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120B.021 REQUIRED ACADEMIC STANDARDS.
Subdivision 1. Required academic standards. The following subject areas are re

quired for statewide accountability:
(1) language arts;
(2) mathematics;
(3) science;
(4) social studies, including history, geography, economics, and government and citi

zenship;
(5) health and physical education, for which locally developed academic standards ap

ply; and
(6) the arts, for which statewide or locally developed academic standards apply, as de

termined by the school district. Public elementary and middle schools must offer at least 
three and require at least two of the following four arts areas: dance; music; theater; and visu
al arts. Public high schools must offer at least three and require at least one of the following 
five arts areas: media arts; dance; music; theater; and visual arts.

The commissioner must submit proposed standards in science and social studies to the 
legislature by February 1, 2004.
For purposes of applicable federal law, the academic standards for language arts, mathemat
ics, and science apply to all public school students, except the very few students with extreme 
cognitive or physical impairments for whom an individualized education plan team has de
termined that the required academic standards are inappropriate. An individualized educa
tion plan team that makes this determination must establish alternative standards.

A school district, no later than the 2007-2008 school year, must adopt graduation re
quirements that meet or exceed state graduation requirements established in law or rule. A 
school district that incorporates these state graduation requirements before the 2007-2008 
school year must provide students who enter the 9th grade in or before the 2003-2004 school 
year the opportunity to earn a diploma based on existing locally established graduation re
quirements in effect when the students entered the 9th grade. District efforts to develop, im
plement, or improve instruction or curriculum as a result of the provisions of this section 
must be consistent with sections 120B.10,120B.11, and 120B.20.

The commissioner must include the contributions of Minnesota American Indian tribes 
and communities as they relate to the academic standards during the review and revision of 
the required academic standards.

[For text o f subds la to 3, see M.S.2006]

History: 2007 c 146 art 2 s 3

NOTE: The amendment to subdivision 1 by Laws 2007, chapter 146, article 2, scction 3, is effcctivc for ihc 2008-2009 
school year and later. Laws 2007, chaptcr 146, article 2, scction 3, the effective date.
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120B.022 CURRICULUM AND ASSESSMENT 46

120B.022 ELECTIVE STANDARDS.
Subdivision 1. Elective standards, (a) A district must establish its own standards in the 

following subject areas:
(1) vocational and technical education; and
(2) world languages.
A school district must offer courses in all elective subject areas.
(b) World languages teachers and other school staff should develop and implement 

world languages programs that acknowledge and reinforce the language proficiency and cul
tural awareness that non-English language speakers already possess, and encourage stu
dents’ proficiency in multiple world languages. Programs under this paragraph must encom
pass indigenous American Indian languages and cultures, among other world languages and 
cultures. The department shall consult with postsecondary institutions in developing related 
professional development opportunities.

[For text o f subd 2, see M.S.2006]

History: 2007 c 146 art 2 s 4

120B.024 GRADUATION REQUIREMENTS; COURSE CREDITS.
(a) Students beginning 9th grade in the 2004—2005 school year and later must success

fully complete the following high school level course credits for graduation:
(1) four credits of language arts;
(2) three credits of mathematics, encompassing at least algebra, geometry, statistics, 

and probability sufficient to satisfy the academic standard;
(3) three credits of science, including at least one credit in biology;
(4) three and one-half credits of social studies, encompassing at least United States his

tory, geography, government and citizenship, world history, and economics or three credits 
of social studies encompassing at least United States history, geography, government and cit
izenship, and world history, and one-half credit of economics taught in a school’s social 
studies, agriculture education, or business department;

(5) one credit in the arts; and
(6) a minimum of seven elective course credits.
A course credit is equivalent to a student successfully completing an academic year of 

study or a student mastering the applicable subject matter, as determined by the local school 
district.

(b) An agriculture science course may fulfill a science credit requirement in addition to 
the specified science credits in biology and chemistry or physics under paragraph (a), clause
(3).

(c) A career and technical education course may fulfill a science, mathematics, or arts 
credit requirement in addition to the specified science, mathematics, or arts credits under 
paragraph (a), clause (2), (3), or (5).

History: 2007 c 146 art 2 s 5

120B.12 READING INTERVENTION.
[For text o f subd 1, see M.S.2006]

Subd. 2. Identification; report. For the 2002-2003 school year and later, each school 
district shall identify before the end of first grade students who are at risk of not learning to 
read before the end of second grade. The district must use a locally adopted assessment meth
od. The district must annually report the results of the assessment to the commissioner by 
June 1.

[For text o f subds 3 to 5, see M.S.2006]

History: 2007 c 146 art 2 s 6
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47 CURRICULUM AND ASSESSMENT 120B.132

120B.132 RAISED ACADEMIC ACHIEVEMENT; ADVANCED PLACEMENT 
AND INTERNATIONAL BACCALAUREATE PROGRAMS.

Subdivision 1. Establishment; eligibility. A program is established to raise kindergar
ten through grade 12 academic achievement through increased student participation in 
preadvanced placement, advanced placement, and international baccalaureate programs, 
consistent with section 120J3.13. Schools and charter schools eligible to participate under 
this section:

(1) must have a three-year plan approved by the local school board to establish a new 
international baccalaureate program leading to international baccalaureate authorization, 
expand an existing program that leads to international baccalaureate authorization, or ex
pand an existing authorized international baccalaureate program; or

(2) must have a three-year plan approved by the local school board to create a new or 
expand an existing program to implement the college board advanced placement courses and 
exams or preadvanced placement initiative; and

(3) must propose to further raise students’ academic achievement by:
(i) increasing the availability of and all students’ access to advanced placement or inter

national baccalaureate courses or programs;
(ii) expanding the breadth of advanced placement or international baccalaureate 

courses or programs that are available to students;
(iii) increasing the number and the diversity of the students who participate in advanced 

placement or international baccalaureate courses or programs and succced;
(iv) providing low-income and other disadvantaged students with increased access to 

advanced placement or international baccalaureate courses and programs; or
(v) increasing the number of high school students, including low-income and other dis

advantaged students, who receive college credit by successfully completing advanced place
ment or international baccalaureate courses or programs and achieving satisfactory scores on 
related exams.

Subd. 2. Application and review process; funding priority, (a) Charter schools and 
school districts in which eligible schools under subdivision 1 are located may apply to the 
commissioner, in the form and manner the commissioner determines, for competitive fund
ing to further raise students’ academic achievement. The application must detail the specific 
efforts the applicant intends to undertake in further raising students’ academic achievement, 
consistent with subdivision 1, and a proposed budget detailing the district or charter school's 
current and proposed expenditures for advanced placement, preadvanced placement, and in
ternational baccalaureate courses and programs. The proposed budget must demonstrate that 
the applicant’s efforts will support implementation of advanced placement, preadvanced 
placement, and international baccalaureate courses and programs. Expenditures for admin
istration must not exceed five percent of the proposed budget. The commissioner may re
quire an applicant to provide additional information.

(b) When reviewing applications, the commissioner must determine whether the appli
cant satisfied all the requirements in this subdivision and subdivision 1. The commissioner 
may give funding priority to an otherwise qualified applicant that demonstrates:

(1) a focus on developing or expanding preadvanced placement, advanced placement, 
or international baccalaureate courses or programs or increasing students’ participation in, 
access to, or success with the courses or programs, including the participation, access, or suc
cess of low-income and other disadvantaged students;

(2) a compelling need for access to preadvanced placement, advanced placement, or in
ternational baccalaureate courses or programs;

(3) an effective ability to actively involve local business and community organizations 
in student activities that are integral to preadvanced placement, advanced placement, or in
ternational baccalaureate courses or programs;
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120B.132 CURRICULUM AND ASSESSMENT 48

(4) access to additional public or nonpublic funds or in-kind contributions that are 
available for preadvanced placement, advanced placement, or international baccalaureate 
courses or programs; or

. (5) an intent to implement activities that target low-income and other disadvantaged 
students.

Subd. 3. Funding; permissible funding uses, (a) The commissioner shall award 
grants to applicant school districts and charter schools that meet the requirements of subdivi
sions 1 and 2. The commissioner must award grants on an equitable geographical basis to the 
extent feasible and consistent with this section. Grant awards must not exceed the lesser of:

(1) $85 times the number of pupils enrolled at the participating sites on October 1 of the 
previous fiscal year; or

(2) the approved supplemental expenditures based on the budget submitted under sub
division 2. For charter schools in their first year of operation, the maximum funding award 
must be calculated using the number of pupils enrolled on October 1 of the current fiscal year. 
The commissioner may adjust the maximum funding award computed using prior year data 
for changes in enrollment attributable to school closings, school openings, grade level recon
figurations, or school district reorganizations between the prior fiscal year and the current 
fiscal year.

(b) School districts and charter schools that submit an application and receive funding 
under this section must use the funding, consistent with the application, to:

(1) provide teacher training and instruction to more effectively serve students, includ
ing low-income and other disadvantaged students, who participate in preadvanced place
ment, advanced placement, or international baccalaureate courses or programs;

(2) further develop preadvanced placement, advanced placement, or international bac
calaureate courses or programs;

(3) improve the transition between grade levels to better prepare students, including 
low-income and other disadvantaged students, for succeeding in preadvanced placement, 
advanced placement, or international baccalaureate courses or programs;

(4) purchase books and supplies;
(5) pay course or program fees;
(6) increase students’ participation in and success with preadvanced placement, ad

vanced placement, or international baccalaureate courses or programs;
(7) expand students’ access to preadvanced placement, advanced placement, or interna

tional baccalaureate courses or programs through online learning;
(8) hire appropriately licensed personnel to teach additional advanced placement or in

ternational baccalaureate courses or programs; or
(9) engage in other activity directly related to expanding students’ access to, participa

tion in, and success with preadvanced placement, advanced placement, or international bac
calaureate courses or programs, including low-income and other disadvantaged students.

Subd. 4. Annual reports, (a) Each school district and charter school that receives a 
grant under this section annually must collect demographic and other student data to demon
strate and measure the extent to which the district or charter school raised students’ academic 
achievement under this program and must report the data to the commissioner in the form and 
manner the commissioner determines. The commissioner annually by February 15 must 
make summary data about this program available to the education policy and finance com
mittees of the legislature.

(b) Each school district and charter school that receives a grant under this section annu
ally must report to the commissioner, consistent with the Uniform Financial Accounting and 
Reporting Standards, its actual expenditures for advanced placement, preadvanced place
ment, and international baccalaureate courses and programs. The report must demonstrate 
that the school district or charter school has maintained its effort from other sources for ad
vanced placement, preadvanced placement, and international baccalaureate courses and pro
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49 CURRICUI-liM AND ASSESSMENT 120B.30

grams compared with the previous fiscal year, and the district or charter school has expended 
all grant funds, consistent with its approved budget.

History: 2007 c 146 art 2 s 7

120B.15 GIFTED AND TALENTED STUDENTS PROGRAMS.
(a) School districts may identify students, locally develop programs, provide staff de

velopment, and evaluate programs to provide gifted and talented students with challenging 
educational programs.

(b) School districts may adopt guidelines for assessing and identifying students for par
ticipation in gifted and talented programs. The guidelines should include the use of:

(1) multiple and objective criteria; and
(2) assessments and procedures that are valid and reliable, fair, and based on current 

theory and research.
(c) School districts must adopt procedures for the academic acceleration of gifted and 

talented students. These procedures must include how the district will:
(1) assess a student’s readiness and motivation for acceleration; and
(2) match the level, complexity, and pace of the curriculum to a student to achieve the 

best type of academic acceleration for that student.
History: 2007 c 146 art 2 s 8 

120B.233 [Repealed, 2007 c 146 art 2 s 48 ]

120B.30 STATEWIDE TESTING AND REPORTING SYSTEM.
Subdivision 1. Statewide testing, (a) The commissioner, with advice from experts 

with appropriate technical qualifications and experience and stakeholders, consistent with 
subdivision la, shall include in the comprehensive assessment system, for each grade level to 
be tested, state-constructed tests developed from and aligned with the state’s required aca
demic standards under section 120B.021 and administered annually to all students in grades 
3 through 8 and at the high school level. A state-developed test in a subject other than writ
ing, developed after the 2002-2003 school year, must include both machine-scoreable and 
constructed response questions. The commissioner shall establish one or more months dur
ing which schools shall administer the tests to students each school year. For students en
rolled in grade 8 before the 2005-2006 school year, only Minnesota basic skills tests in read
ing, mathematics, and writing shall fulfill students’ basic skills testing requirements for a 
passing state notation. Tire passing scores of basic skills tests in reading and mathematics are 
the equivalent of 75 percent correct for students entering grade 9 in 1997 and thereafter, as 
based on the first uniform test administration of February 1998.

(b) For students enrolled in grade 8 in the 2005-2006 school year and later, only the 
following options shall fulfill students’ state graduation test requirements:

(1) for reading and mathematics:
(i) obtaining an achievement level equivalent to or greater than proficient as determined 

through a standard setting process on the Minnesota comprehensive assessments in grade 10 
for reading and grade 11 for mathematics or achieving a passing score as determined through 
a standard setting process on the graduation-required assessment for diploma in grade 10 for 
reading and grade 11 for mathematics or subsequent retests;

(ii) achieving a passing score as determined through a standard setting process on the 
state-identified language proficiency test in reading and the mathematics test for English 
language learners or the graduation-required assessment for diploma equivalent of those as
sessments for students designated as English language learners;

(iii) achieving an individual passing score on the graduation-required assessment for 
diploma as determined by appropriate state guidelines for students with an individual educa
tion plan or 504 plan;

(iv) obtaining achievement level equivalent to or greater than proficient as determined 
through a standard setting process on the state-identified alternate assessment or assess-
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mcnts in grade 10 for reading and grade 11 for mathematics for students with an individual 
education plan; or

(v) achieving an individual passing score on the state-identified alternate assessment or 
assessments as determined by appropriate state guidelines for students with an individual 
education plan; and

(2) for writing:
(i) achieving a passing score on the graduation-required assessment for diploma;
(ii) achieving a passing score as determined through a standard setting process on the 

state-identified language proficiency test in writing for students designated as English lan
guage learners;

(iii) achieving an individual passing score on the graduation-required assessment for 
diploma as determined by appropriate state guidelines for students with an individual educa
tion plan or 504 plan; or

(iv) achieving an individual passing score on the state-identified alternate assessment 
or assessments as determined by appropriate state guidelines for students with an individual 
education plan.

(c) The 3rd through 8th grade and high school level test results shall be available to dis
tricts for diagnostic puiposes affecting student learning and district instruction and curricu
lum, and for establishing educational accountability. The commissioner must disseminate to 
the public the test results upon receiving those results.

(d) State tests must be constructed and aligned with state academic standards. The test
ing process and the order of administration shall be determined by the commissioner. The 
statewide.results shall be aggregated at the site and district level, consistent with subdivision 
la.

(e) In addition to the testing and reporting requirements under this section, the commis
sioner shall include the following components in the statewide public reporting system:

(1) uniform statewide testing of all students in grades 3 through 8 and at the high school 
level that provides appropriate, technically sound accommodations, alternate assessments, 
or exemptions consistent with applicable federal law, only with parent or guardian approval, 
for those very few students for whom the student’s individual education plan team under sec
tions 125A.05 and 125A.06 determines that the general statewide test is inappropriate for a 
student, or for a limited English proficiency student under section 124D.59, subdivision 2;

(2) educational indicators that can be aggregated and compared across school districts 
and across time on a statewide basis, including average daily attendance, high school gradua
tion rates, and high school drop-out rates by age and grade level;

(3) state results on the American College Test; and
(4) state results from participation in the National Assessment of Educational Progress 

so that the state can benchmark its performance against the nation and other states, and, 
where possible, against other countries, and contribute to the national effort to monitor 
achievement.

Subd. la. Statewide and local assessments; results, (a) The commissioner must de
velop reading, mathematics, and science assessments aligned with state academic standards 
that districts and sites must use to monitor student growth toward achieving those standards. 
The commissioner must not develop statewide assessments for academic standards in social 
studies, health and physical education, and the arts. The commissioner must require:

(1) annual reading and mathematics assessments in grades 3 through 8 and at the high 
school level for the 2005-2006 school year and later; and

(2) annual science assessments in one grade in the grades 3 through 5 span, the grades 6 
through 9 span, and a life sciences assessment in the grades 10 through 12 span for the
2007-2008 school year and later.

(b) The commissioner must ensure that all statewide tests administered to elementary 
and secondary students measure students’ academic knowledge and skills and not students’ 
values, attitudes, and beliefs.
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51 CURRICULUM AND ASSESSMENT 120B.31

(c) Reporting of assessment results must:
(1) provide timely, useful, and understandable information on the performance of indi

vidual students, schools, school districts, and the state;
(2) include, by no later than the 2008-2009 school year, a value-added component that 

is in addition to a measure for student achievement growth over time; and
(3)(i) for students enrolled in grade 8 before the 2005-2006 school year, determine 

whether students have met the state’s basic skills requirements; and
(ii) for students enrolled in grade 8 in the 2005-2006 school year and later, determine 

whether students have met the state’s academic standards.
(d) Consistent with applicable federal law and subdivision 1, paragraph (d), clause (1), 

the commissioner must include appropriate, technically sound accommodations or alterna
tive assessments for the very few students with disabilities for whom statewide assessments 
are inappropriate and for students with limited English proficiency.

(e) A school, school district, and charter school must administer statewide assessments 
under this section, as the assessments become available, to evaluate student progress in 
achieving the academic, standards. If a state assessment is not available, a school, school dis
trict, and charter school must determine locally if a student has met the required academic 
standards. A school, school district, or charter school may use a student’s performance on a 
statewide assessment as one of multiple criteria to determine grade promotion or retention. A 
school, school district, or charter school may use a high school student’s performance on a 
statewide assessment as a percentage of the student’s final grade in a course, or place a stu
dent’s assessment score on the student’s transcript.

Subd. 2. Department of Education assistance. The Department of Education shall 
contract for professional and technical services according to competitive bidding procedures 
under chapter 16C for purposes of this section.

Subd. 3. Reporting. The commissioner shall report test data publicly and to stakehold
ers, including the performance achievement levels developed from students’ unweighted 
test scores in each tested subject and a listing of demographic factors that strongly correlate 
with student performance. The commissioner shall also report data that compares perfor
mance results among school sites, school districts, Minnesota and other states, and Minneso
ta and other nations. The commissioner shall disseminate to schools and school districts a 
more comprehensive report containing testing information that meets local needs for evalu
ating instruction and curriculum.

Subd. 4. Access to tests. The commissioner must adopt and publish a policy to provide 
public and parental access for review of basic skills tests, Minnesota Comprehensive Assess
ments, or any other such statewide test and assessment. Upon receiving a written request, the 
commissioner must make available to parents or guardians a copy of their student’s actual 
responses to the test questions to be reviewed by the parent.

History: 2007 c 146 art 2 s 9

120B.31 SYSTEM ACCOUNTABILITY AND STATISTICAL ADJUSTMENTS.

[For text o f subds 1 and 2, see M.S.2006]

Subd. 3. Educational accountability, (a) The Independent Office of Educational Ac
countability, as authorized by Laws 1997, First Special Session chapter 4, article 5, section 
28, subdivision 2, is established, and shall be funded through the Board of Regents of the 
University of Minnesota. The office shall advise the education committees of the legislature 
and the commissioner of education, at least on a biennial basis, on the degree to which the 
statewide educational accountability and reporting system includes a comprehensive assess
ment framework that measures school accountability for students achieving the goals de
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scribed in the state’s results-oriented graduation rule. The office shall determine and annual
ly report to the legislature whether and how effectively:

(1) the statewide system of educational accountability utilizes multiple indicators to 
provide valid and reliable comparative and contextual data on students, schools, districts, 
and the state, and if not, recommend ways to improve the accountability reporting system;

(2) the commissioner makes statistical adjustments when reporting student data over 
time, consistent with clause (4);

(3) the commissioner uses indicators of student achievement growth over time and a 
value-added assessment model that estimates the effects of the school and school district on 
student achievement to measure school performance, consistent with section 120B.36, sub
division 1;

(4) the commissioner makes data available on students who do not pass one or more of 
the state’s required GRAD tests and do not receive a diploma as a consequence, and catego
rizes these data according to gender, race, eligibility for free or reduced lunch, and English 
language proficiency; and

(5) the commissioner fulfills the requirements under section 127A.095, subdivision 2.
(b) When the office reviews the statewide educational accountability and reporting sys

tem, it shall also consider:
(1) the objectivity and neutrality of the state’s educational accountability system; and
(2) the impact of a testing program on school curriculum and student learning.

[For text o f subd 4, see M.S.2006]

History: 2007 c 146 art 2 s 10

120B.35 STUDENT ACADEMIC ACHIEVEMENT AND PROGRESS.

[For text o f subds 1 to 4, see M.S.2006]

Subd. 5. Improving graduation rates for students with emotional or behavioral 
disorders, (a) A district must develop strategies in conjunction with parents of students with 
emotional or behavioral disorders and the county board responsible for implementing sec
tions 245.487 to 245.4889 to keep students with emotional or behavioral disorders in school, 
when the district has a drop-out rate for students with an emotional or behavioral disorder in 
grades 9 through 12 exceeding 25 percent.

(b) A distr ict must develop a plan in conjunction with parents of students with emotion
al or behavioral disorders and the local mental health authority to increase the graduation 
rates of students with emotional or behavioral disorders. A district with a drop-out rate for 
children with an emotional or behavioral disturbance in grades 9 through 12 that is in the top 
25 percent of all districts shall submit a plan for review and oversight to the commissioner.

History: 2007 c 147 art 8 s 38

120B.36 SCHOOL ACCOUNTABILITY; APPEALS PROCESS.
Subdivision 1. School performance report cards, (a) The commissioner shall use ob

jective criteria based on levels of student performance to report at least student academic per
formance, school safety, two separate student-to-teacher ratios that clearly indicate the defi
nition of teacher consistent with sections 122A.06 and 122A. 15 for purposes of determining 
these ratios, and staff characteristics, with a value-added component added no later than the
2008-2009 school year. The report must indicate a school’s adequate yearly progress status, 
and must not set any designations applicable to high- and low-performing schools due sole
ly to adequate yearly progress status.

(b) The commissioner shall develop, annually update, and post on the department Web 
site school performance report cards.

(c) The commissioner must make available the first performance report cards by No
vember 2003, and during the beginning of each school year thereafter.
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(d) A school or district may appeal its adequate yearly progress status in writing to the 
commissioner within 30 days of receiving the notice of its status. The commissioner’s deci
sion to uphold or deny an appeal is final.

(e) School performance report cards data are nonpublic data under section 13.02, subdi
vision 9, until not later than ten days after the appeal procedure described in paragraph (d) 
concludes. The department shall annually post school performance report cards to its public 
Web site no later than September 1.

[For text o f subd 2, see M.S.2006]

History: 2007 c 146 art 2 s 11
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