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METROPOLITAN LANDFILL
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473.12 APPLICATION OF LAWS 2005, CHAPTER 56, TERMINOLOGY

CHANGES.

State agencies shall use the terminology changes specified in Laws 2005, chapter 56,
section 1, when printed materjal and signage are replaced and new printed material and sig-
nage are obtained. State agencies do not have to replace existing printed material and signage
to comply with Laws 2005, chapter 56, sections 1 and 2. Language changes madc according
to Laws 2005, chapter 56, sections 1 and 2, shall not expand or exclude eligibility to services.

History: 2005 ¢ 56 5 3
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DEFINITIONS

473.121 DEFINITIONS.

Subdivision 1. Terms. For the purposes of this chapter, the terms defined in this section
have the meanings given them in this section, except as otherwise expressly provided or indi-
cated by the context.

Subd. 2. Metropolitan area or area. “Metropolitan area’’ or “area” means the area over
which the Metropolitan Council has jurisdiction, including only the counties of Anoka;
Carver; Dakota excluding the city of Northfield; Hennepin excluding the cities of Hanover
and Rockford; Ramsey; Scott excluding the city of New Prague; and Washington.

Subd. 3. Metropolitan Council or council. “Metropolitan Council” or “council”
means the Metropolitan Council established by section 473.123.

Subd. 4. Metropolitan county. “Metropolitan county” means any one of the following
counties: Anoka, Carver, Dakota, Hennepm Ramsey, Scott or Washington.

Subd. 5. State agency. “State agency” means the state of Minnesota or any agency,
board, commission, department or educational institution thereof.

Subd. 5a. Metropolitan agency. “Metropolitan agency” means the Metropolitan Parks
and Open Space Commission, Metropolitan Airports Commission, and Metropolitan Sports
Facilities Commission.

Subd. 6. Local governmental unit. “Local governmental unit” means any county, city,
town, school district, special district or other political subdivisions or public corporation,
other than the council or a metropolitan agency, lying in whole or part within the metropoli-
tan area.

Subd. 7. [Repealed 1986 c.460 s 59] :

Subd. 8. Metropolitan significance. “Metropolitan significance” means a status deter-
mined by the Metropolitan Council pursuant to the rules and procedures established by sec- -
tion 473.173.

Subd. 9. [Repealed, 1986 ¢ 460 s 59]

Subd. 10. Policy plan. “Policy plan” means a long-range comprehensive plan of the
Metropolitan Council.

Subd. 11. Independent commission, board or agency. “Independent commission,
board or agency” means governmental entities with jurisdictions lying in whole or in part
within the metropolitan area.

Subd. 12. Metropolitan Parks and Open Space Commission. “Metropolitan Parks
and Open Space Commission” means the commission established in sections 473.302 to
473.341. '

Subd. 13. Park district. “Park district” means a park district created under chapter 398.

Subd. 14. Regional recreation open space. “Regional recreation open space” means
land and water areas, or interests therein, and facilities determined by the Metropolitan
Council to be of regional importance in providing for a balanced system of public outdoor
recreation for the metropolitan area, including but not limited to park reserves, major linear
parks and trails, large recreation parks, and conservatories, zoos, and other spec1a1 use facili-
ties.

Subd. 14a. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 15. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 16. Metropolitan transit area. “Metropolitan transit area” means the metropoli-
tan area.

Subd. 17. [Repealed, 1977 ¢ 454 s 49]

Subd. 18. Operator. “Operator” means any person engaged or seeking to engage in the
business of providing regular route public transit.

Subd. 18a. Paratransit. “Paratransit” has the meaning given in section 174.22, subdi-
vision 6. -
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Subd. 19. Public transit or transit. “Public transit” or “transit” has the meaning given
in section 174.22, subdivision 7.

Subd. 20. Public transit system or transit system. “Public transit system” or “transit
system” means, without limitation, a combination of property, structures, improvements,
equipment, plants, parking or other facilities, and rights, or any thereof, used or useful for the
purposes of public transit,

Subd. 20a. Regular route transit. “Regular route transit” has the meaning given in sec-
tion 174.22, subdivision 8. :

Subd. 21. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 22. Acquisition and betterment. “Acquisition” and “betterment” shall have the
meanings given to them in chapter 475.

Subd. 23. Interceptor. “Interceptor” means any sewer and necessary appurtenances
thereto, including but not limited to mains, pumping stations, and sewage flow regulating
and measuring stations, which is designed or used to conduct sewage originating in more
than one local government unit, or which is designed or used to conduct all or substantially all
of the sewage originating in a single local government unit from a point of collection in that
unit to an interceptor or treatment works outside that unit.

Subd. 24. Metropolitan disposal system. “Metropolitan disposal system” means any
or all of the interceptors or treatment works owned or operated by the Metropolitan Council.

Subd. 25. Pollution, sewer system, treatment works, disposal system, waters of
state. “Pollution”, “sewer system” “treatment works”, “disposal system”, and “waters of the
state” shall have the meanings given them in section 115.01.

Subd. 26. Sewage. “Sewage” means all liquid or water—carried waste products from
whatever source derived, together with such 0round water infiltration and surface water as
may be present.

Subd. 27. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 28. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 29. [Repealed, 1980 c 564 art 13 s 2]

Subd. 30. [Repealed, 1976 ¢ 179 s 20]

Subd. 31. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 31a. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 31b. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 31c. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 32. Metropolltan Airports Commission. “Metropohtan Airports Commission”
means the commission established in sections 473.601 to 473.679.

Subd. 33. Major airport. “Major airport” mecans any airport now or which may hereaf-
ter be operated by the Metropolitan Airports Commission as a terminal for regular, scheduled
air passenger service.

Subd. 34. Aeronautics. “Aeronautics” means the transportation by aircraft, the opcra-
tion, construction, repair, or maintcnance of aircraft, aircraft power plants and accessories,
including the repair, packing and maintenance of parachutes; the design, establishment,
construction, operation, improvement, repair, or maintenance of airports, restricted landing
areas, or other air navigation facilities and air instruction, and powers incidental thereto.

Subd. 35. Airport. “Airport” means any locality, either of land or water, including in-
termediate landing fields, which is used or intended to be used for the landing and take off of
aircraft, whether or not facilities are provided for the shelter, servicing, or repair of aircraft,
or for receiving or discharging passengers or cargo, and also includes any facility used in,
available for use in, or designed for use in, aid of air navigation, including, but without limita-
tion, landing areas, lights, any apparatus or equipment for disseminating weather informa-
tion, for signaling, for radio—directional tfinding, or for radio or other electrical communica-
tion, and any other structure or mechanism having a similar purpose for guiding or control-
ling flight in the air or the landing and take off of aircraft, and also includes, but without limi-
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tation, access roads, parking areas, railroad siding facilities, such land contiguous or not as
may be required for installations necessary for safe and efficient operation, buildings, struc-
tures, hangars, shops and any personal property usually used in connection with the opera-
tions of such airports, including specifically, but not exclusively, snow removal or impacting
equipment, fire and ambulance equipment, motor vehicles and equipment for buildings,
structures, hangars, and shops. It includes any area heretofore in the statutes of this state
termed an “airport” or a “flying field.”

Subd. 36. Terms relating to waste. The definitions of terms relating to waste in chapter
116 and section 115A.03, also apply to the same terms relating to waste used in this chapter.

History: 1975 ¢ 135 1; 1976 ¢ 127 s 24; 1976 ¢ 179 s 1-6; 1977 ¢ 347 5 68; 1977 ¢
421 56; 1977 ¢ 454 529-32; 1978 ¢ 543 5 1; 1980 ¢ 378 s 1; 1980 ¢ 564 art 10 s 1; 1983
¢ 3305 1; 1984 ¢ 654 art 3 s 101-107; 1985 ¢ 248 s 70; 1986 ¢ 460 s 1-3; 1987 ¢ 384 art
2511994 ¢ 628 art 3 5 36,37; 1995 ¢ 186 5 82; 1995 ¢ 236 5 3; 2003 ¢ 85 1

METROPOLITAN COUNCIL
473.122 [Repealed, 1994 c 628 art 3 s 209]

473.123 METROPOLITAN COUNCIL.

Subdivision 1. Creation. A Metropolitan Council with jurisdiction in the metropolitan
area is established as a public corporation and political subdivision of the state. It shall be
under the supervision and control of 17 members, all of whom shall be residents of the metro-
politan area.

Subd. 2. [Repealed, 1983 c 16 s 15]

Subd. 2a. Terms. Following each apportionment of council districts, as provided under
subdivision 3a, council members must be appointed from newly drawn districts as provided
in subdivision 3a. Each council member, other than the chair, must reside in the council dis-
trict represented. Each council district must be represented by one member of the council.
The terms of members end with the term of the governor, except that all terms expire on the
effective date of the next apportionment. A member serves at the pleasurc of the governor. A
member shall continue to serve the member’s district until a successor is appointed and quali-
fied; except that, following each apportionment, the member shall continue to serve at large
until the governor appoints 16 council members, one from each of the newly drawn council
districts as provided under subdivision 3a, to serve terms as provided under this section. The
appointment to the council must be made by the first Monday in March of the year in which
the term ends.

Subd. 3. Membership; appointment; qualifications. (a) Sixteen members must be
appointed by the governor from districts defined by this section. Each council member must
reside in the council district represented. Each council district must be represented by one
member of the council. ' '

(b) In addition to the notice required by section 15.0597, subdivision 4, notice of vacan-
cies and expiration of terms must be published in newspapers of general circulation in the
metropolitan area and the appropriate districts. The governing bodies of the statutory and
home rule charter cities, counties, and towns having territory in the district for which a mem-
ber is to be appointed must be notified in writing. The notices must describe the appointments
process and invite participation and recommendations on the appointment.

(c) The governor shall create a nominating committee, composed of seven metropolitan
citizens appointed by the governor, to nominate persons for appointment to the council from
districts. Three of the committee members must be local elected officials. Following the sub-
mission of applications as provided under section 15.0597, subdivision 5, the nominating
committee shall conduct public meetings, after appropriate notice, to accept statements from
or on behalf of persons who have applied or been nominated for appointment and to allow
consultation with and secure the advice of the public and local elected officials. The commit-
tee shall hold the meeting on each appointment in the district or in a reasonably convenient
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and accessible location in the part of the metropolitan area in which the district is located. The
committee may consolidate meetings. Following the meetings, the committee shall submit to
the governor a list of nominees for each appointment. The governor is not required to appoint
from the list.

(d) Before making an appointment, the governor shall consult with all members of the
legislature from the council district for which the member is to be appointed.

(e) Appointments to the council are subject to the advice and consent of the senate as
provided in section 15.066. '

(f) Members of the council must be appointed to reflect fairly the various demographic,
political, and other interests in the metropolitan area and the districts.

(g) Members of the council must be persons knowledgeable about urban and metropoli-
tan affairs.

(h) Any vacancy in the office of a council member shall immediately be filled for the
unexpired term. In filling a vacancy, the governor may forgo the requirements of paragraph
(c) if the governor has made appointments in full compliance with the requirements of this
subdivision within the preceding 12 months.

Subd. 3a. Redistricting. The legislature shall redraw the boundaries of the council dis-
tricts after each decennial federal census so that each district has substantially equal popula-
tion. Redistricting is effective in the year ending in the numeral “3.” Within 60 days after a
redistricting plan takes effect, the governor shall appoint members from the newly drawn
districts to serve terms as provided under subdivision 2a.

Subd. 3b. [Repealed, 1993 ¢ 314 s 7]
Subd. 3c. [Repealed, 1Sp2003 ¢ 16 s 11]
Subd. 3d. District boundaries. The council district boundaries are as follows:

(1) The first council district consists of that portion of Hennepin county consisting of
the cities of Champlin, Corcoran, Dayton, Greenfield, Independence, Loretto, Maple Grove,
Maple Plain, Medicine Lake, Medina, Plymouth, and Rogers, and the town of Hassan.

(2) The second council district consists of that portion of Anoka county consisting of the
cities of Columbia Heights. Fridley, Hilltop, and Spring Lake Park, and that portion of Hen-
nepin county consisting of the cities of Brooklyn Center, Brooklyn Park, Osseo, and Rob-
binsdale.

(3) The third council district consists of that portion of Hennepin county consisting of
the cities of Chanhassen, Deephaven, Eden Prairie, Excelsior, Greenwood, Hopkins, Long
Lake, Minnetonka, Minnetonka Beach, Mound, Orono, Shorewood, Spring Park, Tonka
Bay, Wayzata, and Woodland.

(4) The fourth council district consists of Carver county, that portion of Hennepin
county consisting of the cities of Minnetrista and St. Bonifacius, and that portion of Scott
county in the metropolitan area.

(5) The fifth council district consists of that portion of Hennepin county consisting of
the cities of Bloomington, Edina, and Richfield, and the unorganized territory of Fort Snel-
ling. . .
(6) The sixth council district consists of that portion of Hennepin county consisting of
the cities of Crystal, Golden Valley, New IHope, and St. Louis Park, and that portion of the
city of Minneapolis lying within a line described as follows: commencing at the intersection
of the southern boundary of the city of Minneapolis and Lyndale Avenue, northerly along
Lyndale Avenue to its intersection with Interstate Highway 394, casterly along Interstate
Highway 394 to its intersection with Interstate Highway 94, northerly along Interstate High-
way 94 to its intersection with the second set of Burlington Northern Santa Fe Railroad
tracks, westcrly along that set of Burlington Northern Santa Fe Railroad tracks to their inter-
section with the Canadian Pacific Railway tracks, westerly and northerly along the Canadian
Pacific Railway tracks to their most westerly intersection with Bassett Creek in the city of
Minneapolis, northwesterly along Bassett Creek to its intersection with the western bound-
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ary of the city of Minneapolis, southerly and then easterly along the western and southern
boundaries of the city of Minneapolis to the point of origin.

(7) The seventh council district consists of that portion of the city of Minneapolis lying
within a line described as follows: commencing at the intersection of the west bank of the
Mississippi River with Interstate Highway 35W, southwesterly along Interstate Highway
35W to its intersection with State Highway 55, southerly along State Highway 55 to its inter-
section with Interstate Highway 94, easterly along Interstate Highway 94 to its intersection
with 20th Avenue South, southerly along 20th Avenue South to its intersection with Cedar
Avenue, southerly along Cedar Avenue to its intersection with East 42nd Street, westerly
along East 42nd Street to its intersection with the eastern boundary of the sixth council dis-
trict, northerly and then westerly along the eastern and northern boundaries of the sixth coun-
cil district to the western boundary of the city of Minneapolis, northerly and then easterly
along the western and northern boundaries of the city of Minneapolis to the west bank of the
Mississippi River, southerly and casterly along the west bank of the Mississippi River to the
point of origin.

(8) The cighth council district consists of that portion of the city of Minneapolis not in-
cluded in the sixth or seventh council district, that portion of Hennepin county consisting of
the city of St. Anthony, and that portion of Ramsey county consisting of the city of St. Antho-
ny.

(9) The ninth council district consists of that portion of Anoka county consisting of the
cities of Andover. Anoka, Bethel, Coon Rapids, East Bethel, Ham Lake, Oak Grove,
Ramsey, and St. Francis, and the towns of Burns and Linwood.

(10) The tenth council district consists of that portion of Anoka county consisting of the
cities of Blaine, Circle Pines, and Lexington, and that portion of Ramsey county consisting of
the cities of Arden Hills, Blaine, Falcon Heights, LLauderdale, Mounds View, New Brighton,
North Oaks, Roseville, Shoreview, and Spring Lake Park.

(11) The eleventh council district consists of that portion of Anoka county consisting of
the cities of Centerville and Lino Lakes, and the town of Columbus, and that portion of
Ramsey county consisting of the cities of Gem Lake, Little Canada, Maplewood, North St.
Paul, Vadnais Heights, and White Bear Lake, and the town of White Bear, and that portion of
Washington county consisting of the cities of Hugo, Landfall, Oakdalc, and White Bear
Lake.

(12) The twelfth council district consists of that portion of Washington county not in-
cluded in the eleventh council district.

(13) The thirteenth council district consists of that portion of Dakota county consisting
of the cities of Lilydale, Mendota, Mendota Heights, Sunfish Lake, and West St. Paul, and
that portion of Ramsey county consisting of that portion of the city of St. Paul lying east of
Interstate Highway 35E.

(14) The fourteenth council district consists of that portion of Ramsey county consist-
ing of that portion of the city St. Paul lying west of Interstate Highway 35E.

(15) The fifteenth council district consists of that portion of Dakota county consisting of
the cities of Burnsville, Inver Grove Heights, and South St. Paul, and that portion of the city
of Eagan lying north of a line described as follows: commencing at the intersection of CIiff
Road with the western boundary of the city of Eagan, easterly along Cliff Road to its intersec-
tion with Robert Trail South and 110th Street West, then casterly along 110th Street West to
the eastern boundary of the city of Eagan.

(16) The sixteenth council district consists of that portion of Dakota county in the met-
ropolitan area not included in the thirteenth or fifteenth council district.

(17) Tn case of any discrepancy between the description of a district in this subdivision
and the district as it appears in Metropolitan Council redistricting plan MCO03, as adopted in
Laws 2003, First Special Session chapter 16, section 9, the district that appears in plan MC03
governs.
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Subd. 4. Chair; appointment, officers, selection; duties and compensation. (a) The
chair of the Metropolitan Council shall be appointed by the governor as the 17th voting mem-
ber thereof by and with the advice and consent of the senate to serve at the pleasure of the
governor to represent the metropolitan area at large. Senate confirmation shall be as provided
by section 15.066.

The chair of the Metropolitan Council shall, if present, preside at meetings of the coun-
cil, have the primary responsibility for meeting with local elected officials, serve as the prin-
cipal legislative liaison, present to the governor and the legislature, after council approval,
the council’s plans for regional governance and operations, serve as the principal spokesper-
son of the council, and perform other duties assigned by the council or by law.

(b) The Metropolitan Council shall elect other officers as it deems necessary for the con-
duct of its affairs for a one—year term. A secretary and treasurer need not be members of the
Metropolitan Council. Meeting times and places shall be fixed by the Metropolitan Council
and special meetings may be called by a majority of the members ot the Metropolitan Coun-
cil or by the chair. The chair and each Metropolitan Council member shall be reimbursed for
actual and necessary cxpenses. The annual budget of the council shall provide as a separate
account anticipated expenditures for compensation, travel, and associated expenses for the
chair and members, and compensation or reimbursement shall be made to the chair and mem-
bers only when budgeted.

(c) Each member of the council shall attend and participate in council meetings and
mect regularly with local elected officials and legislative members from the council mem-
ber’s district. Each council member shall serve on at least one division committee for trans-
portation, environment, or community development.

(d) In the performance of its duties the Metropolitan Council may adopt policies and
procedures governing its operation, establish committees, and, when specifically authorized
by law, make appointments to other governmental agencies and districts.

Subd. 5. [Repealed, 1994 ¢ 628 art 1 s 10]
Subd. 6. [Repealed. 1994 ¢ 628 art 1 s 10]

Subd. 7. Performance and budget analyst. The council, other than the chair, may hire
a performance and budget analyst to assist the 16 council members with policy and budget
analysis and evaluation of the council’s performance. The analyst may recommend and the
council may hire up to two additional analysts to assist the council with performance evalua-
tion and budget analysis. The analyst and any additional analysts hired shall serve at the plea-
sure of the council members. The 16 members of the council may prescribe all terms and
conditions for the employment of the analyst and any additional analysts hired, including,
but not limited to, the fixing of compensation, benefits, and insurance. The analyst shall pre-
pare the budget for the provisions of this section and submit the budget for council approval
and inclusion in the council’s overall budget.

Subd. 8. General counsel. The council may appoint a general counsel to serve at the
pleasure of the council.

History: 1975 ¢ 135 3; 1977 ¢ 355 6; 1978 ¢ 543 5 2,3; 1980 ¢ 378 s 2; 1982 ¢ 424
§130; 1983 ¢ 16 s 1—4; 1983 ¢ 305 s 25; 1Sp1985 ¢ 13 5 353; 1986 ¢ 444; 1986 c 460 s
4-6; 1990 c 460 s 1; 1993 ¢ 314 5 1,2; 1994 c 628 art 1 s 4-7; art 2 s 1; art 3 5 38; 2003
c852; 18p2003 ¢ 16 5 1,10; 2005 ¢ 10 art'1 s 82

473.125 REGIONAL ADMINISTRATOR.

The Metropolitan Council shall appoint a regional administrator to serve at the coun-
cil’s pleasure as the principal administrative officer for the Metropolitan Council. The re-
gional administrator shall organize the work of the council staff. The regional administrator
shall appoint on the basis of merit and fitness, and discipline and discharge all employees in
accordance with the council’s personnel policy, except (1) the performance and budget ana-
lysts provided for in section 473.123, subdivision 7, (2) the general counsel, as provided in
section 473.123, subdivision 8, (3) employees of the offices of wastewater services and tran-
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sit operations, who are appointed, disciplined, and discharged in accordance with council
personnel policies by their respective operations managers, and (4) metropolitan transit po-
lice officers. The regional administrator must ensure that all policy decisions of the council
are carried out. The regional administrator shall attend meetings of the council and may take
part in discussions but may not vote. The regional administrator shall recommend to the
council for adoption measures deemed necessary for efficient administration of the council,
keep the council fully apprised of the financial condition of the council, and prepare and sub-
mit an annual budget to the council for approval. The regional administrator shall prepare
and submit for approval by the council an administrative code organizing and codifying the
policies of the council, and perform other dutics as prescribed by the council. The regional
administrator may be chosen from among the citizens of the nation at large, and shall be sc-
lected on the basis of training and experience in public administration.

History: 1994 ¢ 628 art 25 2; 1997 ¢ 1495 1

473.127 ADVISORY COMMITTEES.

The Metropolitan Council may establish and appoint persons to advisory committees to
assist the Metropolitan Council in the performance of its duties. Members of the advisory
committees shall serve without compensation but shall be re1mbur§ed for their reasonable
expenses as determined by the Metropolitan Council.

History: 1975¢ 13 s 4
473.128 [Repealed, 1986 ¢ 460 s 59]

473.129 POWERS OF METROPOLITAN COUNCIL.

Subdivision 1. General powers. The Metropolitan Council shall have and exercise all
powers which may be necessary or convenient to enable it to perform and carry out the duties
and responsibilities now existing or which may hereafter be imposed upon it by law. Such
powers include the specific powers enumerated in this section.

Subd. 2. Employees. The Metropolitan Council shall prescribe all terms and conditions
for the employment of its employees including, but not limited to, adopting a compensation
and classification plan for its employees. Employees of the Metropolitan Council are public
employees and are members of the Minnesota State Retirement System. Those employed by
a predecessor of the Metropolitan Council and transferred to it may at their option become
members of the Minnesota State Retirement System or may continue as members of the pub-
lic retirement association to which they belonged as employees of the predecessor of the
Metropolitan Council. The Metropolitan Council shall make the employer’s contributions to
pension funds of its employees.

Subd. 3. Consulting contracts. The Metropolitan Council may contract for the ser-
vices of consultants who perform engineering, legal, or services of a professional nature.
Such contracts shall not be subject to the requirements of any law relating to public bidding.

Subd. 4. Gifts and appropriations. The Metropolitan Council may accept gifts, apply
for and use grants or loans of money or other property from the United States, the state, or any
person for any Metropolitan Council purpose and may enter into agreements required in con-
nection therewith and may hold. use, and dispose of such moneys or property in accordance
with the terms of the gift, grant, loan, or agreement relating thereto.

Subd. 5. Local governmental participation. The Metropolitan Council may (1) par-
ticipate as a party in any proceedings originating under chapter 414, if the proceedings in-
volve the change in a boundary of a governmental unit in the melropolitan area, and (2) con-
duct studies of the feasibility of annexmg, enlar‘gmg, or consolidating units in the metropoli-
tan area.

Subd. 6. On metro agencies. (a) The Metropolitan Council shall appoint from its mem-
bership a member to serve with each metropolitan agency. Each member of the Metropolitan
Council so appointed on each of such agencies shall serve without a vote.
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(b) The Metropolitan Council shall also appoint individuals to the governing body of
the cable communications metropolitan interconnected regional channel entity under sec-
tion 238.43, subdivision 5.

Subd. 7. Property. The council may acquire, own, hold, use, improve, operate, main-
tain, Jease, exchange, transfer, sell, or otherwise dispose of personal or real property, fran-
chises, easements, or property rights or interests of any kind.

Subd. 8. Insurance. The council may provide for self-insurance or otherwise provide
for insurance relating to any of its property, rights, or revenue, workers’ compensation, pub-
lic liability, or any other risk or hazard arising from its activities, and may provide for insur-
ing any of its officers or employees against the risk or hazard at the expense of the council. If
the council provides for self-insurance, against its liability and the liability of its officers,
cmployees, and agents for damages resulting from its torts and those of its officers, em-
ployees, and agents, including its obligation to pay basic economic loss benefits under sec-
tions 65B.41 to 65B.71, it shall be entitled to deduct from damages and basic economic loss
benefits all money paid or payable to the persons seeking damages and benefits from all gov-
ernmental entities providing medical, hospital, and disability benefits except for payments
made under the Minnesota family investment program or medical assistance program.

Subd. 9. Investigations. When necessary and proper to the performance of its dutics,
the council may enter in a reasonable manner upon any premises for the purpose of making
any reasonably necessary or proper investigations and examinations. The entry is not a tres-
pass. The courncil is liable for any actual and consequential loss, injury, or damage from the
entry. When necessary and proper to the performance of its duties, the council or its autho-
rized agents may require the production of accounts, books, records, memoranda. correspon-
dence, and other documents and papers of a person receiving financial assistance from the
council, may inspect and copy them, and may have access to and may inspect the lands,
buildings, facilities, or equipment of the person.

Subd. 10. Employee health and wellness. The council may provide a program for
health and wellness services for council employees and provide necessary staff, funds,
equipment, and facilities.

Subd. 11. External use of existing service capacity. For purposes of this subdivision,
“service capacity” means an existing service or operation carried out by the council as autho-
rized by law, or existing council real or personal property, for which the council on a tempo-
rary basis has capacity available for use outside the council. Notwithstanding other law, the
council may enter into arrangements to provide service capacity to other governmental enti-
ties or the private sector on the terms and conditions it considers appropriate. In providing
service capacity, the council:

(1) may not commit to providing the service capacity for a period in excess of five years;
and

(2) must receive compensation for providing the service capacity in at least an amount
sufficient to recover the actual costs of providing the service capacity including, but not lim-
ited to, the costs of materials and supplies, employee salaries and benefits, and administrative
overhead.

History: 1975 ¢ 135 6; 1975 ¢ 271 5 6; 1985 ¢ 285 s 48; 1986 ¢ 444; 1994 ¢ 628 art
3539, 1997 ¢72s1; 1999 ¢ 1595 132; 2002 ¢ 3205 1; 2003 c 2 art 5 s 11

473.1293 ENERGY FORWARD PRICING MECHANISMS.
Subdivision 1. Definitions. The following definitions apply in this section.

(a) “Energy” means natural gas, heating oil, diesel fuel, or any other energy source, ex-
cept electric, used in Metropolitan Council operations. |

(b) “Forward pricing mechanism” means either:

(1) a contract or financial instrument that obligates an entity to buy or sell a specified
amount of an energy commodity at a futurc date and at a set price; or

(2) an option to buy or sell the contract or financial instrument,
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Subd. 2. Authority provided. Notwithstanding any other law to the contrary, the coun-
cil may usc forward pricing mechanisms for bud%t risk reduction.

Subd. 3. Conditions. (a) Forward pricing transactions madc under this section must be
made only under the conditions in paragraphs (b), (c), and (d).

(b) The amount of energy forward priced must not exceed the estimated cnergy usage
for council operations for the period of time covered by the torward pricing mechanism.

- (c) The holding period and expiration date for any forward prlcm0 mechanism must not
excced 24 months from the trade date of the transaction.

(d) Separate accounts must be established for each operational energy for which for-
ward pricing mechanisms are used under this section.

Subd. 4. Written policies and procedures. Before exercising authority under subdivi-
sion 2, the council must have written policies and procedures governing the use of forward
pricing mechanisms.

Subd. 5. Oversight process. (a) Before excrcising authority under subdivision 2, the
governing body of the council must establish an oversight process that provides for review of
the council’s use of forward pricing mechanisms.

(b) The process must include: ™ ’

(1) internal or external audit revicws;

(2) quarterly reports to, and review by, an internal investment committee; and

(3) internal management control.

History: /Sp2003 ¢ 16 s 2
473.1295 |Repealed, 1Sp2003 c 165 11]

473.13 BUDGET, FINANCIAL AID. _

Subdivision 1. Budget. (a) On or before December 20 of each year the council, aftcr the
public hearing required in section 275.065, shall adopt 4 final budget covering its anticipated
receipts and disbursements for the ensuing year and shall decide upon the total amount neces-
sary to be raiscd from ad valorem tax levies to meet its budget. The budget shall state in detail
the expenditures for each program to be undertaken, including the cxpenses for salarics, con-
sultant services, overhead, travel, printing, and other items. The budget shall statc in detail
the capital expenditures of the council for the budget year, based on a five—year capital pro-
gram adopted by the council and transmitted to the legislature. After adoption of the budget
and no later than five working days after December 20, the council shall certify to the auditor
of each metropolitan county the share of the tax to be levied within that county, which must
be an amount bearing the same proportion to the total levy agreed on by the council as the net
tax capacity of the county bears to the net tax capacity of the metropolitan area. The maxi-
mum amount of any levy made for the purpose of this chapter may not excecd the limits set by
the statute authorizing the levy. :

(b) Each even—-numbered year the council shall prepare for its transit programs a finan-
cial plan for the succeeding three calendar years, in half-ycar segments. The financial plan
must contain schedules of user charges and any changes in user charges planned or antici-
pated by the council during the period of the plan. The financial plan must contain a proposed
request for state financial assistance. for the succeeding biennium. :

(c) In addition, the budget must show for each year:

(1) the estimated operating revenucs from all sources including funds on hand at the
beginning of the year, and estimated expenditures for costs of’ operatlon administration,
maintenance, and debt service;

(2) capital improvement funds estimated to be on hand at the beginning of the year and
estimated to be received during the year from all sources and estimated cost of capital im-
provements to be paid out or expended during the year, all in such detail and form as the coun-
cil may prescribe; and

(3) the estimated source and use of pass—through funds.
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Subd. la. Program evaluation. The budget procedure of the council must include a
substantive assessment and evaluation of the effectiveness of each significant program of the
council, with, to the extent possible, quantitative information on the status, progress, costs,
benefits, and effects of each program, The council shall transmit the evaluation to the legisla-
ture annually. :

Subd. 1b. nght rail transit operatmg costs. If the council submlts to the legislature or
governor a budget that includes proposed operating assistance for one or more light rail tran-
sit lines operated by the council, the budget must show the proposed operdtmg assistance for
each light rail transit line separately from all other transit operating assistance in that budget.

Subd. Ic. Report on consultants. The annual budget must list by contract or project,
expenditures for consultants and professional, technical, and other similar services for the
preceding fiscal year and thosc proposed or anticipated in the next year. The council shall
consult with the state auditor and the legislative auditor on how to cohercntly and effectively
communicate in the budget information on professional services contracts, 1nclud1n" a de-
tailed description of the:

(1) methods the council used to obtain consultant services;
(2) criteria used by the council to award the contract;

(3) number of consultants who sought the contract;

(4) total cost of the contract;

(5) duration of the contract; and

(6) source of the funds used to pay for the contract.

Subd. 2. Levies. The auditor of each metropolitan county shall add the amount of any
levy made by the council within the limits imposed by this chapter to other tax levies imposed
within the county for collection by the county treasurer with other taxes. When collected the
county treasurer shall make settlement of the taxes with the council in the same manner as
other taxes are distributed to political subdivisions. The levy. authorized by this section is in
addition to any other taxes levied within the county. authorized by law.

Subd. 3. Financial aid. The council may accept financial aid from governmental units
within the metropolitan area, from the state or federal government, and from private donors,
if the conditions under which it is offered are not incompatible with the provisions of this
chapter.

Subd. 4. Accounts; audits. The council shall keep an accurate account of its receipts
and disbursements. Disbursements of council money must be made by check or by electronic
. funds transfer, signed or authorized by the chair or vice—chair of the council, and counter-
signed or authorized by its regional administrator or designee after whatever auditing and
approval of the expenditure may be required by the council. The state auditor shall audit the
books and accounts of the council once cach year, or as often as funds and personnel of the
state auditor permit. The council shall pay to the state the total cost and expenses of the ex-
amination, including the salaries paid to the auditors while actually engaged in making the
examination. The general fund must be credited with all collections made for any examina-
tion. ~

Subd. 5. Investing postretirement reserves. The State Board of Investment, when re-
quested by the council, notwithstanding chapter 118A, may invest any funds or assets that the
council may hold as a reserve for the payment of potential and estimated postretirement
benefits to employees of the council. The reserve of funds or assets by the council for poten-
tial and estimated postretirement benefits, and its investment by the State Board of Invest-
ment under this subdivision, does not constitute an irrevocable dedication of the funds or as-
sets for such use.

History: /986 ¢ 460 s 7; ]Sp1986c3ait2 §29,30; 1988 ¢ 675 5 1,2; 1988c7]9
art 55 84; 1989 ¢ 329 art 13 520; 1989 ¢ 335 art 4 5 90; 1993 ¢ 375 art 7 5 15; 1994 ¢
416 art 1 s 51; 1994 ¢ 628 art 3 5 40,41; 1995 ¢ 236 5 4,5; 1997 ¢ 7 art 1 5 149; 15p2001
c8art2s569: 1Sp2001 c 10 art2 s 79; 15p2003 ¢ 16 53; 2004 ¢ 1405 1; 2004 ¢ 1755 1
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473,132 SHORT-TERM INDEBRTEDNESS.

The council may issue certificatcs of indebtedness or capital notes to purchase equip-
ment to be owned and used by the council and having an expected useful life of at least as long
as the terms of the certificates or notes. The certificates or notes shall be payable in not more
than five ycars and shall be issued on such terms and in such manner as the council may deter-
mine, and for this purpose the council may securc payment of the certificates or notes by res-
olution or by trust indenture entered into by the council with a corporate trustee within or
outside the state, and by a mortgage in the equipment financed. The total principal amount of
the notes or certificates issued in a fiscal year should not exceed one-half of one percent of
the tax capacity of the metropolitan area for that year. The full faith and credit of the council
shall be pledged to the payment of the certificates or notes, and a tax levy shall be made for
the payment of the principal and interest on the certificates or notes, in accordance with sec-
tion 475.61, as in the case of bonds issued by a municipality. The tax levy authorized by this
section must be deducted from the amount of taxes the council is otherwise authorized to levy
under section 473.249.

History: /989 ¢ 3555 12
473.141 [Repcaled, 1994 ¢ 628 art 3 s 209]

473.142 SMALL BUSINESSES.

(a) The Metropolitan Council and agencies specified in section 473.143, subdivision 1,
may award up to a six percent preference in the amount bid for specified goods or services to
small targeted group businesses designated under section 16C.16.

(b) The council and each agency specified in section 473.143, subdivision 1, may desig-
nate a purchase of goods or services for award only to small targeted group businesses desig-
nated under section 16C. 16 if the council or agency determines that at least threc small tar-
geted group businesses are likely to bid.

(c) The council and each agency specified in section 473.143, subdivision 1, as a condi-
tion of awarding a construction contract or approving a contract for consultant, professional,
or technical services, may set goals that require the prime contractor to subcontract a portion
of the contract to small targeted group businesses designated under section 16C.16. The
council or agency must establish a procedure for granting waivers from the subcontracting
requirement when qualified small targeted group businesses are not reasonably available.
The council or agency may establish financial incentives for prime contractors who exceed
the goals for use of subcontractors and financial penalties for prime contractors who fail to
meet goals under this paragraph. The subcontracting requirements of this paragraph do not
apply to prime contractors who are small targeted group businesses. At least 75 percent of the
value of the subcontracts awarded to small targeted group businesses under this paragraph
must be performed by the business to which the subcontract is awarded or by another small
targeted group business. .

(d) The council and each agency listed in section 473.143, subdivision 1, are encour-
aged to purchase from small targeted group businesses designated under section 16C.16
when making purchases that are not subject to competitive bidding procedures.

(e) The council and each agency may adopt rules to implement this section.

(f) Each council or agency contract must require the prime contractor to pay any sub-
contractor within ten days of the prime contractor’s receipt of payment from the council or
agency for undisputed services provided by the subcontractor. The contract must require the
prime contractor to pay interest of 1-1/2 percent per month or any part of a month to the sub-
contractor on any undisputed amount not paid on time to the subcontractor. The minimum
monthly interest penalty payment for an unpaid balance of $100 or more is $10. For an un-
paid balance of less than $100, the prime contractor shall pay the actual penalty due to the
subcontractor. A subcontractor who prevails in a civil action to collect interest penalties from
a prime contractor must be awarded its costs and disbursements, including attorncy fees, in-
curred in bringing the action.
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(g) This section does not apply to procurcment financed in whole or in part with federal
funds if the procurement is subject to federal disadvantaged, minority, or women business
enterprise regulations. The council and each agency shall report to the commissioner of ad-
ministration on compliance with this section. The information must be reported at the time
and in the manner requested by the commissioner.

History: /1988 ¢ 680 s 2; 1988 ¢ 689 art 2 s 268; 1989 ¢ 352 5 20,25; 1990 ¢ 541 s
27,29; 1998 c 386 art 2 s 94

473. 1425 WORKING CAPITAL FUND.

The Metropolitan Council or a metropolitan agency defined in section 473.121, subdi-
vision 5a, to the extent allowed by other law or contract, may grant available money that has
been appropriated for socially or economically disadvantaged business programs to a guar-
anty fund administered by a nonprofit organization that makes or guarantees working capital
loans to businesses owned and operated by socially or economically disadvantaged persons
as defined in Code of Federal Regulations, title 49, section 23.5. The purpose of loans made
or guaranteed by the organization must be to provide short—term working capital to enable
eligible businesses to be awarded contracts for goods and services or for construction related
services from government agencies.

History: 1989 ¢ 320 s 2

473.143 AFFIRMATIVE ACTION PLANS.

Subdivision 1. Application. For purposes of this section; “agency” means a metropoli-
tan agency as defined in section 473.121, except the Metropolitan Parks and Open Space
Commission. Agency also means the Metropolitan Mosquito Control Commission. For pur-
poses of this section, “commissioner” means the commissioner of the state Department of
Employee Relations.

Subd. 2. Development and contents. The council and each agency shall develop an
affirmative action plan and submit its plan to the commissioner for approval. The commis-
sioner may not approve a plan unless the commissioner determines that it will be effective in
assuring that employment positions are equally accessible to all qualified persons, in elimi-
nating the underutilization of qualified members of protected groups, in providing a support-
ive work environment to all employees, regardless of race, religion, sex, national origin, or
disability, and in dealing with discrimination complaints. For purposes of this section, “pro-
tected group” has the meaning given it in section 43A.02, subdivision 33. A plan must con-
tain at least the elements required in this subdivision.

(a) It must identify protected groups that are underrepresented in the council’s or
agency’s work force.

(b) It must designate a person responsible for directing and implementing the affirma-
tive action program and assign the specific responsibilities and dutics of that person. The per-
son responsible for implementing the program shall report directly to the council’s or
agency'’s chief operating officer regarding the person’s affirmative action duties. The person
responsible for the affirmative action program shall review examination and other selection
criteria to assure compliance with law. This person shall be involved in the filling of all va-
cancies in the coungcil or agency work force, to the extent necessary to facilitate attainment of
affirmative action goals.

(c) It must describe the methods by which the plan will be commumcated to employees
and to other persons.

(d) It must describe methods for recruiting members of protected groups. These meth-
ods may include internship programs, cooperation with union apprenticeship programs, and
other steps necessary to expand the number of protected group members in applicant pools.

() It must describe internal procedures in accordance with this paragraph for process-
ing complaints of alleged discrimination from job applicants and employees. The procedures
must provide for an initial determination of whether the complaint is properly a discrimina-
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tion complaint subject to the procedure under the affirmative action plan. Complaints filed
under the discrimination procedures that allege reprisals against an employee for opposing a
forbidden practice or for filing a charge, testifying, or participating in an investigation, pro-
ceeding, or hearing relating to a forbidden practice are appealable to the chicf operating offi-
cer of the council or agency. Procedures under this paragraph must be distinct from any pro-
cedures available under a union contract or personnel policy for nondiscrimination com-
plaints. Use of procedures developed under this paragraph is not a prerequisite to filing
charges with a governmental enforcement agency, nor does it limit a person’s right to file
thesc charges.

(f) It must set goals and timetables to eliminate underutilization of members of each
protected group in the council or agency work force.

(g) It must provide a plan for retaining and promoting protected group members in the
council or agency work force. This plan should encourage training opportunities for pro-
tected group members, to the extent necessary to eliminate underutilization in specific parts
of the work force.

(h) It must describe methods of auditing, evaluating, and reporting program success,
including a procedure that requires a preemployment review of all hiring decisions for occu-
pational groups with unmet affirmative action goals.

(i) It must provide for training of management and supervisory personnel in imple-
mentation of the plan and in dealing with alleged acts of discrimination in the workplace.

(§) It must provide for periodic surveying of the council or agency work force to deter-
mine employee attitudes toward implementation of the plan.

(k) It must provide for creation of an employee committec to advise on implementation
of the plan and on any changes needed in the plan.

‘Subd. 3. Harassment, The council and each agency shall adopt written policies forbid-
ding harassment based on sex, disability, or race in their workplaces and establishing imple-
mentation plans and grievance procedures to deal with complaints of harassment based on
sex, disability, or race. '

Subd. 4. Performance evaluation. The evaluation of the performance of each supervi-
sory and managerial employee of the council and the agencies must include evaluation of the
person’s performance in implementing the council’s or agency’s affirmative action plan and
in preventing forbjdden discrimination in the workplace.

Subd. 5. Report. By March 1 each year, the commissioner shall report to the legislature
on affirmative action progress of the council and of each agency. The report must include:

(1) an audit of the record of the council and each agency to determine compliance with
affirmative action goals and to evaluate overall progress in attainment of overall aftirmative
action objectives;

(2) if the council or any agency has failed to make satisfactory progress toward its affir-
mative action goals, a list of unmet goals and an analysis of why the failure occurred;

(3) a summary of all personnel actions taken by the council and each agency during the
past calendar ycar, categorized by occupational group, protected group status, and full-time,
part—time, temporary, and seasonal status; and

(4) a summary of discrimination complaints and lawsuits against the council and each
agency filed or resolved during the past calendar year, including the basis for the complaints
and lawsuits. : .

For purposes of this subdivision, “personnel action” means a new hire, promotion,
transfer, demotion, layoff, recall from layoff, suspension with or without pay, letter of repri-
mand, involuntary termination, other disciplinary action, and voluntary termination.

The council and cach agency shall report to the commissioner all information that the
commissioner requests to make the report required by this subdivision. In providing this in-
formation, the council and agencies are not required to reveal information that is not public
data under chapter 13.
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The council and each agency shall submit these reports at the time and in the manner
requested by the commissioner. The commissioner shall report to the legislature on the fail-
ure of the council or an agency to file the required report in a timely manner.

Subd. 6. Coordination. The commissioner or a designee shall meet with affirmative
action officers of the council and all of the agencies to share successful techniques and foster
innovative means to implement affirmative action plans and eliminate discrimination in the
workplace. '

Subd. 7. Coordination with legislature. The council and each agency shall facilitate
legislative oversight of equal opportunity practices by providing the legislature access, in-
cluding access to computerized records if compatible systems exist, to public data main-
tained by the agency. The council and agencies must not provide access to information that is
not public data as defined in section 13.02, subdivision 8a.

History: 71988 ¢ 680 s 3

473.144 CERTIFICATES OF COMPLIANCE FOR CONTRACTS.

(a) For all contracts for goods and services in excess of $100,000, neither the council nor
an agency listed in section 473.143, subdivision 1, shall accept any bid or proposal for a con-
tract or agrecement from any business having more than 40 full-time employees within this
state on a single working day during the previous 12 months, unless the firm or business has
an affirmative action plan for the employment of minority persons, women, and qualified
disabled individuals submitted to the commissioner of human rights for approval. Neither
the council nor an agency listed in section 473.143, subdivision 1, shall execute the contract
or agreement until the affirmative action plan has been approved by the commissioner of hu-
man rights. Receipt of a certificate of compliance from the commissioner of human rights
signifies that a business has an approved affirmative action plan. A certificate is valid for two
years. Section 363A.36 governs revocation of certificates. The rules adopted by the commis-
sioner of human rights under section 363A.37 apply to this section.

(b) This paragraph applies to a contract for goods or services in excess of $100,000 to be
entered into between the council or an agency listed in section 473.143, subdivision 1, and a
business that is not subject to paragraph (a), but that has more than 40 full-time employees on
a single working day during the previous 12 months in the state where the business has its
primary place of business. The council or the agency may not execute a contract or agree-
ment with a business covered by this paragraph unless the business has a certificate of com-
pliance issued by the commissioner under paragraph (a) or the business certifies to the con-
tracting agency that it is in compliance with federal affirmative action requirements.

History: 1988 ¢ 680 s 4; 1991 ¢ 195 2; 1993 ¢ 277 5 8; 1998 ¢ 385 s 1

473.145 DEVELOPMENT GUIDE.

The Metropolitan Council shall prepare and adopt, after appropriate study and such
public hearings as may be necessary, a comprehensive development guide for the metropoli-
tan area. It shall consist of a compilation of policy statements, goals, standards, programs,
and maps prescribing guides for the orderly and economical development, public and pri-
vate, of the metropolitan area. The comprehensive development guide shall recognize and
encompass physical, social, or economic needs of the metropolitan area and those future de-
velopments which will have an impact on the entire area including but not limited to such
matters as land use, parks and open space land nceds, the necessity for and location of air-
ports, highways, transit facilities, public hospitals, libraries, schools, and other public build-
ings.

History: 1975¢ 135 8; 1989 ¢ 306 s 1

473.1455 METROPOLITAN DEVELOPMENT GUIDE GOALS.

The Metropolitan Council shall amend the Metropolitan Development Guide, as neces-
sary, to reflect and implement the community—based planning goals in section 4A.08. The
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Office of Strategic and Long—Range Planning shall review and comment on the Metropoli-
tan Development Guide. The council may not approve local comprehensive plans or plan
amendments after July 1. 1999, until the Metropolitan Council has reccived and considered
the comments of the Officc of Strategic and Long—Range Planning.

History: 1997 ¢ 202 art 4 5 12

473.146 POLICY PLANS FOR METROPOLITAN AGENCIES.

Subdivision 1. Requirement. The council shall adopt a long-range comprehensive
policy plan for transportation and wastewater treatment. The plans must substantially con-
form to all policy statements, purposes, goals, standards, and maps in the development guide
developed and adopted by the council under this chapter. Each policy plan must include. to
the extent appropriate to the functions, services, and systems covered, the following:

(1) forecasts of changes in the general levels and distribution of population, households,
employment, land uses, and other relevant matters, for the metropolitan area and app1 opriate
subareas; .-

(2) a statement of issues, problems needs, and opportumtres with respect to the func-
tions, services, and systems covered; .

(3) a statement of the council’s goals, objectives, and priorities with respect to the func—
tions, services, and systems covered, addressing areas and populations to-be served, the lev-
els, distribution, and staging of services; a general description of the facility systems required
to support the services; the estimated cost of improvements required to achieve the council’s
goals for the regional systems, including an analysis of what portion of the funding for each
improvement is proposed to come from the state, Metropolitan Council levies, and cities,
counties, and towns in the metropolitan area, respectively, and other similar matters;

(4) a statement of policies to effectuate the council’s goals, objectives, and priorities;

(5) a statement of the fiscal implications of the council’s plan, including a statement of:
(i) the resources available under existing fiscal policy; (ii) the adequacy of resources under
existing fiscal policy and any shortfalls and unattended needs; (iii) additional resources, if
any, that are or may be required to effectuate the council’s goals, objectives, and prioritics;
and (iv) any changes in existing fiscal policy, on regional revenues and intergovernmental
aids respectively, that are expected or that the council has recommended or may recommend;

(6) a statement of the rclationship of the policy plan to other policy plans and chapters of
the Metropolitan Development Guide;

(7) a statement of the relationships.to local comprehensive plans prepared under sec-
tions 473.851 to 473.871; and

(8) additional general information as may be necessary to develop the pollcy plan or as
may be required by the laws reiatmg to the metropolitan agency .and ﬁmctlon covercd by the
policy plan. .

Subd. 2. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 2a. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 2b. {Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 2c¢. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 3. Development guide: transportation. The transportation chapter must in-
clude policies relating to all transportation forms and be designed to promote the legislative
determinations, policies, and goals set forth in section 473.371. In addition to the require-
ments of subdivision 1 regarding the contents of the policy plan, the nontransit elemcnt of the
transportation chapter must include the following:

(1) a statement of the needs and problems of the metropolitan area with 1espect to-the
fun(,trons covered, including the present and prospective demand for and constraints on ac-
cess to regional business concentrations and other major activity centers and the constraints
on and acceptable levels of development and vehicular trip generation at such centers;

(2) the objectives of and the policies to be forwarded by the policy plan;
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(3) a general description of the physical facilitics and services-to be developed;

(4) a statement as to the general location of physical facilities and service areas;

' (5) a general statement of timing and priorities in the development of those physical fa-
cilities and service areas;

(6) a detailed statement, updated every two years, of timing and priorities for improve-
ments and expenditures needed on the metropolitan highway system;

(7) a general statement on the level of public expenditure appropriate to the facilities;
and

(8) a long—range assessment of air transportation trends and factors that may affect air-
port development in the metropolitan area and policies and strategies that will ensure a com-
prehensive, coordinated, and timely investigation and evaluation of dltemanves for airport
development. -

The council shall develop the nontransit element in consultation with the transportation
advisory board and the Metropolitan Airports Commission and cities having an airport lo-
cated within or adjacent to its corporate boundaries. The council shall also take into consider-
ation the airport development and operations plans and activities of the commission. The
council shall transmit the results to the state Department of Transportation.

Subd. 4. Transportation planning. (a) The Metropolitan Council is the designated
planning agency for any long-range comprehensive transportation planning required by sec-
tion 134 of the Federal Highway Act of 1962, Section 4 of Urban Mass Transportation Act of
1964 and Section 112 of Federal Aid Highway Act of 1973 and other federal transportation
laws. The council shall assure administration and coordination of transportation planning
with appropriate. state, regional and other agencies, counties, and municipalities.

(b) The council shall establish an advisory body consisting of citizens and representa-
tives of municipalities, counties, and state agencies in fulfillment of the planning responsibi-
lities of the council. The membership of the advisory body must consist of:.

(1) the commissioner of transportation or the commissioner’s designec;

(2) the commissioner of the Pollution Control Agency or the commissioner’s designee;

(3) one member of the Metropolitan Airports Commission appointed by the commis-
sion; .

(4)-one person appointed by the council to represent nonmotorized transportation;
(5) one person appointed by the commissioner of transpondtlon to represcnt the frelght
transportation industry;

(6) two persons appointed by the council to represent public transit;

(7) ten elected officials of cities within the metropolitan area, including one representa-
tive from each first—class city, appointed by the association of metropolitan municipalities;

(8) one member of the county board of each county in the seven—county metropohtan
area, appointed by the respective county boards;

(9) eight citizens appointed by the council, one from each council precinct; and

(10) one member of the council, appointed by the council.

The council shall appoint a chair from among the members of the advisory body.

History: 1975 ¢ 1359, 1976 ¢ 166 s 7; 1984 ¢ 654 art 3 5 108,109, 1986 ¢ 460 s
13-15; 1988 ¢ 675 5 3; 1994 c 628 art 3 542,43, 1995 ¢ 186 s 119 1Sp2001 c 8 art2s
70; 18p2003 ¢ 16 s 4; 2005 ¢ ]23 §2,3

473.1465 TRANSPORTATION POLICY. -

Subdivision 1. Definition. For the purposes of this section and section 473.1466 “com-
muting area” means the metropolitan area and counties outside the metropolitan area in
which five percent or more of the residents commute to employment in the metropolitan area.

Subd. 2. Revised transportation policy plan. The Metropolitan Council shall adopt,
after appropriate public comment, a revised transportation policy plan that:

(1) is consistent with state law and council policy;
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(2) identifies and summarizes issues concerning commuting into and out of the seven—
county area from the commuting area; :

(3) integrates and maximizes the efficiencies and effectiveness of all modes of trans-
portation in the region; and

(4) reflects and does not exceed current available resources.

The council shall adopt the revised transportation policy plan by December 31; 1996.

Subd. 3. Project evaluation. As part of developing the revised transportation policy
plan, the council shall evaluate all proposed and pending transportation projects that are sub-
ject to council review and report to the legislature the results of council’s evaluation.

History: /996 c 464 art2 s |

473.1466 PERFORMANCE AUDIT; TRANSIT EVALUATION.

(a) In 1997 and every four years thereafter, the council shall provide for an independent
entity selected through a request for proposal process conducted nationwide to do a perfor-
mance audit of the commuting area’s transportation system as a whole. The performance au-
dit must evaluate the commuting area’s ability to meet the region’s nceds for effective and
efficient transportation of goods and people, evaluate future trends and their impacts on the
region’s transportation system, and make recommendations for improving the system. The
performance audit must recommend performance—funding measures.

(b) In 1999 and every four years thereafter, the council must evaluate the performance
of the metropolitan transit system’s operation in relationship to the regional transit perfor-
mance standards developed by the council. -

History: /996 c 464 art 2 s 2; 1999 ¢ 230 s 37

473.147 REGIONAL RECREATION OPEN SPACE SYSTEM POLICY PLAN.

Subdivision 1. Requirements. The Metropolitan Council after consultation with the
Parks and Open Space Commission, municipalities, park districts and counties in the metro-
politan area, and after appropriate public hearings, shall prepare and adopt a long—range sys-
tem policy plan for regional recreation open space as part of the council’s Metropolitan De-
velopment Guide. The plan shall substantially conform to all policy statements, purposes,
goals, standards, and maps in development guide sections and comprehensive plans as devel-
oped and adopted by the council pursuant to the chapters of the Minncsota Statutes dircctly
relating to the council. The policy plan shall identify generally the areas which should be ac-
quired by a public agency to provide a system of regional recreation open space comprising
park district, county and municipal facilities which, together with statc facilities, reasonably
will meet the outdoor recreation needs of the people of the metropolitan area and shall estab-
lish priorities for acquisition and development. The policy plan shall estimate the cost of the
recommended acquisitions and development, including an analysis of what portion of the
funding is proposed to come from the state, Metropolitan Council levies, and cities, counties,
and towns in the metropolitan area, respectively. In preparing or amending the policy plan
the council shall consult with and make maximum use of the expertise of the commission.
The policy plan shall include a five year capital improvement program, which shall be re-
vised periodically, and shall establish criteria and priorities for the allocation of funds for
such acquisition and development. The legislature in each bonding measure shall designate
an anticipated level of funding for this acquisition and development for each of the two
succeeding bienniums. :

Subd. 2. Review, comment, hearing; revision. Before adopting the policy plan, the
council shall submit the proposed plan to the parks and open space commission for its review,
and the commission shall report its comments to the council within 60 days. The council shall
hold a public hearing on the proposed policy plan at such time and place in the metropolitan
area as it shall determine. Not less than 15 days before the hearing, the council shall publish
notice thereof in a newspaper or newspapers having general circulation in the metropolitan
area, stating the date, time and place of hearing, and the place where the proposed policy plan
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and commission comments may be examined by any interested person. At any hearing inter-
ested persons shall be permitted to present their views on the policy plan, and the hearing may
be continued from time to time. After receipt ot the commission’s report and hearing, the
council may revise the proposed plan giving appropriate consideration to all comments re-
ceived, and thereafter shall adopt the plan by resolution. An amendment to the policy plan
may be proposed by the council or by the parks and open space commission. At least every
four years the council shall engage in a compreheusive review of the policy plan, develop-
ment guide sections, comprehensive plans, capital improvement programs and other plans in
substantial conformance with the requirements of subdivision 1 which have been adopted by
the council.

History: 1975 ¢ 135 10; 1983 ¢ 344 5 24; I1Sp2003 c 16 s 5

473.149 SOLID WASTE COMPREHENSIVE PLANNING.

Subdivision 1. Policy plan; general requirements. The commissioner of the Pollution
Control Agency may revise the metropolitan long range policy plan for solid waste manage-
ment adopted and revised by the Metropolitan Council prior to the transfer of powers and
duties in Laws 1994, chapter 639, article 5, section 2. The plan shall be followed in the metro-
politan area. Until the commissioner revises it, the plan adopted and revised by the council on
September 26, 1991, remains in effect. The plan shall address the state policies and purposes
expressed in section 115A.02. In revising the plan the commissioner shall follow the proce-
dures in subdivision 3. The plan shall include goals and policies for solid waste management,
including recycling consistent with section 115A.551, and household hazardous waste man-
agement consistent with section 115A.96, subdivision 6, in the metropolitan area.

The plan shall include criteria and standards for solid waste facilities and solid waste
facility sites respecting the following matters: general location; capacily; operation; process-
ing techniques; environmental impact; effect on existing, planned, or proposed collection
services and waste facilities; and economic viability. The plan shall, to the extent practicable
and consistent with the achievement of other public policies and purposes. encourage owner-
ship and operation of solid waste facilities by private industry. For solid waste facilities
owned or operated by public agencies or supported primarily by public funds or obligations
issued by a public agency, the plan shall include additional criteria and standards to protect
comparable private and public facilities already existing in the area from displacement un-
less the displacement is required in order to achicve the waste management objectives identi-
fied in the plan. In revising the plan, the commissioner shall consider the orderly and eco-
nomic development, public and private, of the metropolitcm area; the preservation'and best
and most economical use of land and water resources in the metropohtan arca; the protection
and enhancement of environmental quality; the conservation and reuse of resources and en-
ergy; the preservation and promotion of conditions conducive to efficient, competitive, and
adaptable systems of waste management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards for solid waste facilities
shall be consistent with rules adopted by the Pollution Control Agency pursuant to chapter
116 and shall be at least as stringent as the guidelines, regulations, and standards of the feder-
al Environmental Protection Agency.

Subd. 2. [Repealed, 1995 ¢ 247 art 1 s 67]

Subd. 2a. [Repealed, 1995 ¢ 247 art 1 s 67]

Subd. 2b. [Repealed, 1991 ¢ 337 s 90]

Subd. 2c. [Repealed, 1995 ¢ 247 art 1 5 67]

Subd. 2d. Land disposal abatement plan. (a) The commissioner shall include in the
policy plan specific and quantifiable metropolitan objectives for abating to the greatest feasi-
ble and prudent extent the need for and practice of land disposal of mixed municipal solid
waste and of specific components of the solid waste stream, including residuals and ash, ei-
ther by type of waste or class of generator.

(b) The objectives must be stated in six—year increments for a period of at least 20 years
from the date of adoption of policy plan revisions. The plan must include a reduced estimate
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of the capacuy, based on the abatement objectives, needed for lhe disposal of various types of
waste in each six—year increment.

(c) The plan must include objectives for waste reduction and medsurdble objectives for
local abatement of solid waste through resource recovery, recycling, and source separation
programs for each metropolitan county stated in 51x—year increments for a penod of at least
20 years from the date of adoption of policy plan revisions.

(d) The standards must be based upon and implement the metropolitan abatement ob-
jectives. The plan must include standards and procedures to be used by the commissioner in
determining whether a metropolitan county has implemented the metropolitan land disposal
abatement plan and has achieved the objectives for local abatement.

Subd. 2e. Disposal capacity needs. After requesting and considering recommenda-
tions from the counties, cities, and towns, the commissioner as part of the policy plan shall
determine the capacity needed to serve the metropolitan area for disposal of solid waste, in-
cluding residuals and ash, in six—year increments for a period of at least 20 years from adop-
tion of policy plan revisions. In making the capacity determination, the commissioner must
take into account the reduced estimate of disposal capacity needed because of the land dis-
posal abatement plan.

The commissioner’s determination must include standards and procedures for certifi-
cation of need pursuant to section 473.823.

Subd. 2f. [Repealed, 1995 ¢ 247 art 1 s 67|

Subd. 3. Preparation; adoption; and revision. (a) The solid waste policy plan shall be
prepared, adopted, and revised as necessary in accordance with paragraphs (c) to (e), after
consultation with the metropolitan counties.

(b) Revisions to the policy plan are exempt from the rulemaking provisions of chapter
14.

(c) Before beginning preparation of revisions to the policy plan, the commissioner shall
publish a predrafting notice in the State Register that includes a statement of the subjects ex-
pected to be covered by the revisions, including 4 summary of the important problems and
issues. The notice must solicit comments from the public and state that the comments must be
received by the commissioner within 45 days of publication of the notice. The commissioner
shall consider the comments in preparing the revisions.

(d) After publication of the predrafting noticc and before adopting revisions to the
policy plan, the commissioner shall publish a notice in the State Register that:

(1) contains a summary of the proposed revisions;

(2) invites public comment;

(3) lists locations where the proposed revised policy plan can be reviewed and states that
copies of the proposed revised policy plan can also be obtained from the Pollutlon Control
Agency;

(4) states a location for a public meeting on the revisions at a time no earlier than 30 days
from the date of publication; and

(5) advises the public that they have 30 days from the date of the public meeting in
clause (4) to submit comments on the revisions to the commissioner.

(e) At the meeting described in paragraph (d), clause (4), the public shall be given an
opportunity to present their views on the policy plan revisions. The commissioner shall in-
corporate any amendments to the proposed revisions that, in the commissioner’s view, will
help to carry out the requirements of subdivisions 1, 2d, and 2e. At or before the time that
policy plan revisions are finally adopted, the commissioner shall issue a report that addresses
issues raised in the public comments. The report shall be made available to the public and
mailed to interested persons who have submitted their names and addresses to the commis-
sioner.

(f) The criteria and standards adopted in the pohcy plan for review of solid waste facility
permits pursuant to section 473.823, subdivision 3; for issuance of certificates of need pur-
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suant to section 473.823, subdivision 6; and for review of solid waste contracts pursuant to
section 473.813 may be appealed to the Court of Appeals within 30 days after final adoption
of the policy plan. The court may declare the challenged portion of the policy plan invalid if it
violates: constitutional provisions, is in excess of statutory authority of the commissioner, or
was adopted without compliance with the procedures in this subdivision. The review shall be
on the record created during the adoption of the policy plan, except that additional evidence
may be included in the record if the court finds that the additional evidence is material and
there were good reasons for failure to present it in the proceedings described in paragraphs
(c) to (e).

(g2) The Metropolitan Council or a metropolitan county, local government unit, com-
mission, or person shall not acquire, construct, improve or operate any solid waste facility in
the metropolitan area except in accordance with the plan and section 473.823, provided that
no solid waste facility in use when a plan is adopted shall be discontinued solely because it is
not located in an area designated in the plan as acceptable for the location of such facilities.

Subd. 4. [Repealed, 1997 c 45 s 3]

-Subd. 5. [Repealed, 1995 ¢ 247 art 2 5 55] _

Subd. 6. Report to legislature. The commissioner shall report on abatement to the En-
vironment and Natural Resources committces of the senate and house of representatives, the
Finance Division of the senate Committee on Environment and Natural Resources, and the
house of representatives Committee on Environment and Natural Resources Finance by July
1 of each odd—numbered year. The report must include an assessment of whether the objec-
tives of the metropolitan abatement plan have been met and whether each county and each
class of city within each county have achieved the objectives set for it in the plan. The report
must recommend any legislation that may be required to implement the plan. The report shall
be included in the report required by section 115A.411. If in any year the commissioner re-
ports that the objectives of the abatement plan have not been met, the commissioner shail
evaluate and report on the need to reassign governmental responsibilities among cities, coun-
tics, and metropolitan agencies to assure implementation and achievement of the metropoli-
tan and local abatement plans and objectives.

The report must include a report on the operating, capital, and debt service costs of solid
waste [acilities in the metropolitan area; changes in the costs; thec methods used to pay the
costs; and the resultant allocation of costs among users of the facilities and the general public.
The facility costs report must present the cost and financing analysis in the aggregate and
broken down by county and by major facility.

History: /1975¢ 135 11; 1976 ¢ 179 5 7-9; 1980 ¢ 564 art 10 s 2; 1981 ¢ 352 s
31-34; 1982 ¢ 569 5 22; 1983 ¢ 373 5 46-50; 1984 ¢ 644 5 58,59; 1985 ¢ 248 5 70; 1985
2745 16; 1986 ¢ 460 5 16; 1987 ¢ 348 5 39,40; 1987 ¢ 384 art 2.5 101; 1988 ¢ 685 s
29, 1989 ¢ 3255 51-53; 1989 ¢ 335 art 1 5 269; 1Sp1989 c 1 art 205 27; 1991 ¢ 199 art
2511991 ¢ 337 563,64; 1993 ¢ 249 5 39; 1994 ¢ 585 5 40; 1994 ¢ 628 art 3 s 44; 1995
c 186 583; 1995 c 247 art 1 s 47-51; art 2 5 24; 1996 ¢ 470 5 27; 1Sp2005 ¢  art 2 s
161

473.151 DISCLOSURE.

For the purpose of the rules, plans, and reports required or authorized by sections
473.149, 473.516, 473.801 to 473.823 and this section, each generator of hazardous waste
and each owner or operator of a collection service or waste facility annually shall make the
following information available to the agency, council, Pollution Control Agency, and met-
ropolitan counties: a schedule of rates and charges in effect or proposed for a collection ser-
vice or the processing of waste delivered to a waste facility and a description, in aggregate
amounts indicating the general character of the solid and hazardous waste collection and
processing system, of the types and the quantity, by types, of waste generated, collected, or
processed. The county, council, office, and agency shall act in accordance with the provi-
sions of section'116.073, subdivision 2, with respect to information for which confidentiality
is claimed. :
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History: 1976 ¢ 179 s 18; 1985 ¢ 248 5 70; 1995 ¢ 247 art 2 s 25; 1Sp2005 c 1 art 2
s 161

473.153 [Repealed, 1994 ¢ 628 art 3 s 209]
473.155 [Repealed, 2005 ¢ 123 s 8]

473.1551 NEW AIRPORT SEARCH AREAS.’

Subdivision 1. Candidate search areas protection. (a) The provisions of this subdivi-
sion apply within areas designated by the Metropolitan Council as candidates for selection as
a search area for a new major airport under scction 473.155, subdivision 3. The provisions
apply until the council has selected a search area under section 473.155, subdivision 3.

" (b) All land within the candidate search areas not zoned for other use is zoned for use
exclusively for agricultural purposes, except that a prior nonconforming use estabhshed with
reference to any lot or parcel of land may be continued.

(¢) A local government unit in the metropolitan area may not permit a change in zoning,
a zoning variancc, or a conditional use, including planned unit developments, that the local
unit or the Metropolitan Council determines is inconsistent with the comprehensive plan for
the local government unit adopted in accordance with sections 473.175 and 473.851 to
473.871, or any other authority. Before approving an application or proposal for a change in
zoning, zoning variance, or conditional use, the local government unit shall submit the ap-
plication or proposal to the Metropolitan Council for review and approval or disapproval.
The council may disapprove the application or proposal only if the council determines that it
is inconsistent with the comprchensive plan of the local unit.

(d) The council shall give notice to the Metropolitan Airports Commission of all sub-
mittals under paragraph (c). The commission may comment to the council on any submittal.

(&) The council shall approve or disapprove a submittal within 90 days following receipt
by the council, unless a time extension is mutually agreed to by the council and the submit-
ting unit. The commission has 45 days after notification to comment. The council and the
commission shall establish administrative procedures for expedited. dlsposmon of proposals
or applications that do not warrant metropolitan review.

(f) If a candidate search arca includes land within a local unit of government outside of
the metropolitan area, the Metropolitan Council and the'local unit may enter into an agree-
ment for the joint exercise of powers necessary lo determine whether a proposed change in
zoning, zoning variance, or conditional use will be compatible with the development and op-
eration of a major airport.

Subd. 2. [Repealed, 1996 ¢ 464 art 3 s 16]

History: 1990 c 4405 1
473.156 [Repealed, 1Sp2005 ¢ 1 art 2 s 162]

473.1565 METROPOLITAN AREA WATER SUPPLY PLANNING ACTIVITIES;
ADVISORY COMMITTEE.

Subdivision 1. Planning activities. (a) The Metropolitan Council must carry out plan-
ning activities addressing the water supply needs of the metropolitan area as defined in sec-
tion 473.121, subdivision 2. The planning activities must include, at a minimum:

(1) development and maintenance of a base of technical information needed for sound
water supply decisions including surface and groundwater availability analyses, water de-
mand projections, water withdrawal and usc impact analyses, modeling, and similar studies;

(2) development and periodic update of a metropolitan area master water supply plan
that:

(i) provides guidance for local water supply systems and futurc regional investments:

(i1) emphasizes conservation, interjurisdictional cooperation, and long—term sustain-
ability; and
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(iii) addresses the reliability, security, and cost—cffectiveness of the metropolitan area
water supply system and its local and subregional components;

(3) recommendations for clarifying the appropriate roles and responsibilities of local,
regional, and state government in metropolitan area water supply;

(4) recommendations for streamlining and consolidating metropolitan area water sup-
ply decision—making and approval processes; and

(5) recommendations for the ongoing and long—term funding of metropolitan area wa-
ter supply planning activities and capital investments.
~ (b) The council must carry out the planning activities in this subdivision in consultation
with the Metropolitan Area Water Supply Advisory Committee established in subdivision 2.

Subd. 2. Advisory committee. (a) A Metropolitan Area Water Supply Advisory Com-
mittee is established to assist the council in its planning activities in subdivision 1. The advi-
sory committee has the following membership:

(1) the commissioner of agriculture or the commissioner’s designee; -

(2) the commissioncr of health or the commissioner’s designee;

(3) the commissioner of natural resources or the commissioner’s designee;

(4) the commissioner of the Pollution Control Agency or the commissioner’s designee;

(5) two otficials of counties that are located in the metropolitan area, appointed by the
gOVernor;

(6) five officials of noncounty local governmental units that are located in the metropol-
itan area, appointed by the governor; and

(7) the chair of the Metropolitan Council or the chair’s designee, who is chair of the ad-
visory committee.

A local government unit in each of the seven counties in the metropolitan arca must be
represented in the seven appointments made under clauses (5) and (6). :

(b) Members of the advisory committee appointed by the governor serve at the pleasure
of the governor. Members of the advisory committee serve without compensation but may be
reimbursed for their reasonable expenses as determined by the Metropolitan Council. The
advisory committee expircs December 31, 2008.

(c) The council must consider the work and recommendations of the advisory commit-
tee when the council is preparing its regional development framework.

Subd. 3. Reports to legislature. The council must submit reports to the legislature re-
garding its findings, recommendations, and continuing planning activities under subdivision
1. The first report must be submitted to the legislature by the date the legislature convenes in
2007 and subscquent reports must be submitted by such date every five years thereafter.

History: /1Sp2005 ¢ 1 art2 s 147

473.157 WATER RESOURCES PLAN.

To help achieve federal and state water quality standards, provide effective water pollu-
tion control, and help reduce unnecessary investments in advanced wastewater treatment,
the council shall adopt a water resources plan that includes management objectives and tar-
get pollution loads for watersheds in the metropolitan area. The council shall recommend to
the Board of Water and Soil Resources performance standards for watershed plans in the
metropolitan area, including standards relating to the timing of plan revisions and proper wa-
ter quality management.

History: 1990 ¢ 601 s 5
473.161 [Repealed, 1994 ¢ 628 art 3 s 209]

473.1623 [Repealed, 1Sp2003 ¢ 16 s 11]

473.163 [Repealed, 1994 ¢ 628 art 3 s 209]
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473.1631 LEGISLATIVE REVIEW, :

All metropolitan agencies shall file their budgets with the secretary of the senate and the
clerk of the house of representatives on January 15 of the first year of each biennium for re-
view by the committees of each body that have jurisdiction over the metropolitan agencies.

~ History: 1991 ¢ 183 5 2

473.164 SPORTS, AIRPORT COMMISSIONS TO PAY COUNCIL COSTS.

Subdivision 1. Annually reimburse. The Metropolitan Sports Facilities Commission
and the Metropolitan Airports Commission shall annually reimburse the council for costs
incurred by the council in the discharge of its respomlbllmes relatmg to the commission. The
costs may be charged dgdmst any revenue sources of the commission as determmed by the
commission.

Subd. 2. Fstlmates, budget transter. On or before May 1 of each year, the council
shall transmit to each commission an estimate of the costs which the council will incur in the
discharge, of its respons1b1l1t1es related to the commission in the next budget year including,
without limitation, costs in connection with the preparatlon review, 1mplementdt10n and de-
fense of plans, programs and budgets of the commission. Each commission shall include the
estimates in its budget for the next budget year and may transmit its comments concerning
the estimated amount to the council during the budget review process. Prior 1o December 15
of each year, the amount budgeted by each commission for the next budgét year may be
changed following approval by the council. During cach budget year, the commission shall
transfer budgeted funds to the council in advance when requested by the council.

Subd. 3. Final statement. At the conclusion of each budget year, the councﬂ in coop—
eration with each commission, shall adopt a final statement of costs incurred by the council
for each commission. Where costs incurred in the budget year have exceeded the amount
budgeted, each commission shall transfer to the council the additional moneys needed to pay
the amount of the costs in excess of the amount budgeted, and shall include a sum in its next
budget. Any excess of budgeted costs over actual costs may be retained by the council and
applied to the payment of budgeted costs in the next year. '

History: 1976 ¢ 321 5 3; 1981 ¢ 363 s 50; 1984 ¢ 654 art 3 s 110; ]994 c 628 art 3 s
47: 1995 ¢ 23656

473.165 COUNCIL ' REVIEW; INDEPENDENT COMMISSION, BOARD,
AGENCY.

(1) The Metropolitan Council shall revicw all long—tern comprehensive plans of each
independent commission, board, or agency prepared for its operation and development with-
in the metropolitan area but only if such plan is determined by the council to have an areawide
effect, a multicommunity effect, or to have a substantial effect on metropolitan development.
Each plan shall be submitted to the council before any action is taken to place the plan or any
part thereof;, into effect. -

(2) No action shall be taken to place any plan or any part thereof, into effect until 60 days
have lapsed after the date of its submission to the council, or until the council finds and noti-
fies the submitting commission, board, or agency that the plan is consistent with its compre-
hensive guide for the metropolitan area and the orderly and économic development of the
metropolitan area, whichever first occurs. If, within 60 days after the date of submission, the
council finds that a plan, or any part thereof, is inconsistent with its comprehensive guide for
the metropolitan area or detrimental to the orderly and economic development of the metro-
politan area, or any part thereof, it may dircct that the operation of the plan; or such part-there-
of, be indefinitely suspended; provided that the council shall not direct the suspension:of any
plan or part thereof of any sanitary sewer district operating within the metropolitan area
which pertains to the location and construction of'a regional sewer plant or plants or the cx-
pansion or improvement of the present Minneapolis—St. Paul sanitary district treatment
plant. An affected commission, board, or agency-may appeal the decision of the Metropolitan
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Council suspending a plan, or part thereof, to the entire membership of the Metropolitan
Council for public hearing. If the Metropolitan Council and the affected commission, board,
or agency are unable to agree as to an adjustment of the plan, so that it may receive the coun-
cil’s approval; then a record of the disagreeing positions of the Metropolitan Council and the
affected commission, board, or agency shall be made and the Metropolitan Council shall pre-
pare a recommendation in connection therewith for consideration and disposition by the next
regular session of the legislature.

History: 1975 c 13 s 14

473.166 CONTROLLED ACCESS; TRANSIT FIXED-GUIDEWAY; APPROVAL.

Before acquiring land for or constructing a controlled access highway or transit fixed—
guideway in the area, the state Transportation Department or local government unit propos-
ing the acquisition or construction shall submit to the council a statement describing the pro-
posed project. The statement must be in the form and detail required by the council. The
council shall review the statement to ascertain its consistency with its policy plan and the
development guide. No project may be undertaken unless the council determines that it is
consistent with the policy plan. This approval is in addition to the requirements of any other
statute, ordinance or rule. ' R

History: 1975 ¢ 135 15; 1976 ¢ 166 s 7; 1982 ¢ 520 s 4, 1984 ¢ 654 art3s 111;
1986 ¢ 444; 1993 ¢ 3535 3; 1994 c 628 art 3 5 48

473.167 HIGHWAY PROJECTS.

Subdivision 1. [Renumbered 473.166]

Subd. 2. Loans for acquisition. (a) The council may make loans to counties, towns, and
statutory and home rule charter cities within the metropolitan area for the purchase of proper-
ty within the right—of-way of a state trunk highway shown on an official map adopted pur-
suant to section 394.361 or 462.359 or for the purchase of property within the proposed
right-of-way of a principal or intermediate arterial highway designated by the council as a
part of the metropolitan highway system plan and approved by the council pursuant to sec-
tion 473.166. The loans shall be made by the council, from the fund established pursuant to
this subdivision, for purchases approved by the council. The loans shall bear no interest.

(b) The council shall make loans only:

(1) to accelerate the acquisition of primarily undeveloped property when there is a rea-
sonable probability that the property will increase in value before highway construction, and
to update an expired environmental impact statement on a project for which the right—of—
way is being purchased;

(2) to avert the imminent conversion or the granting of approvals which would allow the
conversion of property 10 uses which would jeopardize its availability for highway construc-
tion; _

(3) to advance planning and environmental activities on highest priority major metro-
politan river crossing projects, under the transportation development guide chapter/policy
plan; or ’ )

(4) to take advantage of open market opportunities when developed properties become
available for sale, provided all parties involved are agreeable to the sale and funds are avail-
able.

(c) The council shall not make loans for the purchase of property at a price which ex-
ceeds the fair market value of the property or which includes the costs of relocating or mov-
ing persons or property. The eminent domain process may be used to settle differences of
opinion as o fair market value, provided all parties agree to the process.

(d) A private property owner may clect to receive the purchase price cither in a lump
sum or in not more than four annual installments without interest on the deferred install-
ments. If the purchase agreement provides for installment payments, the council shall make
the loan in installments corresponding to those in the purchase agreement. The recipient of an
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acquisition loan shall convey the property for the construction of the highway at the same
price which the recipient paid for the property. The price may include the costs of preparing
environmental documents that were required for the acquisition and that were paid for with
money that the recipient received from the loan fund. Upon notification by the council that
the plan to construct the highway has been abandoned or the anticipated location of the high-
way changed, the recipient shall sell the property at market value in accordance with the pro-
cedures required for the disposition of the property. All rents and other money received be-
cause of the recipient’s ownership of the property and all proceeds from the conveyance or
sale of the property shall be paid to the council. If a recipient is not permitted to include in the
conveyance price the cost of preparing environmental documents that were required for the
acquisition, then the recipient is not required to repay the council an amount equal to 40 per-
cent of the money received from the loan fund and spent in preparing the environmental doc-
uments.

(e) The proceeds of the tax authorized by subdivision 3 and distributed to the right—of—
way acquisition loan fund pursuant to subdivision 3a, paragraph (a), all money paid to the
council by recipients of loans, and all interest on the proceeds and payments shall be main-
tained as a separate fund. For administration of the loan program, the council may expend
from the fund each year an amount no greater than three percent of the amount of the pro-
ceeds distributed to the right—of—way acquisition loan fund pursuant to subdivision 3a, para-
graph (a), for that year.

Subd. 2a. Hardship acquisition and relocation. (a) The.council may make hardship
loans to acquiring authorities within the metropolitan area to purchase homestead property
located in a proposed state trunk highway right—of—way or project, and to provide relocation
assistance. Acquiring authorities are authorized to accept the loans andto acquire the proper-
ty. Except as provided in this subdivision, the loans shall be made as provided in subdivision
2. Loans shall be in the amount of the fair market value of the homestead property plus re-
location costs and less salvage value. Before construction of the highway begins, the acquir-
ing authority shall convey the property to the commissioner of transportation at the same
price it paid, plus relocation costs and less its salvage value. Acquisition and assistance under
this subdivision must conform to sections 117.50 to 117.56.

(b) The council may make hardship loans only when:

(1) the owner of affected homestead property requests acquisition and relocation assis-
tance from an acquiring authority;

(2) federal or state financial participation is not available;

(3) the owner is unable to sell the homestead property at its appraiscd market value be-
cause the property is located in a proposcd state trunk highway right—of-way or project as
indicated on an official map or plat adopted under section 160.085, 394.361, or 462.359;

(4) the council agrees to and approves the fair market value of the homestead property,
which approval shall not be unreasonably withheld; and

(5) the owner of the homestead property is burdened by circumstances that constitute a
hardship, such as catastrophic medical expenses; a transfer of the homestead owner by the
owner’s employer to a distant site of employment; or inability of the owner to maintain the
property due to physical or mental disability or the permanent departure of children from the
homestead.

(c) For purposes of this subdivision, the following terms have the meanings given them.

(1) “Acquiring authority” means counties, towns, and statutory and home rule charter
cities in the metropolitan area.

(2) “Homestead property” means a single—tamily dwelling occupied by the owner, and
the surrounding land. not cxcecding a total of ten acres.

(3) “Salvage value” means the probable sale price of the dwelling and other property
that is severable from the land if offered for sale on the condition that it be removed from the
land at the buyer’s expense, allowing a reasonable time to find a buyer with knowledge of the
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possible uses of the property, including separate use of serviceable components and scrap
when there is no other reasonable prospect of sale.

Subd. 3. Tax. The council may levy a tax on all taxable property in thc metropolitan
area, as defined in section 473.121, to provide funds for loans made pursuant to subdivisions
2 and 2a. This tax for the right—of—way acquisition loan fund shall be certified by the council,
levied, and collected in the manner provided by section 473.13. The tax shall be in addition to
that authorized by section 473.249 and any other law and shall not affect the amount or rate of
taxes which may be levied by the council or any metropolitan agency or local governmental
unit. The amount of the levy shall be as determined and certified by the council, provided that
the tax levied by the Metropolitan Council for the right—of—~way acquisition loan fund shall
not cxceed $2,828,379 for taxes payable in 2004 and $2,828,379 for taxes payable in 2005.
The amount of the levy for taxes payable in 2006 and subsequent years shall not exceed the
product ot (1) the Metropolitan Council’s property tax levy limitation under this subdivision
for the previous year, multiplied by (2) one plus a percentage equal to the growth in the im-
plicit price deflator as defined in section 275.70, subdivision 2.

Subd. 3a. [Repealed, 1996 c 464 art 1 s 12]

Subd. 4. State review. The commissioner of revenue shall certify the council’s levy lim-
itation under this section to the council by August 1 of the levy year. The council must certify
its proposed property tax levy to the commissioner of revenue by September 1 of the levy
year. The commissioner of revenue shall annually determine whether the property tax for the
right-of—way acquisition loan fund certified by the Metropolitan Council for levy following
the adoption of its proposed budget is within the levy limitation imposed by this section. The
determination must be completed prior to September 10 of each year. If current information
regarding market valuation in any county is not transmitted to the commissioner in a timely
manner, the commissioner may estimate the current malket valuation within that county for
purposes of making the calculation.

Subd. 5. [Repealed, 1996 ¢ 464 art 1 s 12]

History: 1975 ¢ 135 15; 1976 ¢ 166 s 7, 1982 ¢ 520 5 4, 1984 ¢ 654 art 35 111;
1985 ¢ 47 5 1,2; 1985 ¢ 248 5 70; 1986 ¢ 444; 1986 ¢ 460 5 21; 1988 ¢ 675 5 6-9; 1989 ¢
3065 5-7; 1Sp1989 ¢ 1 art 95 66; 1993 ¢ 353 5 3; 1993 ¢ 375 art 7 s 17; 1994 ¢ 416 art
1552, 1994 ¢ 628 art 3 548; 1994 ¢ 640 s 3; 1995 ¢ 255 art 2 s 5-7; 1996 c 464 art 1 s
2-4; 18p2003 c 21 art4s 8

473.168 FREEWAY EXCLUSIVE LANES.

Subdivision 1. Freeway defined. For the purpose of this section, “freeway” means a
completely controlled access highway where ingress and egress is allowed only at certain
designated points as determined by the road authority baving jurisdiction over the highway.

Subd. 2. Exclusive lanes; multipassenger transit. The Metropolitan Council may re-
quire that any freeway constructed in the metropolitan area on which actual construction has
not been commenced by April 12, 1974 include provisions for exclusive lanes tor buses and,
as the council may determine, other forms of multipassenger transit. The council, in making
its determination, must demonstrate that the exclusive lanes are necessary to implement the
transportation policy plan of the development guide.

History: 1975 ¢ 13 s 16; 1984 ¢ 654 art 3 s 112; 1994 ¢ 628 art 3 5 49
473.169 [Renumbered 473.3994]
473.1691 [Repealed, 1989 ¢ 339 s 24]
473.17 [Repealed, 1989 ¢ 339 s 24]

473.171 COUNCIL REVIEW; APPLICATIONS FOR FEDERAL AND STATE AID.

Subdivision 1. Federal. The council shall review all applications of a metropolitan
agency, independent commission, board or agency, and local governmental units for funds,
grants, loans or loan guarantees from the United States of America or agencies thereof sub-
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mitted in connection with proposed matters of metropolitan significance, all other applica-
tions by metropolitan agencies, independent commissions, boards and agencies, and local
governmental units for grants, loans, or loan guarantees from the United States of America or
any agency thereof if review by a regional agency is required by federal law or the federal
agency, and all applications for grants, loans, or allocations from funds made available by the
United States of America to the metropolitan area for regional facilities pursuant to a federal
revenue sharing or similar program requiring that the funds be received and granted or allo-
cated or that the grants and allocations be approved by a regional agency.

Subd. 2. State. The council shall review all applications or requests of a metropolitan
agency. independent commission, board or agency, and local governmental units for state
funds allocated or granted for proposed matters of metropolitan significance, and all other
applications by metropolitan agencies, independent commissions, boards, agencies, and lo-
cal governmental units for state funds if review by a regional agency is required by state law
or the granting state agency.

History: 1975 ¢ 13 5 17; 1986 ¢ 460 s 22,23

473.173 COUNCIL REVIEW; METROPOLITAN SIGNIFICANCE.

Subdivision 1. By rule and statute. The council shall review all proposed matters of
mctropolitan significance to be undertaken by any private organuation independent com-
mission, board or agency, local governmental unit, or any state agency in accordance with the
rules adopted pursuant to this section and the provisions of any other relevant statute.

Subd. 2. Rules. By Scptember 1, 1976, the council shall adopt and put into effect rules
establishing standards, guidelines and procedures for determining whether any proposed
matter is of metropolitan significance, and establishing a proccdure for the review of and fi-
nal determination on such matters in accordance with the powers and requirements set forth
in this section. The purpose of these rules shall be to promote the orderly and economic de-
velopment, public and private, of the metropolitan area.

Subd. 3. Factors. In developing the rules, the council and the advisory metropolitan
land use committee, as defined in section 473.852, shall give consideration to all factors
deemed relevant including but not limited to the following:

(1) The impact a proposed matter will have on the orderly, economical development,
public and private, of the metropolitan area and its consistency with the Metropolitan Devel-
opment Guide; :

- (2) The relationship a proposed matter will have to the policy statement goals, stan-
dards, programs, and other applicable provisions of thc development guide;

(3) The impact a proposed matter will have on policy plans adopted by the councﬂ

(4) Functions of municipal governments in respect to control of land use as provided for
under the Municipal Planning Act.

Subd. 4. Powers, requirements. The rules shall include, without limitation, provisions
to effectuate and comply with the following powers and requirements:

(1) No applicant shall bc required to submit a proposed matter for review friore than
once unless it is materially altered. -

(1a) A public hearing shall be held prior to the final determination with regard to a pro-
posed matter. ' o

(2) The council shall be empowered to suspend action on a proposed matter duung the
period of review and for a period not to exceed 12 months following the issuance of its final
determination. In its final determination, the council may prescribe appropriate conditions
with regard to a proposed matter which, if incorporated or complied with, would cause the
counml to remove the suspension. .

(3) The council’s recommendation or determination concerning a proposed matter, in-
cluding the determination as to its metropolitan significance, shall bc issued within 90 days
following its receipt of a proposal accompanied by adequate supporting information. unless
all parties consent in writing to an extension. The council shall extend the time to complete
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the proceeding by an additional 30 days if the council determines that a fair hearing cannot be
completed in the time allowed. To avoid duplication, the review may be suspended for not
more than 90 days to await completion of review of a matter by another public agency.

(4) The council shall be required to review a proposed matter upon request of an at-
fected local governmental unit, The rules shall include a procedure for review of a proposed
matter upon petition by a specified number of residents of the metropolitan area 18 years of
age or older. :

(5) The council shall be empowered to review all proposed matters of metropolitan sig-
nificance regardless of whether the council has received a request from an affected body to
conduct that review. '

(6) The council shall review all proposed matters determined to be of metropolitan sig-
nificance as to their consistency with and effect upon metropolitan system plans as defined in
section 473.852 and their adverse effects on other local governmental units.

(7) The council’s approved policy plans and areas of operational authority shall not be
subject to review under this section.

(8) When announcing the scope of a significance review in the notice commencing the
review, the council shall state with particularity, with respect to each issue identiftied in the
scoping document, the policies, provisions, statcments, or other elements in Metropolitan
Development Guide chapters or policy plans and any other criteria or standards that will be
considered or relied on in assessing and determining the metropolitan significance of the pro-
posed project. The statement may be amended by notice to all parties given at least seven
days before the public hearing. The statement does not preclude council comment on the con-
sistency of the proposed project with any plans or policies of the council.

(9) Hearings must be conducted in accordance with the following procedurcs, unless
waived in writing by the parties:

(a) The parties have the right to counsel.

(b) All testimony must be under oath.

(c) A complete and accurate record of all proceedings must be maintained.

(d) Any party or witness may be questioned by the hearing committee or judge, or by
other parties.

(e) The burden of proof that a matter is of metropolitan significance is on the council.

(f) Decisions of the council on the metropolitan significance of a project must be based
on a fair prepondcrance of the relevant cvidence contained in the record and on written find-
ings.

. Subd. 5. APA; hearing. The rules and any major alteration or amendment thereto shall
be developed and promulgated by the council in accordance with the provisions of this sec-
tion and. to the extent not inconsistent or at variance with this section, in accordance with the
Administrative Procedure Act, chapter 14, and rules pursuant to thereto. Once the develop-
ment of all of the rules has been completed by the council and the committce, and no later
than 30 days prior to the date specified for their adoption, the council shall hold a public hear-
ing for the purpose of considering the developed rules and receiving comments and recom-
mendations thereon. Notice of the hearing shall be published in appropriate newspapers of
general circulation in the metropolitan area and mailed to all persons who have registered for
that purpose under chapter 14, appropriate state and regional agencies and all cities, counties,
towns, school districts, and watershed districts within the metropolitan area no later than 30
days prior to the hearing. In adopting or amending the rules the enactment of this section shall
be deemed to establish or show the need for and to provide evidence in support of the rules or
amendments as required in chapter 14, and rules pursuant thereto, but the council shall pre-
pare for distribution a written summary describing the basis for the composition of the draft
rules or amendments submitted for hearing and shall afford to all interested persons an op-
portunity at the hearing to question and make suggestions concerning their composition. Fol-
lowing the hearing, the council may revise the proposed rules, giving consideration to all
comments received, and thereafter the council shall finally adopt these rules.
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Subd. 6. Biennial review; legislative report. The council and the advisory metropoli-
tan land usc committee shall review and assess the rules following their etfective date and at
least every two years thereafter. No major altcration or amendments to standards for deter-
mining metropolitan significance shall be put into effect by the council until 90 days have
elapsed following a report to the legislaturc in which the alteration or amendment was pro-
posed and recommended by the council in the form of a proposed rule published under sec-
tion 14.14, subdivision Ta. or 14.22. The report to the legislature must be made during the
month of January. :

History: /1975 ¢ 135 18; 1976 ¢ 321 s 2; 1982 ¢ 424 5 130; 1985 ¢ 248 5 70; 1986 ¢
460 5 24,25: 1988 ¢ 675 s 11: 1989 ¢ 306 5 8,9; 1994 ¢ 628 art 3 5 50,51

473.175 REVIEW OF COMPREHENSIVE PLANS.

Subdivision 1. For compatibility, conformity. The council shall review the compre-
hensive plans of local governmental units, prepared and submitted pursuant to Laws 1976,
chapter 127, sections 1 to 23, to determine their compatibility with each other and conformity
with metropolitan system plans. The council shall review and comment on the apparent con-
sistency of the comprehensive plans with adopted plans of the council. The council may re-
quire a local governmental unit to modify any comprehensive plan or part thereof if, upon the
adoption of findings and a resolution, the council concludes that the plan is more likely than
not to have a substantial impact on or contain a substantial departure from metropolitan sys-
tem plans. A local unit of government may challenge a council action under this subdivision
by following the procedures set forth in section 473.866.

Subd. 2. 120-day limit, hearing. Within 120 days following receipt of a comprehen-
sive plan of a local governmental unit. unless a time extension is mutually agreed to, the
council shall return to the local governmental unit a statement containing its comments and,
by resolution. its decision, if any, to require modifications to assure conformanu, with the
metropolitan system plans.

No action shall be taken by any local governmental unit to place any such comprehen-
sive plan or part thereof into cffect until the council has returncd the statement to the unit and
until the local governmental unit has incorporated any modifications in the plan required by a
final decision, order, or judgment made pursuant to section 473.866. Promptly after submis-
sion, the council shall notify each city, town, county, or special district which may be affected
by the plans submitted, of the general nature of the plans, the date of submission, and the
identity of the submitting unit. Political subdivisions contiguous to or within the submitting
unit shall be notified in all cases. Within 30 days after receipt of such notice any governmen-
tal unit or district so notified or the local governmental unit submitting the plan may request
the council to conduct a hearing at which the submitting unit and any other governmental unit
or subdivision may present its views. The council may atlempl to mediatc and resolve differ-
cnces of opinion which exist among the participants in the hearing with respect to the plans
submitted. 1f within 120 days, unless a time extension is mutually agreed to, the council fails
to complete its written statement the plans shall be deemed approved and may be placed into
effect. Any amendment to a plan subsequent to the council’s review shall be submiited to and
acted upon by the council in the same manner as the original plan. The written statement of
the council shall be filed with the plan of the local government unit at all places where the
plan is required by law to be kept on file.

Subd. 3. Enforcement to get conforming plan. If a local governmental unit fails to
adopt a comprehensive plan in accordance with Laws 1976, chapter 127, sections 1 to 23 or if
the council after a public hearing by resolution finds that a plan substantially departs from
metropolitan system plans and that the local governmental unit has not adopted a plan with
modifications required pursuant to section 473.866 within nine months following a final de-
cision, order, or judgment made pursuant to scction 473.866, the council may commence ¢iv-
il proceedings to enforce the provisions of Laws 1976, chapter 127, sections 1 to 23 by ap-
propriate legal action in the district court where the local governmental unit is located.
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History: 1975 c 135 19; 1976 ¢ 127 5 14; 1977 ¢ 347 5 68; 1993 ¢ 186 5 10;
18p2003 ¢ 16 5 6; 2006 ¢ 194 s 1

473.181 ADDITIONAL COUNCIL REVIEW POWERS.

Subdivision 1. [Repealed, 2001 ¢ 191 s 9]

Subd. 2. Parks. The council shall review local government park master plans pursuant
to section 473.313. The Metropolitan Council shall approve the use of moneys made avail-
able for land acquisition to local units of government from the land and conservation fund,
the open space program of HUD, the natural resources account in the state treasury, if the use
thereof conforms with the system of priorities established by law as part of a comprehensive
plan for the development of parks; otherwise it shall disapprove of the use thereof.

Subd. 3. [Repealed, 1994 ¢ 628 art 3 s 209] .

Subd. 4. [Repealed, 1995 ¢ 247 art 2 s 55]

Subd. 5. Airports. The council shall review Metropolitan Airports Commission capital
projects pursuant to section 473.621, subdivision 6. The plans of the Metropolitan Airports
Commission and the development of the metropolitan airports system by thc commission
shall, as provided in sections 473.611, subdivision 5, and 473.655, be consistent with the de-
velopment guide of the council.

History: 1975 ¢ 13 5 20; 1984 ¢ 644 5 60; 1984 ¢ 654 art 3 s 113; 1987 c384art2s
102

473.191 LOCAL PLANNING ASSISTANCE. :

Subdivision 1. Comprehensive community planning. The Metropolitan Council
may, at the request of local governmental units, enter into contracts or make other arrange-
ments with local governmental units and others for the provision of services for and assis-
tance with comprehensive community planning. This may include:

(a) Assistance in the preparation, as a guide for long-range devclopment of general
physical plans with respect to the pattern and intensity of land use and the provision of publlc
facilities together with long-range fiscal plans for such development,

(b) Programming of capital improvements based on a determination of relative urgency,
together with definitive financing plans for the improvements.to be constructed in the carlier
years of the program;

(¢) Coordination of all related plans of the departments or subdivision of the govern-
ment concerned;

(d) Intergovernmental coordination of all related planned activities among the state and
local governmental agencies concerned; and

(e) Preparation of regulatory and administrative measures in support of the foregoing.

Subd. 2. Water resources. The Metropolitan Council may provide technical assistance

to cities, counties, and towns to expedite adoption and enforcement of local ordinances under
sections 103F.121, 103F.201 to 103F.221, and 473.206 to 473.208.

History: 1975 ¢ 135 21; 1987 ¢ 384 art 2 s 1; 1990 ¢ 391 art 8 s 54; 1998 ¢ 254 art
1591

473.192 AIRCRAFT NOISE ATTENUATION.

Subdivision 1. Citation. This section may be cited as the “Metropolitan Area Aircraft
Noise Attenuation Act.”

Subd. 2. Definitions. For purposes of this section, “metropolitan area” has the meaning
given it in section 473.121, subdivision 2. “Transportation policy plan” means the plan
ddopted by the Metropolitan Council pursuant to section 473.145. “Municipality” has the
meaning provided by section 462.352, subdivision 2.

Subd. 3. Ordinance. A municipality in the metropolitan area that, in part or in whole is
within the aircraft noise zones designated in the transportation policy plan may adopt and
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enforce ordinances and controls to regulatc building construction methods and materials for
the purpose of attenuating aircraft noise in habitable buildings in and around the noise zone.
The ordinance or control shall not apply to remodeling or rehabilitating an existing residen-
tial building nor to the construction of an appurtenance to an existing residential building. An
ordinance adopted by a municipality must be adequate to implement the Metropolitan Coun-
cil’s guidelines for land use compatibilily with aircraft noise. Section 16B.62 does not apply
to ordinances adopted under this section.

Subd. 4. MAC noise abatement. Nothing in this section shall be construed to diminish
the responsibility of the Metropolitan Airports Commission to conduct noise abalement pro-
grams under other state or federal law.

History: 1987 ¢ 1555 1;'1995 ¢ 186 s 84; 2005 ¢ 123 s 4,5
473.193 [Repealed, 1986 c 460 s 59] '

473.194 DEFINITIONS.

For the purposes of sections 473.194 fo 473.201, the terms defined in the Municipal
Housing and Redevelopment Act shall have the meanings given them in that act.

History: 1975 ¢ 13 s 23; 1986 ¢ 460 s 26

473.195 HOUSING AND REDEVELOPMENT AUTHORITY POWERS.

Subdivision 1. Under chapter 469; exceptions. [n addition to, and not in limitation of,
all other powers invested in it by law, the council. and the members thereof, shall have,
throughout the metropolitan area, the same functions, rights, powers, duties, privileges, im-
munities and limitations as arc provided for housing and redevelopment authoritics created
for municipalities, and for the commissioners of such authorities. The provisions of scctions
469.001 to 469.047 and of all other laws relating to housing and redevelopment authorities
shall be applicable to the council when functioning as an authority, except as herein provided
or as clearly indicated otherwise from the context of such laws. Section 469.003 shall have no
application to the council nor 10 any municipality or county within which the council under-
takes a project. Any municipality or county, and the governing bodies of any municipality or
county, within and for which the council undertakes a project shall have all the powers, au-
thority and obligations granted to municipalities and counties by the provisions of sections
469.001 to 469.047 and all other laws relating to housing and redevelopment authorities. The
council may plan and propose projects within the boundaries of any municipality, and may
otherwise excrcisc the powers of an authority at any time; provided, however, that the coun-
cil shall not implement any housing project, housing development projcct, redevelopment
‘project or urban renewal project within the boundaries of any municipality or county without
the prior approval of the governing body of the municipality or county in which any such
project is to be located; and provided further that the council shall not propose any project to
the governing body of a municipality or county having an active authority created pursuant to
section 469.003, or pursuant to special legislation, without first submitting the proposed
project to the municipal or county authority for its review and recommendations; and pro-
vided further that as to any project proposed by the council and approved by the municipality
or county, the council shall not undertake the project if within 60 days after it has been pro-
posed, the municipality or county agrees to undertake the project. Notwithstanding section
469.012, subdivision 3, the council may plan and administer a Section § program in the met-
ropolitan area without the approval of the governing body of the local governmental unit or
housing and redevelopment authority in whose jurisdiction the program is operated. The
council shall not operate a Section 8 program in the jurisdiction of a local governmental unit
or housing and redevelopment authority in the metropolitan area which was operating its
own Section 8 program under a separate annual contributions contract with the Department
ol Housing and Urban Development on January 1, 1990, provided that the council may oper-
ate or administer a Scction 8 program within such jurisdictions under the provisions of sec-
tion 471.59, or any other appropriate law providing for joint or cooperative action between

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.195 METROPOLITAN GOVERNMENT 14012

governmental units. For purposes of this subdivision, “Section 8 program” has the meaning
given it in section 469.002, subdivision 24. For.the purposes of this subdivision, “annual con-
tributions contract” has the meaning given it in United States Code, title 42, section 1437f,
and implementing federal regulations. All plans and prOJects of the council shall be consis-
tent with the comprehensive development guide.

Subd. 2. Technical assistance. The council may provide technical assistance to exist-
ing municipal or county housing and redevelopment authorities at the request of such author-
ities.

Subd. 3. Federal, state agent; cooperation. The council may cooperate with or act as
agent for the federal government, the state government, or any agencies or instrumentalities
thereof, in carrying out the provisions of any federal or state legislation relating to the general
purposes of the Municipal Housing and Redevelopment Act.

Subd. 4. Citizen participation. The council shall, as part of any project proposal to a
municipality, proposc a means for citizens substantially affected by the proposed project to
participate in the formulation and carrying out of projects undertaken by the council pursuant
to the terms of sections 473.194 to 473.201.

Subd. 5. HRA governing board. (a) For the purposes of exercising the authority
granted to it under this section, the council may, at its sole discretion, establish within the
council’s existing organizational structure a separate governing body to which the council
may delegate any or all of the authority granted to the council under this section.

(b) The resolution establishing the separate governing body must:

(1) set out the powers and duties delegated to the separate governing body;

(2) prescribe the number, qualifications, and terms of its members; and

(3) provide for any other terms and conditions that are deemed appropriate by the coun-
cil. : '

(c) The council shall appoint the members of the separate governing body in accordance
with a process established by the council. No fewer than 75 percent of the members of the
separate governing body must be council members.

(d) For purposes of compliance with United States Code, title 42, section 1437(b), and
implementing federal regulations, at least one member of the separate governing body mem-
bers must be a resident directly assisted by the council.

(e) Members are entitled to reimbursement for all actual and necessary expenscs in-
curred in the performance of governing body business, and a member other than a council
member is entitled to payment of $50 for each day the member attends one or more mectings
of the separatc governing body or performs other services authorized by the body.

(f) The council shall provide administrative and staff support to the separate governing
body.

(g) The council may, at its sole discretion, abolish the separate governing body or limit
or expand its delegated authority. .

Subd. 6. No contract impairment or limit. Nothing in this section impairs existing
contracts to which the council is a party or limits the council’s ability to enter into contracts
when the council exercises any of the functions, rights, powers, duties, privileges, immuni-
ties, and limitations granted to the council by this section.

History: /1975 ¢ 13 s 24; 1982 ¢ 424 5 109; 1986 ¢ 460 s 27; 1987 ¢ 291 s 227;
1990 ¢ 5325 13; 1995 ¢ 1125 1; 1Sp2001 c 4 art 2 s 25

473.197 HOUSING BOND CREDIT ENHANCEMENT PROGRAM.
Subdivision 1. [Repealed, 2005 ¢ 152 art 1 s 43; 1Sp2005 ¢ 1 art 2 s 162]
Subd. 2. [Repealed, 2005 ¢ 152 art 1 s 43; 1Sp2005c 1 art 2 5 162]
Subd. 3. [Repealed, 2005 ¢ 152 art 1 s 43; 1Sp2005 ¢ 1 art 2 s 162}

Subd. 4. Debt reserve; levy. To provide money to pay debt service on bonds issued un-
der the credit enhancement program in repealed subdivision 1 of Minnesota Statutes 2004,
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section 473.197, the council must maintain a debt reserve fund until the reserve is no longer
pledged or otherwise needed to pay debt service on such bonds. If sums in the debt reserve
fund are insufficient to cure any deficiency in the debt service fund established for the bonds,
the council must levy a tax on all taxable property in the metropolitan area in the amount
needed to liquidate the deficiency. The tax authorized by this scction does not affect the
amount or rate of taxes that may be levied by the council for other purposes and is not subject
to limit as to rate or amount.

Subd. 5. [Repealed. 2005 ¢ 152 art 1 s 43; 1Sp2005 c 1 art 2 s 162]

History: 1994 ¢ 587 art 12 s 22; 1996 ¢ 399 art 2 s 8; 1998 ¢ 254 art 1 s 92; 2004 ¢
20655 52; 1Sp2005 ¢ 1 art 2 s 148

NOTE: Subdivision 4 was also amended by Laws 2005, chapter 152, article 1, section 18, to read as follows:

“Subd. 4. Debt reserve; levy. To provide money to pay debt service on bonds issued under the credit enhancement program
in repealed subdivision 1 of Minnesota Statutes 2004, scctioni 473.197, the council must maintain a debt reserve fund until such a
reserve is no longer pledged or otherwise needed to pay debt service on such bonds. If sums in the debt reserve fund are insufficient to
cure any deficiency in the debt service fund established for the bonds, the council must levy a tax on all taxable property in the
metropolitan area in the amount needed to cure the deficiency. The tax authorized by this scction does not affect the amount or rate of
taxes that may be levied by the council for other purposes and is not subject to limit as to rate or amount.™

473.199 EFFECT ON A MUNICIPAL OR COUNTY HRA.

Nothing in sections 473.194 to 473.201 shall be construed to impair the powers and ob-
ligations of municipal, county or multicounty housing and redevelopment authorities within
the metropolitan area. :

History: 1975 ¢ 13 s 25; 1986 ¢ 460 s 28

473.201 ALLOCATE LOCAL PROJECT COSTS; SEEK, GET U. S. GRANTS.

" Subdivision 1. Local may tax to pay for. The council shall allocate the nct unreim-
bursed costs of any project which it undertakes to the municipality or group of municipalities
or county for which the project is undertaken. The governing body of each such municipality
or county shall impose taxes or other revenue measures to provide funds necessary to pay the
allocated costs, and the governing body of each such municipality or county shall have all the
powers, authority and obligation granted to authorities by section 469.033 and all other pro-
visions of law regarding the financing of such projects, provided that the council shall have
the powers of an authority for purposes of applying for and receiving federal grants in con-
nection with all projects which it undertakes.

Subd. 2. Use of council general levy. The council may expend for the purposes of sec-
tions 473.194 to 473.201 any revenuces derived pursuant to section 473.249.

History: 1975 ¢ 13 s 26, 1986 ¢ 460 s 29; 1987 ¢ 291 s 228
473.203 [Repealed, 1986 ¢ 460 s 59]
473.204 [Repealed, 1996 ¢ 310 s 1]

473.206 LOCAL ORDINANCES.

Each county, city or town in the metropolitan area shall be provided with standards, cri-
teria and suggested model ordinances and may, after review and comment by the Metropoli-
tan Council, adopt ordinances which provide for the protection of the resources that are the
subject of the standards, criteria, and model ordinances.

History: 1975 ¢ 13 529; 1997 ¢ 7 art 1 s 150

473.208 COOPERATION.

In adopting and enforcing the ordinances for which standards and criteria are provided
by section 473.206, counties, cities and towns shall consult and cooperate with affected soil
and watcr conservation districts, watershed districts, and lake conservation districts on mat-
ters of common concern.

History: 1975 ¢ 13 5 30; 1987 ¢ 384 art2s 1; 1997 ¢ 7 art 1 s 151
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473.215 [Repealed, 1986 ¢ 460 s 59]
473.216 [Repealed, 1986 ¢ 460 s 59]
473.217 [Repealed, 1986 ¢ 460 s 59]
473.218 [Repealed, 1986 c 460 s 59]
473.219 [Repealed, 1986 ¢ 460 s 59]

473.223 FEDERAL AID.

For the purposes of this section the term *“‘governmental subdivision” includes munici-
palities, counties and other political subdivisions generally. If federal aid for transportation
programs and projects is otherwise unavailable to an existing agency or governmental subdi-
vision, the Metropolitan Council may cooperate with the government of the United States
and any agency or department thereof and the affected agency or other governmental subdi-
vision in establishing metropolitan area eligibility to receive federal aid, and may comply
with the provisions ot the laws of the United States and any rules and regulations made there-
under for the expenditure of federal moneys upon such projects as are proposed for federal
assistance. The Metropolitan Council may accept federal aid and other aid, either public or
private, for and in behalf of the metropolitan area or any governmental subdivision of the
state, for transportation programs and projects within the metropolitan area upon such terms
and conditions as are or may be prescribed by the laws of the United States and any rules or
regulations made thereunder, and is authorized to act as agent of any governmental subdivi-
sion of the state with jurisdiction in the metropolitan area upon request of such subdivision in
accepting the aid in its behalf for such programs or projects financed either in whole or in part
by federal aid. The governing body of any such subdivision is authorized to designate the
Metropolitan Council as its agent for such purposes and to enter into an agreement with the
council prescribing the terms and conditions of the agency relationship in accordance with
state and federal laws, rules and regulations. The Metropolitan Council is authorized to des-
ignate an appropriate state agency as its agent for such purposes and to enter into an agree-
ment with such agency prescribing the terms and conditions of the agency relationship in
accordance with state and federal laws, rules and regulations.

Nothing contained herein shall limit any separate authority of agencies or governmental
subdivisions of the state to contract for and receive federal aid.

History: /1975 ¢ 13 5 36; 1980 ¢ 509 s 172; 1984 ¢ 654 art 3 s 114; 1994 ¢ 628 art 3
552

473.23 PUBLIC FACILITIES REVIEW.

Subdivision 1. Inventory. The Metropolitan Council, in consultation with appropriate
state agencies and local officials, must develop an inventory of all public buildings located
within the metropolitan area. The inventory must include an assessment of the condition of
each public building and document any underused space in the buildings.

Subd. 2. Shared facilities. The Metropolitan Council must review and comment on any
joint facility proposed under section 123A.78 and may submit comments to the commission-
er of education on any school district facility that is proposed within the metropolitan area.

History: 1991 ¢ 265 art 5 s 15; 13};1995 c3art16s 13; 1998 ¢ 397 art 11 s 3;
2003 ¢ 1305 12 :

473.24 POPULATION ESTIMATES.

(a) The Metropolitan Council shall annually prepare an estimate of population for each
county, city, and town in the metropolitan area and an estimate of the number of households
and average household size for each city in the metropolitan area with a population of 2,500
or more, and an estimate of population over age 65 for each county in the metropolitan area,
and convey the estimates to the governing body of each county, city, or town by June 1 each
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year. In the case of a city or town that is located partly within and partly without the metropol-
itan area, the Metropolitan Council shall estimate the proportion of the total population and
the average size of households that reside within the arca. The Metropolitan Council may
prepare an cstimate of the population and of the average household size for any other political
subdivision located in the metropolitan area.

(b) A govemning body may challenge an estimate mdde under this section by filing its
specific objectlons in writing with the Metropolitan Council by Junc 24. If the challenge does
not result in an acceptable estimate, the governing body may have a special census conducted
by the United States Bureau of the Census. The political subdivision must notify the Metro-
politan Council on or before July 1 of its intent to have the special census conducted. The
political subdivision must bear all costs of the special census. Results of the special census
must be received by the Metropolitan Council by the next April 15 to be used in that year’s
June 1 estimate under this section. The Metropolitan Council shall certify the estimates of
population and the average household size to the state demographer and to the commissioner
of revenue by July 15 each year, including any estimates still under objection.

History: 2005 ¢ (51 art4 54

473.241 DATA COLLECTION.

The Metropolitan Council in cooperation with other departments and agencies of the
state and the regents of the University of Minnesota may develop a center for data collection
and storage to be used by it and other governmental users and may accept gifts as otherwise
authorized in this scction for the purposes of furnishing information on such subjects as pop-
ulation, land use, governmental finances, and the like.

History: /1975 ¢ 13 s 37

473.242 URBAN RESEARCH.

Where studies have not been otherwise authorized by law the Metropolitan Council
may study the feasibility of programs rclating but not limited to water supply, refuse dispos-
al, surface water drainage, communication, transportation, and other subjects of concern to
the peoples of the mctropolitan area, may institute demonstration projects in connection
therewith, and may accept gifts for such purposes as otherwise authorized in this section.

History: 1975 ¢ 13 5 38

473.243 EMERGENCY SERVICES.

The Metropolitan Council may coordinate emergency services, community shelter
planning within the metropolitan area, accept gifts for such purposes as otherwise authorized
in section 473.129 and contract with local governmental agencies and consultants in connec-
tion therewith.

History: /1975 ¢ 13 5 39

473.244 SPECIAL STUDIES AND REPORTS.
Subdivision 1. Research and study topics. The Metropolitan Council shall engage in a
continuous program of research and study concerning thc matters enumerated in this section.
Subd. 2. Air pollution. The control and prevention of air pollution.

Subd. 3. Parks, open space. The acquisition and financing of suitable major parks and
open spaces within and adjacent to the metropolitan area.

Subd. 4. Water pollution. The control and prevention ol water pollution in the metro-
politan area in conformity with applicable federal and state laws.

Subd. 5. Local long-range plans. The development of long-range plamnng in the met-
ropolitan area but not for the mctropolitan arca.

Subd. 6. Solid waste. The acquisition of necessary facilities for the disposal of solid
waste material for the metropolitan area and the means of financing such facilities.
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Subd. 7. Tax structure, equity. The examination of the tax structure in the metropolitan
area and consideration of ways to equalize the tax resources therein.

Subd. 8. Assessment practices. Assessment practices in the metropolitan area.

Subd. 9. Storm water facilities. The acquisition of necessary storm water drainage fa-
cilities for the metropolitan area and the means of financing such facilities.

-Subd. 10. Consolidation of local services. The necessity for the consolidation of com-
mon services of local governmental units and the kind of consolidation most suitable in the
public interest.

Subd. 11. Advance development land acquisition. Advance Jand acquisition for de-
velopment purposes in the metropolitan area and the role of the public in connection there-
with. .

Subd. 12. Recommendations. All studies shall include recommendations as to the gov-
crnmental organization, governmental subdivision. or governmental district best suited to
discharge the powers recommended.

History: 1975 ¢ 13 s 40

473.245 REPORTS.

On or before January 15 of cach year, the Metropolitan Council shall report to the legis-
lature. The report shall include:

(1) A statement of the Metropolitan Council’s receipts and expenditures by category
since the preceding report;

(2) A detailed budget for the year in which the report is filed and the following year in-
cluding an outline of its program for such period;

(3) An explanation of any policy plan and other comprehensive plan adopted in whole
or in part for the metropolitan area and the review comments of the affected metropolitan
agency;

(4) Summaries of any studies and the recommendations resulting therefrom made by
the Metropolitan Council, and a listing of all applications for federal money made by govern-
mental units within the metropolitan area submitted to the Metropolitan Council;

(5) A listing of plans of local governmental units and proposed matters of metropolitan
significance submitted to the Metropolitan Council;

(6) A detailed report on the progress of any project undertaken by the council pursuant
to sections 473.194 to 473.201: and

(7) Recommendations of the Mctropolitan Council for metropolitan area legislation, in-
cluding the organization and functions of the Metropolitan Council and the metropolitan
agencies. _

History: /1975 ¢ 13 s 41; 1986 ¢ 460 s 30; 1987 ¢ 384 art 2 s 1

473.246 COUNCIL’S SUBMISSIONS TO LEGISLATIVE COMMISSION.

The Mctropolitan Council shall submit to the Legislative Commission on Metropolitan
Government information on the council’s tax rates and dollar amounts levied for the current
year. proposed property tax rates and levies, operating and capital budgets, work program,
capital improvement program, and any other information requested by the commission, for
review by the legislative commission, as provided in section 3.8841.

History: 1Sp2001 ¢ 10 art 2 s 80

473.247 METROPOLITAN AGENCIES; PUBLIC INFORMATION.

The council shall publish a consolidated metropolitan bulletin or register containing of-
ficial notices, meeting and hearing schedules, notices of adopted ordinances, rules, policies,
and similar matters for the council and all metropolitan agencies. Metropolitan agencies
shall cooperate with the council in providing timely information for publication.

History: /1987 ¢ 278 5 9
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473.249 TAX LEVY.

Subdivision 1. Indexed limit. (a) The Metropolitan Council may levy a tax on all tax-
able property in the metropolitan area defined in section 473.121 to provide funds for the
purposes of sections 473.121 to 473.249 and for the purpose of carrying out other responsibi-
lities of the council as provided by law. This tax for general purposes shall be levied and col-
lected in the manner provided by section 473.13.

(b) The property tax levied by the Metropolitan Council for general purposes shall not
exceed $10,522,329 for taxes payable in 2004 and $10,522,329 for taxes payable in 2005.

(c) The property tax levy limitation for general purposes for taxes payable in 2006 and
subsequent years shall not exceed the product of: (1) the Metropolitan Council’s property tax
levy limitation for general purposes for the previous year determined under this subdivision
multiplied by (2) one plus a percentage equal to the growth in the implicit price deflator as
defined in section 275.70, subdivision 2.

Subd. 2. Deadlines; estimates. The commissioner of revenue shall certify the council’s
levy limitation under this section to the council by August 1 of the levy year. The council
must certify its proposed property tax levy to the commissioner of revenue by September 1 of
the levy year. The commissioner of revenue shall annually determine whether the ad valorem
property tax certified by the Metropolitan Council for levy tollowing the adoption of its pro-
posed budget is within the levy limitation imposed by this section. The determination shall be
completed prior to September 10 of each year. If current information regarding gross tax ca-
pacity in any county is not transmitted to the commissioner in a timely manner, the commis-
sioner may estimate the current gross tax capacity within that county for purposes of making
the calculation.

Subd. 3. [Repealed, 1989 ¢ 306 s 1.2]
History: 1975 ¢ 13 542; 1976 ¢ 179 5 19; 1978 ¢ 543 5 4, 1978 ¢ 766 s 17,18; 1986
c460 s 31; 1988 c 6755 12,13; 1988 ¢ 719 art 5 s 84; 1989 ¢ 306 s 10; 1989 ¢ 329 art 15

s20; I1Spl1989 ¢ 1 art 9s67; 1993 ¢ 375 art 7 5 18; 1994 ¢ 416 alI] 553; ]997c 231 art
2569; 1998 ¢ 254 art 1 593; 1Sp2003 c 21 art4 s 9

LIVABLE COMMUNITIES

473.25 LIVABLE COMMUNITIES CRITERIA AND GUIDELINES.

(a) The council shall establish criteria for uses-of the fund provided in section 473.251
that arc consistent with and promote the purposes of this article and the policies of the Metro-
politan Development Guide adopted by the council including, but not limited to:

(1) helping to change long—term market incentives that adversely impact creation and
preservation of living—wage jobs in the fully developed area;

(2) creating incentives for developing communities to include a full range of housing
opportunities;

(3) creating incentives to preserve and rchabilitate affordable housing in the fully devel-
oped arca; and -

(4) creating incentives for all communities to implement compact and eflicient devel-
opment.

(b) The council shall establish guidelineés for the livable community demonstration ac-
“count for projects that the council would consider funding with either grants or loans. The
guidelines must provide that the projects will:

(1) interrelate development or redevelopment and transit;
(2) interrelate affordable housing and employment growth areas;
(3) intensify land use that leads to more compact development or redevelopment;

(4) involve development or redevelopment that mixes incomes of residents in housing,
including introducing or reintroducing higher value housing in lowu income arcas to
achieve a mix of housing opportunities; or
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(5) encourage public infrastructure investments which connect urban neighborhoods
and suburban communities, attract private sector redevelopment investment in commercial
and residential properties adjacent to the public improvement, and provide project area resi-
dents with expanded opportunities for private sector employment.

(c) The council shall establish guidelines governing who may apply for a grant or loan
from the fund, providing priority for proposals using innovative partnerships between gov-
ernment, private for—profit, and nonprofit sectors.

(d) The council shall prepare an annual plan for distribution of the fund based on the
criteria for project and applicant selection.

(e) The council shall prepare and submit to the legislature, as provided in section 3.195,
an annual report on the metropolitan livable communities fund. The report must include in-
formation on the amount of money in the fund, the amount distributed, to whom the funds
were distributed and for what purposes, and an evaluation of the eftectiveness of the projects
funded in meeting the policies and goals of the council. The report may make recommenda-
tions to the legislature on changes to Laws 1995, chapter 255.

History: 1995 ¢ 255‘art I s 1

473.251 METROPOLITAN LIVABLE COMMUNITIES FUND.

The metropolitan livable communities fund is created and consists of the following ac-
counts:

(1) the 1ax base revitalization account;

(2) the livable communities demonstration account;

(3) the local housing incentives account; and

(4) the inclusionary housing account.

History: /995 ¢ 255 art 1 s 2; 1999 ¢ 223 art 2 5 57

473.252 TAX BASE REVITALIZATION ACCOUNT.

Subdivision 1. Definition. For the purpose of this section, “municipality” mcans a stat-
utory or home rule charter city or town participating in the local housing incentives program
under section 473.254, or a county in the metropolitan area.

Subd. 1a. Development authority. For the purpose of this section, “development au-
thority” means a statutory or home rule charter city, housing and redevelopment authority,
economic development authority, and a port authority.

Subd. 2. Sources of funds. The council shall credit to the tax base revitalization account
within the fund the amount, if any, distributed to the council under section 473F.08, subdivi-
sion 3b.

Subd. 3. Distribution of funds. (a) The council must use the funds in the account to
make grants to municipalities or development authorities for the cleanup of polluted land in
the metropolitan area. A grant to a metropolitan county or a development authority must be
used lor a project in a participating municipality. The council shall prescribe and provide the
grant application form to municipalities. The council must consider the probability of fund-
ing from other sources when making grants under this section.

(b)(1) The legislature expects that applications for grants will exceed the available
funds and the council will be able to provide grants to only.some of the applicant municipali-
ties. If applications for grants for qualified sites exceed the available funds, the council shall
make grants that provide the highest return in public benefits for the public costs incurred,
that encourage development that will lead to the preservation or growth of living—wage jobs
or the production of affordable housing, and that enhance the tax basc of the recipient munic-
ipality. :

(2) In making grants, the council shall establish regular application deadlines in which
grants will be awarded from the available money in the account. It the council provides for
application cycles of less than six—month intervals, the council must reserve at least 40 per-
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cent of the receipts of the account for a year for application deadlines that occur in the second
half of the year. If the applications for grants exceed the available tunds for an application
cycle, no more than one-half of the funds may be granted to projects in a statutory or home
rule charter city and no more than three—quarters of the funds may be granted to projects lo-
cated in cities of the first class.

(c) A municipality may use the grant to prov1de a portion of the local match requirement
for project costs that qualify for a grant under sections 116J.551 to 1161.557.

Subd. 4. [Repealed, 1999 c 243 art 6 s 17]

Subd. 5. [Repealed, 1999 ¢ 243 art 6 5 17]

History: 1995c255art I s 3; 1996 ¢ 452 5 37; 1996 c 464 art 1 s 5; 1999 ¢ 243 art
6s58;2002¢c390s15

473.253 LIVABLE COMMUNITIES DEMONSTRATION ACCOUNT.

Subdivision 1. Sources of funds. The council shall credit to the livable communities
demonstration account the revenues provided in this subdivision. This tax shall be levied and
collected in the manner provided by section 473.13. The levy shall not excecd the following
amount for the years specified: '

(1) for taxes payable in 2004 and 2005, $8,259,070; and

(2) for taxes payable in 2006 and subsequent years, the product of (i) the property tax
levy limit under this subdivision for the previous year multiplied by (ii) one plus a percentage
equal to the growth in the implicit price deflator as defined in section 275.70, subdivision 2.

Subd. 2. Distribution of funds. The council shall use the funds in the livable communi-
ties demonstration account to make grants or loans to municipalities participating in the local
housing incentives program under scction 473.254 or to metropolitan area counties or devel-
opment authorities to fund the initiatives specified in section 473.25, paragraph (b), in partic-
ipating municipalities. A grant to a metropolitan county or a development authority must be
used for a project in a participating municipality. For the purpose of this section, “develop-
ment authority” means a statutory or home rule charter city, housing and redevelopment au-
thority, economic development authority, or port authority.

History: 1995 ¢ 255 art 1 s 4; 2002 ¢ 246 s 1; 1Sp2003 ¢ 21 art 4 5 10; 2004 ¢ 228
art3s 13

473.254 LLOCAL HOUSING INCENTIVES ACCOUNT.

Subdivision 1. Participation. (a) A municipality may elect to participate in the local
housing incentive account program. If the election to participate occurs by November 15 of
any year, it is effective commencing the next calendar year; otherwise it is elfective com-
mencing the next succeeding calendar year. An election to participate in the program is cffec-
tive until revoked according to paragraph (b). A municipality is subject to this section only in
those calendar years for which its election 10 participate in the program is effective. For pur-
poses of this section, municipality means a municipality electing to participate in the local
housing incentive account program for the calendar year in question, unless the context indi-
cates otherwise:

(b) A municipality may revoke its election to participate in the local housing incentive
account program. If the revocation occurs by November 15 of any year, it is effective com-
mencing the next calendar year; otherwise it is effective commencing the next succeeding
calendar year. After revoking its election to participate in the program, a municipality may
again elect to participate in the program according to paragraph (a).

(c) A municipality that elects to participate may receive grants or loans from the tax base
revitalization account, livable communities demonstration-account, or the local housing in-
centive account. A municipality that does not participate is not eligible to receive a grant un-
der sections 116J.551 to 116J.557. The council, when making discretionary funding deci-
sions, shall give consideration to a municipality’s participation in the local housing incen-
tives program.
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Subd. 2. Affordable, life—cycle goals. The council shall negotiate with each municipal-
ity to establish affordable and life~cycle housing goals for that municipality that are consis-
tent with and promote the policies of the Metropolitan Council as provided in the adopted
Mectropolitan Development Guide. The council shall adopt, by resolution after a public hear-
ing, the negotiated affordable and life—cycle housing goals for cach municipality by January
15, 1996, and by January 15 in each succeeding year for each municipality newly electing to
participate in the program or for each municipality with which new housing goals have been
negotiated. By June 30, 1996, and by June 30 in each succeeding year for each municipality
newly electing to participate in the program or for each municipality with which new housing
goals have been negotiated, each municipality shall identify to the council the actions it plans
to take to meet the established housing goals.

Subd. 3. Affordable, life-cycle housing opportunities amount through 2002. (1) By
July 1, 1996, each county assessor shall certify each municipality’s average residential
homestead limited market value for the 1994 assessment year, including the value of the farm
house, garage, and one acre only in the case of farm homesteads, multiplied by a factor of
two, as the municipality’s “market value base amount.” For 1997 through 2001, the “market
value basc amount’” shall be equal to the product of (i) the market value base amount for the
previous year multiplied by (ii) the annual average United States Consumer Price Index for
all urban consumers, United States average, as determined by the United States Department
of Labor, for the previous year divided by that annual average for the year before the previous
year.

(2) By July 1, 1996, and each succeeding year through 2001, the county assessor shall
determine which homesteads have market values in excess of the municipality’s market val-
ue base amount and the county auditor shall certify the aggregate net tax capacity corre-
sponding to the amount by which those homesteads’ market values exceed the municipality’s
market value base amount as the “net tax capacity excess amount” for the assessment year
corresponding to the current taxes payable year. By July 1, 1996, the county auditor shall also
certify the net tax capacity excess amount for taxes payable in 1995.

(3) By July 1, 1996, and cach succeeding year through 2001, the county auditor shall

also certify each municipality s local tax rate for the current taxes payable year. .

(4) By July 1, 1996, and each succeeding year through 2001, the county auditor shall
certify for each municipality the amount equal to four percent of the municipality’s current
year total residential homestead tax capacity multiplied by the local tax rate.

(5) By August 1, 1996, and each succeeding year through 2001, the Metropolitan Coun-
cil shall notify each municipality of its “affordable and lifc—cycle housing opportunities
amount” for the following calendar year equal to the lesser of the amount certified under
clause (4) or the amount, if any, by which the net tax capacity excess amount for the current
year exceeds the amount for taxes payablc in 1995, multiplied by the municipality’s local tax
rate certified in clause (3).

Subd. 3a. Affordable, life—cycle housing opportunities amount after 2002. (1) Not-
withstanding any other provisions of this section, commencing for calendar year 2003 and
each succeeding calendar year, each municipality’s “affordable and life—cycle housing op-
portunities amount” for that year must be determined by the council using the method in this
subdivision. The affordable and life—cycle housing opportunities amount must be deter-

mined for each calendar year for all municipalities in thc metropolitan area.

(2) The council must allocate to each municipality its portion of the $1,000,000 of the
revenue generated by the levy authorized in section 473.249 which is credited to the local
housing incentives account pursuant to subdivision 5, paragraph (b). The allocation must be
made by determining the amount levied for and payable in each municipality in the previous
calendar year pursuant to the council levy in section 473.249 divided by the total amount lev-
ied for and payable in the metropolitan area in the previous calendar year pursuant to such
levy and multiplying that result by $1,000,000.
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(3) The council must also determine the amount levied for and payable in each munici-
pdhty in the previous calendar year-pursuant to the council levy in section 473, 253 subdivi-
sion 1.

DA mummpahty s affordable and life—cycle housmg opportunities amount for the
calendar year is the sum of the amounts determined under clauses (2) and (3).

(5) Within 90 days atter the etfective date of this act, the council must notify each mu-
nicipality of its affordable and life—cycle housing opportunities amount for calendar years
2003 and 2004 as determined by the method inthis subdivision. These amounts replace the
affordable and life—cycle housing opportunities amount for each municipality for calendar
years 2003 and 2004 as previously determined by the method in subdivision 3.

(6) By August 1, 2004, and by August 1 of each succeeding year, the council must notify
each municipality of its affordable and life—cycle housing opportunities amount for the fol-
lowing calendar year determined by the mcthod in this subdivision.

Subd. 4. Affordable and life-cycle housing requirement. In 1998, and thereafter, a
municipality that does not spend 85 percent of its affordable and hfe—cycle housing opportu-
nities amount to create affordable and life—cycle housing opportunities in the previous calen-
dar year must do one of the following with the affordable and life—ycle housing opportuni-
Llies amount for the previous year as determined under subdivision 3 or 3a, as applicable:

(1) distribute it to the local housing incentives account; or

(2) distribute it to the housing and redevelopment authority of the city or county in
which the municipality is located to create affordable and life—ycle housing opportunities in
the municipality.

A municipality may enter into agleements with adjacent municipalities to cooperative-
ly provide affordable and life—ycle housing. The housing may be provided in any of the
cooperating municipalities, but must meet the combined housing goals of each participating
municipality.

Subd. 5. Sources of funds. (a) The council shall credit to the local housing incentives
account any rcvenues derived from municipalities under subdivision 4, paragraph (b), clause
(D). .

(b) The council shall credit $1,000,000 of the proceeds of solid waste bonds issued by
the council under Minnesota Statutes, section 473.831, before its repeal, to the local housing
incentives account in the metropolitan livable communities fund. In 1998 and each year
thereafter, the council shall credit $1,000,000 of the revenues generated by the levy autho-
rized in section 473.249 to the local housing incentives account.

(c) In 1997, and each year thereafter; the council shall transfer $500,000 from the 1iv-
able communities demonstration account to the local housing incentives account.

Subd. 6. Distribution of funds. The funds i in the account must be distributed annually
by the council to municipalities that: '

(1) have not met their ‘affordable and life—cycle housing goals as determined by the
council; and

(2) are actively funding projects designed to help meet the goals.

Funds may also be distributed to a development authority for a project in an eligible
municipality. The funds distributed by the council must be miatched on a dollar—for—dollar
basis by the municipality or development authority receiving the funds. When distributing
funds in the account, the council must give priority to projects that (1) are in mumclpalmes
that have contribution net tax capacities that exceed their distribution net tax capacities by
more than $200 per household, (2) demonstrate the proposed project will link employment
opportunities with affordable and life-cycle housing, and (3) provide matching funds from a
source other than the required affordable and life—cycle housing opportunities amount under
subdivision 3 or 3a, as applicable. For the purposes of this subdivision, “municipality”
means a statutory or home rule charter city or town in the metropolitan area and “develop-
ment authority” means a housing and redevelopment authority, economic development au-
thority, or port authority.
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-Subd. 7. Report to council. By July 1, 2004, and by July | in each succeceding year, each
municipality must certify to the council whether or not it has spent 85 percent of its afford-
able and life—cycle housing opportunities amount, as determined under subdivision 3a, in the
previous calendar year to create affordable and life-cycle housing opportunities. The council
may verify each municipality’s certification.

Subd. 8. Later election to participate. If a municipality did not participate for onc or
more years and elects later to participate, the municipality must, with respect to its affordable
and life—cycle housing opportunities amount for the calendar yedr preceding the participat-
ing calendar year:

(1) establish that it spent such amount on affordable and life—cycle housing during that
preceding calendar year; or

(2) agree to spend such amount from the precedmg calendar year on affordable and life—
cycle housing in the participating calendar year, in addition to its affordable and life—cycle
housing opportunities amount for the participating calendar year; or

(3) distribute such amount to the local housing incentives accourit.

The council will determine which investments count toward the required affordable and
life~cycle housing opportunities amount by comparing the municipality to participating mu-
nicipalities similar in terms of stage of development and demographics. If it determines it to
be in the best interests of the region, the council may waive a reasonable portion of the
amount.

Subd. 9. Report to legislature. By February 1 of each year, the council must report to
the legislature the municipalities that have elected to participate and not to participate under
subdivision 1. This report must be filed das provided in section 3.195.

Subd. 10. Metro report card. The Metropolitan Council shall present to the legislature
and release to the public by November 15, 1996, and each year thereafter a comprehensive
report card on affordable and life—cycle housing in each municipality in the metropolitan
area. The report card must include information on government, nonprofit, and marketplace
efforts.

History: 1995 ¢ 255 art 1 s 5; 2002 ¢ 246 5 2,3; 2004 ¢ 259 s 1-7

473.255 INCLUSIONARY HOUSING ACCOUNT.

Subdivision 1. Definitions. (a) “Inclusionary housing development” means a new
construction development, including owner—occupied or rental housing, or a combination of
both, with a variety of prices and designs which serve families with a range of incomes and
housing needs. _ . .

(b) “Municipality” means a statutory or home rule charter city or town participating in
the local housing incentives program under section 473.254.

(¢) “Development authority” means a housing and redevelopment authority, economic
development authority, or port authority.

Subd. 2. Application criteria. The Metropolitan Council must give preference to eco-
nomically viable proposals to the degrec that they: (1) use innovative bu11dmg techniques or
materials to lower construction costs while maintaining high quality construction and liv-
ability; (2) are located in communities that have demonstrated a willingness to waive local
restrictions which otherwise would increase costs of construction; and (3) include units af-
fordable to households with incomes at or below 80 percent of area median income.

Priority shall be given to proposals where at least 15 percent of the ownecr—occupied
units are affordable to households at or below 60 percent of the area annual median income
and at least ten percent of the rental units are affordable to households at or below 30 percent
of area annual median income.

An inclusionary housing development may include resale limitations on its affordable
units. The limitations may include a minimum ownership period before a purchascr may
profit on the sale of an affordable unit.
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Cost savings from rcgulatory incentives must be reflected in the sale of all residences in
an inclusionary development

Subd. 3. Inclusionary housing incentives. The Metropohtan Council may work with
municipalities and developers to provide incentives to inclusionary housing developments
such as waiver of scrvice availability charges and other regulatory incentives that would re-
sult in identifiable cost avoidance or reductions for an inclusionary housing development.

Subd. 4. Inclusionary housing grants. The council shall use funds in the inclusionary
housing account to make grants or loans to municipalities or development authorities to fund
the production of inclusionary housing developments that are located in municipalities that
offer incentives to assist in the production of inclusionary housing. Such incentives include
but are not limited to: density bonuses, reduced setbacks and parking requirements, de-
creased roadwidths, flexibility in site development standards and zoning code requirements,
waiver of permit or impact fees, fast—track permitting and approvals, or any other regulatory
incentives that would result in identifiable cost avoidance or reductions that contribute to the
economic feasibility of inclusionary housing.

Subd. 5. Grant application. A grant application must at a minimum include the loca-
tion of the inclusionary development, the type of housing to be produced, the number of af-
fordable units to be produced, the monthly rent, or purchase price of the affordable units, and
the incentives provided by the municipality to achieve development of the affordable units.

History: /999 ¢ 223 art 2 s 58; 2002 ¢ 246 s 4,5
PARKS AND OPEN SPACE

473.301 DEFINITIONS.

Subdivision 1. Terms. As used in sections 473.302 to 473.341, the terms defined in this
section have the meanings given them.

Subd. 2. Policy plan. “Policy plan” means a plan adopted by the council pursuant to
section 473.147, generally describing the extent, type and location of regional recreation
open space needed for the metropolitan area and the timing of its acquisition and develop-
ment.

Subd. 3. Master plan. “Master plan” means a plan describing the boundaries of specific
parks or other regional recreation open space and the nature of their development and use.

Subd. 4. Commission. “Commission” means the Metropolitan Parks and Open Space
Commission crcated by section 473.303.

Subd. 5. Municipality. “Municipality” means any city or town excrcising municipal
powers located in the metropolitan area, except where there exists in a city of the first class an
elected park and recreation board having control of parks, parkways. playgrounds, and trees,
for purposes of sections 473.302 to 473.341, that board shall be considered a municipality.

History: 1975 ¢ 13 5 43

473.302 REGIONAL RECREATION OPEN SPACE SYSTEM; PURPOSE. .

The legislature finds that the pressure of urbanization and development threatens valu-
able recreational open space areas in the metropolitan area at the same time as the need for
such areas is increased. Immediate action is therefore necessary to provide funds to acquire,
preserve, protect and develop regional recreational open space for public use.

History: 1975 ¢ 13 s 44; 1977 c 421 s 7

473.303 METROPOLITAN PARKS AND OPEN SPACE COMMISSION.
Subdivision 1. General. A Metropolitan Parks and Open Space Commission is estab-
lished as an agency of the council and shall be organized and structured as provided in this
section.
Subd. 2. Membership; dppomtments (a) The agency consists of eight members, plus
a chair appointed as provided in subdivision 3. The Metropolitan Council shall appoint the
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eight members on a nonpartisan basis after consultation with the members of the legislature
from the district for which the member is to be appointed. The consultation with legislators in
the affected district must include informing each legislator of the name, address, and back-
ground of each candidate for appointment and soliciting and reporting to the appointments
committee the recommendation of each lcgislator on the appointment.

(b) In addition to the notice required in section 15.0597, subdivision 4. notice of vacan-
cies and expiration of terms must be published in newspapers of general circulation in the
metropolitan area and the appropriate districts. The council shall notify in writing the gov-
erning bodies of the statutory and home rule charter cities, counties, and towns having terri-
tory in the district for which the member is to be appointed. The notices must describe the
appointment process and invite participation and recommendations on the appointment.

(c) The council shall establish an appointments committee, composed of members of
the council, to screen and review candidates. Following thé submission of member applica-
tions to the Metropolitan Council as provided under section 15.0597, subdivision 5, the ap-
pointments committee shall conduct public meetings, following appropriate notice, to ac-
cept statements from or on behalf of persons who have applied or been nominated for ap-
pointment and to allow consultation with and secure the advice of the public and local elected
officials. The committee shall hold the meeting on each appointment in the district or in a
reasonably convenient and accessible location in the part of the metropolitan area in which
the district is located. The committee may consolidate meetings. Following the meetings, the
committee shall submit to the council a written report that lists the persons who have applicd
or been nominated or recommended for the position, along with a description of the back-
ground and qualifications of each. In making its recommendation, the committee specifical-
ly shall consider evidence of the candidate’s commitment to regularly communicate on is-
sues before the agency with Metropolitan Council members, legislators and local elected of-
ficials in the district, and the committce shall report its findings on this subject in its written
report to the council.

(d) One member shall be appointed from each of the following agency districts:

(1) district A, consisting of council districts 1 and 2; -

(2) district B, consisting of council districts 3 and 4;

(3) district C, consisting of council districts 5 and 6;

(4) district D, consisting of council districts 7 and 8;

(5) district E, consisting of council districts 9 and 10;

(6) district F, consisting of council districts 11 and 12;

(7) district G, consisting of council districts 13 and 14; and’

(8) district H, consisting of council districts 15 and 16.

Subd. 3. Chair. The chair of the commission shall be appointed by the council and shall
be the ninth member of the commission and shall meet all qualifications established for
members, except the chair need only reside within the metropolitan area. The chair shall pre-
side at all meetings of the commission, if present, and shall perform all other duties and func-
tions assigned by the commission or by law. The commission may appoint from among its
members a vice—chair to act for the chair during temporary absence or disability.

Subd. 3a. Members; duties. Each member shall communicate regularly with Metro-
politan Council members, legislators, and local government officials in the district the mem-
ber represents.

Subd. 4. Qualifications. Each member shall be a resident of the commission district for
which appointed and shall not during terms of office as a commission member hold the office
of Metropolitan Council member, or be a member of any metropolitan agency or hold any
judicial office.

Subd. 4a. Terms. Following cach apportionment of Metropolitan Council districts, as
provided under section 473.123, subdivision 3a, the Metropolitan Council shall appoint a
chair and eight commission members from newly drawn districts. The terms of members and
chairs are as follows: members representing commission districts A, B, C, and D, and the
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chair of the commission, for terms ending the first Monday in January of the year ending in
the numeral “7”’; members representing commission districts E, F, G, and H, for terms.ending
the first Monday in January of the year ending in the numeral “‘5.” Thereafter the term of each
member and the chair is four years, with terms ending the first Monday in January, except
that all terms expire on the effective date of the next apportionment. The chair shall continue
to.serve until a successor is appointed and qualified. A member shall continue to serve the
commission district until a successor is appointed and qualificd; except that, following each
apportionment, the member shall continue to serve at large until the Metropolitan Council
appoints eight commission members as provided under subdivision 2, to serve terms as pro-
vided under this subdivision. The appointments to the commission must be made by the first
Monday in May of the year in which the term ends.

Subd. 5. Vacancies; removal. If the office of any commission member or the chcur be-
comes vacant, the vacancy shall be filled by appointment in the same manner the original
appointment was made. Members, other than the chair, may be removed by the council only
for cause. The chair may be removed at the pleasure of the council.

Subd. 6. Compensation. Members and the chair shall serve without compensation but
shall be reimbursed for all actual and necessary expenses m(,urred in the performance of du-
ties as determined by the Metropolitan Council.

History: 1975 ¢ 13 545; 1977 ¢ 421 5 8; 1983 ¢ 16 s 9—13; 1986 ¢ 444; 1986 ¢ 460
§ 32-34; 1987 ¢ 278 5 10; 1994 ¢ 628 art 3 s 53-58; 15p2003 ¢ 16 5 7

473.313 MASTER PLANS.

Subdivision 1. Adoption. Each park district located wholly or partially within the met-
ropolitan area, and each county in the metropolitan area not wholly within a park district,
shall prepare, after consultation with all affected municipalities, and submit to the Metropoli-
tan Council, and from time to time revise and resubmit to the council, a master plan and annu-
al budget for the acquisition and development of regional recreation open space located with-
in the district or county, consistent with the council’s policy plan.

Subd. 2. Council review. The Metropolitan Council shall review with the advice of the
commission, each master plan to determine whether it is consistent with the council’s policy
plan. Tf it is not consistent, the council shall return the plan with its comments to the munici-
palities, park district or county for revision and resubmittal.

History: 1975 ¢ 13 546

473.315 GRANTS FOR RECREATION OPEN SPACE. -

Subdivision 1. To metro local governments. The Metropolitan Council with the ad-
vice of the commission may make grants, from any funds available to it for recreation open
space purposes, to any municipality, park district or county located wholly or partially within
the metropolitan area to cover the cost, or any portion-of the cost, of acquiring or developing
regional recreation open space in accordance with the policy plan; and all such agencies may
enter into contracts for this purpose or rights or interests therein. The cost of acquisition shall
include any payments required for relocation pursuant to sections 117.50 to 117.56.

Subd. 2. Immediate grants. In order to avoid further delays in acquisition and develop-
ment of regional recreational open spaces heretofore identified by the council and within ex-
isting metropolitan development guidelines, the Metropolitan: Council is authorized to im-~
mediately make grants to acquire or develop such areas. The existing development guide
sections on regional recreation open space shall continue in force and effect and shall consti-
tute the policy plan until the adoption of revisions or modifications pursuant to section
473.147. :

History: 1975 ¢ 13 s 47; 1977 ¢ 421 5 9

473.325 SALES OF G.0O. REFUNDING BONDS.
Subdivision 1. Up to $40,000,000 outstanding. The Metropolitan Council may by res-
olution authorize the issuance of general obligation bonds of the council such that the amount
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outstanding and undischarged at any time shall not exceed $40,000,000, for which its full
faith and credit and taxing powers shall be pledged, for the acquisition and betterment of re-
gional recreation open space in accordance with sections 473.301 to 473.341. The Metropol-
itan Council may also issue general obligation bonds for the purpose of refunding outstand-
ing obligations issued hercunder. The amount of refunding bonds that may be issued from
time to time shall not be subject to the dollar limitation contained in this subdivision nor shall
such refunding bonds be included in computing the amount of bonds that may be issued with-
in such dollar limitation.

Subd. 2. Chapter 475 applies; exceptions. The Metropolitan Council shall sell and is-
sue the bonds in the manner provided in chapter 475, and shall have the same powers and
duties as a municipality issuing bonds under that law, except that the approval of a majority of
the electors shall not be required and the net debt limitations shall not apply. The terms of
each series of bonds shall be fixed so that the amount of principal and interest on all outstand-
ing and undischarged bonds, together with the bonds proposed to be issued, due in any year
shall not exceed 0.01209 percent of market value. of all taxable property in the metropolitan
area as last finally equalized prior to a proposed issue. The bonds shall be secured in accor-
dance with section 475.61, subdivision 1, and any taxes required for their payment shall be
levied by the council, shall not affect the amount or rate of taxes which may be levied by the
council for other purposes, shall be spread against all taxable property in the metropolitan
area and shall not be subject to limitation as to rate or amount. Any taxes certified by the
council to the county auditors for collection shall be reduced by the amount received by the
council from the commissioner of finance or the federal government for the purpose of pay-
ing the principal and interest on bonds to which the levy relates. The council shall certify the
fact and amount of all money so received to the county auditors, and the auditors shall reduce
the levies previously made for the bonds in the manner and to the extent provided in section
475.61, subdivision 3.

Subd. 3. Temporary loans. The Metropolitan Council shall have the power, after the
authorization of bonds pursuant to this section, to provide funds immediately required for the
purposes of sections 473.301 to 473.341, by eftecting temporary loans upon such terms as it
shall by resolution determine, evidenced by notes due in not exceeding 24 months from the
date thereof, payable to the order of the lender or to the bearer, to be repaid with interest from
the proceeds of such bonds when issued and delivered to the purchaser thereof. Such tempo-
rary loans may be made without public advertisement.

Subd. 4. Full faith, credit switch. In the event that the {ull faith and credit pledge of the
Metropolitan Council for the payment of principal and interest on the bonds issued under this
section is superseded and replaced by the full faith and credit pledge of the statc of Minneso-
ta, by binding and irrevocable legislation, such action shall extinguish the full faith and credit
pledge theretofore made for all bonds and the interest thereon issued pursuant to this section.

Subd. 5. [Repealed, 1994 ¢ 628 art 3 s 209]
History: 1975 ¢ 135 48; 1988 ¢ 719 art 55 84; 1989 ¢ 277 art 4 5 72

473.326 COMO PARK ZOO BONDS.

Subdivision 1. Up to $2,300,000. Subject to the provisions of subdivision 2, the Metro-
politan Council shall by resolution authorize the issuance of general obligation bonds of the
council in an aggregate principal amount not exceeding $2,300,000, in addition to the
amount authorized under the provisions of section 473.325. The proceeds shall be used by
the council for grants to the city of St. Paul for the repair, construction, reconstruction, im-
provement, and rehabilitation of the Como Park Zoo owned and operated by the city. The
bonds shall be sold, issued, and secured as provided in section 473.325, and the terms of each
series thereof shall be fixed so that the annual principal and interest payments thereon, to-
gether with those on all outstanding and undischarged bonds issued pursuant to section
473.325, will not exceed the limit provided in that section.

Subd. 2. Contingent on plan conformity. The city council shall cause to be prepared,
approve, and submit to the Metropolitan Council plans for any work for which a grant is re-
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quested. The Metropolitan Council shall determine whether the plans are consistent with
Ramsey County’s master plan and the Metropolitan Council’s policy plan for regional recre-
ation open space. If not, or if the determination cannot be made on the basis of the plans as
submitted, they shall be returned with comments to the city council for revision and resub-
mission. No bonds shall be issued under this section until the plans for the work to be fi-
nanced thereby are approved by the Metropolitan Council.

Subd. 3. Reappropriated state funds. Of any state funds reappropriated to the Metro-
politan Council for use for the acquisition and betterment of regional recreation open space,
at least $1,400,000 shall be used by the council for grants to the city of St. Paul for the repair,
construction, reconstruction, improvement, and rehabilitation of the Como Park Zoo.

Subd. 4. City’s ownership, management. No grant made under this section shall affect
the city's ownership of or power to manage and operate the zoo. in a manner consistent with
the master plan and policy plan.

History: 1977 c 436 s 1

473.331 LOCAL ACQUISITION.

Any park district or municipality wholly or partially within the metropolitan area, and
any county in the metropolitan area not wholly within a park district, may acquire, develop
and manage any land or water area, or any interests, easements or other rights therein, com-
prising regional recreation open space in the same manner as it is authorized to do for.other
park and recreation purposes, and such area or other rights shall constitute a part of the park
and recreation system of the acquiring agency.

History: 1975 c 13 549

473.333 COUNCIL ACQUISITION.

The Metropolitan Council shall have the same powers as a county under section 398.32,
subdivision 1, to acquire any land or water area, or any interests, easements or other rights
therein, which are included in.the policy plan whenever such areas have not been acquired for
recreation open space purposes within the period of time hereinafter specified; provided that
the council shall not have the power of eminent domain. Before proceeding with the acquisi-
tion of any such area or other rights, the council shall by resolution offer a grant covering the
full cost of acquisition to the municipality, park district or county in which the area or other
rights are situated. If the acquisition process has not been initiated within 60 days or if the
arca or other rights have not been acquired within 12 months after the adoption of the resolu-
tion, the council may by resolution offer such a grant to another park district or county or to a
municipality in the metropolitan area. I the acquisition process has not been initiated within
60 days or if the arca or other rights have not been acquired within six months after the adop-
tion of the resolution, the council may direct the commission to proceed with acquisition.
The council may, in its discretion, direct the commission to contract with a municipality, park
district or county for such services as may be needed to complete such acquisition. The coun-
cil shall dircct the commission to manage such areas so as to preserve them for future recre-
ation open space purposes and may contract with a municipality, park district or county for
such management. The council shall convey such areas to a municipality. park district or
county for development and operation consistent with an approved recreation open space
master plan.

History: 1975 ¢ 13 s 50

473.334 SPECIAL ASSESSMENT; AGREEMENT.

Subdivision 1. Generally. In determining the special benefit received by regional recre-
ation open space system property as defined in sections 473.301 to 473.351 from an im-
provement for which a special assessment is determined, the governing body shall not con-
sider any use of the property other than as regional recreation open space property at the time
the special assessment is determined. The Metropolitan Council shall not be bound by the
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determination of the governing body of the city but may pay a lesser amount, as agrced upon
by the Metropolitan Council and the governing body of the city, as they determine is the mca-
sure of benefit to the land from the improvement.

Subd. 2. Exception. This scction does not apply to Otter—Bald Eagle Lake Regional
Park property in the town of White Bear, Ramsey County, which shall continue to be gov-
erned by section 435.19.

History: 1993 ¢ 375 art 17 s 19

473.341 TAX EQUIVALENTS.

In the year in which the Metropolitan Council or an implementing agency as defined in
section 473.351 acquires fee title to any real property included in the regional recrcation open
space system, the Metropolitan Council shall grant sufficient funds to the appropriate imple-
menting agency o make the tax equivalent payment required in this section. The council
shall determine the total amount of property taxes levied on the real property for municipal or
township purposes for collection in the year in which title passed. The municipality or town-
ship in which the real property is situated shall be paid 180 percent of the total tax amount
determincd by the council. If the implementing agency has granted a lifc estate-to the seller of
the real property and the seller is obligated to pay property taxes on the property, this tax
equivalent shall not be paid until the life estate ends. All amounts paid pursuant to-this section
are costs of acquisition of the real property acquired.

History: 1975 c 13 s 51; 1994 ¢ 587 art 5 s 23

473.351 METROPOLITAN AREA REGIONAL PARKS FUNDING.
-Subdivision 1. Definitions. The definitions in this subdivision apply to this section.

(a) “Implementing agency” means the counties of Anoka, Washington, Ramsey, Scott,
Carver, Dakota, the city of St. Paul, the city of Bloomington, the aneapohs Park and Rec-
reation Board, and the Three Rivers Park District.

" (b) “Operation and maintenance expenditures” means the cost of prov1dmn for the op-
eration and maintenance of waters, lands, and facilitics that are a part of the metropohtdn area
regional park and open space system, including but not limited 1o, the provision of fire, po-
lice, maintenance, forestry, rehabilitation expenses pertaining to routine care, and the alloca-
tion of the administrative overhead costs of the regional park and open space systems.

(c) “Operation and maintenance money” means money appropriated by the legislature
to the commissioner of employment and economic development for distribution by the Met-
ropolitan Council.

(d) “Regional recreation open space systems” means those parks that have been desig-
natcd by the Metropolitan Council under section 473.145.

Subd. 2. Metropolitan Council obligation. Annually before August 1 the Metropoli-
tan Council shall distribute grant money received from the commissioner of natural re-
sources to fund the operation and maintenance expenditures of the implementing agencies
for the operation and maintenance of regional park and open space systems. The Metropoli-
tan Council shall annually report to the legislature the amount distributed to each implement-
ing agency and its estimate of the percentage of operation and maintenance expenditures
paid for with operation and maintenance money.

Subd. 3. Allocation formula. By July 1 of every year each implementing agency must
submit to the Metropolitan Parks and Open Space Commission a statement of the next annual
anticipated operation and maintenance expenditures of the regional recrcation open space
parks systems within their respective jurisdictions and the previous year’s actual expendi-
tures. After reviewing the actual expenditures submitted and by July 15 of each year, the
parks and open space commission shall forward to the Metropolitan Council the funding rc-
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quests from the implementing agencies based on the actual expenditures made. The Metro-
politan Council shall distribute the operation and maintenance money as follows:

(1) 40 percent based on the use that each implementing agency’s regional recreation
open space system has in proportion to the total use of the metropolitan regional recreation
open spacc system;

(2) 40 percent based on the operation and maintenance expendltures madc in the pre-
vious year by each implementing agency in proportion to the total operation and mainte-
nance expenditures of all of the implementing agencies; and

(3) 20 percent basced on the acreage that each implementing agency’s regional recre-
ation open space system has in proportion to the total acreage of the metropolitan regional
recreation open space system. The 80 percent natural resource management land acreage of
the park reserves must be divided by four in calculating the distribution under this clause.

Each implementing agency must receive no less than 40 percent of its actual operation
and maintenance expenses to be incurred in the current calendar year budget as submitted to
the parks and open space commission. If the available operation and maintenance money is
less than the total amount determined by the formula including the preceding, the imple- -
menting agencies will share the available money in proportion to the amounts they would
otherwise be entitled to under the formula.

Subd. 4. Implementing agency control. This section does not affect, change, alter,
transfer, or modify the governance, administration, jurisdiction, or control of the implement-
ing agencies over the parks, water, lands, and facilities they presently or in the future may
administer, govern, or control, nor the employment relationship between the implementing
agencies and their present and future employees.

Subd. 5. [Repealed, 1987 c 404 5 191]

Subd. 6. Restriction. A metropolitan area regional park receiving grant money for
maintenance and operation costs must agree:

(1) to sell or promote licenses, passes, or registrations required to engage in 1ecredt10nal
activities appropriate to the park or the site of the park when a building on the park site is
staffed and open to the public; and

(2) to provide drinking water supplies adequate for the recreational uses of the park.
Each implementing agency must consult with groups representing users of its parks to deter-
mine the adequacy of drinking water supplies.

History: 1Sp1985 ¢ 13 5 355; 1987 ¢ 312 art 1 s 26 subd 2; 1987 ¢ 404 s 177; 1993
c 172 583; 2004 ¢ 206 s 52; 2005 c 82 5 11

TRANSIT

473.371 POLICY; GOALS.

Subdivision 1. Policy. The legislature finds that, for the provision of essential mobility
and transportation options in the metropolitan area, for the encouragement of alternatives to
the single-occupant vehicle and for the development of transportation service designed to
meet public needs efficiently and effectively, there is a need for the creation of transit pro-
grams in the metropolitan arca. '

Subd. 2. Goals. The goals of sections 473.371 to 473.449 are as follows:

(a) to provide, to the greatest feasible extent, a basic level of mobility for all people in
the metropolitan area;

(b) to arrange to the greatest feasible extent for the provision of a comprehensive set of
transit and paratransit services to meet the needs of all people in the metropolitan area;

() to cooperate with private and public transit providers to assure the most efficient and
coordinated use of existing and planned transit resources; and

(d) to maintain public mobility in the event of emergencies or energy shortages.

History: 1984 ¢ 654 art 3 s 115; 1994 ¢ 628 art 3 5 59
473.373 [Repealed, 1994 ¢ 628 art 3 s 209]
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473.375 POWERS OF COUNCIL.

Subdivision 1. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 2. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 3. [Repealed, 1994 c 628 art 3 5 209]

Subd. 4. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 5. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 6. [Repealed, 1994 ¢ 628 art 3 5 209]

Subd. 7. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 8. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 9. Advisory committees. The council may establish one or more advisory com-
mittees composed of and representing transit providers, transit users, and local units of gov-
ernment to advise it in carrying out its purposes. The members of advisory committees serve
without compensation. :

Subd. 10. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 11. Ridesharing. The council shall administer a ridesharing program in the met-
ropolitan area, except for the statewide vanpool leasing program conducted by the commis-
sioner of transportation and shall cooperate with the commissioner in the conduct of ride-
sharing activities in areas where the commissioner’s programs and the council’s program
overlap. The council shall establish a rideshare advisory committee to advise it in carrying
out the program. The council may contract for services in operating the program.

Subd. 12. Assistance. The council shall offer, use, and apply its services to assist and
advise transit providers in the metropolitan transit area in the planning, promotion, develop-
ment, operation, and evaluation of programs and projects which are undertaken or proposed
to be undertaken by contract with the council, and shall seek out and select recipients of this
assistance and advice.

Subd. 13. Financial assistance. The council may provide financial assistance to public
transit providers as provided in sections 473.371 to 473.449. The council may not use the
proceeds of bonds issued under section 473.39 to provide capital assistance to private, for—
profit operators of public transit, unless the operators provide service under a contract with
the council, the former regional transit board, or recipients of financial assistancc under sec-
tions 473.371 to 473.449.

No political subdivision within the metropolitan area may apply for federal transit as-
sistance unless its application has been submitted to and approved by the council.

Subd. 14. Coordination. The council shall coordinate transit operations within the
metropolitan area and shall establish a transit information program to provide transit users
with accurate information on transit schedules and service.

Subd. 15. Performance standards. The council may establish performance standards
for recipients of financial assistance.

Subd. 16. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 17. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 18. [Repealed, 1994 ¢ 628 art 3 s 209]

History: 1984 ¢ 654 art 3 s 117; 1Sp1985 ¢ 10 5 96,97; 1988 ¢ 675 s 14-16; 1989 ¢
335art4s591; 1989 ¢ 3395 9,10; 1991 ¢ 3265 23; 1994 ¢ 605 art 1 s 1; 1994 ¢ 628 art 3
5 62-66; 1995 ¢ 2365 7,8

473.377 [Repealed. 1994 ¢ 628 art 3 s 209]
473.38 [Repealed, 1994 ¢ 628 art 3 s 209]

473.382 LOCAL PLANNING AND DEVELOPMENT PROGRAM.

The council shall establish a program to ensure participation by representatives of local
government units and the coordination of the planning and development of transit by local

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

14031 METROPOLITAN GOVERNMENT 473.384

government units. The council shall encourage the establishment of local transit planning
and development boards by local governments for the purpose ol:

(a) identifyving service needs and objectives;

(b) preparing, or advising and assisting local units of government in preparing the tran-
sit study and service plan required by section 473.384;

(c) preparing or advising the council in the review of applications for assistance under
section 473.384.

The council may provide local boards with whatever assistance it deems necessary and
appropriate.

History: 1984 ¢ 654 art 3 s 120; 1994 ¢ 628 art 3 5 68

473.384 CONTRACTS.

Subdivision 1. Contracts required. The council shall make contracts with eligible re-
cipients for financial assistance to transit service within the metropolitan area. The council
may not give financial assistance to another transit provider without first having executed a
contract. The provisions of this section do not apply to contracts made under sections
473.386 and 473.388.

Subd. 2. Eligibility. To be eligible to receive financial assistance by contract under this
section a recipient must be:

(a) a county, statutory or home rule charter city or town or combination thereof, or pub-
lic authority organized and existing pursuant to chapter 398 A, providing financial assistance
to or providing or operating public transit; or

(b) a private provider of public transit.

Subd. 3. Applications. The council shall establish procedures and standards for review
and approval of applications for financial assistance under this section. An applicant must
provide the council with the financial and other information the council requires to carry out
its duties. The council may specify procedures, including public hearing requirements, to be
followed by applicants that are cities, towns, or counties or combinations thereof in conduct-
ing transit studies and formulating service plans under subdivisions 4 and 5.

Subd. 4, Transit study. The council shall require that prior to applying for financial as-
sistance by contract under clause (a) of subdivision 2, the applicant must prepare and submit
a transit study which includes the following elements:

(a) a determination of existing and future transit needs within the area to be served, and
an assessment of the adequacy of existing service to meet the needs;

(b) an assessment of the level and typc of service required to meet unmet needs;

(c) an assessment of existing and future resources available for the financing of transit
service; and .

(d) the type or types of any new government arrangements or agreements needed to pro-
vide adequate service.

The transit study for any applicant may be done by the council.

Subd. 5. Service plan. The council shall, before making a contract with an eligible re-
cipient, require the submission of a service plan which includes the following elements:

(a) a description of the service proposed for financial assistance, including vehicles,
routes, and schedules; . :

(b) an assessment of the extent to which the proposed service meets the needs as deter-
mined by the transit study;

(c)a descnptlon of the contract administration and review process if the operauon of the
proposed service is to be done by a private contractor;

(d) a description of the amount required to establish and operate the proposed service
and the proposed sources of the required amount including operating revenue, other local
sources, and assistance from the council and from federal sources;
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(e) the fare structure of the proposed service; and
(f) projections of usage of the system. '
The council may specify procedures, including public hearing requircments, to be fol-

lowed by applicants that are cities, towns, or counties or combinations thereof in conducting
transit studies and formulating service plans.

Subd. 6. Financial assistance for certain providers. The council shall provide finan-
cial assistance to recipients who were receiving assistance by contract with the commission-
er of transportation under Minnesota Statutes 1982, section 174.24, subdivision 3 on July 1,
1984, so that the percentage of total operating cost, as defined by the council, paid by the
recipient from all local sources of revenue, including operating revenue, docs not exceed the
percentage for the recipient’s classification as determined by the commissioner of trans-
portation under the commissioner’s final contract with the recipient. The council may in-
clude funds received under section 473.446, subdivision 1a, as a local source of revenue. The
remainder of the total operating cost will be paid by the council less all assistance received by
the recipient for that purpose from any federal source.

If a recipient informs the council in writing prior to the distribution of financial assis-
tance for any year that paying its designated percentage of total operating cost from local
sources will cause undue hardship, the council may adjust the percentage as it deems equita-
ble. If for any year the funds available to the council are insufficient to allow the council to
pay its share of total operating cost for those recipients, the council shall reduce its share in
each classification to the extent necessary.

Subd. 7. Transit operations impact assessment. Prior to entering into a contract for
operating assistance with a recipient, the council shall evaluate the effect, if any, of the con-
tract on the ridership, routes, schedules, fares, and staffing levels of the existing and proposed
service provided by the council. The council may enter into the contract only if it determines
that the service to be assisted under the contract will not impose an undue hardship on the
ridership or financial condition of the council’s transit operations. The requirements of this
subdivision do not apply to contracts for assistance to recipients who, as part of a negotiated
cost—sharing arrangement with the council, pay a substantial part of the cost of services that
directly benefit the recipient as an institution or organization.

Subd. 8. Paratransit contracts. In executing and administering contracts for paratran-
sit projects, the council has the powers and duties given to the commissioner of transporta-
tion in section 174.255, subdivisions 1 and 2, relating to disability accessibility and insur-
ance coverage. The provisions of section 174.255, subdivision 3, apply to paratransit pro-
Jjects which receive assistance by contract with the council.

Subd. 9. [Repealed, 1994 ¢ 628 art 3 s 209]

History: 1984 ¢ 654 art 3 s 121; 1985 ¢ 248 s 60; 1Spi985 ¢ 10 s 99; 1986 c444;
1989 ¢ 269 s 47; 1994 ¢ 628 art 3 s 69-75; 2005 ¢ 56 s 1

473.385 TRANSIT SERVICE AREAS.

Subdivision 1. Definitions. (a) “Fully developed service area” means the fully devel-
oped area, as defined in the Metropolitan Council’s development guide, plus the cities of
Mendota Heights, Maplewood, North St. Paul, and Little Canada.

(b) “Regular route transit” has the meaning given it in section 174.22, subdivision 8,
except that, for purposes of this section, the term does not include services on fixed routes
and schedules that are primarily intended to provide circulator service within a community or
adjacent communitics rather than feeder service to the system of metropolitan regular route
transit operated by the council.

Subd. 2. Service areas. The council may provide fmanmal assistance (whether directly
or through another entity) to private, for—profit operators of public transit only for the follow-
ing services:

(1) services that are not regular route services;
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(2) regular route services provided on June 2, 1989, by a private, for—profit operator
under contract with the former regional transit board or under a certificate of convenience
and necessity issued by the commissioner of transportation;

(3) regular route services outside of the fully developed service area that are not oper-
ated on June 2, 1989, by the former Metropolitan Transit Commission;

(4) regular route services provided under section 473.388;

(5) regular route services to recipients who, as part of a negotiated cost—sharing ar-
rangement with the council, pay at least 50 percent of the cost of the service that directly
benefits the recipicnt as an institution or organization; or

(6) regular route services that will not be operated for a reasonable subsidy by the coun-
cil.

History: /989 ¢ 3395 11; 1994 ¢ 628 art 3 5 76; 1995 ¢ 236 5 9; 2001 ¢ 213 5 30

473.386 SPECIAL TRANSPORTATION SERVICE.

Subdivision 1. Service objectives. The council shall implement a special transporta-
tion service, as defined in section 174.29, in the metropolitan arca. The service has the fol-
lowing objectives:

- (a) to provide greater access to transportation for the elderly, people with disabilities,
and others with special transportation needs in the metropolitan area;

(b) to develop an integrated system of special transportation service providing trans-
portation tailored to meet special individual needs in the most cost—efficient manner; and

(c) to use existing public, private, and private nonprofit providers of service whercver
possible, to supplement rather than replace existing service, and to increase the productivity
of all special transportation vehicles available in the area.

Subd. 2. Service contracts; management; transportation accessibility advisory
committee. (a) The council may contract for services necessary for the provision of special
transportation. Transportation service provided under a contract must specify the service to
be provided, the standards that must be met, and the rates for operating and providing special
transportation services.

(b) The council shall establish management policies for the service and may contract
with a service administrator for day—to—day administration and management of the service.
Any contract must delegate to the service administrator clear authority to administer and
manage the delivery of the service pursuant to council management policies and must estab-
lish performance and compliance standards for the service administrator. The council may
provide directly day to day administration and management of the service and may own or
lease vehicles used to provide the service.

“(c) The council shall ensure that the service administrator establishes a system for regis-
tering and expeditiously responding to complaints by users, informing users of how to regis-
ter complaints, and requiring providers to report on incidents that impair the safety and well—
being of users or the quality of the service. The council shall annually report to the commis-
sioner of transportation and the legislature on complaints and provider reports, the response
of the service administrator, and steps taken by the council and the service administrator to
identify causes and provide remedies to recurring problems. _

(d) Each year before renewing contracts with providers and the service administrator,
the council shall provide an opportunity for the transportation accessibility advisory com-
mittee, users, and other interested persons to testify before the council concerning providers,
contract terms, and other matters relating to council policies and procedures for implement-
ing the service.

(¢) The council shall establish a Transportation Accessibility Advisory Committee. The
Transportation Accessibility Advisory Committec must include clderly and disabled per-
sons, other users of special transportation service, representatives of persons contracting to
provide special transportation services, and representatives of appropriate agencies for el-
derly and disabled persons to advise the council on management policies for the service. At
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least half the Transportation Accessibility Advisory Committee members must be disabled
or elderly persons or the representatives of disabled or elderly persons. Two of the appoint-
ments to the Transportation Accessibility Advisory Committee shall be made by the Council
on Disability in consultation with the chair of the Metropolitan Council.

Subd. 2a. Eligibility certification. The council shall include the notice of penalty for
fraudulent certification, and require the person certifying the applicant to sign the eligibility
certification form and the applicant to sign the application form, as provided in section
174.295.

Subd. 3. Duties of council. In implementing the special transportation service, the
council Shdll.

(a) encourage participation in the service by public, private, and private nonprofit pro-
viders of special transportation currently receiving capital or operating assistance from a
public agency;

(b) contract with public, private, and private nonprofit providers that have demon-
strated their ability to effectively provide service at a reasonable cost;

(c) encourage individuals using special transportation to use the type of scrvice most
appropriate to their particular needs;

(d) ensure that all persons providing special transportation service receive equitable
treatment in the allocation of the ridership;

(e) encourage shared rides to the greatest extent plactlcable

(f) encourage public agencies that provide transportation to eligible individuals as a
component of human services and educational programs to coordinate with this service and
to allow reimbursement for transportation provided through the service at rates that reflect
the public cost of providing that transportation;

(g) establish criteria to be used in determining individual eligibility for special trans-
portation services;

(h) consult with the Transportation Accessibility Advisory Committee in a timely man-
ner before changes are made in the provision of special transportation services, including,
but not limited to, changes in policies affecting the matters subject to hearing under subdivi-
sion 2; _

(1) provide for effective administration and enforcement of council policies and stan-
dards

(j) annually evaluate providers of special transportation service to ensure compliance
with the standards established for the program; and

(k) ensure that, taken as a whole including contracts with public, private, and private
nonprofit providers, the geographic coverage area of the special transportation service is
continuous within the boundaries of the transit taxing district, as defined as of March 1, 2006,
in section 473.446, subdivision 2. .

Subd. 4. Coordination required. The council may not grant any financial assistance to
any recipient that proposes to usc any part of the grant to provide special transportation ser-
vice in the metropolitan area unless the program is coordinated with the council’s special
transportation service in the manner determined by the council. The council is not required to
provide funding for transportation services from a residence to a service site and home again
when the services are used by individuals in conjunction with their participation in human
service developmental achievement center programs in which transportation to and from the
program is a required and funded component of those programs.

Subd. 5. Equitable allocation and annual reallocation. The council shall distribute
all available funding under this section in a manner designed to achieve an equitable alloca-
tion of special transportation scrvices based on the proportion of the number of elderly, dis-
abled, or economically disadvantaged individuals with special transportation needs who ac-
tually use the special transportation service.

Subd. 6. Operating and servicc standards. A person operating or assisting the opera-
tion of a vehicle may leave the veliicle to enter prerises in order to help a passenger who does
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not require emergency ambulance service. Operators and assistants shall provide the help
necessary for door—through—door service, including help in entering and leaving the vehicle
and help through the exterior entrance and over any exlerior steps at either departure or des-
tination buildings, provided that both the steps and the wheelchair are in good repair. If an
operator or assistant refuses help because of the condition of the steps or the wheelchair, the
operator of the service shall send letters to the seivice administrator designated by the coun-
cil, who shall notify the person denied service describing the corrective measures necessary
to qualify for service.

Subd. 7. [Repealed, 1987 c 88 5 13]

Subd. 8. Vehicle title transfer; conditions. The Metropolitan Council may transfer to a
special transportation service provider or a provider of taxi services the title to a vehicle for-
merly used to provide special transportation servicc under this section. If the council trans-
fers title to a provider of taxi services, it may do so only to a provider of taxi services that is
licensed by a city whose taxi licensing ordinance requires (1) criminal background checks
and annual driving record checks for drivers, and (2) inspection of vehicles at least annually.

History: 1984 c 654 art 3 s 122; 1Sp1985 ¢ 10 s 100; 1986 ¢ 444; 1987 ¢ 88 s
8-12; 1987 ¢ 354 5 8; 1989 ¢ 269 5 48; 1992 ¢ 390 5 1,2; 1993 c 326 art 4 s 12; 1994 ¢
628 art 35 77-83,211; 1995 ¢ 236 5 10-12; 2001 ¢ 112 5 2; 2006 ¢ 279 5 1

473.387 SPECIAL TRANSPORTATION MARKETS.

Subdivision 1. Purposes. The legislature finds and declares that the limited public re-
sources available to subsidize transit require increased efforts to concentrate service and
funding on special scctors of the marketplace, so as to ensure a basic level of mobility for all
persons in the metropolitan area. The purposes of the programs established by this section arc
to better target transit services and expenditures on transit dependent sectors of the market
and to increase the efficiency and effectiveness and control the cost of transit services for
persons who lack private means of transportation.

Subd. 2. Administration. The council shall design and administer the programs under
this section. The council may request proposals for projects to demonstrate methods of
achicving the purposes of programs administered under this section. The council shall design
or ensure the design of programs that will provide better access for the targeted service
groups to places of employment and activity throughout the metropolitan area, using regular
route transit, paratransit, taxis, car or van pools, or other means of conveyance. The council
may organize the services by providing to individuals, directly or indirectly, reduced fares or
passes on public transit or vouchers to be used to purchase transportation; by contracting
with public and private providers; by arrangements with government agencies, civic and
community organizations or nonprofit groups providing assistance to the targeted service
groups; by arrangements with prospective employers, with employment, education, retail,
medical, or other activity centers, or with local governments; or by any other methods de-
signed to improve service and reduce costs to the targeted service groups.

Subd. 3. Jobseekers. The council shall establish a program and policies to increase the
availability and utility of public transit services and reduce transportation costs for persons
who are secking employment and who lack private mecans of transportation.

Subd. 4. Transit disadvantaged. The council shall establish a program and policies to
reduce transportation costs for persons who are, because of limited incomes, age, disability,
or other reasons, especially dependent on public transit for common mobility.

History: 1.5p1985 ¢ 105 101; 1994 ¢ 628 art 3 s 84-86

473.3875 TRANSIT FOR LIVABLE COMMUNITIES.

The council shall establish a transit for Jivable communities demonstration program
fund. The council shall adopt guidelines for selecting and evaluating demonstration projects
for funding. The selection guidelines must include provisions evaluating projects:

(1) interrelating development or redevelopment and transit;

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.3875 METROPOLITAN GOVERNMENT 14036

(2) interrelating affordable housing and employment growth areas;

(3) helping intensify land use that leads to more compact development or redevelop-
ment;

(4) coordinating school transportation and public transit service;

(5) implementing recommendations of the transit redesign plan; or

(6) otherwisc promoting the goals of the Metropolitan Livable Communities Act.

History: /1996 ¢ 464 art2 s 3

473.388 REPLACEMENT SERVICE PROGRAM.

Subdivision 1. Program established. A replacement service program is established to
continue the metropolitan transit service demonstration program established in Minnesota
Statutes 1982, section 174.265, as provided in this section. |

Subd. 2. Replacement service; eligibility. The council may provide assistance under
the program to a statutory or home rule charter city or town or combination thereof, that:

(a) is located in the metropolitan transit taxing district;

(b) is not served by the council bus service or is served only with council bus routes
which begin or end within the applying city or town or combination thereof; and

(c) has fewer than four scheduled runs of council bus service during off—peak hours de-
fined in section 473.408, subdivision 1.

Eligible cities or towns or combinations thereof may apply on behalf of a transit opera-
tor with whom they propose to contract for service.

The council may not provide assistance under this section to a statutory or home rule
charter city or town unless the city or town,

(i) was receiving assistance under Minnesota Statutes 1982, section 174.265 by July 1,
1984,

(ii) had submitted an application for assistance under that section by July 1, 1984, or

(iii) had submitted a letter of intent to apply for assistance under that section by July 1,
1984, and submits an application for assistance under this section by July 1, 1988. A statutory
or home rule charter city or town has an additional 12—month extension if it notified the for-
mer regional transit board before July 1, 1988, that the city or town is in the process of com-
pleting a transportation evaluation study that includes an assessment of the local transit needs
of the city or town.

Subd. 3. Application for assistance. An application for assistance under this section
must:

(a) describe the existing service provided to the applicant by the council, including the
estimated number of passengers carried and the routes, schedules, and fares;

(b) describe the transit service proposed for funding under the demonstration program,
including the anticipated number of passengers and the routes, schedules, and fares; and

(c) indicate the total amount of available local transit funds, the portion of the available
local transit funds proposed to be used to subsidize replacement services, and the amount of
assistance requested for the replacement services.

Subd. 4. Financial assistance. (a) The council must grant the requested financial assis-
tance if it determines that the proposed service is intended to replace the service to the apply-
ing city or town or combination thereof by the council and that the proposed service will meet
the needs of the applicant at least as cfficiently and effectively as the existing service.

(b) The amount of assistance which the council must provide to a system under this sec-
tion may not be less than the sum of the amounts determined for each municipality compris-
ing the system as follows:

(1) the transit operating assistance grants received under this subdivision by the munici-
pality in calendar year 2001 or the tax revenues for transit services levied by the municipality
for taxes payable in 2001, including that portion of the levy derived from the areawide pool
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under scction 473F.08, subdivision 3, clause (a), plus the portion of the mumclpahty s aid
under section 273.1398, subdivision 2, attributablc to the transit levy; times

(2) the ratio of (i) the appropriation from the transit fund to the council for nondebt tran-
sit operations for the current fiscal ycar to (ii) the total levy certified by the council under
section 473.446 and the opt—out municipalities under this section for taxes payable in 2001,
including the portion-of homestead and agricultural credit aid under section 273.1398, subdi-
vision 2, attributable to nondebt transit Icvies, times

(3) the ratio of (i) the municipality’s total taxable market value for taxes payable in the
most recent year for which data is available divided by the municipality’s total taxable mar-
ket value for taxes payable in 2001, to (ii) the total taxable market value of all property in the
metropolitan area for taxes payable in the most recent year for which data is available divided
by the total taxable market value of all property in the metropolitan area for taxes payable in
2001. '

(c) The council shall pay the amount to be provided to the recipient from the funds the
council would otherwise use to fund its transit operations.

Subd. 5. Other assistance. A city or town receiving assistance or levying a transit tax
under this section may also receive assistance from the council under section 473.384. In ap-
plying for assistance under that section an applicant must describe the portion of its available
local transit funds or local transit taxes which are not obligated to subsidize its replacement
transit service and which the applicant proposes to use to subsidize additional service. An
applicant which has exhausted its available local transit funds or local transit taxes may use
any other local subsidy funds to complete the required local share.

Subd. 6. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 7. Local levy option. (a) A statutory or home rule charter city or town that is eligi-
ble for assistance under this section may levy a tax for payment of obligations issued by the
municipality for capital expenditures for transit and other related activities, provided that
property taxes were pledged to satisfy the obligations, and provided that legislative appropri-
ations are insufficient to satisfy the obligations.

(b) This subdivision is consistent with the transit redesign plan. Eligible municipalities
opting to operate under this subdivision shall continue to meet the reglonal performance
standards established by the council.

(c) Within the designated Americans with Disabilities Act area, metro mobility remains
the obligation of the state. :

Subd. 8. Service incentive. A replacement transit service shall reccive an additional
two percent of available local transit funds, as defined in subdivision 4, if the service in-
creased its ridership for trips that originate outside of the replacement transit service’s mem-
ber communities and scrve the employment centers in those communities by at least five per-
cent from the previous year, provided the service operates within regional performance stan-
dards. A replaccment transit service that is receiving the maximum amount of available local
transit funds may receive up to two percent over the maximum amount set in subdivision 4 if
it increases its ridership as provided in this subdivision. The additional funding received un-
der this subdivision may be reserved by the replacement transit service for future use.

History: 1984 ¢ 654 art 3 s 123; 1986 ¢ 444; 1987 ¢ 278 s 16; 1992 ¢ 511 art 2 s

36; 1994 ¢ 628 art 3 s 87-90; 1995 ¢ 236 s 13; 1996 ¢ 455 art 55 3,4; 1996 ¢ 464 art 2 s
4, 1997 c 31 art 35 17; 1Sp2001 ¢ 5 art 3 s 70,71

473.39 BORROWING MONEY.

Subdivision 1. General authority. The council may issue general obligation bonds
subject to the volume limitations in this section to provide funds to implement the council’s
transit capital improvement program and may issue general obligation bonds not subject to
the limitations for the refunding of outstanding bonds or certificates of indebtedness of the
council, the former regional transit board or the former metropolitan transit commission, and
judgments against the former regional transit board or the former metropolitan transit com-
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mission or the council. The council may not issue obligations pursuant to this subdivision,
other than refunding bonds, in excess of the amount specifically authorized by law. Except as
otherwise provided in sections 473.371 to 473.449, the council shall provide for the issuance,
sale, and security of the bonds in the manner provided in chapter 475, and has the same pow-
ers and duties as a municipality issuing bonds under that law, except that no election is re-
quired and the net debt limitations in chapter 475 do not apply to the bonds. The obligations
are not a debt of the state or any municipality or political subdivision within the meaning of
any debt limitation or requircment pertaining to those entities. Neither the state, nor any mu-
nicipality or political subdivision except the council, nor any member or officer or employee
of the council, is liable on the obligations. The obligations may be secured by taxes levied
without limitation of rate or amount upon all taxable property in the transit taxing district and
transit area as provided in section 473.446, subdivision 1, clause (c). As part of its levy made
under section 473.446, subdivision 1, clause (c), the council shall levy the amounts necessary
to provide full and timely payment of the obligations and transfer the proceeds to the ap-
propriate council account for payment of the obligations. The taxes must be levied, certified,
and collected in accordance with the terms and conditions of the indebtedness.

Subd. la. Obligations. (a) After August 1, 1989, the council may issue certificates of
indebtedness, bonds, or other obligations under this section in an amount not exceeding
$30,700,000 for transit financial assistance, as prescribed in the council’s capital improve-
ment program.

(b) As a condition of the use of transit financial assistance under this section, the council
must make the transit facilities it constructs, acquires, or improves for -394 with funds pro-
vided under this section available to all transit providers on a nondiscriminatory basis, as the
council defines these terms.

(c) The limitation contained in this subdivision does not apply to refunding bonds is-
sued by the council.

Subd. 1b. Obligations. The council may also issue certificates of indebtedness, bonds,
or other obligations under this section in an amount not exceeding $62,000,000, of which
$44,000,000 may be used for council transit and paratransit fleet replacement, transit and
paratransit facilities, and transit and paratransit capital equipment, and $18,000,000 may be
used for transit hubs, park—and-ride lots, community—based transit vehicles and replacement
service program vehicles, intelligent vehicle highway systems projects, and other capital ex-
penditures as prescribed in the council’s transit capital improvement program, and related
costs including the cost of issuance and sale of the obligations. For the purposes of this subdi-
vision, uniforms arc not capital expenditures. -

Subd. 1c. Obligations; 1996-1998. In addition to the authority in subdivisions 1a and
1b, the council may issue certificates of indebtedness, bonds, or other obligations under this
section in an amount not exceeding $20,500,000 which may be used for capital expenditures
as prescribed in the council’s transit capital improvement program and for related costs, in-
cluding the costs of issuance and ‘sale of the obligations.

Subd. 1d. Obligations; 1998-2000. In addition to the authority in subdivisions la, 1b,
and lc, the council may issue certificates of indebtedness, bonds, or other obligations under
this section in an amount not excceding $30,000,000, which may be used for capital expendi-
tures as prescribed in the council’s transit capital improvement program and for related costs,
including the costs of issuance and sale of the obligations.

Subd. le. Obligations. In addition to the authority in subdivisions 1a, 1b, 1c, and 1d, the
council may issue certificates of indebtedness, bonds, or other obligations under this section
in an amount not exceeding $32,500,000, which may be used for capital expenditures as pre-
scribed in the council’s transit capital improvement program and for related costs, including
the costs of issuance and sale of the obligations.

The Metropolitan Council, the city of St. Paul, and the Minnesota Department of Trans-
portation shall jointly assess the feasibility of locating a bus storage facility near Mississippi
and Cayuga Street and I-35E in St. Paul. If the metropolitan council determines feasibility,
the first priority for siting must be at that location.
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Subd. 1f. [Repcaled, 2005 ¢ 152 art | s 43]

Subd. 1g. Obligations; 2000-2002. In addition to the authority in subdivisions 1a, 1b,
Ic, 1d, and 1le, the council may issue certificates of indebtedness, bonds, or other obligations
under this section in an amount not exceeding $55,400,000, which may be used for capital
expenditures, other than for construction, maintenance, or operation of light rail transit, as
prescribed in the council’s transit capital improvement program and for related costs, includ-
ing the costs of issuance and sale of the obligations. The funds must be proportionally spent
on capital improvement projects as recommended by the regional transit capital evaluation
committee.

Subd. 1h. Obligations. After July 1., 2001, in addition to the authority in subdivisions
la, 1b, Ic, 1d, le, and 1g, the council may issue certificates of indebtedness, bonds, or other
obligations under this section in an amount not exceeding $45,000,000 for capital expendi-
tures as prescribed in the council’s regional transit master plan and transit capital improve-
ment program and for related costs, including the costs of issuance and sale of the obliga-
tions, but not for computer software, or for construction, maintenance, or operation of light
rail transit or commuter rail.

Subd. li. Obligations. After July 1, 2002, in addition to the authority in subdivisions 1a,
1b, 1c, 1d, 1e, 1g,-and 1h, the council may issue certificates of indebtedness, bonds, or other
obligations under this section in-an amount not exceeding $54,000,000 for capital expendi-
tures as prescribed in the council’s regional transit master plan and transit capital improve-
ment program and for related costs, including the costs of issuance and sale of the obliga-
tions, but not for computer software, or for construction, maintenance, or operation of light
rail transit or commuter rail.

Subd. 1j. Obligations. After July 1, 2003, in addition to the authority in subdivisions 1a,
1b, 1c, 1d, 1e, 1g, 1h, and 1i, the council may issue certificates of indebtedness, bonds, or
other obligations under this section in an amount not exceeding $45,000,000 for capital ex-
penditures as prescribed in the council’s regional transit master plan and transit capital im-
provement program and for related costs, including the costs of issuance and sale of the ob-
ligations. :

Subd. 1k. Obligations. After July 1, 2005, in addition to the authority in subdivisions
1a, 1b, 1c, 1d, le, 1g, 1h, 1i, and 1j, the council may issue cerlificates of indebtedness, bonds,
or other obligations under this section in an amount not exceeding $64,000,000 for capital
expenditures as prescribed in the council’s regional transit master plan and transit capital im-
provement program and for related costs, including the costs of issuance and sale of the ob-
ligations. :

Subd. 11. Obligations. After July 1, 2006, in addition to the authority in subdivisions 1a,
1b, 1c, 1d. le, 1g, lh, 1i. 1j, and 1k, the council may issuc certificates of indebtedness, bonds,
or other obligations under this section in an amount not exceeding $32,800,000 for capital
expenditures as prescribed in the council’s regional transit master plan and transit capital im-
provement program, as adopted through May 1, 2006, and for related costs, including the
costs of issuance and sale of the obligations.

Subd. 2. Legal investments. Certificates of indebtedness, bonds, or other obligations
issued by the council to which tax levies have been pledged pursuant to section 473.446, are
proper for investment of any funds by a bank, savings bank, savings association, credit
union, trust company, insurance company, or public or municipal corporation, and may be
pledged by any bank, savings bank, savings association, credit union, or trust company as
security for the deposit of public money.

Subd. 2a. Uses of investment income. Interest or other investment earnings on the pro-
ceeds of bonds issued under this section and on a debt service account for bonds issued under
this section must be used only to:

(1) pay capital cxpenditures and related expenses for which the obligations were autho-
rized by this section:
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(2) to pay debt service on the obligations or to reduce the council’s property tax levy
imposed to pay debt service on obligations issued under this section;

(3) pay rebate or yield reduction payments for the bonds to the United States;

(4) redeem or purchasc the bonds; or

(5) make other payments with respect to the bonds that are necessary or desirable to

comply with federal tax rules applicable to the bonds or to comply with covenants made with
respect to the bonds.

Subd. 3. [Repealed, 1Sp1985 ¢ 10s 123 subd 1]

Subd. 4. Transit capital improvement program. The council may not issue obliga-
tions pursuant to this section until the council adopts a three—year transit capital improve-
ment program. The program must include a capital investment component that sets forth a
capital investment strategy and estimates the fiscal and other effects of the strategy. The com-
ponent must specify, to the extent practicable, the capital improvements to be undertaken.
For each improvement specified, the program must describe: (1) need, function, objective,
and relative priority; (2) alternatives, including alternatives not involving capital expendi-
tures; (3) ownership and operating entity; (4) location and schedule of development; (5) en-
vironmental, social, and economic effects; (6) cost; (7) manner of finance and revenue
sources, including federal and state funds, private funds, taxes, and user charges; and (8) fis-
cal effects, including an estimate of annual operating costs and sources of revenue to pay the
costs.

History: /1984 ¢ 654 art 3 5 124; 1Sp1985 ¢ 10 s 102-104; 1986 ¢ 460 s 39,40;
1987 ¢ 278 s 17,18; 1987 ¢ 358 s 120; 1989 ¢ 283 s 1; 1992 ¢ 579 s 1; 1994 ¢ 605 art 2 s
1, 1994 c 628 art 3 s 91-94; 1995 ¢ 202 art 1 s 25; 1995 ¢ 236 s 14; 1996 ¢ 471 art 13 s
20,21; 1997 c 231 art 16 s 21; 1998 ¢ 389 art 3 s 22; 1998 ¢ 404 s 54; 1999 ¢ 248 5 10;
2000 c 493 s 14; 2001 ¢ 214 s 12, 2002 ¢ 390 5 16; 2003 ¢ 127 art 12 5 20; 15p2003 c 21
art 10s 11; 2005 ¢ 152 art 1 5 19,20; 2006 ¢ 259 art 13 s 14

473.391 ROUTE PLANNING AND SCHEDULING.

Subdivision 1. Contracts. The council may contract with other operators or local gov-
ernments for route planning and scheduling services in any configuration of new or reconfi-
guration of existing transit services and routes, including route planning and scheduling nec-
essary for the test marketing program, the service bidding program, and the interstate high-
way described generally as legislative routes Nos. 10 and 107 between 1-494 and the Haw-
thorne interchange in the city of Minneapolis, commonly known as I-394,

Subd. 2. Route elimination; service reduction. The council shall, before making a de-
termination to eliminate or reduce service on existing transit routes, consider:

(1) the level of subsidy per passenger on each route;

(2) the availability and proximity of alternative transit routes; and

(3) the percentage of transit dependent riders, including youth, elderly, low—income,
and disabled riders currently using each route.

History: 1987 ¢ 278 s 22; 1994 ¢ 628 art 3 5 95; 1995 ¢ 265 art 1 s 2; 1996 ¢ 464
art2s5

473.3915 [Repealed, 1Sp2001 c 5 art 3 s 96]

473.392 SERVICE BIDDING.

The council may competitively bid transit service only in accordance with standards,
procedures, and guidelines adopted by resolution of the council. The council shall establish a
project management team to assist and advise the council in developing and implementing
standards, procedures, and guidelines. The project management team must include represen-
tatives of the Amalgamated Transit Union Local 1005, private operators, local governments,
and other persons interested in the subject. At least 60 days before adopting any standards,
procedures, or guidelines for competitive bidding of transit service, the council shall hold a
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public hearing on the subject. The council shall publish noticc of the hearing in newspapers
of general circulation in the metropolitan area not less than 15 days before the hearing. At the
hearing all interested persons must be afforded an opportunity to present their views orally
and in writing. Following the hearing, and after considering the testimony, the council shall
revise and adopt the standards, procedures, and guidelines.

History: 1987 ¢ 278 5 23; 1994 ¢ 628 art 3 s 96
473.393 [Repealed, 1988 ¢ 675 s 24] .
473.394 [Repealed, 1995 ¢ 236 5 21]
473.398 [Repealed, 1989 c 339 s 24]

473.399 LIGHT RAIL TRANSIT AND COMMUTER RAIL PLANNING.

Subdivision 1. General requirements. (a) The council shall adopt a plan to ensure that
light rail transit facilities in the metropolitan area will be acquired, developed, owned, and
capable of operation in an efficient, cost—effective, and coordinated manner in coordination
with buses and other transportation modes and facilities. The plan may be developed and
adopted in phascs corresponding to phasing of construction of light rail. The council may
incorporate into its plan appropriate elements of the plans of regional railroad authorities in
order to avoid duplication of effort. '

(b) The light rail transit plan or first phase of the plan required by this section must be
adopted by the council before the commissioner of transportation may begin construction of
light rail transit facilities. Following adoption of the plan, the commissioner of transportation
shall act in conformity with the plan The commissioner shall preparc or amend the final de-
sign plans as necessary to make the plans consistent with the light rail transit plan.

(c) Throughout the development and implementation of the plan, the council shall con-
tract for. or otherwise obtain engineering services to assure that the plan adequately addresses
the technical aspects of light rail transit.

Subd. la. Integrated transportation system. The commissioner of transportation and
the Metropolitan Council shall ensure that the light rail transit and commuter rail facilities
are planned, designed, and implemented: (1) to move commuters and transit users into and
out of, as well as within, the metropolitan area, and (2) to ensure that rail transit lines will
interface with each other and other transportation facilities and services so as to provide a
unified, integrated, and efficient multimodal transportation system.

Subd. 2. [Repealed. 1993 ¢ 353 s 20]

Subd. 3. [Repealed, 1993 ¢ 353 s 20]

Subd. 4. Expenditure of state funds. No state funds may be expended by the Metropol-
itan Council to study light rail transit or commuter rail unless the funds are appropriated in
legislation that identifies route, including the origin and destination.

History: 1989 ¢ 3395 12; 1993 ¢ 353 5 5; 1994 ¢ 628 art 3 5 98; 1998 ¢ 404 s
55,56; 1999 ¢ 230 5 38; 15p2001 ¢ 8 art 25 71

473.3991 [Repeéled, 1993 ¢ 353 5 20]

473.3993 LIGHT RAIL TRANSIT FACILITY PLANS; DEFINITIONS.

Subdivision 1. Application. The definitions in this section apply to section 473.3994.

Subd. 2. Preliminary design plan. “Preliminary design plan” means a light rail transit
plan that identifies:

(1) preliminary plans for the physical design of facilities, including location, Jength, and
termini of routes; general dimension, elevation, alignment, and character of routes and cross-
ings; whether the track is elevated, on the surface, or below ground; approximate station
locations: and related park and ride, parkmg, and other transportation facilities; and a plan for
disability access; and
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(2) preliminary plans for intermodal coordination with bus operations and routes; rider-
ship; capital costs; operating costs and revenues, and sources of funds for operating subsi-
dies; funding for final design, construction, and operation; and an implementation method.

The preliminary design plan includes the preliminary or draft environmental impact
statement for the light rail transit facilities proposcd.

Subd. 2a. Preliminary engineering plan. “Preliminary engincering plan” means a
light rail transit plan that includes the items in the preliminary design plan for the facilities
proposed for construction, but with greater detail and specificity to satisfy final environmen-
tal impact statement requirements.

Subd. 3. Final design plan. “Final design plan” means a light rail transit plan that in-
cludes the items in the preliminary design plan and the preliminary engineering plan for the
facilities proposed but with greater detail and specificity needed for constructlon The final
design plan must include, at a minimum:

(1) final plans for the physical design of facilitics, including the right-of-~way defini-
tion; environmental impacts and mitigation measures; intermodal coordination with bus op-
erations and routes; and civil engineering plans for vehicles, track, stations, parking, and ac-
cess, including disability access; and

(2) final plans for civil engineering for electrification, communication, and other simi-
lar facilities; operational rules, procedures, and strategies; capital costs; ridership; operating
costs and revenues, and sources of funds for operating subsidies; financing for construction
and operation; an implementation method; and other similar matters.

The final design plan must be stated with sufficient particularity and detail to allow the
proposer to begin the acquisition and construction of operable facilities. If a design—build
implementation method is proposed, instead of civil engineering plans the final design plan
must state detailed design criteria and performance standards for the facilities.

The commissioner of transportation may use a design—build method of project develop-
ment and construction for light rail transit. Notwithstanding any law to the contrary, the com-
missioner may award a design—build contract on the basis of requests for proposals or re-
quests for qualifications without bids. “Design—build method of project development and
construction” means a project delivery system in which a single contractor is responsible for
both the design and construction of the project and bids the design and construction together.

History: 1989 ¢ 339 s 14; 1993 ¢ 353 s 6; 1995 ¢ 186 s 85; 1999 ¢ 230 s 39;: 2005 ¢
56s 1

473.3994 LIGHT RAIL TRANSIT; DESIGN PLANS.

Subdivision 1. [Repealed, 1989 ¢ 339 s 24]

Subd. 2. Preliminary design plans; public hearing. Before final design plans are pre-
pared for a light rail transit facility, the commissioner of transportation and the regional rail-
road authority or authorities in whose jurisdiction the line or lines are located must hold a
public hearing on the physical design component of the preliminary design plans. The com-
missioner of transportation and the regional railroad authority or authorities in whose juris-
diction the line or lines arc located must provide appropriate public notice of the hearing and
publicity to ensure that affected parties have an opportunity to present their views at the hear-
ing. The commissioner shall summarize the proceedings and testimony and maintain the
record of a hearing held under this section, including any written statements submitted.

Subd. 3. Preliminary design plans; local approval. At least 30 days before the hearing
under subdivision 2, the commissioner of transportation shall submit the physical design
component of the preliminary design plans to the governing body of each statutory and home
rule charter city, county, and town in which the route is proposed to be located. The city,
county, or town shall hold a public hearing.-Within 45 days after the hearing under subdivi-
sion 2, the city, county, or town shall review and approve or disapprove the plans for the route
to be located in the city, county, or town. A local unit of government that disapproves the
plans shall describe specitic amendments to the plans that, if adopted, would cause the local
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unit to withdraw its disapproval. Failurc to approve or-disapprove the plans in writing within
45 days after the hearing is deemed to be approval, unless an exterision of time is agreed to by
the city, county, or town and the commissioner of transportation.

Subd. 4. Preliminary design plans; council referral. If the governing body of one or
more cities, counties, or towns disapproves the preliminary design plans within the period
allowed under subdivision 3, the commissioner of transportation may refer the plans, along
with any comments of local jurisdictions, to the Metropolitan Council. The council shall hold
a hearing on the plans, giving the commissioner of transportation. any disapproving local
governmental units. and other persons an opportunity to present their views on the plans. The
council may conduct independent study as it deems desirable and may mediate and attempt to
resolve disagreements about the plans. Within 90 days after the referral, the council shall re-
view the plans submitted by the commissioner of transportation and the council shall decide
what amendments to the plans, if any, must be made to'accommodate the objections present-
ed by the disapproving local governmental units. The commissioner shall make the amend-
ments to the plans beforc continuing the planning and designing process.

Subd. 5. Final design plans. (a) If the final design plans incorporate a substantial
change from the preliminary design plans with respect to location, length, or termini of
routes; gencral dimension, elevation, or alignment of routes and crossings; location of tracks
above ground, below ground, or at ground level; or station locations, before beginning
construction, the commissioner shall submit the changed component of final design plans to
the governing body of each statutory and home rule city, county, and town in which the
changed component is proposed to be located. Within 60 days after the submission of the
plans, the Clty, county, or town shall review and approve or disapprove the changed compo-
nent located in the city, county, or town. A local unit of government that disapproves the
change shall describe specific amendments to the plans that, if adopted, would cause the local
unit to withdraw its disapproval Failure to approve or disapprove the changed plans in writ-
ing within the time period is deemed to be approval, unlcss an extension is agreed to by the
city, county, or town and the commissioner.

(b) If the governing body of one or more cities. counties, or towns disapproves the
changed plans within the period allowed under paragraph (a), the commissioner may refer
the plans, along with any comments of local jurisdictions, to the Metropolitan Council. The
council shall review the final design plans under the same procedure and with the same effcct
as provided in subdivision 4 for preliminary design plans.

Subd. 6. [Repealed, 1993 ¢ 353.5 20]

Subd. 7. Council review. Before proceeding with construction of a light rail transit fa-
cility, the commissioner must submit preliminary and final design plans to the Metropolitan
Council. The council must review the plans for consistency with the council’s development
guide and approve the plans.

Subd. 8. Metropolitan significance. This section does not diminish or replace the au-
thority of the council under section 473.173.

Subd. 9. Light rail transit operating costs. (a) Before submitting an application for
federal assistance for light rail transit facilities in the metropolitan area, the applicant must
provide to the Metropolitan Council estimates of the amount of operating subsidy which will
be required to operate light rail transit in the corridor to which the federal assistance would be
applied. The information provided to the council must indicate the amount of operating sub-
sidy estimated to be required in each of the first ten years of operation of the light rail transit
facility. :

(b) The council must review and evaluate the information provided under paragraph (a)
with regard to the effect of operating the light rail transit facility on the currently available
mechanisms for financing transit in the metropolitan area.

Subd. 10. Corridor Management Committee. A Corridor Management Committee
shall be established to advise the commissioner of transportation in the design and construc-
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tion of light rail transit in each corridor to be constructed. The Corridor Management Com-
mittee shall consist of the following members:

(1) one member appointed by each city and county in which the corridor is located;

(2) the commissioner of transportation or a designee of the commissioner;

(3) two members appointed by the Metropolltdn Council, one of whom shall be desig-
nated as the chair of the committee;

(4) one member appointed by the Metropolitan Airports Commission, if the designated
corridor provides direct service to the Minneapolis—St. Paul International Airport; and

(5) one member appointed by the president of the University of Minnesota, if the desig-
nated corridor provides direct service to the university.

The Corridor Management Committee shall advise the commissioner of transportation
on issues relating to the alternatives analysis, environmental review, preliminary design, pre-
liminary engineering, final design, implementation method, and construction of light rail
transit. '

Subd. 11. [Repealed 1998 ¢ 404 s 84]

Subd. 12. [Repealed, 1999 ¢ 230 s 46]

Subd. 13. Dispute resolution. In the event of a dispute between any of the parties aris-
ing from the parties’ respective authority and responsibility under this section, the disputce
shall be submitted to the Metropolitan Council for final resolution by any party to the dispute.
The Metropolitan Council shall establish by July 1, 1993, a process to ensure a prompt and
speedy resolution of the dispute. This process shall allow the parties to provide evidence and
testimony in support of their positions.

History: 1987 ¢ 405 s 2; 1989 ¢ 339 5 3-6, 1991 ¢ 291 art 4 5 9; 1993 ¢ 353 s 7-15;
1994 ¢ 628 art 38 99; 1997 ¢ 7 art 2 5 59; 1998 ¢ 404 s 57-59; 1999 ¢ 230 s 40—2;
2000 ¢ 260 s 68

473.3996 [Repealed, 1994 ¢ 628 art 3 s 209}

473.3997 FEDERAL FUNDING; LIGHT RAIL TRANSIT.

(a) Upon completion of the alternatives analysis and draft environmental impact state-
ment for the central corridor transit improvement project, the council, the commissioner of
transportation, and the affccted regional rail authorities may prepare a joint application for
federal assistance for light rail transit facilities in the metropolitan area. The application must
be reviewed and approved by the Metropolitan Council before it is submitted by the council
and the commissioner. In reviewing the application the council-must consider the informa-
tion submitted to it under section 473.3994, subdivision 9. :

(b) Until the application described in paragraph (a) is submitted, no political subdivi-
sion in the metropolitan area may on its own apply for federal assistance for light rail transit
planning or construction.

History: 1991 ¢ 298 art 7 s 7; 1993 ¢ 353 5 17; 1994 ¢ 628 art 3 s 100
473.3998 [Repealed, 1999 ¢ 230 s 46; 1999 ¢ 238 art 2 s 92]
473.401 [Repealed, 1984 c 654 art 35 153] .
473.402 [Repealed, 1984 ¢ 654 art 3 s 153]
473.403 [Repealed, 1984 ¢ 654 art 3 s 153]
473.404 [Repealed, 1994 ¢ 628 art 3 s 209]

473.405 POWERS.

Subdivision 1. General. The Metropolitan Council has the powers and duties pre-
scribed by this section and sections 473.407 to 473.449 and all powers necessary or conve-
nient to discharge its duties.
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Subd. 2. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 3. Condemnation. The council may for transit purposes acquire property, fran-
chises, easements, or property rights or interests of any kind by condemnation proceedings
pursuant to chapter 117. Except as provided in subdivision 9, the council may take posses-
sion of any property for which condemnation proceedings have been commenced at any time
after the filing of the petition describing the property in the proceedings. The council may
contract with an operator or other persons for the use by the operator or person of any proper-
ty under the council’s control.

Subd. 4. Transit systems. The council may engineer, construct, equip, and operate tran-
sit and paratransit systems, projects, or any parts thereof, including road lanes or rights—of—
way, terminal facilities, maintenance and garage facilities, ramps, parking areas, and any
other facilities useful for or related to any public transit or paratransit system or project. The
council may sell or lease naming rights with regard to light rail transit stations and apply rev-
enues from sales or leases to light rail transit operating costs.

Subd. 5. Acquisition of transit systems. The council may acquire by purchase, lease,
gift, or condemnation proceedings any existing public transit system or any part thereof, in-
cluding all or any part of the plant, equipment, shares of stock, property, real, personal, or
mixed, rights in property, reserve funds, special funds, franchises, licenses, patents, permits
and papers, documents and records belonging to any operator of a public transit system with-
in the metropolitan area, and may in connection therewith assume any or all liabilities of any
operator of a public transit system. The council may take control of and operate a system im-
mediately following the filing and approval of the initial petition for condemnation, if the
council, in its discretion, determines this to be necessary, and may take possession of all right,
title and other powers of ownership in all properties and facilities described in the petition.
Control must be taken by resolution which is effective upon service of a copy on the condem-
nec and the filing of the resolution in the condemnation action. In the determination of the
fair value of the existing public transit system, there must not be included any value attribut-
able to expenditures for improvements made by the former Metropolitan Transit Commis-
sion or council.

The council may continue or terminate within three months of acquisition any advertis-
ing contract in existence by and between any advertiser and a transit system that the council
has acquired. If the council determines to terminate the advertising contract, it shall acquire
all of the advertiser’s rights under the contract by purchase or eminent domain proceedings as
provided by law.

Subd. 6. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 7. [Repcaled, 1994 ¢ 628 art 3 5 209]

Subd. 8. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 9. Condemnation of public or public service corporation property. The fact
that property is owned by or is in charge of a public agency or a public service corporation
organized for a purpose specified in section 301B.01, or is already devoted to a public use or
to use by the corporation or was acquired therefor by condemnation may not prevent its ac-
quisition by the council by condemnation, but if the property is in actual public use or in actu-
al use by the corporation for any purpose of interest or benefit to the public, the taking by the
council by condemnation may not be authorized unless the court finds and determines that
there is greater public necessity for the proposed use by the council than for the existing use.

Subd. 10. Voluntary transfer of public property. Any state department or other
agency of the statc government or any county, municipality, or other public agency may sell,
lease, grant, transfer, or convey to the council, with or without consideration, any facilities or
any part or parts thereof or any real or personal property or interest therein which may be
useful to the council for any authorized purpose. In any case where the construction of a facil-
ity has not been completed, the public agency concerned may also transfer, sell, assign, and
set over to the council, with or without consideration, any existing contract for the construc-
tion of the facilities.
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Subd. 11. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 12. Management contracts. Notwithstanding any of the other provisions of this
section and sections 473.407 to 473.449, the council may, in lieu of dircctly operating any
public transit system or any part thereof, enter into contracts for managemecnt services. The
contracts may provide for compensation, incentive fees, the employment of personnel, the
services provided, and other terms and conditions that the council deems proper. The con-
tracts must provide that the compensation of personnel who work full time or substantially
full time providing management or other scrvices for the council is public data under chapter
13.

The council may not permit a contract manager to supervise or manage internal audit
activities. Internal audit activity must be supervised and managed directly by the council.
The council shall advertise for bids and select contracts for management services through
competitive bidding. The term of the contract may not be longer than two years. The contract
must include clear operating objectives, stating the service policies and goals of the council
in terms of the movement of various passenger groups, and performance criteria, by means of
which success in achieving the operating objectives can be measured. The council shall con-
sider and determine the feasibility and desirability of having all its transit management ser-
vices provided internally by employees of the council.

The employees of any public transit system operated pursuant to the provisions of this
subdivision for the purpose of resolving any dispute arising under any existing or new collec-
tive bargaining agreement relating to the terms or conditions of their employment, may ei-
ther engage in a concerted refusal to work or to invoke the processes of final and binding
arbitration as provided by chapter 572, subject to any applicable provisions of the agreement
not inconsistent with law.

Subd. 13. [Repealed, 1994 c 628 art 3 s 209]

Subd. 14. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 15. Relocation of displaced persons. The council may plan for and assist in the
relocation of individuals, families, business concerns, nonprofit organizations, and others
displaced by operations of the council, and may make relocation payments in accordance
with federal regulations.

History: /975 ¢ 13 5 56; 1977 ¢ 454 5 34,35; 1982 c 424 s 130; 1984 ¢ 654 art 3 s
127; 1Sp1985 ¢ 105 107; 1987 ¢ 370 art 2 s 17; 1987 ¢ 384 art 25 1; 1990 ¢ 571 s 43;
1994 ¢ 628 art 3 s 101-108; 1995 ¢ 186 5 86,87; 2000 ¢ 479 art | s 24; 2005 c 69 art I s
21

473.4051 LIGHT RAIL TRANSIT OPERATION.

The council shall operate light rail transit facilities and services upon completion of
construction of the facilitics and the commencement of revenue service using the facilities.
The commissioner of transportation and the council may not allow the commencement of
revenue service until after an appropriate period of acceptance testing to ensure satisfactory
performance. In assuming the operation of the system, the council must comply with section
473.415. The council shall coordinate opcration of the light rail transit system with bus ser-
vice to avoid duplication of service on a route served by light rail transit and to ensure the
widest possible access to light rail transit lines in both suburban and urban areas by means of
a feeder bus system.

History: 1988 ¢ 684 art 2 s 6; 1989 ¢ 339 s 19; 1993 ¢ 353 5 19; 1994 c 628 art 3 s
109 .

473.4055 REGULATION OF LIGHT RAIL TRANSIT WARNING SIGNALS.

A statutory or home rule charter city or town may by ordinance regulate within its juris-
diction the sounding of horns, whistles, or other audible warnings by light rail transit ve-
hicles. All regulations and ordinances adopted under this section must conform to federal
law.

History: 2004 ¢ 245 s 2
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473,406 [Repealed, 1989 ¢ 352 s 25; 1990 c 541 s 29]

473.407 METROPOLITAN TRANSIT POLICE.

Subdivision 1. Authorization. The council may appoint peace officers, as defined in
section 626.84, subdivision 1, paragraph (c), and establish a law enforcement agency, as de-
fined in section 626.84, subdivision 1, paragraph (f), known as the Metropolitan Transit Po-
lice, to police its transit property and routes, to carry out investigations, and to make arrests
under sections 629.30 and 629.34. The jurisdiction of the law enforcement agency is limited
to offenses relating to council transit property, equipment, employees, and passengers.

Subd. 2. Arrests and subsequent investigations. The initial processing of a person ar-
rested by the transit police for an offense within the agency’s jurisdiction is the responsibility
of the transit police unless otherwisc directed by the law enforcement agency with primary
jurisdiction. A subsequent investigation is the responsibility of the law enforcement agency
of the jurisdiction in which the crime was committed unless the law enforcement agency au-
thorizes the transit police to assume the subsequent investigation. At the request of the prima-
ry jurisdiction, the transit police may assist in a subsequent investigation being carried out by
the primary jurisdiction. Persons arrested for violations which the transit police determine
are not within the agency’s jurisdiction must be referred to the appropriate local law enforce-
ment agency for further investigation or disposition.

Subd. 3. Policy for notice of investigations. The transit policc must develop a policy
for notitying the law enforcement agency with primary jurisdiction when it has initiated sur-
veillance or investigation of any person within the jurisdiction of that agency. The council
shall train all of its peace officers regarding the application of this policy.

Subd. 4. Chief law enforcement officer. The regional administrator shall appoint a
peace officer employed full time to be the chief law enforcement officer and to be responsible
for the management of the metropolitan transit police. The chief law enforcement officer
shall possess the necessary police and management experience to manage a law enforcement
agency. The chief law enforcement officer may appoint, discipline, and discharge all transit
police personnel. All police managerial and supervisory personnel must be full-time em-
ployees of the Metropolitan Transit Police. Supervisory personnel must be on duty and avail-
able any time transit police are on duty. The chief law enforcement officer may not hire part—
time peace officers as defined in section 626.84, subdivision 1, paragraph (d), except that the
chief may appoint peace officers to work on a part—time basis not to exceed 30 full-time
equivalents. A part—time officer must maintain an active peace officer license with the offi-
cer’s full-time law enforcement employer. -

Subd. 4a. Exception. Subdivision 4 does not apply to part—time officers employed by
the Metropolitan Council Transit Police prior to January 1, 1998, who were full-time em-
ployees of another police department upon the date the officer was hired by the Metropolitan
Council Transit Police and who subsequently voluntarily separated from the full-time posi-
tion before January 1, 1998.

Subd. 5. Emergencies. (a) The council shall ensure that all emergency vehicles used by
transit police are equipped with radios capable of receiving and transmitting on the same fre-
quencies utilized by the law enforcement agencies that have primary jurisdiction.

(b) When the transit police receive an emergency call they shall notity the public safety
agency with primary jurisdiction and coordinate the appropriate response.

(c) Transit police officers shall notify the primary jurisdictions of their response to any
emergency.

Subd. 6. Compliance. Except as otherwise provided in this section, the transit police

shall comply with all statutes and administrative rules relating to the operation and manage-
ment of a law enforcement agency.

History: 1993 ¢ 326 art 7 s 11; 1994 ¢ 628 art 3 s 110-115; 1997 ¢ 149 s 2,3, 2002
c291 51-3,7:2002¢c 4005 5;2005¢c 10art2 s 4
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473.408 FARE POLICY.
Subdivision 1. [Repealed, 1Sp2005 ¢ 6 art 3 s 108]
Subd. 2. Fare policy. (a) Fares and fare collection systems shall be established and
- administered to accomplish the following purposes:

(1) to encourage and increase transit and paratransit ridership with an emphasis on regu-
lar ridership;

(2) to restrain increases in the average operating subsidy per passenger;

(3) to ensure that no riders on any route pay more in fares than the average cost of pro-
viding the service on that route;

(4) to ensure that operating revenues are proportioned to the cost of providing the ser-
vice so as (o reduce any disparity in the subsidy per passenger on routes in the transit system;
and :

(5) to implement the social fares as set forth in subdivision 2b.

(b) The plan must contain a statement of the policies that will govern the imposition of
user charges for various types of transit service and the policies that will govern decisions by
the council to change fare policy.

Subd. 2a. Regular route fares. The council shall establish and enforce uniform fare
policies for regular route transit in the metropolitan arca. The policies must be consistent
with the requirements of this section and the council’s transportation policy plan. The coun-
cil and other operators shall charge a base fare and any surcharges for peak hours and distance
of service in accordance with the council’s fares policies. The council shall approve all fare
schedules.

Subd. 2b. Social fares. For the purposes of raising revenue for improving public safety
on transit vehicles and at transit hubs or stops, the council shall review and may adjust its
social fares as they relate to passengers under the age of 18 during high crime times provided
that the increased revenues are dedicated to improving the safety of all passengers.

Subd. 3. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 3a. [Repealed, 1Sp1985 ¢ 105 123 subd 1]

Subd. 3b. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 4. Circulation fares. The council and other operators may charge a reduced fare
for service on any route providing circulation service in a downtown area or community ac-
tivity center. The council and other operators shall not contribute more than 50 percent of the
operating deficit of any such route that is confined to a downtown area or community activity
center. The boundaries of service districts eligible for reduced farcs under this subdivision
must be approved by the council.

Subd. 5. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 6. Monthly passes. The council may offer monthly passes for regular route bus
service for sale to the general public.

Subd. 7. Employee discount passes. The council may offer passes for regular route bus
service for sale to employers at a special discount.

History: 1977 ¢ 454 s 36; Fx1979 ¢ 1 5 48,49; 1980 ¢ 614 s 152; 1981 ¢ 363 s
51,52; 38p1981 ¢ 2 art 1 s 70; 1983 ¢ 27 s 1-3; 1983 ¢ 293 5 104, 1Spi985 ¢ 10 s
108,109; 1994 ¢ 628 art 3 s 116-121; 1995 ¢ 260 5 7,8; 1997 ¢ 159 art 2 s 49

473.409 AGREEMENTS WITH COUNCIL; ENCOURAGEMENT OF TRANSIT
USE.

A state department or agency, including the legislative branch. any local governmental
unit, or a metropolitan agency may enter into an agreement with the council and other opera-
tors for the purpose of encouraging the use of transit by its employees residing in the metro-
politan area. The agreement may provide for, among other things: (a) the advance purchase
of tokens, tickets or other devices from the council or other operator for use in lieu of fares on
vehicles operated by the council or other operator; and (b) special transit service for em-
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ployees to and from their place of employment, at fares to be agreed upon by the contracting
parties. The tokens, tickets, or other devices or services may be made available to employees
at reduced rates. Any such agreement and arrangement by a state department or agency shall
be submitted to the commissioner of administration for approval before execution. Any op-
erating deficits or subsidy resulting from such agreements shall be assumed by the contract-
ing department, agency, governmental unit, or other commission, unless otherwise provided
in an agreement approved by the council.

History: 1977 ¢ 454 5 37; 1984 ¢ 654 art 3 s 128; 1986 ¢ 460 s 41; 1994 ¢ 628 art 3
s 122

473.411 TRANSIT AND HIGHWAY SYSTEMS.
Subdivision 1. [Repealed, 1984 ¢ 654 art 3 s 153]
Subd. 2. [Repealed, 1977 c 454 s 49]

Subd. 3. Services of Department of Transportation. The council may make use of
engineering and other technical and professional services, including regular staff and quali-
fied consultants, which the commissioner of transportation can furnish, upon fair and reason-
able reimbursement for the cost thereof; provided, that the council has final authority over
the employment of any services from other sources which it may deem necessary for such
purposes. The commissioner of transportation may furnish all engineering, legal, and other
services, if so requested by the council and upon fair and reasonable reimbursement for the
cost thereof by the council, for the purposes stated in this subdivision, including the acquisi-
tion by purchase, condemnation, or otherwise in the name of the council of all lands, waters,
easements, or other rights or interests in lands or waters required by the council. No purchase
of service agreements may be made under this subdivision which are not included in the bud-
get of the council. :

Subd. 4. State highways; joint use for transit and highway purposes. Wherever the
joint construction or use of a state highway is feasible in fulfilling the purposes of sections
473.405 to 473.449, the council shall enter into an agreement with the commissioner of trans-
portation therefor, evidenced by a memorandum setting forth the terms of the agreement. Ei-
ther the council or the commissioner of transportation may acquire any additional lands, wa-
ters, easements or other rights or interests required for joint use in accordance with the agree-
ment, or joint acquisition may be made by condemnation as provided by section 117.016 and
the provisions of sections 473.405 to 473.449. Under the agreement each party shall pay to
the other party reasonable compensation for the.costs of any services performed at the re-
quest of the other party which may include any costs of engineering, design, acquisition of
property, construction of the facilities, and for the use thereof so far as attributable to and
necessary for the purposes. The council may not agree to acquisitions or expenditures under
this subdivision which are not included in its budget.

Subd. 5. Use of public roadways and appurtenances. The council may use for the pur-
poses of sections 473.405 to 473.449 upon the conditions stated inthis subdivision any state
highway or other public roadway, parkway, or lane, or any bridge or tunnel or other appurte-
nance of a roadway, without payment of any compensation, provided the use docs not inter-
fere unreasonably with the public use or maintenance of the roadway or appurtenance or en-
tail any substantial additional costs for maintenance. The provisions of this subdivision do
not apply to the property of any common carrier railroad or common carrier railroads. The
consent of the public agency in charge of such state highway or other public highway or road-
way or appurtenance is not required; except that if the council secks to use a designated park-
way for regular route service in the city of Minneapolis, it must obtain permission from and is
subject to reasonable limitations imposed by a joint board consisting of two representatives
from the council, two members of the board of park commissioners, and a fifth member joint-
ly selected by the representatives of the council and the park board.

The board of park commissioners and the council may designate persons to sit on the
joint board. In considering a request by the council to use designated parkways for additional
routes or trips, the joint board consisting of the council or their designees, the board of park
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commissioners or their designees, and the fifth member, shall base its decision to grant or
deny the request based on the criteria to be established by the joint board. The decision to
grant or deny the request must be made within 45 days of the date of the request. The park
board must be notified immediately by the council of any temporary route detours. If the park
board objects to the temporary route detours within five days of being notified, the joint
board must convene and decide whether to grant the request, otherwise the request is deemed
granted. If the agency objects to the proposed use or claims reimbursement from the council
tor additional cost of maintenance, it may commence an action against the council in the dis-
trict court of the county wherein the highway, roadway, or appurtenance, or major portion
thereof, is located. The proceedings in the action must conform to the Rules of Civil Proce-
dure applicable to the district courts. The court shall sit without jury. If the court determines
that the use in question interferes unreasonably with the public use or maintenance of the
roadway or appurtenance, it shall enjoin the use by the council. If the court determines that
the use in question does not interfere unreasonably with the public use or maintenance of the
roadway or appurtenance, but that it entails substantial additional maintenance costs, the
court shall award judgment to the agency for the amount of the additional costs. Otherwise
the court shall award judgment to the council. An aggrieved party may appeal from the judg-
ment of the district court in the same manner as is provided for such appeals in other civil
actions. The council may also use land within the right-of—way of any state highway or other
public roadway for the erection of traffic control devices, other signs, and passcnger shelters
upon the conditions stated in this subdivision and subject only to the approval of the commis-
sioner of transportation where required by statute, and subject to the express provisions of
other applicable statutes and to federal requirements where necessary to qualify for federal
aid.

History: 1975 ¢ 13557, 1976 ¢ 166 s 7; 1977 ¢ 454 5 38,39; Ex1979 ¢ I 5 50; 1981
¢ 356 5240; 1981 ¢ 363 5 53; 1984 c 654 art 35 129; 1987 c 384 art 2 s 1; 1993 ¢ 154 s
1; 1994 ¢ 628 art 3 5 123-125; 1995 ¢ 186 5 119

473.413 [Repealed, 1984 ¢ 654 art 3 s 153]
473.415 ACQUIRED SYSTEMS: COUNCIL OBLIGATION; WORKER RIGHTS.

Subdivision 1. Includes no worse off clause. If the council acquires an existing transit
system, the council shall assume and observe all existing labor contracts and pension obliga-
tions. All employees of such system except executive and administrative officers who are
necessary for the operation thereof by the council shall be transferred to and appointed as
employces of the council for the purposcs of the transit system, subject to all the rights and
benefits of sections 473.405 to 473.449. Such employees shall be given seniority credit and
sick leave, vacation, insurance, and pension credits in accordance with the records or labor
agreements from the acquired transit system. The council shall assume the obligations of any
transit systemn acquired by it with regard to wages, salaries, hours, working conditions, sick
leave, health and welfare and pension or retirement provisions for employees. The council
and the employees, through their representatives for collective bargaining purposes, shall
take whatever action may be necessary to have pension trust funds presently under the joint
control of the acquired system and the participating employees through their representatives
transferred to the trust fund to be established, maintained and administered jointly by the
council and the participating employees through their representatives. No employce of any
acquired system who is transferred to a position with the council shall by reason of such
transfer be placed in any worse position with respect to workers’ compensation, pension, se-
niority, wages, sick leave, vacation, health and welfare insurance or any other benefits than
the employee enjoyed as an employee of such acquired system.

Subd. 2. If acquired before Laws 1978, chapter 538. For any employees of the former
Metropolitan Transit Commission who were transferred to and appointed as employees of
the commission upon completion of acquisitions of transit systems which occurred prior to
the effective date of Laws 1978, chapter 538, the provisions of Laws 1978, chapter 538 shall
replace the provisions of subdivision 1 relating to the pension obligations which the commis-
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sion is required to assume, and the pension or retirement plan and pension trust funds which
the commission is required to establish, maintain and administer. Upon compliance with the
applicable provisions of Laws 1978, chapter 538, the commission shall not be deemed to
have placed any employec of the commission who was transferred to and appointed as an
employee of the commission upon completion of acquisitions of transit systems which oc-
curred prior to the effective date of Laws 1978, chapter 538, in any worse position with re-
spect to pension and related benefits than the employee of the commission enjoyed as an em-
ployee of the acquired existing transit system.,

Subd. 3. It after chapter 538. For any employees of the f01mer Metropolitan Transit
Commission who are transferred to and appointed as employees of the commission upon
completion of acquisitions of transit systems which occur subsequent to the effective date of
Laws 1978, chapter 538, those employees shall be govetned by the provisions of Laws 1978,
chapter 538 unless the acquisition of the transit system which employed them immediately
preceding the acquisition included the acquisition of a pension trust fund under the joint con-
trol of the acquired system and the participating employees through their representatives.

History: 1975 ¢ 13 5 59; 1975 ¢ 359 5 23; 1977 ¢ 454 s 42; 1978 ¢ 538 5 7; ]986c
444; 1987 ¢ 384 art 2 s 1; 1994 ¢ 628 art 3 5 126-128; 1995 ¢ 186 5 119

473.416 RIGHTS OF SYST EM WORKERS IN TAKEOVER OF TRANSIT SYS-
TEM.

Whenever the council directly operates any public transit systcm or any part thereof, or
enters into any management contract or other arrangement for the operation of a system, the
council shall take the action necessary to extend to employees of the affected public transit
systems, in accordance with seniority, the first opportunity for reasonably comparable em-
ployment in any available nonsupervisory jobs in respect to such operations for which they
can qualify after a reasonable training period. The employment must not result in any wors-
ening of the employee’s position in the employee’s former employment nor any loss of
wages, hours, working conditions, .seniority, fringe benefits, and rights and privileges per-
taining thercto. The council may enter into an agreement specifying fair and equitable ar-
rangements to protect the interests of employees who may be affected if the council should
acquire any interest in or purchase any facilities or other property of a privately owned and
operated transit system, or construct, improve, or reconstruct any facilities or other property
acquired from any system, or provide by contract or otherwise for the operation of trans-
portation facilities or equipment in competition with. or supplementary to, the service pro-
vided by an existing transit system. The agreement, specifying the terms and conditions of
the protective arrangements. must comply with any applicable requirements of this chapter,
and with the requirements of any federal law or regulation if federal aid is involved. The
agreement may provide for final and binding arbitration of any dispute.

History: 1975 ¢ 13 5 60; 1984 ¢ 654 art 3 s 130; 1986 ¢ 444; 1987 ¢ 384 art 2 s I;
1994 c 628 art 3 5 129

473.417 [Repealed, 1994 ¢ 628 art 3 s 209]
473.418 [Repealed, 1996 ¢ 310 s 1]
473.419 [Repealed, 1987 ¢ 284 art 2 s 9]

473.42 EMPLOYER CONTRIBUTIONS FOR CERTAIN EMPLOYEES.

Notwithstanding any contrary provisions of section 352.029, the council shall make the
. employer contributions required pursuant to section 352.04, subdivision 3, for any employee
who was on authorized leave of absence from the transit operating division of the former
Metropolitan Transit Commission who is employed by the labor organization which is the
exclusive bargaining agent representing employees of the Office of Transit Operations and
who is covered by the Minnesota State Retirement System in addition to all other employer
contributions the council is required to make.

History: 1978 ¢ 538 s 16; 1994 ¢ 628 art 3 5 131
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473.421 [Repealed, 1977 c 454 s 49]
473.422 [Repealed, 1977 c 454 s 49]
473.423 [Repealed, 1977 ¢ 454 s 49]
473,424 [Repealed. 1977 ¢ 454 s 49]
473.425 [Repealed, 1977 ¢ 454 s 49]
473.435 [Repealed, 1994 c 628 art 3 s 209]

473.436 COUNCIL; BORROWING MONEY.

Subdivision 1. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 2. Legal investments. Certificates of indebtedness, bonds, or other obligations
issued by the council to which tax levies have been pledged pursuant to section 473.446, sub-
division 1, shall be proper for investment of any funds by any bank, savings bank, savings
association, credit union, trust company, insurance company or public or municipal corpora-
tion, and may be pledged by any bank, savings bank, savings association, credit union, or
trust company as security for the deposit of public moneys.

Subd. 3. Tax exempt. Certificates of indebtedness, bonds, or other obligations of the
council shall be deemed and treated as instrumentalities of a public government agency.

Subd. 4. [Repealed, 1Sp1985 ¢ 10s 123 subd 1]

Subd. 5. [Repealed, 1Sp1985 ¢ 105 123 subd 1]

Subd. 6. Temporary borrowing. On or after the first day of any fiscal year, the council
may borrow money which may be used or expended by the council for any purpose, includ-
ing but not limited to current expenses, capital expenditures and the discharge of any obliga-
tion or indebtedness of the council. The indebtedness must be represented by a note or notes
which may be issued from time to time in any denomination and sold at public or private sale
pursuant to a resolution authorizing the issuance. The resolution must set forth the form and
manner of execution of the notes and shall contain other terms and conditions the council
deems neccessary or desirable to provide security for the holders of the notes. The note or
notes are payable from committed or appropriated money from taxes, grants or loans of the
state or federal government made to the council, or other revenues of the council, and the
money may be pledged to the payment of the notes. The council is authorized to pledge to the
payment of the note or notes taxes levied by it under section 473.446, subdivision 1, clause
(a), and if taxes are so pledged the council shall transfer amounts received from the levy to the
council for payment of the note or notes. To the extent the notes are not paid from the grant or
loan money pledged for the payment thereof, the principal and interest of the notes must be
paid from any taxes received by the council and any income and revenue received by or ac-
crued to the council during the fiscal year in which the note or notes were issued, or other
money of the council lawfully available therefor.

Subd. 7. [Repealed, 1994 c 628 art 3 s 209]

History: 1979 c 46 s 1; 1980 ¢ 462 5 2; 1983 ¢ 213 5 21; 1983 ¢ 293 5 105; 1983 ¢
344 5 25; 1984 ¢ 654 art 3 s 132,133; 1Spl1985 ¢ 10 s 111; 1994 ¢ 628 art 3 s 132-134;
1995c¢ 202 art 1 s 25

473.437 [Repealed, 1977 c 454 s 49]
473.438 [Repealed, 1Sp1985 ¢ 105 123 subd 1]
473.443 [Repealed, 1977 ¢ 454 s 49]

473.445 Subdivision 1. [Repealed, 1994 ¢ 628 art 3 s 209]
Subd. 2. [Repealed, 1977 c 454 s 49]
Subd. 3. [Repealed, 1994 ¢ 628 art 3 s 209]

473.446 TRANSIT TAX LEVIES.

Subdivision 1. Metropolitan area transit tax. (a) For the purposes of sections 473.405
to 473.449 and the metropolitan transit system, except as otherwise provided in this subdivi-
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sion, the council shall levy each year upon all taxable property within the metropolitan area,
defined in section 473.121, subdivision 2, a transit tax consisting of:

(1) an amount necessary to provide full and timely payment of certificates of indebted-
ness, bonds, including refunding bonds or other obligations issued or to be issued under sec-
tion 473.39 by the council for purposes of acquisition and betterment of property and other
improvements of a capital nature and to which the council has specifically pledged tax levies
under this clause; and

(2) an additional amount necessary to provide full and timely payment of certificates of
indebtedness issued by the council, after consultation with the commissioner of finance, if
revenues to the metropolitan area transit fund in the fiscal year in which the indebtedness is
issued increase over those revenues in the previous fiscal year by a percentage less than the
percentage increase for the same period in the revised Consumer Price Index for all urban
consumers for the St. Paul-Minneapolis metropolitan area prepared by the United States De-
partment of Labor. '

(b) Indcbtedness to which property taxes have been pledged under paragraph (a), clause
(2), that is incurred in any fiscal ycar may not exceed the amount necessary to make up the
difference between (1) the amount that the council received or expects to receive in that tiscal
year from the metropolitan area transit fund and (2) the amount the council received from
that fund in the previous fiscal year multiplied by the percentage increase for the same period
in the revised Consumer Pricc Index for all urban consumers for the St. Paul-Minneapolis
metropolitan area prepared by the United States Department of Labor.

Subd. la. [Repealed, 1Sp2001 ¢ 5 art 3 s 96]

Subd. 1b. [Repealed, 1Sp2001 ¢ 5 art 3 s 96]

Subd. 2. Transit taxing district. The metropolitan transit taxing district is hereby des-
ignated as that portion of the metropolitan transit arca lying within the following named cit-
ies, towns, or unorganized territory within the countics indicated:

(a) Anoka County. Anoka, Blaine, Centerville, Columbia Heights, Coon Rapids, Frid-
ley, Circle Pines, Hilltop, Lexington, Lino Lakes, Spring Lake Park;

(b) Carver County. Chanhassen, the city of Chaska;

(c) Dakota County. Apple Valley, Burnsville, Eagan, Inver Grove Heights, Lilydale,
Mendota, Mendota Heights, Rosemount, South St. Paul, Sunfish Lake, West St. Paul;

(d) Ramsey County. All of the territory within Ramsey County;

(e) Hennepin County. Bloomington, Brooklyn Center, Brooklyn Park, Champlin,
Chanhassen, Crystal, Deephaven, Eden Prairic, Edina, Excelsior, Golden Vallcy, Green-
wood. Hopkins, Long Lake, Maple Grove, Medicine Lake, Minneapolis, Minnetonka, Min-
netonka Beach, Mound, New Hope, Orono, Osseo, Plymouth, Richficld, Robbinsdale, St.
Anthony, St. Louis Park, Shorewood, Spring Park, Tonka Bay, Wayzata, Woodland, the un-
organized territory of Hennepin County;

(f) Scott County. Prior Lake, Savage, Shakopee;

(g) Washington County. Baytown, the city of Stillwater, White Bear Lake, Bayport,
Birchwood, Cottage Grove, Dellwood, Lake Elmo, Landfall, Mahtomedi, Newport, Oak-~
dale, Oak Park Heights, Pine Springs, St. Paul Park, Willernie, Woodbury.

The Metropolitan Council in its sole discretion may provide transit service by contract
beyond the boundaries of the metropolitan transit taxing district or to cities and towns within
the taxing district which are receiving financial assistance under section 473.388, upon peti-
tion therefor by an interested city, township or political subdivision within the metropolitan
transit area. The Metropolitan Council may establish such terms and conditions as it deems
necessary and advisable for providing the transit service, including such combination of
fares and direct payments by the petitioner as will compensate the council for the full capital
and operating cost of the service and the related administrative activities of the council. The
amount of the levy made by any municipality to pay for the service shall be disregarded when
calculation of levies subject to limitations is made, provided that cities and towns receiving
financial assistance under section 473.388 shall not make a special levy under this subdivi-
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sion without having first exhausted the available local transit funds as defined in section
473.388. The council shall not be obligated to extend service beyond the boundaries of the
taxing district, or to cities and towns within the taxing district which are receiving financial
assistance under section 473.388, under any law or contract unless or until payment therefor
is received.

Subd. 2a. Rights of debt holders. The provisions of subdivisions 1 and 2 or any other
law changing the boundaries of the metropolitan transit taxing district or reducing the levy
otherwise required to be levied within the district shall not be deemed to impair the rights of
holders of outstanding indebtedness to require the levy of property taxes, if necessary to pro-
vide for any deficiency in accordance with the conditions of such indebtedness, on all proper-
ty within the limits of the metropolitan transit taxing district as such limits were in eflect at
the date of issuance of such indebtedness.

Subd. 3. Certification and collection. Each county treasurer shall collect and make
settlement of the taxcs levied under subdivisions 1 and la with the treasurer of the council.
The levy of transit taxes pursuant to this section shall not affect the amount or rate of taxes
which may be levied by any county or municipality or by the council for other purposes au-
thorized by law and shall be in addition to any other property tax authorized by law.

Subd. 4. [Repealed, 1977 c 454 s 49]
Subd. 5. [Repealed, 1977 ¢ 454 5 49]
Subd. 6. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 7. Rights of holders of debt; after 1983 levy. Beginning for taxes levied in 1984,
payable in 19835, and for each succeeding year, as part of its levy made pursuant to subdivi-
sions 1 and 6, the council shall levy the amounts necessary to provide full and timely payment
of certificates of indebtedness, bonds, and other obligations of the former Metropolitan Tran-
sit Commission, until all debt of the commission is fully discharged and transfer the proceeds
to the appropriate council account for payment of its obligations. The taxes must be levied,
certified, and collected in accordance with the terms and conditions of the indebtedness.
Nothing in Laws 1984, chapter 654 may impair the rights of holders of valid obligations of
the former Metropolitan Transit Commission to require a levy of property taxes. The council
shall take the actions necessary to comply with the terms and conditions of the obligations,
including if necessary the levy of property taxes to provide for a deficiency.

Subd. 8. State review. The commissioner of revenue shall certify the council’s levy lim-
itation under this section to the council by August 1 of the levy year. The council must certify
its proposed property tax levy under this section to the commissioner of revenue by Septem-
ber 1 of the levy year. The commissioner of revenue shall annually determine whether the
property tax for transit purposes certificd by the council for levy following the adoption of its
proposed budget is within the levy limitation imposed by subdivisions 1 and Ib. The com-
missioner shall also annually determine whether the transit tax imposed on all taxable prop-
erty within the metropolitan transit area but outside of the metropolitan transit taxing district
is within the levy limitation imposed by subdivision la. The detcrmination must be com-
pleted prior to September 10 of each year. If current information regarding market valuation
in any county is not transmitted to the commissioner in a timely manner, the commissioner
may estimate the current market valuation within that county for purposes of making the cal-
culations.

History: 1975¢c 135 71; 1975 ¢ 203 s 4-8; 1976 ¢ 166 s 7; 1977 ¢ 454 s 44, 1979 ¢
46 52; 1980 ¢ 607 art 13 s 1; 1980 ¢ 614 5 190; 1981 ¢ 363 s 54; 35pl1981 ¢ 2 art 1 5 71;
1983 ¢ 17 s 13; 1983 ¢ 293 5 106; 1984 ¢ 502 art 3 5 25; 1984 ¢ 654 art 3 s 135~137;
1984 ¢ 655 art 2 s 11 subd 1; 1985 ¢ 248 s 61, 1Spi985 ¢ 105 112-115; 1986 ¢ 444;
1987 c 268 art 6 s 49; 1987 ¢ 278 5 19; 1987 ¢ 384 art 2 s 1; 1988 ¢ 675 s 18-20, 1988 ¢
719 art 5547; 1989 ¢ 277 art 45 73; 1Sp1989 ¢ 1 art 95 68; 1992 ¢ 511 art 4 5 25; 1993
c375art7s19; 1994 c 416 art 1 5 54; 1994 ¢ 628 arr 3 s 135-140; 1995 ¢ 186 s 119;
1995 ¢ 2365 15; 1995 ¢ 264 art 16 s 19, 1996 ¢ 305 art 1 s 103; 1996 ¢ 455 art 5 s 5-7;
1997 ¢ 159 art 2 5 50; 1Sp2001 ¢ 5 art 35 72
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473.4461 ADDITIONS TO TRANSIT TAXING DISTRICT.

Notwithstanding any provision of section 473.446 or any other law, the Metropolitan
Council may not levy a tax under section 473.446, subdivision 1, in any city or tdown not in-
cluded in the transit taxing district as it existed on January 1, 2001, unless the council and the
governing body of that city or town have agreed on a service expansion plan.

History: 15p2001 c 8 art 2572
473.447 [Repealed, 1977 c 454 5 49]

473.448 TRANSIT ASSETS EXEMPT FROM TAX BUT MUST PAY AS-
SESSMENTS. '

(a) Notwithstanding any other provision of law to the contrary, the properties, moncys,
and other assets of the council used for transit operations or for special transportation ser-
vices and all revenues or other income from the council’s transit operations or special trans-
portation services are exempt from all taxation, licenses, or fees imposed by the state or by
any county, municipality, political subdivision, taxing district, or other public agency or
body of the state, except to the extent that the property is subject to the sales and use tax under
chapter 297A.

(b) Notwithstanding paragraph (a), the council’s transit propertiés are subject to special
assessments levied by a political subdivision for a local improvement in amounts proportion-
ate to and not exceeding the special benefit received by the properties from the improvement.

History: 1975 ¢ 13573, 1983 ¢ 213 5 22; 1994 ¢ 628 art 3 s 141; 1995 ¢ 236 5 16;
1996 c 471 art 3s41; 2000 c 418 art2 5 9

473.449 ACT EXCLUSIVE.

The exercise by the council of the powers provided in sections 473.405 to 473.449 shall
not be subject to regulation by or the jurisdiction or control of any other public body or
agency, either state, county, or municipal, except as specifically provided in this chapter.

. History: 1975 c 135 74; 1984 c 654 art 3 s 138; 1987 ¢ 384 art 2 s 1; 1994 ¢ 628
art 35 142; 1995 ¢ 186 5 119

473.451 [Repealed, 1984 ¢ 654 art 3 s 153]
WASTEWATER SERVICES

473.501 DEFINITIONS. _

Subdivision 1. Terms. The terms defined in this section shall have the meanings given
them for the purposes of sections 473.501 to 473.549 unless otherwise provided or indicated
by the context. :

Subd. 2. [Repealed, 1994 c 628 art 3 s 209]

Subd. 3. Local government unit or government unit. “Local government unit” or
“government unit” means any municipal or public corporation or governmental subdivision
or agency located in whole or in part in the metropolitan area, authorized by law to provide
for the collection and disposal of sewage.

History: 1975¢ 13576

473.502 [Repealed, 1986 ¢ 460 s 59]

473.503 [Repealed, 1994 ¢ 628 art 3 s 209]

473.504 WASTEWATER SERVICES, POWERS.
Subdivision 1. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 2. [Repealed, 1994 ¢ 628 art 3 s 209]
Subd. 3. [Repealed, 1994 ¢ 628 art 3 s 209]
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Subd. 4. Rules, penalties. The council shall have the power to adopt rules relating to the
operation of any interceptors or treatment works operated by it, and may provide penalties
for the violation thereof not exceeding the maximum which may be specified for a misde-
meanor. Any rule prescribing a penalty for violation shall be published at least once in a
newspaper having general circulation in the metropolitan area.

Subd. 5. Gifts, grants, loans. The council may accept gifts, may apply for and accept
grants or Joans of money or other property from the United States, the state, or any person for
any of its purposes, including any grant available under the [ederal Water Pollution Act
amendments of 1972, whether for construction, research or pilot project implementation.
may enter into any agreement required in connection therewith, and may hold, use, and dis-
pose of such money or property in accordance with the terms of the gift, grant, loan or agree-
ment relating thereto. The council has all powers necessary to comply with the federal Water
Pollution Control Act amendments of 1972 and any grant offered to it thereunder including,
but not limited to, the power to enter into such contracts with, or to impose such charges
upon, persons using the metropolitan disposal system as it shall determine to be necessary for
the recovery of treatment works and interceptor costs paid with federal grant funds. Insofar
as possible these costs shall be recovered by local government units on behalf of the council.

Subd. 6. Joint or cooperative action. The council may act under the provisions of sec-
tion 471.59, or any other appropriate law providing for joint or cooperative action between
government units.

Subd. 7. |[Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 8. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 9. May get property. The council may acquire by purchase, lease, condemna-
tion, gift, or grant, any real or personal property including positive and negative easements
and water and air rights, and it may construct, enlarge, improve, replace, repair, maintain, and
operate any interceptor or treatment works determined to be necessary or convenient for the
collection and disposal of sewage in the metropolitan arca. Any local government unit and
the commissioners of transportation and natural resources are authorized to convey to or per-
mit the use of any such facilities owned or controlled by it by the council, subject to the rights
of the holders of any bonds issued with respect thereto, with or without compensation, with-
out an election or approval by any other government agency. All powers conferred by this
subdivision may be exercised both within or without the metropolitan arca as may be neces-
sary for the exercise by the council of its powers or the accomplishment of its purposes. The
council may hold such property for its purposes, and may lease any such property so far as not
nceded for its purposes, upon such terms and in such manner as it shall deem advisable. Un-
less otherwise provided, the right to acquire lands and property rights by condemnation shall
be exercised in accordance with chapter 117, and shall apply to any property or interest there-
in owned by any local government unit; provided, that no such property devoted to an actual
public use at the time, or held to be devoted to such use within a reasonable time, shall be so
acquired unless a court of competent jurisdiction shall determine that the use proposed by the
board is paramount to such use. Except in case of property in actual public use, the council
may take possession of any property for which condemnation proceedings have been com-
menced at any time after the issuance of a court order appointing commissioners for its con-
demnation.

Subd. 10. Nonfranchise required. The council may construct or maintain its systems
or facilities in, along, on, under, over, or through public streets, bridges, viaducts, and other
public rights—ot—way without first obtaining a franchise from any local government unit
having jurisdiction over them; but such facilities shall be constructed and maintained in ac-
cordance with the ordinances and resolutions of any such government unit relating to
construction, installation, and maintenance of similar facilities in such public properties and
shall not obstruct the public use of such rights—of—way.

Subd. 11. Surplus property. The council may sell or otherwise dispose of any real or
personal property acquired by it which is no longer required for accomplishment of its pur-
poses. Such property may be sold in the manner provided by section 469.065, insofar as prac-
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tical. The council may give such notice of sale as it shall deem appropriate. When the council
determines that any property or any interceptor or treatment works or any part thereof which
has been acquired from a local government unit without compensation is no longer required,
but is required as a local facility by the government unit from which it was acquired, the
council may by resolution transfer it to such government unit.

Subd. 12. Pacts with other governments. The council may contract with the United
States or any agency thereof, any state or agency thereof, or any local government unit or
governmental agency or subdivision, for the joint use of any facility owned by the council or
such entity, for the operation by such entity of any system or facility of the council, or for the
performance on the council’s behalf of any service, on such terms as may be agrecd upon by
the contracting parties.

History: 1975 ¢ 13 579; 1976 ¢ 166 s 7; 1985 ¢ 248 s 70; 1987 ¢ 291 5 229; 1994 ¢
628 art 3 5 143—149; 1995 ¢ 236 5 20

473.505 TOTAL WATERSHED MANAGEMENT.

The Metropolitan Council may enter into agreements with other governmental bodies
and agencies and spend funds to implement total watershed management. “Total watershed
management” means identifying and quantifying at a watershed Icvel the (1) sources of
pollution, both point and nonpoint, (2) causes of conditions that may or may not be a result of
pollution, and (3) means of reducing pollution or alleviating adverse conditions. The purpose
of total watershed management is to achieve the best water quality for waters of the state re-
ceiving the effluent of the metropolitan disposal system for the lowest total costs, without
regard to who will incur those costs.

History: 1994 ¢ 562 s 1; 1995 ¢ 236 s 17

473.511 SEWER SERVICE FUNCTION.

Subdivision 1. Duty of council; existing, new facilities. At any time after January 1,
1970, until July 1, 1994, the former Metropolitan Waste Control Commission, and after July
1, 1994, the council shall assume ownership of all existing interceptors and treatment works
which will be needed to implement the council’s comprehensive plan for the collection,
treatment, and disposal of sewage in the metropolitan area, in the manner and subject to the
conditions prescribed in subdivisions 2 and 4, and shall thereafter acquire, construct, equip,
operate and maintain all additional interceptors and treatment works which will be nceded
for such purpose. The council shall assume ownership of all treatment works owned by a lo-
cal government unit if any part of such treatment works will be nceded for such purpose.

Subd. 2. Method of acquisition; existing debt. The council may requirc any local gov-
ernment unit to transfer to the council, all of its right, title and interest in any interceptors or
treatment works and all necessary appurtenances thereto owned by such local government
unit which will be needed for the purpose stated in subdivision 1. Appropriate instruments of
conveyance for all such property shall be executed and delivered to the council by the proper
officers of each local government unit concerned. All persons regularly employed by a local
government unit to operate and maintain any treatment works so transferred to the council,
on the date on which the transfer becomes cffective, shall be employees of the council, in the
same manner and with the same options and rights as are reserved to employees of sanitary
districts and joint boards under subdivision 3. The council, upon assuming ownership of any
such interceptors or treatment works. shall become obligated to pay to such local govern-
ment unit amounts sufficient to pay when due all remaining principal of and interest on bonds
issued by such local government unit for the acquisition or betterment ol the interceptors or
treatment works taken over. Such amounts may be offset against any amount to be paid to the
council by the local government unit as provided in section 473.517.

Subd. 3. Existing sanitary districts, joint sewer boards. Effective January 1, 1971,
the corporate existence of the Minneapolis—St. Paul Sanitary District, the North Suburban
Sanitary Sewer District, and any joint board created by agreement among local government
units pursuant to section 471.59, to provide intcrceptors and treatment works for such local
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government units, shall terminate. All persons regularly employed by such sanitary districts
and joint boards on that date or on any earlier date on which the former waste control com-
mission pursuant to subdivisions 1 and 2 assumed ownership and control of any interceptors
or treatment works owned or operated by such sanitary districts and joint boards, and who are
employees of the commission on July 1, 1994, shall be employees of the council, and may at
their option become members of the Minnesota Statc Retirement System or may continue as
members of a public retirement association under chapter 422A or any other law, to which
they belonged before such date, and shall retain all pension rights which they may have under
such latter laws, and all other rights to which they are entitled by contract or law. Members of
trades who are employed by the former Metropolitan Waste Control Commission, who have
trade union pension coverage pursuant to a collective bargaining agreement, and who elected
exclusion from coverage pursuant to section 473.512, or who are first employed after July 1,
1977, shall not be covered by the Minnesota State Retirement System. The council shall
make the employer’s contributions to pension funds of its employees. Such employees shall
perform such duties as may be prescribed by the council. All funds of such sanitary districts
and joint boards then on hand, and all subsequent collections of taxes, special assessments or
service charges levied or imposed by or for such sanitary districts or joint boards shall be
transferred to the council. The local government units otherwise entitled to such cash, taxes,
assessments or service charges shall be credited with such amounts, and such credits shall be
offset against any amounts to be paid by them to the council as provided in section 473.517.
The former Metropolitan Waste Control Commission, and on July 1, 1994, the council shall
succeed to and become vested by action of law with all right, title and interest in and to any
property, real or personal, owned or operated by such sanitary districts and joint boards. Prior
to that date the proper officers of such sanitary districts and joint boards, or the former Metro-
politan Waste Control Commission, shall exccute and deliver to the council all decds. con-
veyances, bills of sale, and other documents or instruments required to vest in the council
good and marketable title to all such real or personal property; provided that vesting of the
title shall occur by operation of law and failure to execute and deliver the documents shall not
affect the vesting of title in the former Mctropolitan Waste Control Commission or the coun-
cil on the dates indicated in this subdivision. The council shall become obligated to pay or
assume all bonded or other debt and contract obligations incurred by the former Metropolitan
Waste Control Commission, or by such sanitary districts and joint boards, or incurred by lo-
cal government units for the acquisition or betterment of any interceptors or treatment works
owned or operated by such sanitary districts or joint boards.

Subd. 4. Current value of existing facilities. When the council assumes the ownership
of any existing interceptors or treatment works as provided in subdivision 2 or 3, the local
government unit or units which paid part or all of the cost of such facility, directly or pursuant
to contracts for reimburscment of costs, shall be entitled to receive a credit against amounts
to be allocated to them under section 473.517, which may be spread over such period not
exceeding 30 years as the council shall determine, and an additional credit equal to interest
on the unused credit balance from time to time at the rate of four percent per annum. The
amount of such credit shall equal the current value of the facility computed by the council in
the manner provided in this subdivision at the time the council acquires it. The original cost
of a facility shall be computed as the total actual costs of constructing it, including engineer-
ing, legal, and administrative costs, less any part of it paid from federal or state funds and less
the principal amount of any then outstanding bonds which were issued to finance its
construction. The original cost shall be multiplied by a factor equal to a current cost index
divided by the same cost index at the time of construction, to determine replacement cost.
The cost indices used shall be the Engineering News Record Construction Cost Indices for
facilities or parts thereof completed before 1930, and the United States Public Health Service
Federal Water Pollution Control Values for Sewer and Treatment Plant Construction, as ap-
plied to facilities or parts thereof completed in or after 1930. The current value of the facility
shall be the replacement cost depreciated by 4.00 percent per annum from the date of
construction of treatment works, 2.50 percent per annum from the date of construction of
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interceptors which operate under pressure, and 1.25 percent per annum from the date of
construction of interceptors which do not operate under pressure; and decreased fuither by a
reasonable allowance for obsolescence if the council determines that the facility or any part
thereof will not be useful for council purposes for at least the remaining period required to
depreciate it fully, assuming no salvage value. The current value of each such facility shall be
credited to each local government unit in proportion to the amount of the construction cost
paid by that unit, as determined by the council, taking into account reimbursements previous-
ly made under contracts between any of the local government units. The council shall prepare
an ilcmized statement of the amount of credit each local government unit is entitled to receive
under this subdivision, and the years and amounts of installments of principal and interest
thereon, and shall cause it to be mailed or delivered to the governing body of each local gov-
ernment unit concerned. All credits allowed under this subdivision shall be used to finance
current costs allocated 1o the local government unit by the council or for other scwer costs,
and the credits shall not be considered as proceeds from the sale of municipal property so as
to permit their use for other purposes. At its option, the council may make a periodic payment
to cach local government unit in the amount of the credits provided pursuant to this subdivi-
sion, in lieu of 4 credit against amounts to be allocated to such local government units under
section 473.517.
Subd. 5. [Repealed, 1994 ¢ 628 art 3 s 209]

History: 1975 ¢ 13 5 80; 1977 ¢ 98 5 3; 1986 ¢ 444; 1987 ¢ 53 s 1; 1994 ¢ 628 art 3
5 150-153; 1997 c 181 5 1; 2002 ¢ 3205 2

473.5111 TRANSFER, DISPOSAL OF NONMETROPOLITAN INTERCEPTOR.

Subdivision 1. Definitions. In this section, the definitions in this subdivision apply, ex-
cept as otherwise expressly provided or indicated by the context.

(a) The term “in good operating condition” with reference to an interceptor means that
the facility is currently operational and that the pipes or sewer mains portion only of the facil-
ity is expected to have structural integrity, as appropriate for the proposed use of the pipe, for
a period of ten or more years after the date of a determination or certification of good operat-
ing condition under this section.

(b) The term “interceptor” has the meaning given it in section 473.121, subdivision 23,
and includes a designated portion of an interceptor.

{c) The term “local govermment unit,” with respect to an interceptor that is a storm sew-
er, mearns a local governmental unit as defined in section 473.121, subdivision 6. The term
local government unit, with respect to an interceptor that is not a storm sewer, means a local
government unit as defined in section 473.501, subdivision 3.

(d) The term “storm sewer” means a facility that currently carries exclusively water run-
off, surface water, or other drainage, rather than sewage.

(e) The term *use as a local facility” includes use as either a sanitary sewer or a storm
sewer.

Subd. 2. Nonmetropolitan statns determination. The council may determine that an
interceptor is no longer needed to implement the council’s comprehensive plan for the
collection, treatment, and disposal of sewage in the metropolitan area. If the council makes
the determination, it may use the procedures in this section to sell, transfer, abandon, or
otherwise dispose of the interceptor.

Subd. 3. Local benefit determination; transfer to benefited community. (a) If the
council uses the procedures in this section, it must, with regard to each interceptor for which
the determination is made in subdivision 2, determine whether or not the interceptor contin-
ues o be of benefit for use as a local facility for one or more local government units. If the
council determines that the interceptor does not continue to be of benefit as a local facility, it
must notify each local government unit in which the interceptor is located, of this determina-
tion.

{b) Such a government unit may notify the council in writing within 90 days from re-
ceipt of notice that it believes the interceptor provides a local benefit to the government unit
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and that it desires to take possession of the interceptor. The council may extend the time for a
government unit to provide this notice. If a government unit delivers a written notice to the
council in accordance with this paragraph, the council must transfer the interceptor at no cost
to the government unit by preparing and transmitting a bill of sale for the facility and quit
claim deeds for any property rights associated with the facility that are no longer needed for
the council’s purposes. Upon receipt of the bill of sale, the government unit is the owner of
the interceptor and thereafter responsible for its operation and maintenance.

(c) If the council does not receive notice from a government unit under paragraph (b),
the council may sell, transfer, abandon, or otherwise dispose of the interceptor in such man-
ner as it may deem fit.

Subd. 4. Preliminary council determinations; notice to local government units. If
the council determines that an interceptor continues to be of benefit for use as a local facility
for one or more local government units, it must designate those units that are so benefited and
the portions of the interceptor that should properly be transferred to the benefited units. It
must also determine whether the interceptor is in good operating condition and, if not, the
necessary repairs, and their cost, needed to put the interceptor in good operating condition.
The council must provide written notice to each designated unit of the council’s determina-
tions in this subdivision.

Subd. 5. Contested case; administrative and judicial review. (a) The council’s pre-
liminary determinations under subdivision 4 may be contested by a local government unit
which has been designated by the council under that subdivision. The unit has 90 days from
receiving notice of the council’s determinations under subdivision 4 within which to make a
written request to the council for a hearing on the council’s determinations. The unit in its
request for hearing must specify the determinations with which it disagrees and its position
with regard to those determinations. If within 90 days no designated unit has requested a
hearing in writing, the council’s preliminary determinations become its final decision with
respect to the determinations under subdivision 4 and the final decision is binding on all des-
ignated units. If a designated unit requests a hearing, the request for hearing must be granted
and the hearing must be conducted by the Office of Administrative Hearings in the manner
provided by chapter 14 for contested cases. The subject of the hearing must extend only to
those council determinations under subdivision 4 for which a hearing has been requested.
The council and all local government units designated by the council under subdivision 4 are
parties to the contested case proceeding.

(b) Charges of the Office of Administrative Hearings must be divided equally among
the council and those parties who requested a hearing under paragraph (a). Otherwise, cach
party is responsible for its own costs and expenses in the proceeding.

(c) After receipt of the report of the Office of Administrative Hearings, the council must
make a final decision with respect to the determinations in subdivision 4. Any party to the
contested casc proceeding who is aggrieved by the final decision of the council may make a
judicial appeal in the manner provided in chapter 14 for contested cases.

Subd. 6. Council options. (a) If the council’s final decision after a proceeding under
subdivision 5 is that the interceptor does not continue to be of benefit for use as a local facili-
ty, it may sell, transfer, abandon, or otherwise dispose of the interceptor in such manner as it
may deem fit.

(b) If the council’s final decision is that the interceptor continues to be of benefit for use
as a local facility, but is not in good operating condition, it may either:

(1) continue to operate the interceptor until sold, transferred, abandoned, or otherwisc
disposed of in such manner as it may deem fit; or

(2) repair the interceptor as necessary to put the interceptor in good operating condition,
certify that it is in good operating condition, and proceed under subdivision 7.

(¢) If the council’s final decision is that the interceptor continues to be of benefit for use
as a local facility and is in good operating condition, it must proceed under subdivision 7.
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Subd. 7. Transfer agreement; local benefit charge; transfer to benefited communi-
ty. (a) This subdivision applics if an interceptor designated in subdivision 2 continues to be of
benefit as a local facility and is determined or. after repair is certified, by the council to be in
good operating condition.

(b) The council and each local government unit that has been determined to have a bene-
fit in accordance with the procedures in this section must negotiate and enter into an agree-
ment goveining transfer of an interceptor that has been determined to have benefit for use as a
local facility.

(¢) The agreement may provide for the council to share in the cost of emergency repairs
to the transferred 1nterceptor for an agreed warranty period not exceeding ten years beyond
the later of:

(1) the date of the preliminary council determination of good operating condition in
subdivision 4: or _

(2) the date of the cé_rtification in subdivision 6, paragraph (b), clause (2).

(d) The agrcement may also contain arrangements between one or more local govern-
ment units concerning shared use, ownership. operation, or maintenance of the transferred
interceptor.

(e) If the i mterceptor is not a storm sewer and is not transferred in its entirety to local
government units, the council must charge a local benefit charge tor the portions of the inter-
ceptor not transferred. : . .

() The charge must begin on the later of :

(1) two years from the date of the determination in subdivision 2; or

(2) the day after the completion of any contested case proceeding under subdivision 5,
including any judicial appeals.

g) The local benefit charge must be:

(N based on the costs of overhead, operation, mainicnance, rehabilitation, and debt ser-
vice of that portion of the mterccptor not transferred;

(2) charged to all local government units which have not taken ownership of their allo-
cated portion of the interceptor; and ’

(3) allocated in accordance with the final decision of the council under subdivision 5.

(h) The local benefit charge is considered a charge payable by the local government unit
to the council under section 473.521 and must continue to be paid by the local government
unit until the interceptor is transferred to it. .

(i) If the facility is a storm sewer and is not transferred in its entirety to the benefited
local government unit or units by the later of:

(1) two years from the date of the determination in subdivision 2; or

(2) the day after the completion of any contcsted case proceeding under subdivision 5,
including any judicial appeals, '
then the facility is transferred effective on the later of the dates i in clauses M dnd (2), by op-
eration of law, to the unit or units determined to have a benefit in accordance with the proce-
dures under this section.

(j) The transfer is not dcpendent on an agreement between the councﬂ and the local gov-
ernment unit or units and is at no cost to the receiving unit.

(k) The local government unit is thercafler the owner of the mterceptor and responsible
for its operation and maintenance. . ;

(1) The council must prepare and transmit to the appropriate government unit or units
bills of sale for the facility, and quit claim deeds for any property Ilghts associatcd with the
facility which are no longer needed for the council’s purposes.

Subd. 8. Power to operate, maintain, and repair facility. Until such time as an inter-
ceptor is sold, transferred, abandoned, or otherwise disposed of under this section, the coun-
cil has all powers under this chapter to operate, maintain, and repair the interceptor. After
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transfer of an interceptor, the council has all powers under this chapter to provide emergency
repairs under any agreed warranty period incorporated into a transfer agreement under sub-
division 7. :

History: 2002 ¢ 278 s 1

473512 PENSION EXCLUSION FOR CERTAIN LABOR SERVICE EM-
PLOYEES.

Subdivision 1. Qualification, conditions. A member of a trade who is employed by the
former metropolitan waste control commission, and on July 1, 1994, is employed by the
council, on a permanent basis with trade union pension plan coverage pursuant to a collective
bargaining agreement shall be excluded from coverage by the Minnesota State Retirement
System if the member was first employed on or after June 1, 1977 or, if the member was first
employed prior to June 1, 1977, has elected to be excluded from coverage by the Minnesota
State Retirement System pursuant to subdivision 2, and has accepted a refund of contribu-
tions pursuant to subdivision 3. :

Subd. 2. Deadline, effect. A member of a trade entitled under subdivision 1 to make an
election of exclusion from pension coverage by the Minnesota State Retirement System may
mabke the election of exclusion no later than August 1, 1977 on forms provided by the exccu-
tive director of the Minnesota State Retirement System. The election of exclusion from cov-
erage shall be a one time election irrevocable while employed in such capacity-and shall have
retroactive application to the first day of membership in the Minnesota State Retircment Sys-
tem. :

Subd. 3. Refund. Upon electing to be excluded from coverage as provided in subdivi-
sion 2 and making a valid application, a member of a trade shall be entitled to a refund of both
the accumulated employee and the employer contributions made pursuant to. Minnesota Stat-
utes 1976, section 352.04, subdivision 3, on behalf of the member plus interest at the rate of
3-1/2 percent per annum compounded annually from the date of commencement of cover-
age, computed to the first day of the month in which the refund is processed and shall be
based on fiscal year balances. The application for the refund may be made without the wait-
ing period provided for in section 352.22, subdivision 1. No repayment of a refund made un-
der this section shall be permitted. '

History: 1977 ¢ 98 s 4; 1986 ¢ 444; 1994 ¢ 628 art 3 s 154

473.513 MUNICIPAL PLANS AND PROGRAMS.

As soon as practicable after the adoption of the first policy plan by the council as pro-
vided in section 473.146, and before undertaking the construction of any extensions or addi-
tions to its disposal system or the substantial alteration or improvement of its existing dispos-
al system, each local government unit shall adopt a similar policy plan for the collection,
treatment and disposal of sewage for which the local government unit is responsible, coordi-
nated with the council’s plan, and may revise the same as often as it deems necessary. Each
such plan shall be submitted forthwith to the council for review and shall be subject to the
approval of the council as to those features affecting the council’s responsibilities as deter-
mined by the council. Any such features disapproved by the council shall be modified in ac-
cordance with the council’s recommendations. No construction of new sewers or other dis-
posal facilities, and no substantial alteration or improvement of any existing sewers or other
disposal facilities involving such features, shall be undertaken by any local government unit
unless its governing body shall first find thc same to be in accordance with its comprehensive
plan and program as approved by the council. At the time each local government unit makes
application to the Minnesota Pollution Control Agency for a permit to alter or improve its
disposal system it shall file with the council a copy of the apphcdtlon together with design
data and a location map ot the project.

History: 1975 ¢ 13 s 81; 1994 ¢ 628 art 3 5 155
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473.515 SEWAGE COLLECTION AND DISPOSAL; POWERS.

Subdivision 1. Identification of powers. In addition to all other powers conferred upon
or delegated to the council hereunder, it shall have the powers specified in this section.

Subd. 2. Right to discharge treated sewage. The council shall have the right to dis-
charge the effluent from any treatment works operated by it into any waters of the state in
accordance with any effluent or water quality standards lawfully adopted by the Pollution
Control Agency.

Subd. 3. Connections with metropolitan system. The council may require any person
or local government unit in the metropolitan area to provide for the discharge of its sewage,
directly or indirectly, into the metropolitan disposal system, or to connect any disposal sys-
tem or part thercof with the metropolitan disposal system wherever reasonable opportunity
therefor is provided; may regulate the manner in which such connections are made; may re-
quire any person or local government unit discharging sewage into the metropolitan disposal
system to provide preliminary treatment therefor; may prohibit the discharge into the metro-
politan disposal system of any substance which it determines will or may be harmful to the
System or any persons operating it; and may require any local government unit to discontinue
the acquisition, betterment, or operation of any facility for its disposal system wherever and
so far as adequate service is or will be provided by the metropolitan disposal system.

History: 1975 ¢ 13 5 82; 1994 ¢ 628 art 3 s 156-158

473.5155 VIOLATION OF WASTEWATER LAW; REMEDIES, PENALTIES.

Subdivision 1. Remedies available. (a) For purposes of this section, “violation” means
any discharge or action by a person that violates sections 473.501 to 473.549 or rules, stan-
dards, variances, limitations, orders, stipulations, agreemenits, schedules of compliance, or
permits that are issued or adopted by the council under sections 473.501 to 473.549.

~ (b) Each violation may be enforced by any one or a combination of the following: crimi-
nal prosecution, civil action, or other appropriate action in accordance with sections 473.501
to 473.549.

Subd. 2. Criminal penalties; duties. (a) Any person who commits a violation under
subdivision 1 may be sentenced to imprisonment for not more than 90 days or to payment of a
fine of not more than $1,000, or both.

(b) County attorneys, sherifts and other peace officers, and other officers authorized to
enforce criminal laws shall take all action necessary to prosecute and punish violations.

Subd. 3. Civil penalties. A violation is subject to a penalty payable to the state, in an
amount to be determined by the court, of not more than $1,000 per day of violation. The civil
penalty may be recovered by a civil action brought by the council in the name of the state.

History: 1990 ¢ 469 s 2; 1994 ¢ 628 art 3 s 159,160

473.516 WASTE FACILITIES; SEWAGE SLUDGE DISPOSAL.

Subdivision 1. Acquisition and operation. Without limiting the grant or enumeration
of any of the powers conferred on the council under sections 473.501 to 473.549, the council
shall have the specific power to acquire by purchase, lease, condemnation, gift or grant any
real or personal property, positive and negative easements and water and air rights, and it may
construct, enlarge, improve, replace, repair, maintain and operate waste facilities in the met-
ropolitan area deemed to be necessary or convenient in connection with the processing or
disposal of waste resulting from sewage treatment, and the council may contract for the
maintenance and operation of such waste facilities, subject to the bidding requirements of
section 473.523. The council may accept for processing waste derived from outside the met-
ropolitan area in the state, as well as waste derived from within the metropolitan area, and
may fix and collect fees and charges for the acceptance of waste as the council determines to
be reasonable.

Subd. 2. General requirements. With respect to its activities under this section, the
council shall be subject 10 and comply with the applicable provisions of this chapter. Property

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.516 METROPOLITAN GOVERNMENT 14064

acquired by the council under this section shall be subject to the provisions of section
473.545. Any site or facility owned or operated for or by the council shall conform to the
policy plan adopted under section 473.149. The council shall contract with private persons
for the construction, maintenance, and operation of waste facilities, subject to the bidding
requirements of section 473.523, where the facilities arc adequate and available for use and
competitive with other means of providing the same service.

Subd. 3. Local restrictions. Counties and local units of government may impose condi-
tions respecting the construction, operation, inspection, monitoring, and maintenance of a
waste facility of the council and conditions respecting the sale, gift, dclivery, storage, use,
and disposal of sewage sludge of the council on private property as a soil conditioner or
amendment, but only in the manner and only to the extent authorized and approved by the
council and the Pollution Control Agency as being consistent with the cstablishment and usc
of the council’s waste facilities and the disposal of the council’s sewage sludge on private
property in accordance with the council’s plan, adopted under Minnesota Statutes 1992, sec-
tion 473.153, and agency permits and rules. Counties may exercise the enforcement powers
granted under section 473.811, subdivision 5c, in the manner and to the extent authorized and
approved in accordance with this subdivision.

Subd. 4. Technical monitoring; sewage sludge disposal. Each sewage sludge disposal
facility of the council, or site used for the disposal of sewage sludge of the council, shall be
required to have an agency permit issued pursuant to agency rules for permitting sewage
sludge disposal facilities and sites. Each permit shall require a regular monitoring and testing
program to be carried out by the council. A regular inspection program shall be conducted by
the agency or a county under contract to the agency. The council shall reimburse the agency
quarterly for the cost of the program, and the amounts reimbursed are hereby appropriated to
the agency for the purposes of the program. The council shall attempt to the greatest practical
extent to provide a sludge quality that permits desired nutrient loadings and minimizes cle-
ments not essential for plant growth when sludge is disposed of on private property as a soil
conditioner or amcndment. The council shall provide recipients with information on the fa-
cility generating the sludge and the content of the sludge taken from its various treatment
facilities.

Subd. 5. Sludge ash contracts. Notwithstanding scction 473.523, the council may cn-
ter into a negotiated contract with a private person to use the sludge ash generated by the
council in a manufacturing process. The contract may not excecd 30 ycars.

History: 1976 ¢ 179 s 10; 1980 ¢ 564 art 105 5; 1981 ¢ 352 5 39; 1986 ¢ 425 5 38;
1986 ¢ 460 5 42; 1993 c 13 art 25 11; 1994 ¢ 628 art 3 s 161—-165; 1995 ¢ 247 art 2 s 26;
1996 ¢ 305 art 1 s 104

473.517 ALLLOCATION OF COSTS.

Subdivision 1. Allocation method. Except as provided in subdivision 3, the estimated
costs of operation, maintenance, and debt service of the metropolitan disposal system to be
paid by the council in each fiscal year, and the costs of acquisition and.betterment of the sys-
tem which arc to be paid during the year from funds other than bond proceeds, including all
expenses incurred by the council pursuant to sections 473.501 to 473.545, are referred to in
this section as current costs, and shall be allocated among and paid by all local government
units which will discharge sewage, directly or indirectly, into the metropolitan disposal sys-
tem during the budget year according to an allocation method determined by the council. The
allocated costs may include an amount for a reserve or contingency fund and an amount for
cash flow management. The cash flow management fund so established must not exceed five
percent of the council’s total waste control opcrating budget.

Subd. 2. [Repealed by amendment, 1997 ¢ 181 s 2]

Subd. 3. Allocation of treatment, interceptor costs; reserved capacity. In preparing
each budget the council shall estimate the current costs of acquisition, betterment, and debt
service, only, of the treatment works in the metropolitan disposal system which will not be
used to total capacity during the budget year, and the percentage of such capacity which will
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not be used, and shall deduct the same percentage of such treatment works costs from the
current costs allocated under subdivision 1. The council shall also estimate the current costs
of acquisition, betterment, and debt service, only, of the interceptors in the metropolitan dis-
posal system that will not be used to total capacity during the budget year, shall estimate the
percentage of the total capacity that will not be used, and shall deduct the same percentage of
interceptor costs from the current costs allocated under subdivision 1. The total amount so
deducted with respect to all treatment works and interceptors in the system shall be allocated
among and paid by the respective local government units in the metropolitan area for which
system capacity unused each year is reserved for future use, in proportion to the amounts of
such capacity reserved for each of them.

Subd. 4. [Repealed, 1987 ¢ 53 s 8]
Subd. 5. [Repealed, 1987 ¢ 53 s 8]

Subd. 6. Deferment of payments. The council may provide for the deferment of pay-
ment of all or part of the allocated costs which are allocated by the council to a local govern-
ment unit in any year pursuant to subdivision 3, repayable at such time or times as the council
shall specify, with interest at the approximate average annual rate borne by council bonds
outstanding at the time of the deferment, as determined by the council. Such deferred costs
shall be allocated to and paid by all local government units in the metropolitan area which
will discharge sewage, directly or indirectly, into the metropolitan disposal system in the
budget year for which the deferment is granted, in the same manner and proportions as costs
are allocated under subdivision 1.

Subd. 7. [Repealed, 1987 ¢ 53 5 8]
Subd. 8. [Repealed, 1994 ¢ 628 art 3 s 209]

Subd. 9. Advisory committees. The council may establish and appoint persons to advi-
sory committees to assist the council in the performance of its wastewater control duties. If
established, the advisory committecs shail meet with the council to consult with such mem-
bers concerning the acquisition, betterment, operation and maintenance of interceptors and
treatment works in the metropolitan disposal system, and the allocation of costs therefor.
Members of the advisory committee serve without compensation but must be reimbursed for
their reasonable expenses as determined by the council.

Subd. 10. Direct charging of industrial users. (a) The term “industrial discharger” for
the purposes of this subdivision means a recipient of wastewater treatment services that is
required by council rules or procedures to have a permit issued by the council in order to dis-
charge sewage to the metropolitan disposal system.

(b) The council may directly impose on all or any category of industrial dischargers all
or any portion of the costs that would otherwise be allocated among and paid by local govern-
ment units under subdivision 1. Any amounts imposed directly on industrial dischargers by
the council under this subdivision must be deducted from the amounts to be allocated among
and paid by local government units under subdivision 1, and any charges imposed by a local
government unit for the same purpose are of no further force and effect from and after the
effective date of the council’s direct charges. Charges imposed under this subdivision are in
addition to any other charges imposed on industrial dischargers by a local government unit
and must be paid by the industrial discharger at such intervals as may be established by the
council. The council may impose interest charges upon delinquent payments.

(c) Charges by the council to industrial dischargers under this subdivision including any
interest charges, as well as any other charges or related fees owed by the industrial discharger
pursuant to a discharge permit issued by the council for the subject property, are a charge
jointly and severally against the owners, lessees, and occupants of the property served. The
council may certify such unpaid amounts to the appropriate county auditor as a tax for collec-
tion as other taxes are collected on the property served. The proceeds of any tax collected
pursuant to the council’s certification must be paid by the county trcasurer to the council
when collected. Certification does not preclude the council from recovery of delinquent
amounts and interest under any other available remedy.
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History: 1975 ¢ 13 5 83; 1987 ¢ 53 5 2-5; 1994 ¢ 628 art 3 5 166-170; 1997 ¢ 181 s
2, 15p2003 ¢ 16 s 8

473.519 1972 U.S. WATER POLLUTION CONTROL ACT: USE CHARGE
SHARES.

Each local government unit shall adopt a system of charges for the usc and availability
of the metropolitan disposal system which will assure that each recipient of waste treatment
services within or served by the unit will pay its proportionate share of the costs allocated to
the unit by the council under section 473.517, as required by the federal Water Pollution Con-
trol Act amendments of 1972, and any regulations issued pursuant thereto. Each system of
charges shall be adopted as soon as possible and shall be submitted to the council. The coun-
cil shall revicw each system of charges to determine whether it complies with the federal law
and regulations. If it determines that a system of charges does not comply, the adopting unit
shall be notified and shall change its system to comply, and shall submit the changes to the
council for review. All subsequent changes in a system of charges proposed by a local gov-
crnment unit shall also be submitted to the council for review.

History: 1975 ¢ 13 s 84; 1994 c 628 art 35 171; 1997 ¢ 181 5 3

473.521 PAYMENTS TO COUNCIL.

Subdivision 1. Amounts due council, when payable. Charges payable to the council
by local government units may be made payable at such times during each year as the council
determines, but such dates shall be fixed with reference to the dates on which tax, assessment,
and rcvenue collections become available to the government units required to pay such
charges.

Subd. 2. Component municipalities, obligations to council. Each government unit
shall pay to the council all sums charged to it as provided in section 473.517, at the times and
in the manner determined by the council. The governing body of each such government unit
shall take all action that may be necessary to provide the funds required for such payments
and to make the same when due.

Subd. 3. Powers of government units. To accomplish any duty imposed on it by the
council, the governing body of every government unit in the metropolitan area may cxercise
the powers granted any municipality by chapters 117, 412, 429, 475, sections 115.46,
444075 and 471.59.

Subd. 4. Deficiency tax levies. If the governing body of any local government unit fails
to meet any payment to the council hereunder when due, the Metropolitan Council may certi-
fy to the auditor of the county in which the government unit is located the amount required for
payment of such amount with interest at six percent per annum. The auditor shall levy and
extend such amount as a tax upon all taxable property in the government unit for the next
calendar year, free from any existing limitations imposed by law or charter. Such tax shall be
collected in the same manner as the general taxes of the government unit, and the proceeds
thereof, when collected, shall be paid by the county treasurer to the treasurer of the council
and credited to the government unit for which the tax was levied.

History: /975 ¢ 13 5 85; 1994 ¢ 628 art 3 s 172-175; 1995 ¢ 236 s 20

473.523 CONSTRUCTION CONTRACTS SUBJECT TO MUNICIPAL BID LAW.

Subdivision 1. In section 471.345. All contracts for construction work, or for the pur-
chase of materials, supplics, or equipment relating to the metropolitan disposal system shall
be made as provided in section 471.345, subdivisions 3 to 6. Contracts subject to section
471.345, subdivision 3, shall be made by the council by publishing once in a legal newspaper
or trade paper published in a city of the first class not less than two weeks before the last day
for submission of bids, notice that bids or proposals will be received. Such notice shall state
the nature of the work or purchase and the terms and conditions upon which the contract is to
be awarded, and a time and place where such bids will be received, opened, and read publicly.
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After such bids have been duly received, opened, read publicly, and recorded, the council
shall award such contract to the lowest responsible bidder or it may reject all bids and read-
vertise. Each contract shall be duly executed in writing and the party to whom the contract is
awarded shall give sufficient bond or security to the board for the taithful performance of the
contract as required by law. The council shall have the right to set qualifications and specifi-
cations and to require bids to meet all such qualifications and specitications before being ac-
cepted. If the council by an affirmative vote of two—thirds of its members declares that an
emergency exists requiring the immediate purchase of materials or supplies at a cost in ex-
cess of the amount specified in section 471.345, subdivision 3, or in making emergency re-
pairs, it shall not be necessary to advertise for bids.

Subd. 2. Manager’s authority. The manager of wastewater services may, without prior
approval of the council and without advertising for bids, enter into any contract of the type
referred to in subdivision 1 which:is not in excess of the amount specified in section 471.345,
subdivision 3. ’

Subd. 3. [Repealed, 1986 ¢ 460 s 59]
History: 1975 ¢ 13 s 86, 1986 ¢ 460 s 43,44; 1994 ¢ 628 art 3 5 176,177

473.535 CAPITAL IMPROVEMENT PROGRAM; BUDGET.

The council shall prepare and adopt a capital improvement program and a budget for the
acquisition or betterment of any interceptors or trcatment works determined by the council to
be necessary or desirable for the metropolitan disposal system. When the council issues debt
under section 473.541, it must be for the projects identified in the adopted capital improve-
ment program and budgel.

History: 1975 ¢ 135 87; 1986 ¢ 460 s 45; 1994 ¢ 628 art 35 178

473.541 DEBT OBLIGATIONS.

Subdivision 1. Certificates of indebtedness. At any time or times after approval of an
annual budget, and in anticipation of the collection of tax and other revenues appropriated in
the budget, the council may by resolution authorize the issuance, negotiation, and sale, in
such form and manner and upon such terms as it may determine, of general obligation certifi-
cates of indebtedness in aggregate principal amounts not exceeding 50 percent of the total
amount of such appropriations, and maturing not later than April 1 following the close of the
budget year. All receipts of tax and other revenues included in the budget, after the expendi-
ture of appropriated funds, shall be irrevocably appropriated to a special fund to pay the prin-
cipal of and the interest on the certificates when due. If for some reason the anticipated reve-
nues are insufficient to pay the certificates and interest thereon when due, the council shall
levy a tax in the amount of the deficiency on all taxable property in the metropolitan area, and
shall appropriate this amount to the special fund, to be credited thereto from the first tax and
other revenues received in the following budget year.

Subd. 2. Emergency certificates. If in any budget year the receipts of tax and other rev-
enues should from some unforeseen cause become insufficient to pay the council’s current
wastewater control expenses, or if any calamity or other public emergency should subject it
to the necessity of making extraordinary wastewater control expenditures, the council may
make an emergency appropriation of an amount sufficient to meet the deficiency and may
authorize the issuance, negotiation, and sale of certificates of indebtedness in this amount in
the same manner and upon the same conditions as provided in subdivision 1, except that the
council shall forthwith levy on all taxable property in the metropolitan area a tax sufficient to
pay the certificates and interest thereon, and shall appropriate all collections of such tax to a
special fund created for that purpose. The certificates may mature not later than April in the
year following the year in which the tax is collectible.

Subd. 3. General obligation bonds. The council may by resolution authorize the is-
suancc of general obligation bonds for the acquisition or betterment of any interceptors or
treatment works determined to be necessary or desirable for the metropolitan disposal sys-
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tem, or for the refunding of outstanding bonds, certificates of indebtedness, or judgments.
The council shall provide for the issuance and sale and for the security of such bonds in the
manner provided in chapter 475, and shall have the same powers and duties as a municipality
issuing bonds under that law, except that no election shall be required and the net debt limita-
tions in chapter 475 shall not apply to such bonds. The council may also pledge for the pay-
ment of such bonds any revenues receivable under section 473.517.

Subd. 4. Revenue bonds. (a) The council may, by resolution, authorize the issuance of
revenue bonds for any purpose for which general obligation bonds may be issued under sub-
division 3. The bonds shall be sold, issued, and secured in the manner provided in chapter 475
for bonds payable solely from revenues, except as otherwise provided in this subdivision,
and the council shall have the same powers and duties as a municipality and its governing
body in issuing bonds under that chapter. The bonds shall be payable from and secured by a
pledge of all or any part of revenues receivable under section 473.517, shall not, and shall
state they do not, represent or constitute a general obligation or debt of the council, and shall
not be included in the net debt of any city, county, or other subdivision of the state for the
purpose of any net debt limitation. The proceeds of the bonds may be used to pay credit en-
hancement fees.

(b) The bonds may be secured by a bond resolution, or a trust indenture entered into by
the council with a corporate trustee within or outside the state, which shall define the reve-
nues and bond proceeds pledged for the payment and security of the bonds. The pledge shall
be a valid charge on the revenues reccived under section 473.517. No mortgage of or security
interest in any tangible real or personal property shall be granted to the bondholders or the
trustee, but they shall havc a valid security interest in the revenues and bond proceeds re-
ceived by the council and pledged to the payment of the bonds as against the claims of all
persons in tort, contract, or otherwise, irrespective of whether such partics have notice there-
of and without possession or filing as provided in the Uniform Commercial Code or any other
law, subject, however, to the rights of the holders of any general obligation bonds issued un-
der subdivision 3. In the bond resolution or trust indenture, the council may make such cove-
nants as it determines to be reasonable for the protection of the bondholders, including a cov-
enant to issue general obligation bonds to refund the revenue bonds if and to the extent re-
quired to pay principal and interest on the bonds and to certify a deficiency tax levy as pro-
vided in section 473.521, subdivision 4.

(c) Neither the council, nor any council member, officer, employee, or agent of the
council, nor any person exccuting the bonds shall be liable personally on the bonds by reason
of their issuance. The bonds shall not be payable from nor a charge upon any funds other than
the revenues and bond proceeds pledged to the payment thereof, nor shall the council be sub-
ject to any liability thereon or have the power to obligate itself to pay or to pay the bonds from
funds other than the revenues and bond proceeds pledged, and no holder or holders of bonds
shall ever have the right to compel any exercise of the taxing power of the council (except any
deficiency tax levy the council covenants to certify under section 473.521, subdivision 4) or
any other public body, to the payment of principal of or interest on the bonds, nor to enforce
payment thereof against any property of the council or other public body other than that ex-
pressly pledged for the payment thereof.

History: 1975 ¢ 13 5 88; 1989 ¢ 3555 13; 1994 ¢ 628 art 35 179

473.542 DEPOSITORIES.

The council shall from time to time designate one or more national or state banks, or
trust companies authorized to do a banking business, as official depositories for moneys of
the council, and thereupon shall require the treasurer to deposit all or a part of such moreys in
such institutions. Such designation shall be in writing and shall set forth all the terms and
conditions upon which the deposits are made, and shall be signed by the chair and treasurer,
and made a part of the minutes of the council. Any bank or trust company so designated shall
qualify as a depository by furnishing a corporate surety bond or collateral in the amounts re-
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quired by section 118A.03. However, no bond or collateral shall be required to secure any
deposit insofar as it is insured under federal law.

History: /975 ¢ 13 5 89; 1986 c 444; 1994 ¢ 628 art 3 s 180; ]9960399a;t7s12

473.543 MONEYS, ACCOUNTS AND INVESTMENTS.

Subdivision . Disposed of as budgeted; pledges. All moneys from wastewater con-
trol operations received by the council shall be deposited or invested by the treasurer and
disposed of as the council may direct in accordunce with its waste control budget; provided
that ‘any moneys that have been pledged or dedicated by the Metropolitan Council to the pay-
ment of obligations or interest thereon or expenses incident thereto, or for any other specific
purpose authorized by law, shall be pa1d by the treasurer into the fund to Wthh they have
been pledged.

Subd. 2. Accounts. The council's treasurer shall establish such funds and accounts as
may be necessary or convenient to handle the receipts and disbursements of the council in an
orderly fashion. :

Subd: 3. Where to deposit; how to invest. The moneys on hand in said funds and ac-
counts may be deposited in the official depositories of the council or invested as hereinafter
provided. The amount thereof net currently needed or required by law to be kept in cash on
deposit may be invested in obligations authorized for the investment of public funds by sec-
tion 118 A.04. Such moneys may also be held under certificates of deposit issued by any ofti-
cial depository of the council.

Subd. 4. Bond proceeds. The use of proceeds of all bonds issued by the council for the
acquisition and betterment of interceptors or treatment works, and the use, other than invest-
ment, of all moneys on hand in any sinking fund or funds of the council, shall be governed by
the provisions of chapter 475, and the provisions. of resolutions authorizing the issuance of
such bonds.

Subd. 5. [Repealed, 1994 ¢ 628 art 3 s 209]

History: 1975 ¢ 13 5 90; 1989 ¢ 335 art 4 5 93; 1994 ¢ 628 art 3 s 181-184; ]996c
399 art2s9

473.545 PROPERTY EXEMPT:- FROM TAXATION.

Any propertleﬂ real or personal owned, leased, controlled, used, or occup1ed by the
council for any purpose referred to in Minnesota Statutes 1984, section 473.502, are declared
to be acquired, owned, leased, controlled, used and occupied for public, governmental, and
municipal purposcs, and shall be exempt from taxation by the state or any political subdivi-
sion of the state, except to the.extent that the property is subject to the sales and use tax under
chapter 297A, provided that such properties shall be subject to special assessments levied by
a political subdivision for a local improvement in-amounts proportionate to and not exceed-
ing the special benefit received by the properties from such improvement. No.possible use of
any such properties in any manner different from their use as part of the metropolitan dispos-
al system at the time shall be considered in determining the special benefit received by such
properties. All such assessments shall be subject to final confirmation by the Metropolitan
Council, whose determination of the benefits shall be conclusive upon the political subdivi-
sion levying the assessment.

History: 1975 c 13 5 91, 1983 c2]3 §23; 1994 c 628 a;t3 s 185 ]996c305 art 1
s 105; 2000 c 418 art 2 5 10

473.547 TAX LEVIES.

The council shall have power to levy taxes for debt service-of the metropolitan disposal
system upon all taxable property within the metropolitan area, without limitation of rate or
amount and without affecting the amount or rate of taxes which may be levied by the council
for other purposes or by any local government unit in the area. The council shall also have
power to levy taxes as provided in section 473.521. Each of the county auditors shall annual-
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ly assess and extend upon the tax rolls in the auditor’s county the portion of the taxes levied
by the council in each year which is certified to the auditor by the council. Each county trea-
surer shall collect and make settlement of such taxes with the council in the same manner as
with other political subdivisions.

History: 1975 ¢ 13 5 92; 1986 c 444; 1994 ¢ 628 art 3 5 186

473.549 RELATION TO EXISTING LAWS.

The provisions of sections 473.501 to 473.549 shall be given full effect notwithstanding
the provisions of any law not consistent therewith. The powers conferred on the council un-
der sections 473.501 to 473.545 shall in no way diminish or supersede the powers conferred
on the Pollution Control Agency by sections 103F.701 to 103F.761 and chapters 115 and 116.

History: /1975 ¢ 135 93; 1990 ¢ 391 art 10 s 3; 1994 c 628 art 3 s 187
SPORTS FACILITIES -

473.551 DEFINITIONS.

Subdivision 1. Terms. For the purposes of sections 473.551 to 473.599, the following
terms shall have the meanings given in this section.

Subd. 2. Cities. “Cities” means the cities of Minneapolis, Bloomington, and Richfield.

Subd. 3. Commission. “Commission” means the Metropohtan Sports Facilities Com-
mission.

Subd. 4. Metrodome debt service. “Metrodome debt service” means the principal and
interest due each year on all bonds or revenue anticipation certificates issued by the council
under section 473.581.

Subd. 5. Metropolitan sports area. “Metropolitan sports area” means the real estate in
the city of Bloomington described in the ownership and operations agreement, and all build-
ings, structures, improvements and equipment thereon including the met center, owned by
the cities on May 17, 1977, the date of enactment of sections 473.551 to 473.595, and since
transferred to the commission pursuant to sections 473.551 to 473.595.

Subd. 6. Metropolitan Sports Area Commission. “Metropolitan Sports Area Com-
mission” means that commission established by an ownership and operations agreement
made and entered into as of August 13, 1954, validated by Laws 1955, Chapter 445, to which
the cities were parties on May 17,.1977.

Subd. 7. Multipurpose sports facility. 'Multipurpose sports facility” means a single
unit sports facility suitable for university or major league profesqonal baseball, football, and
soccer.

Subd. 8. Sports facility or sports facilities. “Sports facility” or “sports facilities”
means real or personal property comprising a stadium, stadiums, or arenas suitable for uni-
versity or major league professional baseball, for university or major league professional
football and soccer, or for both, or for university or major league hockey or basketball, or for
both, together with adjacent parking facilities, including on the effective date of Laws 1994,
chapter 648 the metrodome, the met center, and. upon acquisition by the commission, the
basketball and hockey arena.

Subd. 9. Metrodome. “Metrodome” means the Hubert H. Humphrey Metrodome lo-
cated in the city of Minneapolis constructed and owned by the commission and financed by
the bonds of the council issued pursuant to sections 473.551 to 473.595, including all real
estate, buildings, improvements, and equipment in and on them.

Subd. 10. Basketball and hockey arena. “Baskctball and hockey arena” means the in-
door arena building currently occupied and utilized for the playing of university or major
league basketball, hockey, and other purposes located in the city of Minneapolis, including
all improvements and equipment in the arena and the leasehold or other interest in the arena
land appurtenant to the arena, but excluding the health club.

Subd. 11. Health club. “Health club” means that separate portion of the basketball and
hockey arcna building occupied and utilized by a private sports and health club on the effec-
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tive date of Laws 1994, chapter 648, the improvements and equipment in and on it. and the
leasehold or other interest in the arena land appurtenant to it.

Subd. 12. Met Center. “Met Center” means the real estate in the city of Bloomington
presently owned by the commission, formerly utilized for major league hockey, and all
buildings, improvements, and equipment in and on it.

- Subd. 13. Development agreement. “Development agreement” means the second
amended and restated development agreement among the Minneapolis Community Devel-
opment Agency, Northwest Racquet, Swim & Health Clubs, Inc., and the city of Minneapolis
dated August 5, 1988, and as amended before the effective date of Laws 1994, chapter 648.

Subd. 14. Ground lease. “Ground lease” means the ground lease of the arena land be-
tween the Minneapolis Community Development Agency and Northwest Racquet, Swim &
Health Clubs, Inc., dated August 5, 1988, and as amended before the effective date of Laws
1994, chapter 648.

Subd. 15. Guarantors. “Guarantors” means the individuals who have guaranteed to the
Minneapolis Community Development Agency and the city of Minneapolis the performance
of the development agreement, ground lease, and certain other obhgatlons pursuant to writ-
ten guaranty dated February 17."1988.

Subd. 16. Arena land. “Arcna land” means the real estate upon which the basketball
and hockey arena and health club have been constructed and any adjacent parcel or parcels
which are owned by the city of Minneapolis and subject to the development agreement or the
ground lease and all rights, privileges, and easements appertaining to it.

Subd. 17. Basketball and hockey arena debt service. “Basketball and hockey arena
debt service” means the principal and interest due each year on all bonds or revenue anticipa-
tion certificates issued by the council under section 473.599.

History: 1977 ¢ 895 1: 1994 c 648 art 1 s 2

473.552 LEGISLATIVE POLICY; PURPOSE.

The legislature finds that

(a) the population in the metropolitan area has a need for spouts facilities and that this
need cannot be met adequately by the activities of individual municipalities, by agreements
among municipalities, or by the private efforts of the people in the metropolitan area,

(b) the commission’s ownership and operation of the metrodome and met center has met
in part the foregoing need and has promoted the economic and social interests of the metro-
politan area, of the state, and of the public, and

(c) the commission’s acquisition of the basketball and hockey arena on the terms and

conditions provided in sections 473.598 and 473.599 shall similarly and more fully meet the
foregoing needs and promote these interests.
It is therefore necessary for the public health, safcty and general welfare to establish a proce-
dure for the acquisition and betterment of sports facilities and to create a Metropolitan Sports
Facilities Commission.

History: 1977 ¢ 895 2; 1994 c 648 art 1 s 3

473.553 COMMISSION; MEMBERSHIP; ADMINISTRATION.

Subdivision 1. General. The Metropolitan Sports Facilities Commission is established
and shall be organized, structured, and administered as provided in this section.

Subd. 2. Membership. The commission shall consist of six members, appointed by the
city council of the city in which the stadium is located plus a chair appointed as provided in
subdivision 3.

Subd. 3. Chair. The chair shall be appointed by the governor as the ninth voting member
and shall meet all of the qualifications of a member, except the chair need only reside outside
the city of Minneapolis. The chair shall preside at all meetings of the commission, if present,
and shall perform all other duties and functions assigned by the commission or by law. The
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commission may appoint from among its members a vice—chair to act for the chair during
temporary absence or disability. :

Subd. 4. Qualifications. A member shall not during a term of office hold the office of
Metropolitan Council member or be a member of another.metropolitan agency or hold any
judicial office or office of state government. None of the members appointed by the city
council of the city in which the stadium is located shall be an elected public official of that
city or of another political subdivision any part of whose territory is shared with that city.
Each member shall qualify by taking and subscribing the oath of office prescribed by the
Minnesota Constitution, article V, section 6. The oath, duly certified by the official adminis-
tering it, shall be filed with the chair of the Metropolitan Council.

Subd. 4a. [Repealed, 1994 c 628 art 3 s 209]

Subd. 5. Terms. The terms of three members shall end the first Monday in January in the
year ending in the numeral “5”. The terms of the other members and the chair shall end the
first Monday in January in the year ending in the numeral “7”. The term of each member and
the chair shall be four years. The terms shall continue until a successor is appointed and quali-
fied. Members may be removed only for cause.

Subd. 6. Vacancies. A vacancy shall be filled by the appointing authority in the same
manner in which the original appointment was made.

Subd. 7. Compensation. Each commission member shall be paid $50 for each day
when the member attends one or more meetings or provides other services, as authorized by
the commission, and shall be reimbursed for all actual and necessary expenses incurred in the
performance of duties. The chair of the Metropolitan Sports Facilities Commission shall re-
ceive, unless otherwise provided by other law, a salary in an amount fixed by the members of
the commission and shall be reimbursed for reasonable expenses to the same extent as a
member. The annual budget of each commission shall provide as a separate account antici-
pated expenditures for per diem, travel, and associated expenses for the chair and members,
and compensation or reimbursement shall be made to the chair and members only when bud-
geted.

Subd. 8. Regular and special meetings. The commission shall meet regularly at least
once each month, at such time and place as the commission shall by resolution designate.
Special meetings may be held at any time upon the call of the chair or a majority of the mem-
bers, upon written notice to each member at least three days prior to the meeting, or upon such
other notice as the commission may by resolution provide. Unless otherwise provided, any
action within the authority of thc commission may be taken by the affirmative vote of a ma-
jority of the members. A majority of all of the members of the commission shall constitute a
quorum, but a lesser number may meet and adjourn from time to time and compel the atten-
dance of absent members.

Subd. 9. Personnel code; merit system. (a) The council shall by resolution adopt
guidelines for a personnel code relating to the employees of the commission, except that
nothing in Laws 1974, chapter 422, shall impair the rights of the commission or employec
under sections 473.405 and 473.415. After adoption of the guidelines, the commission shall
by resolution adopt a personnel code in general conformance therewith. The code shall in-
clude a job classification plan, procedures for employment and promotion of personnel
based on merit, procedures for the demotion, suspension, or discharge of employees, proce-
dures for hearing grievances, procedures for salary administration, and such other provisions
as the council deems appropriate. In addition, the code shall provide for the development by
the commission of affirmative action plans, as provided in section 473.143. The exccutive
director of the commission shall administer the code, and the commission shall not take any
action inconsistent with the personnel code.

(b) When a commission employee has been demoted, suspended or dismissed by the
executive director, the employee may, within 30 days after such action becomes cffective,
file with the commission a written request for a hearing showing the position from which the
employce was dismissed, the date of dismissal, and the reason for requesting the hearing, full
name and present mailing address. Upon receipt of a request for a hearing the commission
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shall appoint three of its members to act as an appeal committee and preside at a hearing on
the action of the executive director. The hearing shall be held within 30 days after the request
is received by the commission, upon written notice mailed or delivered to the employee at the
cmployee’s present mailing address, not less than seven days before the hearing. The appeal
committee shall approve or disapprove the action of the executive director, and in the case of
approval the action of the executive director shall be final. In the case of disapproval the ap-
peal committee may reinstate the employee under such conditions as it deems proper, and
may order the payment to the employee of compensation lost as a result of the demotion, sus-
pension or dismissal.

Subd. 10. Secretary and treasurer. At its first regular meeting each year the commis-
sion shall appoint a secretary and a treasurer or, in the alternative, a secretary—treasurer. The
secretary and treasurer, or secretary—treasurer, may, but need not be, members of the com-
mission, and shall hold office at the pleasure of the commission, subject to the terms of any
contract of employment which the commission may enter into with the secretary or treasurer.
The secretary shall record the minutes of all meetings of the commission and shall be the cus-
todian of all books and records of the commission except such as the commission shall en-
trust to the custody of a designated employce. The treasurer shall be the custodian of all mon-
eys received by the commission except such as the commission shall entrust to the custody of
a designated employee. The commission may appoint a deputy to perform any and all func-
tions of either the secretary or the treasurer.

Subd. 11. Executive director. The chair of the commission shall, subject to the approv-
al of the commission, appoint an executive director who shall be chosen solely on the basis of
training, experience, and other qualifications, and who shall serve at the pleasure of the com-
mission. The executive director shall attend meetings of the commission, but shall not vote,
and shall have the following powers and duties:

(a) See that all resolutions, rules, or orders of the commission are enforced.

(b) Appoint and remove, subject to the provisions of the personnel code adopted pur-
suant to subdivision 9, upon the basis of merit and fitness, all subordinate officers and regular
employees of the commission.

(c) Present to the commission plans, studies, and reports prepared for commission pur-
poses and recommmend to the commission for adoption such measures as the executive dircc-
tor deems necessary to enforce or carry out the powers and duties of the commission, or to the
efficient administration of the affairs of the commission. .

(d) Keep the commission fully advised as 1o its financial condition, and prepare and sub-
mit to the commission its annual budget and such other tinancial information as it may re-
quest. : :

(e) Recommend to the commission for adoption such rules as the executive director
deems necessary for the efficient operation of the commission’s functions.

(f) Perform such other duties as may be prescribed by the commission.

Subd. 12. Commission operating procedures. (a) The commission shall adopt resolu-
tions and bylaws, an administrative code establishing procedures for commission action,
keeping records, approving claims, authorizing and making disbursements, authorizing con-
tracts, safckeeping funds and audit of all financial operations of the commission.

(b) The commission and the council may enter into contracts with each other and with
other commissions and governmental units for the joint cxercise of powers in the manner
provided by section 471.59; provided that the commission shall not enter into any contract
with the council which would assign any operations authority, responsibility or function,
other than planning or making studies, from the commission to the council.

Subd. 13. Relocation payment standards. In all acquisitions the commission shall
provide as a cost of acquisition the relocation assistance, services. payments and benefits re-
quired by the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, 84 Stat. 1894 (1971), United States Code, title 42, section 4601, et seq.
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Subd. 14. Membership change. If the commissioner of finance delermines, as pro-
vided in section 4731.11, that the commission shall own the baseball park, the membership of
the commission will change as follows: on January 1 next, following the determination by
the commissioner, the commission consists of eight members plus a chair, three members
appointed by the city council of the municipality where the baseball park is located; and six
members appointed by the governor, three members from the metropolitan area, and three
members from outside the metropolitan area. The governor shall appoint the chair from the
nine members of the commission. The term of three of the members appointed under this
subdivision by the governor shall end the first Monday in January 2005 and the term of the
other three members appointed by the governor shall end the first Monday in January 2006.
Thereafter, their terms are as determined under subdivision 5.

History: 1977 ¢ 89 s 3; 1979 ¢ 203 s 2,3; 1982 ¢ 625 s 15; 1986 ¢ 444; 1986 ¢ 460 s
46; 1994 ¢ 628 art 3 5 188—199; 1994 ¢ 648 art 1 s 4,5; 2002 ¢ 397 5 3

473.556 POWERS OF COMMISSION.

Subdivision 1. General. The commission shall have all powers necessary or convenient
to discharge the duties imposed by law, including but not limited to those specified in this
section.

Subd. 2. Actions. The commission may sue and be sued, and shall be a public body
within the meaning of chapter 562.

Subd. 3. Acquisition of property. The commission may acquire by lease, purchase,
gift, or devise all necessary right, title, and interest in and to real or personal property deemed
necessary to the purposes contemplated by sections 473.551 to 473.599 within the limits of
the metropolitan area.

Subd. 4. Exemption of property. Any real or personal property acquired, owned,
leased, controlled, used, or occupied by the commission for any of the purposes of sections
473.551 t0 473.599 is declared to be acquired, owned, leased, controlled, used and occupied
for public, governmental, and municipal purposes, and shall be exempt from ad valorem
taxation by the state or any political subdivision of the state, provided that such properties
shall be subject to special assessments levied by a political subdivision for a local improve-
ment in amounts proportionate Lo and not exceeding the special benefit reccived by the prop-
erties from the improvement. No possible use of any such properties in any manner different
from their use under sections 473.551 to 473.599 at the time shall be considered in determin-
ing the spccial benefit received by the properties. All assessments shall be subject to final
confirmation by the council, whose determination of the benefits shall be conclusive upon
the political subdivision levying the assessment. Notwithstanding the provisions of section
272.01, subdivision 2, or 273.19, real or personal property leased by the commission to
another person for uses related to the purposes of sections 473.551 to 473.599, including the
operation of the metrodome, met center, and, if acquired by the commission, the basketball
and hockey arena shall be exempt from taxation regardless of the length of the lease. The
provisions of this subdivision, insofar as they require exemption or special treatment, shall
not apply to any real property comprising the met center which is leased by the commission
for residential. business, or commercial development or other purposes different from those
contemplated in sections 473.551 to 473.599.

Subd. 5. Facility operation. The commission may equip, improve, operate, manage,
maintain, and control the Metrodome, Met Center, basketball and hockey arcna and sports
facilitics constructed, remodeled, or acquired under the provisions of sections 473.551 to
473.599.

Subd. 6. Disposition of property. (a) The commission may sell, lease, or otherwise dis-
pose of any real or personal property acquired by it which is no longer required for accom-
plishment of its purposes. The property shall be sold in accordance with the procedures pro-
vided by section 469.065, insofar as practical and consistent. with sections 473.551 to
473.599.
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(b) The proceeds from the sale of any real property at the metropolitan sports area shall
be paid to the council and used for debt service or retirement.

Subd. 7. Contracts. The commission may contract for materials, supplies, and equip-
ment in accordance with section 471.345, except that the commission may employ persons,
firms, or corporations to perform one or more or all of the functions of architect, engineer,
construction manager, or contractor for both design and construction, with respect to all or
any part of a project to build or remodel sports facilities. Contractors shall be selected
through the process of public bidding, provided that it shall be permissible for the commis-
sion to narrow the listing of eligible bidders to those which the commission determines to
possess sufficient expertise to perform the intended functions. Any construction manager or
contractor shall certify, before the contracts are finally signed, a construction price and
completion date to the commission and shall post a bond in an amount at least equal to 100
percent of the certified price, to cover any costs which may be incurred over and above the
certified price, including but not limited to costs incurred by the commission or loss of reve-
nues resulting from incomplete construction on the completion date. The commission shall
secure surety bonds as required in section 574.26, securing payment of just claims in connec-
tion with all public work undertaken by it. Persons entitled to the protection of the bonds may
enforce them as provided in sections 574.28 to 574.32, and shall not be entitled to a lien on
any property of the commission under the provisions of sections 514.01 to 514.16.

Subd. 8. Employees; contracts for services. The commission may employ persons and
contract for services neccssary to carry out its functions. The commission may employ on
such terms as it deems advisable persons or firms for the purpose of providing traffic officers
to direct traffic on property under the control of the commission and on the city streets in the
general area of the property controlled by the commission. The traffic officers shall not be
peace officers and shall not have authority to make arrests for violations of traffic rules.

Subd. 9. Gifts and grants. The commission may accept gifts of money, property, or ser-
vices, may apply for and accept grants or loans of money or other property from the United
States, the state, any subdivision of the state, or any person for any of its purposes, may enter
into any agreement required in connection therewith, and may hold, use, and dispose of such
money, property, or services in accordance with the terms of the gift, grant, loan or agreement
relating thereto. Except for the acquisition, clearance, relocation, and legal costs referred to
in section 473.581, subdivision 3, clauses (d) and (), the commission shall not accept gifts,
grants, or loans valued in excess of $2,000,000 without the prior approval of the council. In
evaluating proposed gifts, grants, loans, and agreements required in connection therewith,
the council shall examine the possible short—range and long—range impact on commission
revenues and commission operating expenditures.

Subd. 10. Research. The commission may conduct research studies and programs, col-
lect and analyze data, prepare reports, maps, charts, and tables, and conduct all necessary
hearings and investigations in connection with its functions.

Subd. 11. Agreements with university. The commission and the Board of Regents of
the University of Minnesota may enter into agreements and do all other acts necessary to fur-
ther the functions prescribed in sections 473.551 to 473.599.

Subd. 12. Use agreements. The commission may lease, license, or enter into agree-
ments and may fix, alter, charge, and collect rentals, fees, and charges to all persons for the
use, occupation, and availability of part or all of any premises, property, or facilities under its
ownership, operation, or control for purposes that will provide athletic, educational, cultural,
commercial or other entertainment, instruction, or activity for the citizens of the metropoli-
tan area. Any such use agreement may provide that the other contracting party shall have ex-
clusive use of the premises at the times agreed upon.

Subd. 13. Insurance. The commission may require any employee to obtain and file
with it an individual bond or fidelity insurance policy. It may procure insurance in the
amounts it deems necessary against liability of the commission or its officers and employees
for personal injury or death and property damage or destruction, with the force and effect
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stated.in chapter 466, and against risks of damage to or destruction of any of its facilitics,
equipment, or other property.

Subd. 14. Small business contracts. In cxercising its powers to contract for the pur-
chase of services, materials, supplies, and equipment, pursuant to subdivisions 5, 7, 8 and 10,
the commission shall designate and set aside each fiscal year for awarding to small busi-
nesses approximately ten percent of the value of anticipated contracts and subcontracts of
that kind for that year, in the manner required of the commissioner of administration for state
procurement contracts pursuant to sections 16C.16 to 16C.19. The commission shall follow
the rules promulgated by the commissioner of administration pursuant to section 16C.19,
and shall submit reports of the kinds required of the commissioners of administration and
economic devclopment by section 16C.]8.

Subd. 15. [Repealed, 1981 ¢ 356 s 377]

Subd. 16. Agreements with Amateur Sports Commission. (a) The commission and
the Minnesota Amateur Sports Commission created pursuant to chapter 240A may enter into
long—term leascs, use or other agreements for the conduct of amateur sports activities at the
basketball and hockey arena, and the net revenucs from the activities may be pledged for bas-
ketball and hockey arena debt service. The commission, with the advice of the Minnesota
Amateur Sports Commission, shall establish standards to provide reasonable assurances to
other public bodies owning or operating an entertainment or sports complex or indoor sports
arena in the metropolitan area that the agreements between the commission and the Minneso-
ta Amateur Sports Commission with respect to the basketball and hockey arena shall not re-
move the conduct of amateur sports activities currently and traditionally held at such facili-
ties.

(b) Any long—term lease, use, or other agreement entered into by the Minnesota Ama-
teur Sports Commission with the commission under paragraph (a) must also:

(1) provide for a release of the Minnesota Amateur Sports Commission from its com-
mitment under the agreement if the legislature repeals or amends a standing appropriation or
otherwise does not appropriate sufficient money to fund the lcase or agreement to the Minne-
sota Amateur Sports Commission; and

(2) provide for a releasc of the Minnesota Amateur Sports Commission from its com-
mitment under the agrcement and permit it to agree to a per event use fee when the bonds
issued for the metrodome under section 473.581 have been retired.

(c) No long—term lease, use, or other agreement entered into by the Minnesota Amateur
Sports Commission under paragraph (a) may commit the amateur sports commission to pay-
ing more than $750,000 per year.

(d) Any long—term lease, use, or other agreement entered into under paragraph (a) shall
provide that the Minnesota Amateur Sports Commission shall be entitled to use of the bas-
ketball and hockey arena for 50 event days per year. In addition, any long—term lease, use, or
other agreement entered into under paragraph (a) shall permit the Minnesota Amateur Sports
Commission to allow another person or organization to use one or more of its days.

Subd. 17. Creating a condominium. The commission may, by itself or together with
the Minneapolis Community Development Agency and any other person, as to real or per-
sonal property comprising or appurtcnant or ancillary-to the basketball and hockey arena and
the health club, act as a declarant and establish a condominium or leaschold condominium
under chapter 515A or a common interest community or leasehold common interest commu-
nity under chapter 515B, and may grant, establish, create, or join in other or related ease-
ments, agreements and similar benefits and burdens.that the commission may deem neces-
sary or appropriate, and exercise any and all rights:and privileges and assume obligations
under them as a declarant, unit owner or otherwise, insofar as practical and consistent with
sections 473.551 to 473.599. The commission may be a member of an association and the
chair, any commissioners and any officers and employees of the commission may serve on
the board of an association under chapter 515A or 515B.
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History: 1977 ¢ 89 s 4; 1979 ¢ 203 5 4-6; 1983 ¢ 257 5 2; 1984 ¢ 544 5 89; 1985 ¢
248 5 70; 1985 ¢ 2955 2; I1Spl1985 ¢ 14 art 20 s 17; 1987 ¢ 291 5 230; 1987 ¢ 384 art 2 s
1; 1994 c 648 art I s 6; 1998 ¢ 386 art 2 s 95

473.561 EXEMPTION FROM COUNCIL REVIEW,

The acquisition and betterment of sports facilities by the commission shall be con-
ducted pursuant to sections 473.551 to 473.599 and shall not be affected by the provisions of
sections 473.165 and 473.173.

History: 1977 ¢ 89 5 5; 1994 ¢ 628 art 3 s 200; 1994 ¢ 648 art 1 5 7

473.564 METROPOLITAN SPORTS AREA.

Subdivision 1. [Repealed, 1994 ¢ 648 art 1 s 19]

Subd. 2. Assumption of obligations. Nothing herein shall be construed as imposing
upon the council or commission an obligation to compensate the cities or the metropolitan
sports area commission for all or any part of the metropolitan sports area or to continue to
operate and maintain the metropolitan sports area facilities taken over by the commission.

Subd. 3. Employees. Upon transfer of ownership all persons then employed by the met-
ropolitan sports arca commission shall be transferred to the metropolitan sports facilities
commission without loss of right or privilege. Nothing in this section shall be construed to
give any such person the right or privilege to continue in the same level or classification of
employment previously held. The metropolitan sports facilities commission may assign any
such person to an employment level and classification which it deems appropriate and desir-
able in accordance with its personnel code.

History: 1977 ¢ 89 s 6; 1994 c 648 art 1 5 8

473.565 POST 1977 SERVICE IN MSRS; EXCEPTIONS.

Subdivision 1. In MSRS; exceptions. All employees of the commission shall be mem-
bers of the Minnesota State Retirement System with respect to scrvice rendered on or after
May 17, 1977, except as provided in this section.

Subd. 2 l‘emporarv and part-time employees. Temporary employees hlred for a pe-
riod of less than six months and part-time employees hired to work less than 30 hours per
week shall be excluded from membership in the retirement system if the commission certi-
fies them to the executive director of the retirement system as being temporary or part-time
employees.

Subd. 3. PERA election. Any employee of the commission who was an employee of the
Metropolitan Sports Area Commission-on May 17, 1977, and who was a member of the Pub-
lic Employees Retirement Association on account of that employment may elect no later
than 30 days following transfer of employment to the commission to remain a member of the
Public Employees Retirement Association. The election shall be made on forms provided by
the commission, and the commission shall give immediate notice of any such elections to the
exccutive directors of the Public Employees Retirement Association and the Minnesota
State Retirement System. Any person who makes such an election shall be excluded from
membership in the Minnesota State Retirement System with respect to employment by the
commission. The commission shall make the required employer contributions to the Public
Employees Retirement Association.

Subd. 4. Retroactive pay, inclusion. Any permanent full-time employee of the com-
mission who was a permanent full-time employee of the Metropolitan Sports Area Commis-
sion on May 17, 1977, for whom the prior employment was not covered by the Public Em-
ployees Retirement Association, may obtain allowable service credit in the Minnesota State
Retirement System by paying to the retirement system (a) an amount equal to four percent of
current salary rate multiplied by the days and months of such prior service for which the em-
ployee desires to obtain allowable service credit plus (b) a matching amount representing the
employer’s required contributions, except that the commission may agree to pay the match-
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ing amount on behalf of its employees. Proof of prior permanent full-time service and the
duration thereof shall be established by the certification of the commission to the executive
director of the retirement system. The payments shall be made either in a Jump sum or by
payroll deduction arranged for on or before July 1, 1978.

History: 1977 ¢ 89 s 7; 1986 ¢ 444
473.568 [Repealed, 1984 ¢ 607 s 2]
473.571 [Repealed, 1994 c 648 art 15 19]

473.572 REVISED FINAL DETERMINATION.

Subdivision 1. Determinations before bonds. The council shall make all determina-
tions required by sections 473.581, subdivision 3, and 473.599 before it authorizes the is-
suance of bonds.

Subd. 2 Self—supportm}, effort. It is the intent of the leglshture that the commission
shall, to the maximum extent possible consistent with the provisions of section 473.581, sub-
division 3, impose rates, rentals and other charges in the operation of the metrodome which
will make the metrodome self supporting so that the taxes imposed under section 473.592 for
the metrodome will be at the lowest possible rate consistent with the obligations of the city of
Minneapolis as provided in sections 473.551 to 473.595.

History: 1979 ¢ 203 s I; 1994 c 648 art 1 s 9

473.581 DEBT OBLIGATIONS.
Subdivision 1. Bonds. The council may by resolution authorize the sale and issuance of
its bonds for any or all of the following purposes:

(a) To provide funds for the acquisition or betterment of the Metrodome by the commis-
sion pursuant to sections 473.551 to 473.595;

(b) To refund bonds issued hereunder ; and

(c) To fund judgments entered by any court against the commission or against the coun-
cil in matters relating to the commission’s functions related to the Metrodome and the Met
Center.

Subd. 2. Procedure. The bonds shall be sold, issued, and secured in the manner pro-
vided in chapter 475 for bonds payable solely from revenues, except as otherwise provided in
sections 473.551 to 473.595, and the council shall have the same powers and duties as a mu-
nicipality and its governing body in issuing bonds under that chapter. The bonds may be sold
at any price and at public or private sale as determined by the council. They shall be payable
solely from tax and other revenues referred to in sections 473.551 to 473.595, exeepting only
the admissions tax and surcharge related to the basketball and hockey arena provided in sec-
tion 473.595, subdivision la, the taxcs for the basketball and hockey arena provided in sec-
tion 473.592, and other revenues attributable to the basketball and hockey arena. The bonds
shall not be a general obligation or debt of the council or of the commission, and shall not be
included in the net debt of any city, county, or other subdivision of the state for the purpose of
any net debt limitation, provided that nothing herein shall affect the obligation of the city of
Minneapolis to levy a tax pursuant to agreements made under the provisions of section
473.592. No election shall be required. The principal amount shall not be limited except as
provided in subdivision 3.

Subd. 3. Limitations. The principal amount of the bonds issued pursuant to subdivision
1, clause (a), shall not exceed the amounts hereinafter authorized. If the commission’s pro-
posal and the construction contracts referrcd to in clause (g) of this subdivision provide for
the construction of a covered multipurpose sports facility, the total cost of constructing the
facility under the construction contracts, not including costs paid from funds provided by
others, and the principal amount of bonds issucd pursuant to subdivision 1, clause (a), shall
be limited to $55,000,000. If the commission’s proposal and the construction contracts.do
not provide for the construction of a cover on a proposed multipurpose sports facility and the
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commission does not otherwise contract {or the construction or acquisition of a cover for the
sports facility, the principal amount shall be limited to $42,000,000. If the commission’s pro-
posal and the construction contracts provide for the construction of a new sports facility for
football and soccer and for remodeling the existing metropolitan stadium for baseball, the
principal amount shall be limited to $37.500.000. If the commission’s proposal and the
construction contracts provide for the reconstruction and remodeling of the existing Metro-
politan Stadium as an uncovered multipurpose sports facility, the principal amount shall be
limited to $25,000,000. The bonds issued pursuant to subdivision 1, clause (a), shall bear an
average annual rate of interest, including discount, not in excess of 7—1/2 percent. The pro-
ceeds of the bonds issued pursuant to subdivision 1, clause (a). shall be used enly for the ac-
quisition and betterment of sports facilities suitable for baseball, football and soccer, with a
seating capacity for football and soccer of approximately 65,000 persons. The council shall
issue its bonds and construction of sports facilities may commence when the council has
made the following determinations:

(a) The commission has cxecuted agreements with major league professional baseball
and football organizations to use the Mectrodome for all scheduled regular season home
games and play—off home gamcs and, in the casc of the football organization, for at least one—
half of its exhibition games played each season. The agreements shall be for a period of not
more than 30 years nor less than the term of the longest term bonds that in the council’s judg-
ment it may find it necessary to issue to finance the acquisition and betterment of the Metro-
dome. The agreements may contain provisions negotiated between the organizations and the
commission which provide for termination upon conditions related and limited to the bank-
ruptey, insolvency, or financial capability of the organization. The agreements shall provide
that, in the event of breach of the agreements, the defaulting organization shall pay damages
annually to the commission. The annual payment shall be in an amount equal to the annual
average of all revenue derived by the commission from attendance at events and activities of
the defaulting organization during the years prior (o default, provided that the damages shall
not exceed in any year an amount sufficient, with other revenues of the commission but ex-
cluding proceeds of the taxes under section 473.592, to pay all expenses of operation, main-
tenance, administration, and debt service for the use of the Metrodome by the defaulting or-
ganization during the same year. The damages shall be payable during the period from the
occurrence of the default to the date on which another major league professional baseball or
football organization, replacing the defaulting organization, enters into a use agreement with
the commission for not less than the then remaining term of the original agreement. The
agreements with the teams shall provide that no closed circuit or pay tclevision broadcasting
of events in the Mctrodome may be allowed without the approval of the commission. The
agreements shall include provisions protecting the commission and the council in the event
of change in ownership of the professional teams.

(b) The commission has executed agreements with professional baseball and football
major leagues which guarantee the continuance of franchises in the metropolitan area for the
period of the agreements referred.to in clause (a).

(c) The proceeds of bonds provided for in this subdivision will be sufficient, together
with other capital funds that may be available to the commission for expenditures on the Me-
trodome, to construct or remodel and to furnish the Metrodome proposed by the commission,
including the appropriate professional fees and charges but excluding, except as otherwise
provided in this subdivision, the acquisition, clearance, relocation, and legal costs referred to
in clauses (d) and (e). :

(d) The commission has acquired, without cost to the commission or the council except
as provided in this subdivision, title to all real property including all easements and other ap-
purtenances needed for the construction and operation of the Metrodome or has received a
grant of funds or has entered into an agreement or agreements sufficient in the judgment of
the council to assure the receipt of funds, at the time and in the amount required, to make any
payment upon which the commission’s acquisition of title and possession of the real property
is conditioned.
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(e) The commission has received a grant of funds or entered into an agreement or agree-
ments sufficient in the judgment of the council to assure the receipt of funds, at the time and in
the amount required, to pay all costs, except as provided in this subdivision, of clearing the
rcal property needed for the construction and operation of the Metrodome of all buildings,
railroad tracks and other structures, including without limitation all relocation costs, all util-
ity relocation costs, and all legal costs.

(F) The commission has executed agreements with appropriate labor organizations and
construction contractors which provide that no labor strike or management lockout will halt,
delay or impede construction.

(g) The commission has executed agreements which will provide for the construction of
the Metrodome for a certified construction price and completion date and which include per-
formance bonds in an amount at least equal to 100 percent of the certitied price to cover any
costs which may be incurred over and above the certified price, including but not limited to
costs incurred by the commission or loss of revenues resulting from incomplete construction
on the completion date.

(h) The environmental impact statement for the Metrodome has been accepted by the
Environmental Quality Board, and the Pollution Control Agericy and any other department,
agency, or unit of government have taken the actions necessary to permit the construction of
the Metrodome.

(i) At least 50 percent of the private boxes provided for in the commission’s proposal for
the Metrodome are sold or leased for at least five years.

() The anticipated revenue from the operation of the Metrodome plus any additional
available revenue of the commission and the revenue from the taxes under section 473.592
will be an amount sufficient to pay when due all debt service plus all administration, operat-
ing and maintenance expense.

(k) The commission has studied and considered the needs of the University of Minneso-
ta for athletic facilities for a prospective 20 year period.

(1) The city of Minneapolis has entered into an agreement as contemplated in section
473.592 as sccurity for the Metrodome debt service.

(m) The commission has entered into an agreement or agreements with a purchaser or
purchasers of tickets of admission for a period of not less than 20 years which will assure that
whenever more than 90 and less than 100 percent of the tickets of admission for scats at any
profcssional football game, which were available for purchase by the general public 120
hours or more before the scheduled beginning time of the game either at the Metrodome
where the game is to be played or at the box office closest to the Metrodome, have been pur-
chased 72 hours or more before the beginning time of the game, then all of such tickets which
remain unsold will be purchased in sufficient time to permit the telecast to areas within the
state which otherwise would not receive the telecast because of the terms of an agreement in
which the professional football league has sold or otherwise transterred all or part of the
rights of the league’s member organizations in the sponsored telecasting of games of the or-
ganizations. The party or parties agreeing to the purchase of such unsold tickets shall be obli-
gated for a period of at least 20 years in an amount determined by the council to be sufficient
to assure the purchase of all such unsold tickets.

(n) The council has entered into an agreement with the brokerage firm or brokerage
firms to be used in connection with the issuance and sale of the bonds guaranteeing that fees
and charges payable to the brokerage firm or firms in connection therewith, including any
underwriting discounts, shall not exceed fees and charges customarily payable in connection
with the issuance and sale of bonds secured by the pledge of the full faith and credit of the city
ol Minneapolis. ' :

The validity of any bonds issued under subdivision 1, clause (a), and the obligations of
the council and commission related thereto. shall not be conditioned upon or impaired by the
council’s determinations made pursuant to this subdivision. For purposes of issuing the
bonds the determinations made by the council shall be deemed conclusive, and the council
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shall be and remain obligated for the security and payment of the bonds irrespective of deter-
minations which may be erroneous, inaccurate, or otherwise mistaken.

Subd. 4. Security. To the extent and in the manner provided in sections 473.592 and
473.595, the taxes described in section 473.592 for the Metrodome, the tax and other reve-
nues of the commission described in section 473.595, subdivision 1, and any other revenues
of the commission attributable to the Metrodome shall be and remain pledged and appro-
priated for the payment of all necessary and reasonable expenses of the operation, adminis-
tration, maintenance, and debt service of the Metrodome until all bonds and certificates is-
sued pursuant to this section are fully paid or discharged in accordance with law. Bonds is-
sued pursuant to this section may be secured by a bond resolution, or by a trust indenture
entered into by the council with a corporate trustee within or outside the state, which shall
define the tax and other Metrodome and Met Center revenues pledged for the payment and
security of the bonds. The pledge shall be a valid charge on the tax and other revenues re-
ferred to in sections 473.551 to 473.595 (excepting only the admissions tax and surcharge
related to the basketball and hockey arena provided in section 473.595, subdivision la, taxes
described in section 473.592 for the basketball and hockey arena, and other revenues attrib-
utable to the basketball and hockey arcna) from the date when bonds are first issued or se-
cured under the resolution or indenture and shall secure the payment of principal and interest
and redemption premiums when due and the maintenance at all times of a rescrve securing
such payments. No mortgage of or security interest in any tangible real or personal property
shall be granted to the bondholders or the trustee, but they shall have a valid security interest
in all tax and other revenues received and accounts receivable by the commission or council
hereunder, as against the claims of all other persons in tort, contract, or otherwise, irrespec-
tive of whether such parties have notice thereof, and without possession or filing as provided
in the Uniform Commercial Code or any other law. In the bond resolution or trust indenture
the council may make such covenants, which shall be binding upon the commission, as are
determined to be usual and reasonably necessary for the protection of the bondholders. No
pledge, mortgage, covenant, or agreement securing bonds may be impaired, revoked, or
amended by law or by action of the council, commission, or city, except in accordance with
the terms of the resolution or indenturc under which the bonds are issued, until the obliga-
tions of the council thereunder are fully discharged.

Subd. 5. Revenue anticipation certificates. At any time or times after approval by the
council and final adoption by the commission of an annual budget of the commission for op-
eration, administration, and maintenance of the Metrodome, and in anticipation of the pro-
ceeds from the taxes under section 473.592 for the Metrodome and the revenucs of the com-
mission provided for in the budget, but subject to any limitation or prohibition in a bond reso-
lution or indenture, the council may authorize the issuance, negotiation, and sale, in such
form and manner and upon such terms as it may determine, of revenue anticipation certifi-
cates. The principal amount of the certificates outstanding shall at no time exceed 25 percent
of the total amount of the tax and other revenues anticipated. The certificates shall maturc not
later than threc months after the closc of the budget year. Prior to the approval and final adop-
tion of the first annual budget of the commission, the council may authorize up to $300,000 in
revenue anticipation certificates under this subdivision. So much of the anticipated tax and
other revenues as may be needed for the payment of the certificates and interest thereon shall
be paid into a special debt service fund established for the certificates in the council’s finan-
cial records. If for any reason the anticipated tax and other revenues are insufficient, the cer-
tificates and interest shall be paid from the first tax and other revenues received, subject to
any limitation or prohibition in a bond resolution or indenture. The procceds of the certifi-
cates may be used for any purpose for which the anticipated revenues or taxes may be used or
for any purpose for which bond proceeds under subdivision 1 may be used, provided that the
proceeds of certificates issued after May 26, 1979, shall not be used to pay capital costs of the
Mctrodome constructed or remodeled pursuant to sections 473.551 to 473.595.
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History: 1977 ¢ 89 s 10; 1979 ¢ 26 s 1; 1979 ¢ 203 s 7-10; 1984 ¢ 607 s I; 1994 ¢
648 art 1510 :

473.591 [Repealed, 1979 ¢ 26 s 3]

473.592 TAX REVENUES.

Subdivision 1. Local sales tax. The city of Minneapolis may enter into agreements with
the Metropolitan Council and the commission which requires the municipality to impose a
sales tax, supplemental to the general sales tax imposed in chapter 297A, for the purposes and
in accordance with the requirements specified in sections 473.551 to 473.599. The tax may
be imposed:

(a) on the gross receipts from all retail on—sales of intoxicating liquor and fermented
malt beverages when sold at licensed on-sale liquor establishments and municipal liquor
stores located within the municipality,

(b) notwithstanding any limitations of Laws 1986, chapter 396, section 5, clause (2), on
the gross receipts from the furnishing for consideration of lodging for a period of less than 30
days at a hotel, motel, rooming house, tourist court, or trailer camp located within the munici-
pality, '

(c) on the gross receipts on all sales of food primarily for consumption on or off the
premises by restaurants and places of refreshment as defined by resolution of the city, or

(d) on any one or combination of the foregoing.

A tax under this subdivision shall be imposed only within a downtown taxing area to be
determined by the council.

The agreement or agreements between the city, the Metropolitan Council, and the commis-
sion shall require the municipality to impose the tax or taxes at whatever ratc or rates may be
necessary to produce revenues which are determined by the council from year to year to be
required, together with the revenues available to the commission, to pay when due all debt
service on bonds and revenue anticipation certificates issued under section 473.581, all debt
service on bonds and revenue anticipation certificates issued under section 473.599, and all
expenses of operation, administration, and maintenance of the Metrodome and the basket-
ball and hockey arena. When it is determined that a tax must be imposed under this subdivi-
sion after the effective date of Laws 1994, chapter 648, there shall be added to the rate of the
tax imposed for the purposes described in the previous sentence a tax at a rate of (.25 percent
for use by the city to fund recreational facilities and programs in the city’s neighborhoods for
children and youth through the Minneapolis Park and Recreation Board. The agreements
shall provide for the suspension, reimposition, reduction, or increase in tax collections upon
determination by the Metropolitan Council that such actions are appropriate or necessary for
the purposes for which the tax is imposed, provided that the balance in each of the Metro-
dome debt service and the basketball and hockey arena debt service fund or funds, including
any reserve for debt service, shall be maintained at least at an amount sufficient to pay the
principal and interest on bonds which will become due within the next succeeding one year
period and, except as otherwise provided by agreement, shall not be maintained at an amount
greater than that required to pay principal and interest on bonds which will become due with-
in the next succeeding two—year period. Once the tax is imposed by the city, the tax imposed
for the benefit of the Minneapolis Park and Recreation Board shall remain in effect at the rate
of 0.25 percent until the bonds issued under section 473.599 have been retircd. The agree-
ments shall be executed by the city, after approval by resolution of the city council and before
the issuance of the bonds under section 473.581 and commencement of construction of the
Mectrodome or the issuance of bonds under section 473.599 and acquisition of the basketball
and hockey arena and shall constitute a contract or contracts with and for the security of all
holders of the bonds and revenue anticipation certificates secured by the tax. The Metrodome
shall not be constructed or remodeled in a municipality which has not entered into an agree-
ment for the Metrodome in accordance with this section. A basketball and hockey arena shall
not be acquired in the city of Minneapolis unless the city has entered into an agreement in
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accordance with this section as security for bonds issued pursuant to section 473.599 and ex-
penses of operation, administration, and maintenance of the basketball and hockey arena.
The tax shall be reported and paid to the commissioner of revenue with and as part of the state
sales and use taxes, and shall be subject to the same penalties, interest, and enforcement pro-
visions. The collcctions of the tax, less refunds and a proportionate share of the costs of
collection, shall be remitted at least quarterly to the Metropolitan Council and the city of
Minneapolis for use by the Minneapolis Park and Recreation Board. The commissioner of
revenue shall deduct from the proceeds remitted to the council and the city an amount that
equals the indirect statewide costs as well as the direct and indirect department costs neces-
sary to administer, audit, and collect this tax. The amount deducted shall be deposited in the
general fund of the state. The proceeds remitted with respect to the Metrodome shall be
placed, together with the net revenues of the commission attributable to the Metrodome un-
der section 473.595, into the debt service fund or reserve or special funds, established.under
section 473.581, and any funds established to secure payment of operating deficits of the
commission arising from its ownership and operation of the Metrodome. The proceeds may
be used for payment of debt service on bonds and revenue anticipation certificates issued
under section 473.581, and expenses of operation, administration, and maintenance of the
Metrodome. The proceeds shall not be used for any capital costs of the Metrodome, except
that the proceeds may be used to pay interest on bonds during the construction period.
The proceeds remitted with respect to the basketball and hockey arena shall be placed,
together with the net revenues of the commission attributable to the basketball and hockey
arena under section 473.595, subdivision 1a, into the debt service fund or reserve or special
funds, established under section 473.599, and any funds cstablished to secure payment of
operating deficits of the commission arising from its acquisition, ownership, operation, or
maintenance of the bagketball and hockey arena. The proceeds may be used for payment of
debt service on bonds and revenue anticipation certificates issued under scction 473.599, and
expenses of operation, administration, and maintenance of the basketball and hockey arena.
Subd. 2. [Repealed by amendment, 1994 ¢ 648 art 1 s 11]

History: /979 ¢ 203 s 11; 1994 ¢ 648 art 1 s 11

473.595 COMMISSION IFINANCES.

Subdivision 1. Metrodome admission tax. The commission shall by resolution impose
and maintain a ten percent admission tax upon the granting, issuance, sale, or distribution, by
any private or public person, association, or corporation, of the privilege of admission to ac-
tivities at the Metrodome. No other tax, surcharge, or governmental imposition, except the
taxes imposed by chapter 297A, may be levied by any other unit of government upon any
such sale or distribution. The admission tax shall be stated and charged separately from the
sales price so far as practicablc and shall be collected by the grantor, seller, or distributor from
the person admitted and shall be a debt from that person to the grantor, issuer. seller, or dis-
tributor, and the tax required to be collected shall constitute a debt owed by the grantor, issu-
er, seller, or distributor to the commission, which shall be recoverablc at law in the same man-
ner as other debts. Every person granting, issuing, selling, or distributing tickets for such ad-
missions may be required, as provided in resolutions of the commission, to secure a permit,
to file returns, to deposit security for the payment of the tax, and to pay such penalties for
nonpayment and interest on late payments, as shall be deemed necessary or expedient to as-
sure the prompt and uniform collection of the tax. c

Notwithstanding any other provisions of this subdivision, the imposition of an admis-
sion tax upon a national superbowl [ootball game conducted at the Metrodome is discretion-
ary with the commission.

Subd. la. Arena admission tax. The commission shall impose a ten percent admission
tax on all tickets sold, issued, granted, or distributed for the privilege of admission to the bas-
ketball and hockey arena. In addition, the commission shall impose a surcharge in an amount
to be determined by the commission, but not less than $1 per ticket, on all tickets sold, issued,
granted, or distributed for.the privilege of admission to activities at the basketball and hockey
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arena. The sales price shall include the price of the ticket and any service or other charge im-
posed by the grantor, issuer, seller, or distributor upon the reservation, processing, distribu-
tion, delivery, or sale of the ticket. No other tax, surcharge, or governmental imposition, ex-
cept the taxes imposed by chapter 297A, may be levied by any other unit of government upon
such a sale or distribution. The admission tax and surcharge for the privilege of admission to
activities at the basketball and hockey arena shall be charged and added to the sales price of
the ticket, and imposed and collected in the same manner provided for the Metrodome pur-
suant to subdivision 1. The tax and surcharge provided for in this subdivision shall be effec-
tive from and after the date of the commission’s acquisition of the basketball and hockey are-
na.

Subd. 2. Rentals; fees; charges. Rentals, fees, and charges provided for in use agree-
ments at the Metrodome and basketball and hockey arena entered into by the commission
shall be those estimated by the commission to be necessary and feasible to produce so far as
possible, with commission revenues from other sources, the amounts needed for current op-
eration, maintenance, and debt service. The commission shall with respect to the Met Center,
the Metrodome, and the basketball and hockey arena meet and confer with any public body,
authority, or agency owning or operating an entertainment or sports complex, or indoor
sports arena, in the metropolitan area, for the purpose of undertaking measures or agreements
maximizing revenues and eliminating unnecessary operational expenditures.

Subd. 3. Budget preparation; review and approval. The commission shall prepare a
proposed budget by August 1 of each year. The budget shall include operating revenues and
expenditures for operation, administration, and maintenance. In addition, the budget must
show for each year:

(a) The estimated operating revenues from all sources including funds on hand at the
beginning of the year, and estimated expenditures for costs of operation, administration,
maintenance, and debt service;

(b) Capital improvement funds estimated to be on hand at the beginning of the year and
estimated to be received during the year from all sources and estimated cost of capital im-
provements to be paid out or expended during the year; all in such detail and form as the
council may prescribe; and

(c) The estimated source and use of pass—through funds.

As early as practicable before August 15 of each year, the commission shall hold a pub-
lic hearing on a draft of the proposed budget. Along with the draft, the commission shall pub-
lish a report on user charges. The report must include an estimate and analysis of the changes
in user charges, rates, and fecs that will be required by the commission’s budget. Not less than
14 days before the hearing, the commission shall publish notice of the hearing in a newspaper
having general circulation in the metropolitan arca, stating the datc, time, and place of hear-
ing, and the place where the proposed budget and report on user charges may be examined by
any interested person. Following the hearing, the commission shall publish a report of the
hearing that summarizes the comments received and the commission’s response. The council
shall approve or disapprove the entire budget by October 1 of each year. Before December 15
of each year, the commission shall by resolution adopt a final budget. The commission shall
file its final budget with the council on or before December 20 of each year. The council shall
file the budgets with the secretary of the senate and the clerk of the house of representatives
not later than January 1 of each year,

Except in an emergency, for which procedures must be established by the commission,
the commission and its officers, agents, and employees may not spend money for any pur-
pose, other than debt service, without an appropriation by the commission, and no obligation
to make such an expenditure shall be enforceable except as the obligation of the person or
persons incurring it. The creation of any debt obligation or the receipt of any federal or state
grant is a sufficient appropriation of the proceeds for the purpose for which it is authorized,
and of the tax or other revenues pledged to pay the obligation and interest on it whether or not
specifically included in any annual budget. After obtaining approval of the council, the com-
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mission may amend the budget at any time by transferring any appropriation from one pur-
pose to another, except appropriations of the proceeds of bonds issued for a specific purpose.

Subd. 4. Payment of council costs. The commission shall comply with the provisions
of section 473.164.

Subd. 5. Audit. The legislative auditor shall make an independent audit of the commis-
sion’s books and accounts once cach year or as often as the legislative auditor’s funds and
personnel permit. The costs of the audits shall be paid by the commission pursuant to scction
3.9741. The council may examine the commission’s books and accounts at any time.

Subd. 6. General. The commission shall receive and account for all tax and other reve-
nue of the commission and from the revenue shall provide, contract, and pay for proper op-
eration, administration, and maintenance of all of its property and facilities and shall main-
tain, as authorized by resolutions of the council, reserves for major repairs, replacements,
and improvements and for working capital. The commission shall remit to the council for
deposilt in its Metrodome debt service funds, at the times required by resolution of the coun-
cil, the net revenue attributable to the Metrodome in excess of these requirements and for
deposit in its basketball and hockey arena debt service fund or funds, at the times required by
resolution of the council, the net revenue attributable to the basketball and hockey arcna in
excess of these requirements. '

Subd. 7. Sale of seats. The commission may sell seats in any multipurpose sports facili-
ty constructed after June 30, 1979 at pricces and subject to conditions consistent with this sec-
tion. Ownership of a seat shall give the owner first preference for purchase of a season ticket
of admission for professional sports exhibitions with a right to be seated in the owned seat.
An owner may sell or otherwise transfer the rights on whatever terms the owner chooses.
Rights to a seat may not be divided. No feec may be charged for, a transfer of ownership of a
seat. The commission may charge a maintenance fee not exceeding $10 per year for each
seat.

History: 1977 ¢ 89 s 12; 1979 ¢ 203 s 12,13; 1979 ¢ 303 art 10 s 14; 1984 ¢ 502 art
Id s 15; 1984 ¢ 638 s4; 1986 ¢ 444; 1994 ¢ 628 art 35 201; 1994 c 648 art 1 s 12; 1995
c236s18

473.5955 TERMINATION OF LEASE.

The lease between the Board of Regents of the University of Minnesota and the com-
mission dated May 19, 1982, that requires the University of Minnesota football team to play
its home football games at the Hubert H. Humphrey Metrodome until July 1, 2012, may be
terminated by the board and the commission effective on or after the date designated by the
board as the date of completion of the stadium on the University of Minnesota’s east bank
campus in the city of Minneapolis.

History: 2006 ¢ 247 s 15

473.596 HIGHWAY USER TAX FUND FOR METRODOME ACCESS; LIMITS.

No money derived from the highway user tax distribution fund shall be used to
construct, relocate, or improve any streets, highways, or other public thoroughfares, except
ones included in the municipal state aid strcet system established pursuant to article XIV, sec-
tion 4, of the Minnesota Constitution if such work is done in order to provide or improve ac-
cess to the metrodome constructed pursuant to sections 473.551 to 473.595. The commis-
sioner of transportation shall determine whether expenditures are in violation of this section.

History: 1979 ¢ 203 s 14; 1980 ¢ 608 s 2; 1994 ¢ 648 art | 5 13
473.597 [Repealed, 1982 ¢ 501 s 26]

473.598 ARENA ACQUISITION.

Subdivision 1. Commission determination. The commission shall first determine
whether to pursue negotiations to acquire the basketball and hockey arena.
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Subd. 2. Examination-and disclosure of loan terms. Before making a final decision to
acquire the basketball and hockey arena, the commission must obtain and examine all the
terms, conditions, covenants, and other provisions of any loan agreements between the own-
ers of the arena and third parties that provided financing secured by mortgages on or other
security interests in the basketball and hockey arena. These terms specifically include any
agreements that require a professional team affiliated with the owner to lease or use the arena
or that restrict or limit the authority of the team owners or affiliates to relocate the team. The
commission shall make the terms of the agreements available for public inspection.

Subd. 3. Commission proposal. (a) If the commission makes a final determination to
acquire the basketball and hockey arena, the commission may then submit to the Metropoli-
tan Council a proposal to bond for and acquire the basketball and hockey arena. The commis-
sion’s proposal shall contain all information deemed appropriate or necessary by the council
to its determinations pursuant to section 473.599, subdivision 4. The commission, in prepar-
ing the proposal for the council, shall require of the sellers and of the professional teams that
are potential lessees or other potential lessees and all of their affiliated entities any and all
data relevant to the acquisition, financing, ownership, and operation of the basketball and
hockey arena, including, but not limited to, contracts, agreements, profit and loss statements,
annual audit statements and balance sheets. The commission shall contract with an indepen-
dent, nationally recognized firm of certified public accountants to perform due diligence and
provide an economic feasibility study or report with regard to the data received by the com-
mission from the scllers, the potential lessees, and affiliated entities. In evaluating whether to
acquire the basketball and hockey arena, the commission shall consider among other factors,
(a) total capital and operating costs of the basketball and hockey arena to the commission and
total commission revenues from the basketball and hockey arena over the expected life of the
facility, including any contributions by the state, local units of government or other organiza-
tions, (b) the total governmental costs associated with the acquisition and operation of the
basketball and hockey arena, including the cost to all units and agencies of government as
well as the costs to the commission, (c) the net gain or loss of taxes to the state and all local
government units, and (d) economic and other benefits accruing to the public.

(b) Before submitting its proposal to the Metropolitan Council under paragraph (a), the
commission shall submit the proposal to the Department of Finance for review. evaluation,
and comment. Any data which is not public data under subdivision 4 shall remain not public
data when given to the Department of Finance.

Subd. 4. Treatment of data. (a) Except as specifically provided in this subdivision, all
data received by the commission or council in the course of its negotiations and acquisition of
the basketball and hockey arena is public data.

(b) The commission may keep confidential data received or prepared by its accountants
or counsel for purposes of negotiations with existing or potential lessees of the basketball and
hockey arena. That data shall be confidential data on individuals under section 13.02, subdi-
vision 3, or protected nonpublic data under section 13.02, subdivision 13, as the case may be,
unless the commission determines that public release of the data would advance the negoti-
ations, or until the potential lessees have executed agreements with the commission or the
negotiations are unfavorably concluded.

(c) The following data shall be private data on individuals under section 13.02, subdivi-
sion 12, or nonpublic data under section-13.02, subdivision 9, as the case may be:

(1) data received by the commission or council from the present lessees or potential les-
sees of the basketball and hockey arena which if made public would, due to the disclosure,
perinit a competitive economic advantage to other persons;

(2) data relating to affiliated entities of the parties referred to in subdivision 3 which is
not relevant to the due diligence and economic feasibility study referred to under subdivision
3; and

(3) data on individuals which is not relevant to the finances of the basketball and hockey
arena or useful to demonstrate.the financial ability of the potential lessees of the arena to per-
form their agreements with the commission.
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(d) For purposes of this subdivision, the terms “commission” and “council” include
their members and employees, accountants, counsel, and consultants and-the firm of inde-
pendent certified public accountants to be engaged under subdivision 2.

(e) Notwithstanding the exceptions in this subdivision, summary data which demon-
strates the financial ability of the lessees and potential lessees of the basketball and hockey
arena to perform their obligations under agreements with the commission and data which
relates in any way to the value of the basketball and hockey arena and the amount by which
the owners’ investment in the arena, including debt obligations, exceeds the commission’s
payments to and assumption of the owners’ debt obligations, shall be public data.

Subd. 5. Hockey agreement. The commission shall exercise its best efforts, consistent
with its other obligations under scctions 473.551 to 473.599 to attempt to secure an agree-
ment with a major league professional hockey organization to play its home games at the bas-
ketball and hockey arena.

History: 1994 ¢ 648 art 1 s 14; 1995 ¢ 186 s 88; 1997 ¢ 7 art 2 s 60

473.599 DEBT OBLIGATIONS.

Subdivision 1. Revenues. It is the intent of the legislature that the commission shall, to
the maximum extent possible consistent with the provisions of this section, impose rates,
rentals. and other charges in the operation of the basketball and hockey arena which together
with the admissions tax and surcharge provided in section 473.595, subdivision 1a, will
make the basketball and hockey arena self—supporting so that the taxes imposed under sec-
tion 473.592 for the basketball and hockey arena will be at the lowest possible rate consistent
with the obligations of the city of Minneapolis as provided in sections 473.551 to 473.599.

Subd. 2. Bonds. The council shall by resolution authorize the sale and issuance of its
bonds for any of the following purposes upon its determination that the conditions of subdi-
vision 4 have been met:

(a) To provide funds for the acquisition or betterment of the basketball and hockey arena
by the commission pursuant to sections 473.598 and 473.599;

(b) To refund bonds issued under this section; and

(c) To fund judgments entered by any court against the commission or against the coun-
cil in matters relating to the basketball and hockey arena.

Subd. 3. Procedure. The bonds shall be sold, issued, and secured in the manner pro-
vided in chapter 475 for bonds payable solely from revenues, except as otherwise provided in
sections 473.551 to0 473.599, and the council shall have the same powers and dutics as a mu-
nicipality and its governing body in issuing bonds under chapter 475. The council may
pledge for the payment of the bonds the net revenues of the commission arising from the
commission’s operation of the basketball and hockey arena, the tax provided by section
473.592 for the basketball and hockey arena, and the admission tax and surcharge authorized
in scction 473.595, subdivision 1a. The bonds may be sold at any price and at public or pri-
vate sale as determined by the council. They shall be payable solely from tax and other reve-
nues referred to in sections 473.551 to 473.599, and shall not be a general obligation or debt
of the council or of the commission, and shall not be included in the net debt of any city,
county, or other subdivision of the state for the purpose of any net debt limitation, but nothing
in this section shall affect the obligation of the city of Minneapolis to levy a tax pursuant to an
agreement made under the provisions of section 473.592. No election shall be required. The
principal amount shall not be limited except as provided in subdivision 4.

Subd. 4. Limits. The principal amount of the bonds issued pursuant to subdivision 2,
clause (a), exclusive of any original issue discount, shall not exceed the total amount of
$42,000,000 plus such amount as the council determines necessary to pay the costs of is-
suance, fund reserves for operation and debt service, and pay for any bond insurance or other
credit cnhancement. The bonds may be issucd as tax—exempt revenue bonds or as taxable
revenue bonds in the proportions that the commission may determine. The proceeds of the
bonds issued pursuant to subdivision 2, clausc (a), shall be used only for acquisition and bet~
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terment of sports facilities suitable for a basketball and hockey arena and the arena land and
the related purposes referred to in this subdivision, and for reimbursement of any expenses of
the commission related to its determination of whether to acquire the basketball and hockey
arena, whenever incurred. The council shall issue its bonds pursuant to subdivision 2, clause
(a), and the commission may acquirc the basketball and hockey arena and the arena land
when the council has made the following determinations:

(a) The commission, the city of Minneapolis or the Minneapolis Community Develop-
ment Agency, or any or all of them, as the commission may deem appropriate, has executed
agreements with a major league professional basketball organization to use the arena for all
scheduled regular season home games and play—off home games, and for at least one of its
exhibition games played each season. The agreements shall be for a period of 30 years. The
agreements may contain provisions negotiated with the organization which provide for earli-
er termination of the use of the basketball and hockey arena by the commission upon condi-
tions related to and limited to the bankruptcy or insolvency of the organization. The agree-
ments shall afford to the commission, the city of Minneapolis, or the Minneapolis Communi-
ty Development Agency, or each or all of them, as the commission deems appropriate, the
remedies that are deemed necessary and appropriate to provide reasonable assurances that
the major league professional basketball organization or another major league professional
basketball organization shall comply with the agreements. The remedies shall include the
payment of liquidated damages equivalent to direct and consequential damages incurred by
reason of the breach of the agreements and any additional remedies or security arrangements
the commission reasonably determines to be effective in accomplishing the purposes of this
paragraph. The damages payment may be payable in a lump sum or in installments as the
commission may deem appropriate. The commission may require that the agreements in-
clude other terms and conditions to provide reasonable assurances that the major league pro-
fessional basketball team or a successor major league professional basketball team will play
the required games at the basketball and hockey arcna during the 30—year term of the agree-
ments, or. in the event of a breach, to assure the payment of the required damages. The agree-
ments shall address contingencies that may arise in the event of change of ownership of the
professional teams. The agreements with the professional basketball organization for the use
of the basketball and hockey arena shall provide for arrangements which the commission
may deem necessary or appropriate to accommodate a future agreement between the com-
mission and a professional hockey organization to occupy the basketball and hockey arena,
consistent with this section.

(b) The commission has exercised its reasonable efforts to obtain assurances and/or
agreements from the professional basketball major league to the extent permitted under ap-
plicable federal and state law, that it will not approve the relocation of the major league pro-
fessional basketball organization if the relocation is in violation of the terms of the agree-
ments referred to in paragraph (a).

(c) The professional basketball team has provided information sufficient to satisfy the
council and the commission of the team’s ability to comply with the terms of the 30-year
lease.

(d) The proceeds of bonds provided for in this subdivision will be sufficient for the pur-
poses for which they are issued.

(e) The commission has acquired, or has contracted to acquire, (i) leasehold title to the
arena land together with the estate of the tenant and other rights demised under the ground
lease, subject to amendment as provided in clause (o), (ii) ownership of all real and personal
property comprising the basketball and hockey arena, and (iii) all easements, appurtenances
and other rights, title, or interest deemed by thc commission necessary or desirable in con-
nection with the acquisition, financing, ownership, and operation of the basketball and
hockey arena.

() The percentage of the private boxes provided for in the commission’s proposal for
the basketball and hockey arena are sold or leased for the period that the commission finds
advisable.
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(g) The anticipated admission-taxes and surcharges and other revenuc from the opera-
tion of the basketball and hockey arena will be sufficient to pay when due all basketball and
hockey arena debt service plus all administration, operating and maintenance expense of the
arena.

(h) The city of Minneapolis has entered into an agreement as contemplated in clause (n)
and an agreement or agreements as contemplated in section 473.592 with respect to the bas-
ketball and hockey arena.

(i) The council has entered into an agreement with the brokerage firm or brokecrage
firms to be used in connection with the issuance and sale of the bonds guaranteeing that fees
and charges payable to the brokerage firm or firms in connection therewith, including any
underwriting discounts,-shall not exceed fees and charges customarily payable in connection
with the jssuance and sale of bonds secured by the pledge of the full faith and credit of the city
of Minneapolis.

The validity of any bonds issued under subdivision 2, clause. (a), and the obligations of
the council and commission related to them, shall not be conditioned upon or impaired by the
council’s determination made pursuant to this subdivision. For purposes of issuing the bonds
the determinations made by the commission and council shall be deemed conclusive, and the
council shall be and remain obligated for the security and payment of the bonds irrespective
of determinations which may be erroneous, inaccurate, or otherwise mistaken.

(j) The commission has entered into arrangements with any other persons to create a
condominium or leasehold condominium, or common interest community or leasehold com-
mon interest community, with respect to the building containing the basketball and hockey
arena, including the arena playing and spectator areas, and all other portions of the building,
and together with the arena land and all other related improvements. easements and other
appurtenant and ancillary property and property rights. The Minneapolis Community Devel-
opment Agency in its capacity as ground lease landlord may be a party to the condominium
or common interest community declaration. The condominium or common interest commu-
nity declaration shall establish the portion of the building containing the health club as a sep-
arate unit of the condominium or common interest community, and the commission shall
have entered into an agreement or agreements with a private sports and health club organiza-
tion which shall require that the organization shall purchase or retain ownership of the unit
with its own funds and at no cost or expense to the commission, and that the organization
shall pay for all utility and other operating costs and expenses including ailocated common
expenses and pay ad valorem property taxes for the unit. The condominium or common inter-
est community declaration may also establish other units in the condominium or common
interest community which shall include the arena playing and spectator areas and may also
include office space, restaurant spacc, locker rooms, private spectator suites or boxes, sig-
nage, and other areas, and may also establish common elements, limited common clements
and other eascments and interests as the commission deems necessary or appropriate. The
agreement or agreements between the commission and the private sports and health club or-
ganization may also address additional matters which may be the subject of the bylaws or
other agreements or arrangements among unit owners of condominiums or common interest
communitics, either as part of, or separately from, the provisions ot chapter 515A or 515B, or
any other items as may be ordinarily and customarily negotiated between the commission
and the organization.

(k) The private sports and health club organization has executed an assessment agree-
ment pursuant to section 469.177, subdivision 8, obligating payment of ad valorem taxes
based on a minimum market valuc of the health club of at least $10,000,000 with the city of
Minneapolis or the Minneapolis Community Development Agency.

(I) The commission has executed an agreement requiring the commission to remit annu-
ally to the Minneapolis Community Development Agency or appropriate agency an amount
which together with any ad valorem taxes or other amounts received by the city of Minneapo-
lis or the Minneapolis Community Development Agency from the health club as tax incre-
ments equals the debt service required by the tax increment district attributable to the basket-
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ball and hockey arena until the current outstanding indebtedness or any refunding thereof has
been paid or retired.

(m) The development agreement shall be amended:

(i) so that no payments arc due to the city of Minneapolis or the Minneapolis Communi-
ty Development Agency from the commission or any other person with respect to the sale,
ownership or operation of the basketball and hockey arena, except as provided in clauses (k),
(1), and (n); and

(ii) to confirm the satisfactory performance of the obligations of the parties to the dcvel-
opment agreement on the effective date of the commission’s acquisition; provided, that the
city of Minneapolis and the Minneapolis Community Development Agency shall not be re-
quired to release any claim they may have under the development agreement with respect to
the operations or sale of the health club (except as such claim may arise from the commis-
sion’s acquisition of the basketball and hockey arena and the contemporaneous sale or trans-
fer of the health club to those persons who own the basketball and hockey arena and the
health club on the date of the commission’s acquisition) or from the operations or sale of the
professional basketball organization occupying the basketball and hockey arena or the secu-
rity they may have under the development agreement or the ground lease to assure its perfor-
marnce, pursuant to the guaranty of the guarantors in the event of any default of the commis-
sion under the ground lease, or of the owners of the health club with respect to the payment of
ad valorem taxes or any payment due from them under the development agreement as
amended in accordance with the provisions of this subdivision.

(n) The commission has executed an agreement with the city of Minneapolis providing
that for so long as the commission owns the basketball and hockey arena the city shall not
impose any entertainment tax or surcharge on tickets purchased for any and all events at the
basketball and hockey arena. The agreement may also provide that the commission shall
compensate the city for the forbearance of the entertainment tax in effect on the cffective date
of Laws 1994, chapter 648, plus accrued interest, after payment of basketball and hockey
arena debt service, the necessary and appropriate funding of debt reserve of the basketball
and hockey arena and all expenses of operation, administration, and maintenance, and the
funding of a capital reserve for the repair, remodeling and renovation of the basketball and
hockey arcna. The required funding of the capital reserve shall be in an amount mutually
agreed to by the commission and the city.

(o) The ground lease shall be amended by the Minneapolis Community Development
Agency to the reasonable satisfaction of the commission to provide:

(i) that the commission’s sole financial obligation to the landlord shall be to make the
payment provided for in clause (1) from the net revenues of the commission attributable to
the operation of the basketball and hockey arena; ’

(ii) that the term of the lease shall be 99 years;

(iii) that the commission shall have the option to purchase the arena land upon the pay-
ment of $10 at any time during the term of the ground lease, but, unless otherwise agreed to
by the Minneapolis Community Development Agency, only after the payment or retirement
of the general obligation tax increment bonds previously issued by the city of Minneapolis to
assist in financing the acquisition of the arena land; and

(iv) other amendments as the commission deems necessary and reasonable to accom-
plish its purposes as provided in scctions 473.598 and 473.599.

(p) The commission has received a report or reports by qualified consultants on the bas-
ketball and hockey arena, the health club and the arena land, based on thorough inspection in
accordance with generally accepted profcssional standards and any correction, repair, or re-
mediation disclosed by the reports has been made to the satisfaction of commission.

Subd. 5. Security. To the extent and in the manner provided in sections 473.592 and
473.595, the taxes described in section 473.592 for the basketball and hockey arcna, the tax,
surcharge and other revenues of the commission described in section 473.595, subdivision
1a, attributable to the basketball and hockey arena and any other revenues of the commission
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attributable to the basketball and hockey arena shall be and remain pledged and appropriated
for the purposes specified in Laws 1994, chapter 648, article 1, and for the payment of all
necessary and rcasonable expenses of the operation, administration, maintenance, and debt
service of the basketball and hockey arena until all bonds referred to in section 473.599, sub-
division 2, arc fully paid or discharged in accordance with law. Bonds issued pursuant to this
section may be sccured by a bond resolution, or by a trust indenture entered into by the coun-
cil with a corporate trustee within or outside the state, which shall define the tax and other
revenues pledged for the payment and security of the bonds. . The pledge shall be a valid
charge on the tax, surcharge and other revenues attributable to the basketball and hockey are-
na referred to in sections 473.592, 473.593, subdivision 1a, 473.598, and 473.599 from the
date when bonds are first issued or secured under the resolution or indenture and shall secure
the payment of principal and interest and redemption premiums when due and the mainte-
nance at all times of a reserve securing the payments. No mortgage of or security interest in
any tangible real or personal property shall be granted to the bondholders or the trustee, but
they shall have a valid security interest in all tax and other revenues received and accounts
receivable by the commission or council under sections 473.592 to the extent of the tax im-
posed as security for the debt service of the basketball and hockey arena, 473.595, subdivi-
sion la, 473.598, and 473.599, as against the claims of all other persons in tort, contract, or
otherwise, irrespective of whether the parties have notice of them, and without possession or
filing as provided in the Uniform Commercial Code or any other law. In the bond resolution
or trust indenture the council may make the covenants, which shall be binding upon the com-
mission, as are determined to be usual and reasonably necessary for the protection of the
bondholders. No pledge, mortgage, ‘covenant, or agreement sccuring bonds may be im-
paired, revoked, or amended by law or by action of the council, commission, or ¢ity, except in
accordance with the terms of the resolution or indenture under which the bonds are issued,
until the obligations of the council under the resolution or indenture are fully discharged.

Subd. 6. Revenue anticipation certificates. After approval by the council and final
adoption by the commission of an annual budget of the commission for operation, adminis-
tration, and maintenance of the basketball and hockey arena, and in anticipation of the pro-
ceeds from the taxes under section 473.592 and the revenues of the commission provided for
in the budget, but subject to any limitation or prohibition in a bond resolution or indenture,
the council may authorize the issuance, negotiation, and sale, in the form and manner and
upon the terms that it may determine, of revenue anticipation certificates. The principal
amount of the certificates outstanding shall at no time exceed 25 percent of the total amount
of the tax and other revenues anticipated. The certificates shall mature not later than three
months after the close of the budget year. Prior to the approval and final adoption of the annu-
al budget of the commission, the council may authorize revenue anticipation certificates un-
der this subdivision. So much of the anticipated tax and other revcnues as may be needed for
the payment of the certificates and interest on them shall be paid into a special debt service
fund established for the certificates in the council’s financial records. If for any reason the
anticipated tax and other revenues are insufficient, the certificates and interest shall be paid
from the first tax, surcharge and other revenues received attributable to the basketball and
hockey arena, subject to any limitation or prohibition in a bond rcsolution or indenture. The
proceeds of the certificates may be used for any purpose for which the anticipated revenues
or taxes may be used or for any purposc for which bond procceds under subdivision 2 may be
used. | |

Subd. 7. Arena free of mortgages, liens, and obligations. With the exception of the
obligations imposed by sections 473.598 and 473.599, the commission shall not assume any
notes, pledges, mortgages, liens, cncumbrances, contracts, including advertising contracts
or marquee agreements, or other obligations upon acquisition of the basketball and hockey
arena or the arena land, including but not by way of limitation, management or ¢oncession
agreements. Upon acquisition by the commission, the basketball and hockey arena and the
arena land shall be free of all liens and encumbrances, including the foregoing but excluding
the easements and rights—of—way that the commission shall determine do not materially im-
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pair or affect its ownership and operation of the basketball and hockey arena. Upon acquisi-
tion, the commission shall, through a process involving statewide public participation, select
a name for the basketball and hockey arena. In the process of selecting the narne, the commis-
sion shall consider its obligation under section 473.599, subdivision 1, but that obligation
must not be the principal consideration in making the selection.

Subd. 8. Reimbursement to state. The commission shall compensate the state for its
contribution from the general fund under section 240A.08, plus accrued interest, after pay-
ment of basketball and hockey arena debt service, the necessary and appropriate funding of
debt reserve of the basketball and hockey arena and all expenses of operation, administra-
tion, and maintenance and the funding of a capital reserve for the repair, remodeling and ren-
ovation of the basketball and hockey arena. Compensation paid to the state shall occur at the
same time that compensation is paid to the city of Minneapolis, as provided in paragraph (n)
of subdivision 4, on a basis proportionate to the amount of forbearance of the entertainment
tax or surcharge as provided in paragraph (n) to that date, and the amount of general fund
appropriations paid by the state under section 240A.08 to that date. No reimbursement will
be paid under this subdivision after (1) the aggregate amount of the appropriations granted
under section 240A.08 to that time, plus accrued interest, has been reimbursed under this
subdivision, or (2) December 31, 2024, whichever is earlier.

History: 1994 ¢ 648 art 1 s 15; 1995 ¢ 186 s 89

473.5995 FOOTBALL STADIUM ACCOUNT.

~ Subdivision 1. Creation. A football stadium account is created in the special revenue
fund in the state treasury. On July 1, 2002, the Metropolitan Sports Facilities Commission
must deposit $500,000 from its cash reserves in the football stadium account.

Subd. 2. Transfer; sale of the Metrodome. Upon sale of the Metrodome, the Metro-
politan Sports Facilities Commission must transfer the net sales proceeds as follows:

(1) $5,000,000 to Hennepin County to offset expenditures for grants for capital im-
provement reserves for a ballpark under section 473.757; and

(2) the remainder to the football stadium account to be used to pay debt service on bonds
issued to pay for the construction of a football stadium for the Minnesota Vikings.

History: 2002 ¢ 397 5 4; 2006 ¢ 257 s 4
AIRPORTS

473.601 DEFINITIONS.

Subdivision 1. Terms. The following words, terms and phrases shall, for the purposes
of sections 473.601 to 473.679 be given the meanings subjoined to them.

Subd. 2. Commission and corporation. “Commission” and ‘““corporation” each means
a metropolitan airports commission, organized and existing under the provisions of sections
473.601 to 473.679.

~ Subd. 3. City council or council. “City council” or “council” means the governing
body of each of the cities of Minneapolis and St. Paul.

Subd. 4. Commissioner. “Commissioner” means a person appointed or otherwise se-
lected as, and, after qualification, acting as, a member of the corporation.

Subd. 5. The commissioners. “The commissioners” means a quorum of the members
of the corporation, acting as the governing body of the corporation.

Subd. 6. City or each city. “City” or *“each city” means one of the cities of Minneapolis
and St. Paul. :

History: 7975 ¢ 13 5 94; 1986 ¢ 444

473.602 DECLARATION OF PURPOSES.
It is the purpose of sections 473.601 to 473.679 to:
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(1) promote the public welfare and national security; serve public interest, convenience,
and necessity; promote air navigation and transportation, international. national, state, and
local, in and through this state; promote the efticient, safe, and economical handling of air
commerce; assure the inclusion of this state in national and international programs of air
transportation; and to those ends to develop the full potentialities of the metropolitan area in
this state as an aviation center, and to correlate that area with all aviation facilities in the entire
state so as to provide for the most economical and effective use of aeronautic facilities and
services in that area;

(2) assure the residents of the metropolitan area of the minimum environmental impact
from air navigation and transportation, and to that end provide for noise abatement, control
of airport area land use, and other protective measures; and

(3) promote the overall goals of the state’s environmental policies and minimize the
public’s exposure to noisc and safety hazards around airports.

To achieve these purposes, the corporation shall cooperate with and assist the Metropol-
itan Council, the federal government, the commissioner of transportation of this state, the
Pollution Control Agency, and others engaged in acronautics or the promotion and regula-
tion of aeronautics and shall seek to coordinate its activities with the aeronautical activities of
these bodies. '

History: 1975 ¢ 13 5 95; 1976 ¢ 1665 7; 1988 ¢ 664 s |

473.6021 PUBLIC NECESSITY AND PURPOSE FOR BONDS. .

In order to accomplish the public purposes set forth in section 473.602; to encourage
and facilitate the retention and expansion of airline corporations’ facilities, operations, and
services in the metropolitan area and the state; to prevent the loss of jobs and encourage and
promote the creation of additional jobs in the state in the airline industry and in other busi-
nesses in the state served or atfected by the airline industry; to promote the continued growth,
and reduce the potential for and effects of a decline of economic activity in the metropolitan
area and the state; and to ensure the preservation, growth, and diversification of the tax base
of the metropolitan area and the state; it is necessary and appropriate and in the public interest
to authorize the commission to take the actions described in section 473.667, subdivision 11,
and Laws 1991, chapter 350, article 2, section 3.

History: 1991 ¢ 350 art 2 s 2

473.603 BASIC METROPOLITAN AIRPORTS COMMISSION LAW IS HERE.

Subdivision 1. Public corporation. For the purposes provided in sections 473.601 to
473.679 the Metropolitan Airports Commission has been created as a public corporation.

Subd. 1a. Also in Laws 1974, chapter 455. Except as provided otherwise in Laws
1974, chapter 455, the existence and the powers, responsibilities, rights, and obligations of
this corporation are confirmed and extended in accordance with the provisions of those sec-
tions, as they now exist and as they are now and may hereafter be amended and supplement-
ed.

Subd. 2. Organization, structure, administration. The commission shall be orga-
nized, structured and administered as provided in sections 473.601 to 473.679.

History: 1975 ¢ 13 5 96

473.604 MEMBERSHIP, GOVERNMENT. _
Subdivision 1. Composition. The commission consists of:

(1) the mayor of each of the cities, or a qualified voter appointed by the mayor, for the
term of office as mayor;

(2) eight members, appointed by the governor, one from each of the following agency
districts:
(i) district A, consisting of council districts 1 and 2;
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.- (ii) district B, consisting of council districts 3 and 4;
(iii) district C, consisting of council districts 5 and 6;
(iv) district D, consisting of council districts 7 and 8;
(v) district E, consisting of council districts 9 and 10;
(vi) district F, consisting of council districts 11 and 12;
(vii) district G, consisting of council districts 13 and 14; and
(viii) district H, consisting of council districts 15 and 16.

Each member shall be a resident of the district represented. For appointments after June 2,
2006, a member must have resided in the district for at least six months and in the state for at
least one year immediately preceding the appointment. The terms of the members from dis-
tricts A, B, F, and H expire on January 1, 2007. The terms of the members from districts C, D,
E, and G expirc on January 5, 2009. The successors of each member must be appointed to
four—year terms. Before making an appointment, the governor shall consult with each mem-
ber of the legislature from the district for which the member is to be appointed, to solicit the
legislator’s recommendation on the appointment; "

(3) four members appointed by the governor from outside of the metropolitan area to
reflect fairly the various regions and interests throughout the state that are affected by the
operation of the commission’s major airport and airport system. Two of these members must
be residents of statutory or home rule charter cities, towns, or counties containing an airport
designated by the commissioner of transportation as a key airport. The other two must be
residents of statutory or home rule charter cities, towns, or counties containing an airport des-
ignated by the commissioner of transportation as an intermediate airport. The members must
be appointed by the governor as follows: one for a term of one year, one for a term of two
years, one for a term of three years, and one for a term of four years. All of the terms start on
July 1, 1989. The successors of each member must be appointed to four—year terms com-
mencing on the first Monday in January of each fourth year after the expiration of the original
term. Before making an appointment, the governor shall consult each member of the legisla-
ture representing the municipality or county from which the member is to be appointed, to
solicit the legislator’s recommendation on the appointment; and

(4) a chair appointed by the governor for a term of four years. The chair may be re-
moved at the pleasure of the governor.

Subd. 2. Terms of office. Each mayor, or any voter appointed by the mayor instead,
shall serve as a commissioner for the term of office of such mayor. The office of any commis-
sioner who is a member of a city council or board shall become vacant when for any reason
the commissioner ceases to hold the city office to which elected, and the office of any com-
missioner shall become vacant upon the occurrence of any event referred to in section
351.02. Except as provided in the preceding sentences of this subdivision, each commission-
er shall serve until a successor is duly appointed and has qualified. Any vacancy in the office
of a commissioner shall immediately be filled for the unexpired term, and in such case, or
when the term of a commissioner expires, a successor shall be chosen in the same manner as
was the predecessor, and the appointment shall be evidenced in the same manner.

Subd. 3. Resolution of appointment; oath. The clerk, secretary. or other appropriate
official of each appointing public body shall immediately file with the secretary of state a
certified copy of each resolution appointing commissioners. The city clerk of each city. upon
the election and qualification of each new mayor thereof, shall file with the secretary of state
a certificate stating the mayor’s full name and address. and that such mayor has clected to act
as a commissioner, or, in the event such mayor has appointed some other qualified voter
instead, shall file a certified copy of the order of the mayor appointing such commissioner.
The governor shall file appointments in the same office. Each person selected as a commis-
sioner shall thereupon file in the same office the oath of office prescribed by the state Consti-
tution, article V, section 5, subscribed by the person and certified by the officer administering
the same.
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Subd. 4. Governor’s appointments to vacancies. Should any of the said appointinents
not be made within 60 days after the commencement of the term for which it is to be made, the
governor shall upon the request of the chair select and appoint such commissioners as have
not been so designated. Any commissioner so appointed by the governor shall be a legal vot-
er of the city, county, or precinct for which appointed. Upon filing the oath of office required
by subdivision 3, the appointee shall have all the rights, privileges, and powers of 4 commis-
sioner duly appointed as provided in subdivision 2. If thereafter any vacancy in the office of a
commissioner shall not be promptly filled, the governor may upon request of the chair pro-
ceed as in this subdivision provided.

Subd. 5. Meetings. The commission shall meet regularly at least once each month, at
such time and place as the commission shall by resolution designate. Special meetings may
be held at any time upon the call of the chair or any two other members, upon written notice
sent by certified mail to each member at least three days prior to the meeting, or upon such
other notice as the commission may by resolution provide, or without notice if each member
is present or files with the secretary a written consent to the meeting either before or after the
meeting. Unless otherwise provided, any action within the authority of the commission may
be taken by the affirmative vote of a majority of all the members. A majority of all of the
members of the commission shall constitute a quorum, but a lesser number may meet and
adjourn from time to time and compel the attendance of absent members.

Subd. 6. Audit. The legislative auditor shall audit the books and accounts of the com-
mission once each year or as often as the legislative auditor’s funds and personnel permit.
The commission shall pay the total cost of the audit pursuant to section 3.9741,

Subd. 7. [Repealed, 1996 ¢ 305 art | s 106]

History: 1975¢ 135 97; 1976 ¢ 25 172; 1983 ¢ 171 s 1; 1984 ¢ 638 s 5; 1986 ¢
444; 1987 ¢ 223 5 1; 1987 ¢ 278 s 20,21; 1989 ¢ 279 5 2; 1993 ¢ 314 5 6; 1994 ¢ 628 art
35202; 2006 ¢ 261 s 4

473.605 ORGANIZATION; CORPORATE SEAL; BYLAWS.

Subdivision 1. Also rules, meetings. The commissioners shall adopt a corporate seal
and shall adopt bylaws for the regulation of the affairs of the corporation and rules of proce-
dure governing their actions, not inconsistent with law. The bylaws shall provide for regular
meetings of the corporation to be held at least once in each month and for special meetings.

Subd. 2. Per diem, expenses; exception. Each commission member shall receive $50
per diem compensation and be reimbursed for actual and necessary expenses. The chair shall
receive a salary as prescribed in section 15A.0815 and shall be reimbursed for reasonable
expenses Lo the same extent as a member. The mayors and members of the city councils of
Minneapolis and St. Paul shall not be eligible for per diem compensation. The annual budget
of the commission shall provide as a separate account anticipated expenditures for per diem,
travel, and associated expenses for the chair and members, and compensation or reimburse-
ment shall be made to the chair and members only when budgeted.

Subd. 3. Removal. The removal of residence of any commissioner from the area from
which appointed or otherwise selected as a representative shall operate as a resignation of
office. Any commissioner may be removed from office by the appointing body or person for
misfeasance, malfeasance, or nonfeasance in office, upon written charges and after an oppor-
tunity to be heard in defense of the charges.

History: 1975 ¢ 13 5 98; 1977 ¢ 417 s 1,2; 1Sp1985 ¢ 13 5 356; 1986 ¢ 444, 1989 ¢
209 art 1.5 56; 1990 ¢ 460 5 3; 1994 ¢ 628 art 3 5 203; 28p1997 ¢ 3 5 18

473.606 OFFICERS.

Subdivision 1. At pleasure; compensation. The corporation shall elcct from its mem-
bership a vice—chair and shall elect a secretary and a treasurer, who may or may not be one of
the commissioners. The vice—chair, the secretary, and the treasurer shall hold office at the
pleasure of the corporation, and the secretary and the treasurer, if not a commissioner, shall
receive compensation as determined by the corporation.
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Subd. 2. Chairs, secretary. The chair, vice—chair. and secretary shall have such powers
and perform such duties as may be given or imposed upon them by sections 473.601 to
473.679, or by the bylaws of the corporation.

Subd. 3. Treasurer; investments. The treasurer shall receive and be responsible for all
moneys of the corporation, from whatever source derived, and the same shall be considered
public funds. The treasurer shall disburse the moneys of the corporation only on orders made
by the executive and operating officer, herein provided for, countersigned by such other ofti-
cer or such employee of the corporation as may be authorized and directed so to do by the
corporation, showing the name of the claimant and the nature of the claim. No disbursement
shall be certified by such officers until the same have been approved by said commissioners
at a meeting thereof. Whenever the executive director of the corporation shall certify, pur-
suant to action taken by the commissioners at a meeting thereof. that there are moneys and the
amount thereof in the possession of the treasurer not currently needed, then the treasurer may
invest said amount or any part thereof in:

(a) Treasury bonds, certificates of indebtedness, bonds or notes of the United States of
America, or bonds, notes or certificates of indebtedness of the state of Minnesota, all of
which must mature not later than three yecars from the date of purchase.

{b) Bonds, notes, debentures or other obligations issued by any agency or instrumentali-
ty of the United States or any securities guaranteed by the United States government, or for
which the credit of the United States is pledged for the payment of the principal and interest
thereof, all of which must mature not later than three years from date of purchasc.

(c) Commercial paper of prime quality, or rated among the top third of the quality cate-
gories, not applicable to defaulted paper, as defined by a nationally recognized organization
which rates such securities as eligible for investment in the state employees retirement fund
except that any nonbanking issuing corporation, or parent company in the case of paper is-
sued by operating ulility or finance subsidiaries, must have total asscts exceeding
$500,000,000. Such commercial paper may constitute no more than 30 percent of the book
value of the fund at the time of purchase, and the commercial paper of any one corporation
shall not constitute more than four percent of the book value of the fund at the time of such
investment. .

(d) Any sccurities eligible under the preceding provisions, purchased with simulta-
neous repurchase agreement under which the securities will be sold to the particular dealer
on a specificd date at a predetermined price. In such instances, all maturities of United States
government securilies, or securities issued or guaranteed by the United Statcs government or
an agency thereof, may be purchased so long as any such sccurities which mature later than
three years from the date of purchase have a current market value exceeding the purchase
price by at least five percent on the date of purchase, and so long as such repurchase agree-
ment involving securities extending beyond three years in maturity be limited to a period not
exceeding 45 days.

(e) Certificates of deposit issued by any official depository of the commission. The
commission may purchase certificates of deposit from a depository bank in an amount ex-
ceeding that insured by federal depository insurance to the extent that those certificates arc
secured by collateral maintained by the bank in a manner as prescribed for investments of the
State Board of Investment.

(f) Securities approved for investment under section 118A.04.

Whenever it shall appear to the commissioners that any invested funds are needed for
current purposes before the maturity dates of the securities held, they shall cause the execu-
tive director to so certify to the trcasurer and it shall then be the duty of the treasurer to order
the sale or conversion into cash of the securities in the amount so certified. All interest and
profit on said investments shall be credited to-and constitute a part of the funds of the com-
mission. The treasurer shall keep an account of all moneys received and disbursed, and at
least once a year, at times to be designated by the corporation, file with the secrctary a finan-
cial statement of the corporation, showing in appropriate and identifiable groupings the re-
ceipts and disbursements since the last approved statements; moneys on hand and the pur-
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poses for which the same are appropriated; and shall keep an account of all securities pur-
chased as herein provided, the funds from which purchased and the interest and profit which
may have accrued thereon, and shall accompany the financial statement aforesaid with a
statement setting forth such account. The corporation may pay to the trcasurer from time to
time compensation in such amount as it may determine to cover clerk hire to enable the trea-
surer to carry out duties and those required in connection with bonds issued by the corpora-
tion as in this act authorized.

Subd. 4. Executive director. The corporation shall appoint an executive director, who
shall be the executive and operating officer of the corporation, shall serve at the pleasure of
the corporation, and shall receive compensation as determined by it. The director shall have -
had experience as a business executive, preferably in connection with aviation and in the
promotion of business enterprises. Under the supervision of the corporation, the dircctor
shall be responsible for the operation, management, and promotion of all activities with
which the corporation is charged, together with other duties prescribed by the corporation.
The director shall have the powers necessarily incident to the performance of duties and
those other powers granted by the corporation, but shall not have authority to incur liability
or make expenditures on behalf of the corporation without general or-specific directions by
the corporation, as shown by the bylaws or minutes of a meeting thereof.

Subd. 5. Employees, others, affirmative action; prevailing wage. The corporation
shall have the power to appoint engineers and other consultants, attorneys, and such other
officers, agents, and employees as it may see fit, who shall perform such duties and reccive
such compensation as the corporation may determine, and be removable at the pleasure of the
corporation. The corporation shall adopt an affirmative action plan, which shall be submitted
to the appropriate agency or office of the state for review and approval. The plan shall include
a yearly progress report to the agency or office. Officers and employees of the corporation
who cannot quality and participate in the municipal employees retirement fund under chap-
ter 422A, shall be separated from service at the retirement age applicable to officers or em-
ployees of the state of Minnesota in the classified service of the state civil service as provided
in scction 43A.34, or as the same may from time to time be amended, regardless of the provi-
sions of the Veteran’s Preference Act. Whenever the corporation performs any work within
the limits of a city of the first class, or establishes a minimum wage for skilled or unskilled
labor in the specifications or any contract for work within one of the cities, the rate of pay to
such skilled and unskilled labor shall be the prevailing rate of wage for such labor in that city.

Subd. 6. Suits, indemnification, premiums. The corporation may indemnify any com-
missioner, officer, or employee for loss or expense arising or resulting from any claim made
because of bodily injury, death or property damage sustained by rcason of performance of
official dutics for the corporation, including bodily injury, death or property damage sus-
tained by reason of operation of a motor vehicle while performing official duties. Tt may de-
fend any suit brought against any such commissioner, officer, or employee to enforce any
such claim and may settlc any such claim or suit and pay the amount of any such settlement or
the amount of any (inal judgment rendered against any such commissioner, officer, or em-
ployee on any such claim without first requiring payment on it. It may pay the premium on
any insurance policy which insures any commissioner, officer, or employee of the corpora-
tion or any group of such commissioners, officers, or employees against liability for injuries
to person or property within the limitations of this paragraph. It may take such action as may
be necessary to bring the corporation and its commissioners, officers, and employees within
the provisions and limitations of chapter 170.

Subd. 7. Waiver of governmental function defense. Any insurance contract covering
such risk shall contain. as a condition preccdent, a clause or provision expressly waiving the
defense, by the insurer, that the corporation is engaged in a governmental function.

History: 1975 ¢ 13 5 99; 1977 ¢ 417 5 3,4; 1978 ¢ 466 s 1; 1981 ¢ 210 s 54;
1Spl985 ¢ 13 5 357; 1986 ¢ 444; 1990 ¢ 440 5 2; 1996 ¢ 399 art 2 s 12
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473.608 POWERS OF CORPORATION.

Subdivision 1. General corporate powers, where exercised. The corporation, subject
to the conditions and limitations prescribed by law, shall possess all the powers as a body
corporate necessary and convenient to accomplish the objects and perform the duties pre-
scribed by sections 473.601 to 473.679, including but not limited to those hereinafter speci-
fied. These powers, except as limited by section 473.622, may be exercised at any place with-
in 35 miles of the city hall of either Minneapolis or St. Paul, and in the metropolitan area, and
in the city of Duluth for the purpose of owning, leasing, constructing, equipping, operating,
borrowing money from the state for, or otherwise arranging for financing the facility de-
scribed in section 116R.02, subdivision 5.

Subd. la. Loan terms, conditions. A state loan to finance the facility described in sec-
tion 116R.02, subdivision 5, must be made on terms and conditions as the commissioner of
finance, the commissioner of employment and economic development, and the commission
determine to be appropriate. The state loan is not subject to and may not be counted against
any limitation on the principal amount of revenue bonds or general obligation revenue bonds
that the commission may issue under sections 473.601 to 473.679.

Subd. 2. Getting airport property. It may acquire by lease, purchase, gift, devise, or
condemnation proceedings all necessary right, title, and intcrest in and to lands and personal
property required for airports and all other real or personal property required for the purposes
contemplated by sections 473.601 to 473.679, within the metropolitan arca, pay therefor out
of funds obtained as hereinafter provided, and hold and dispose of the same, subject to the
limitations and conditions herein prescribed except that the corporation may not acquire by
any means lands or personal property for a major new airport. Title to any such property ac-
quired by condemnation or purchase shall be in fee simple, absolute, unqualified in any way,
but any such real or personal property or interest therein otherwise acquired may be so ac-
quired or accepted subject to any condition which may be imposed thereon by the grantor or
donor and agreed to by the corporation, not inconsistent with the proper use of the property
by the corporation for the purposes herein provided. Any properties, real or personal, ac-
quired, owned, leased, controlled, used, and occupied by the corporation for any of the pur-
poses of sections 473.601 to 473.679, are declared to be acquired, owned, leased, controlled,
used, and occupied for public, governmental, and municipal purposes, and shall be exempt
from taxation by the state or any of its political subdivisions, except to the extent that the
property is subject to the sales and use tax under chapter 297A. Nothing contained in sections
473.601 to 473.679, shall be construed as exempting properties, real or personal, leased from
the Metropolitan Airports Commission to a tenant or lessee who is a private person, associa-
tion, or corporation from assessments or taxes.

Subd. 2a. Coldwater Springs property. (a) The Metropolitan Airports Commission
may acquire property, consisting of approximately 27 acres in and around Coldwater Springs
in Hennepin County, from the Secretary of the Interior of the United States or any other fed-
eral official or agency authorized to transfer the property. If the commission acquires the
property, the commission may convey all of its interest in the property, other than the interest
permitted to be retained under paragraph (b), to the commissioner of natural resources for
park, green space, or similar uses.

(b) To preserve its ability to conduct current or future aviation operations at the Minne-
apolis—St. Paul International Airport and to protect the commuission from potential liability
for those aviation operations, the commission may:

(1) retain an easement permitting overtlight or another similar property interest in the
property; or

(2) impose restrictions on the transterred property’s use that would be inconsistent with
or may create conflicts with aviation operations.

Subd. 3. Eminent domain. It may exercise the power of eminent domain in the manner
provided by chapter 117 for the purpose of acquiring any property which it is herein autho-
rized to acquire by condemnation. The fact that the property so needed has been acquired by
the owner under power of eminent domain, or is already devoted to a public use, shall not
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prevent its acquisition by such corporation by the exercise of the power of eminent domain
herein conferred. The corporation may take possession of any such property so to be acquired
at any time after the filing of the petition describing the same in condemnation proceedings.
It shall not be precluded from abandoning the condemnation of any such property in any case
where possession thereof has not been taken. When the airports owned by the affected cities
are taken over by the corporation under the provisions of Laws 1943, Chapter 500, all per-
sons who are employees of the public body having the management and control of such air-
port at the time of the taking of the same, shall preserve their status and be entitled to all the
rights and privileges under the provisions of any civil service or pension act contained in any
charter of any city under which they had been prevxously employed, or any applicable law of
the state of Minnesota.

Subd. 4. Suits. It may sue and be sued.

Subd. 5. Contracts. It may contract and be contracted within any matter connected with
any purpose or activity within the powers of the corporatlon as specified'in sections 473.601
to 473.679.

Subd. 6. New airports; exception. It may construct and equip new airports, with all
powers of acquisition set out in subdivision 2, pay therefor out of the funds obtained as here-
inafter provided, and hold, maintain, operate, regulate, police, and dispose of them or any of
them as hereinafter provided. It may not construct, equip, or acquire land for a major new
airport to replace the existing Minneapolis—St. Paul International Airport, but it may conduct
activitics necessary to do long-range planning to make recommendations to the legislature
on the need for new airport facilities.

Subd. 7. Existing airports. In addition to the municipal airports taken over by the cor-
poration under the provisions of Laws 1943, Chapter 500, the corporation may acquire by
lease, purchase, gift, devise, or condemnation proceedings any existing airports, equip the
same and make additions thereto or improvements thereon, pay therefor out of the funds ob-
tained as hereinafter provided, and hold, maintain, operate,.regulate, police, and dispose of
them or any of them as hereinafter provided; provided, that said corporation shall have no
authority to dispose of nor lease municipally owned airports taken over under the provisions
of sections 473.601 to 473.679; and provided further, that the corporation shall not acquire a
municipally owned airport without the consent of such municipality.

Subd. 8. Private airports. It may contract with the owners of existing privately owned
airports for the use. equipment, improvement, maintenance, management, and operation by
it of such airports, and thereafter use. equip, improve, maintain, manage, operate, regulate,
and police them.

Subd. 9. Air rights. It may acquire such air rights over private property as are neccssary
to insure safe approaches to the landing areas of all airports controlled by it, in the manner
provided in subdivision 2 for the acquisition of airport property.

Subd. 10. Easements, rights for lights, markings. It may acquire rights or easements
for terms of years, or perpetually, to place, operate, and maintain suitable markings and lights
for daytime or nighttime marking of buildings or other structures or obstructions, for the safe
operation of aircraft utilizing dirports to be acquired or maintained under the provisions of
sections 473.601 to 473.679, in the manner provided in subdivision 2 for the acqu1s1t10n of
airport property.

Subd. 11. Supplies and materials. It may purchase all supplies and materials necessary
in carrying out the purposes of sections 473.601 to 473.679.

Subd. 12. Bonds, other debt. It may borrow money and issue bonds for the purposes of
acquiring property, the acquisition of which is herein authorized, constructing and equipping
new airports, acquiring existing airports, equipping them and making additions thereto or
improvements thereon, and making capital improvements to any airport constructed or ac-
quired by the corporation, or for the purpose of making payments on principal or interest of
bonds heretofore issued by ecither of the cities or any board of park commissioners of either
thereof to secure funds for the acquisition, establishment, construction, enlargement or im-
provement of any airport taken over by the corporation pursuant to the provisions of section
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473.621, payment of which has been assumed by the corporation, in the manner and within
the limitations herein specified, and pledge any and all property and income of the corpora-
tion acquired or received as herein provided to secure the payment of such bonds, subject to
the conditions and limitations herein prescribed, and redeem any such bonds if so provided
therein or in the mortgage or deed of trust accompanying them, and may assume the payment
of existing bonded indebtedness as specifically provided in sections 473.601 to 473.679.

Subd. 12a. Revenue bonds. (a) The commission may issue general airport revenue
bonds, special facilities bonds, and passenger facility charge bonds to fund:

(1) airports and air navigation facilities;

(2) other capital improveméms at airports managed by the commission;

(3) noise abatement and natural resource protection measures, regardless of location
and ownership;

(4) transportation and parking improvements related to airports managed by the com-
mission, regardless of location; and

(5) the refund of any outstanding obligations of the commission.

The commission may secure the bonds with available revenue in accordance with gen-
erally accepted public financial practices under a resolution of the commission or trust inden-
ture for the bonds. The bonds may not be sccured by the full faith and credit of the commis-
sion or a pledge of the taxing authority of the commission or of any city in or for which the
commission has been created.

(b) The commission shall notify the commissioner of finance, the chair of the Taxes
Committee of the house of representatives, and the chair of the Taxes and Tax Laws Commit-
tee of the senate of any proposal to issue bonds under this subdivision and provide them an
opportunity to review the proposal.

(¢) The commission may obligate itself to establish, revise, and collect rates, fees,
charges, and rentals for all airport and air navigation tacilities used by or made available to
any person, firm, association, or corporation to-produce reveénues sufficient:

(1) to pay principal and interest on all obligations of the commission;

(2) to fund reserves for the bonds;

(3) to pay other commission expenses in accordance with law.

(d)(1) Any pledge of revenues under this section is subordinate to the pledge of current
revenues to cancel taxes levied for general obligation revenue bonds issued under section
473.665.

(2) Subject to clause (1), if the bonds meet the conditions of section 473.667, subdivi-
sion 7, the commission may.pledge revenues to the revenue bonds issucd under this subdivi-
sion on a parity with the pledge of revenucs to general obligation revenuc bonds issued under
section 473.667. The pledge of revenues to revenue bonds issued under this subdivision may
be prior to the obligation under section 473.667, subdivision 6, to repay any deficiency taxes
levied for general obligation revenue bonds.

(3) The commission may pledge revenues of any discrete facility or portions of the air-
port and air navigation facilities of the commission to the bonds. The commission may estab-
lish reserves from any available funds or the proceeds of the bonds and may make other cove-
nants as it deems necessary to protect the holders of the bonds. Passenger facility charge
bonds may pledge receipts from passenger facility charges separately or together with a
pledge of other revenues.

(e) The commission may use any powers under chapter 475, except the power to issue
general obligation bonds.

Subd. 13. Use of money. It may use for the following purposes any available moneys
received by it from any source as herein provided, in excess of those appropriated, donated,
loaned, or otherwise paid over to the corporation for specific purposes, or received from the
sale of bonds, and those required for the payment of any bonds issued by the corporation and
interest thereon, according to the terms of such bonds or of any mortgage or trust deed ac-
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companying the same: (a) To pay the necessary incidental expenses of carrying on the busi-
ness and activities of the corporation as herein authorized; (b) to pay the cost of operating,
maintaining, repairing, extending, and improving the properties under the control of the cor-
poration; (c) to pay interest and principal of any bonds heretofore issued by either of the cities
or any board of park commissioners of either thereof to secure funds for the acquisition, es-
tablishment, construction or enlargement of any airport referred to in section 473.621, subdi-
vision 2, payment of which has been assumed by it, or by the state of Minnesota; (d) if any
further such excess moneys remain, to purchase upon the open market at or above or below
the face or par value thereof any bonds issued by the corporation as herein authorized; any
bonds so purchased to thereupon be canceled.

Subd. 14. State, federal aid, contracts. It may accept from the United States or the state
of Minnesota, or any of their agencies, moneys or other assistance, whether by gift, loan, or
otherwise, for the purpose of carrying out the purposes of sections 473.601 to 473.679, and
developing airports and other aeronautic facilities, and may enter into such contracts with the
United States or the state of Minnesota, or any of their agencies as it may deem proper and
consistent with the purposes of sections 473.601 to 473.679.

Subd. 15. Contracts to further aeronautics, for passengers. Without limitation upon
any other powers in sections 473.601 to 473.679, it may contract with any person for the use
by the person of any property and facilities under its control, for such purposes, and to an
extent as will, in the opinion of the commissioners, further the interests of aeronautics in this
state and particularly within the metropolitan area, including, but not limited to, the right to
lease property or facilities, or any part thereof, for a term not to exceed 99 years, 10 any per-
son, the national government, or any foreign government, or any department of either, or to
the state or any municipality. The corporation shall not have the authority to lease, in its en-
tirety, any municipal airport taken over by it under the provisions of sections 473.601 to
473.679. The commission may contract with any person for the use or lease in accordance
with this subdivision of any property and facilities under its control for motel, hotel and ga-
rage purposes, and for other purposes as, in the opinion of the commissioners, are desirable to
furnish goods, wares, services and accommodations to or for the passengers and other users
of airports under the control of the corporation. Nothing in this subdivision shall be inter-
preted to permit the sale of intoxicating liquor upon the property or facilities except as autho-
rized in chapter 340.

Subd. 16. Incident powers. It may generally carry on the business of acquiring, estab-
lishing, developing, extending. maintaining, operating, and managing airports, with all pow-
ers incident thercto except it is expressly prohibited from exercising these powers for the pur-
pose of future construction of a major new airport.

Subd. 17. Ordinances. (1) It may adopt and enforce rules, regulations, and ordinanccs
it deems necessary for the purposes of sections 473.601 to 473.679, including those relating
to the internal operation of the corporation and to the management and operation of airports
owned or operated by it, subject to sections 473.601 to 473.679. Any person violating any
rule, regulation or ordinance is guilty of a misdemeanor.

(2) The prosecution may be before the district court having jurisdiction over the place
where the violation occurs. Every sheriff, police officer, and other peace officer shall arrest
offenders. The fines collected shall be paid into the treasury of the corporation. The portion
of the fines necessary to cover all costs and disbursements incurred in processing and prose-
cuting the violations in the court-shall be transferred to the court administrator. All persons
committed shall be received into any penal institution in the county in which the offense was
committed. All persons shall take notice of the rules, regulations, and ordinances without
pleading or proof.

(3) A public hearing need not be held on rules, regulations and ordinances relating to the
internal operation of the commission or to the management or operation of airports owned or
operated by it unless the rule, regulation or ordinance affects substantial rights.

(4) When necessary, the corporation may adopt and enforce without a public hearing all
other rules, regulations or ordinances, but it shall hold a public hearing within 30 days after
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their adoption. Prior to the hearing, the corporation shall give at least 15 days’ notice by pub-
lication in appropriate legal newspapers of general circulation in the metropolitan area and
mail a copy of them to all interested parties who have registered their names with the corpora-
tion for that purpose. If the rules, regulations, or ordinances are not deemed immediately nec-
essary, the corporation shall hold a public hearing on them after giving the required notice.
The rules, regulations, or ordinances shall not be adopted and enforced until after the hearing.

(5) Notice of the adoption of rules, regulations and ordinances shall, as soon as possible
after adoption, be published in appropriate legal newspapers of general circulation in the
metropolitan area. Proof of publication and a copy of the rule, regulation, or ordinance shall
be filed with the secretary of state. They shall then be in full force and effect.

(6) Any person substantially interested or affected in rights as to person or property by a
rule, regulation or ordinance adopted by the corporation, may petition the corporation for
reconsideration. amendment, modification, or waiver of it. The petition shall set forth a clear
statement of the facts and grounds upon which it is based. The corporation shall grant the
petitioner a public hearing within 30 days after the filing of the petition.

Subd. 18. Hearings and the like. It shall have the power to conduct investigations, in-
quiries and hearings concerning matters covered by the provisions of sections 473.601 to
473.679 and orders, rules and regulations of the commission; and shall hold hearings as re-
quired by said sections 473.601 to 473.679. Notice of hearings to all interested parties shall
be given as specified in said sections 473.601 to 473.679, in the instances specificd, and
otherwise in accordance with such rules as the commission may adopt. All hearings shall be
open to the public, and shall be conducted by the commission itsclf or a committee or mem-
ber thereof designated by the commission for such purposes. Where a hearing is conducted
by a committee or a member of the commission, such committee or member shall make a full
and complete report thereof, together with a transcript of all testimony and evidence taken at
the hearing, to the commission and the commission shall procced to a determination of the
subject matter of said hearing and make its findings and conclusions and order with respect
thereto. Any member of the commission conducting or participating in the conduct of any
hearing shall have the power to administer oaths and affirmations, to issue subpoenas, and
compel the attendance and testimony of witnesses, and the production of papers, books and
documents. The commission, or its director, shall upon request of any party to a hearing issuc
subpoenas to compel the attendance and testimony of witnesses, and the production of pa-
pers, books and documents. In case of failure of any witness to comply with any served sub-
poena, the commission may invoke the aid of any court of this state of general jurisdiction.
The court may order the witness to comply with the subpoena and any failure so to do may be
punished by the court as a contempt thereof. The testimony and other evidence at any and all
hearings shall be taken by a rcporter employed by the commission, and any party in interest
upon payment to said reporter of the going rates therefor shall be entitled to a transcript there-
of. Witnesses shall receive the same fees and mileage as in court actions, and a witness before
being required to respond to a subpoena shall be given fees and mileage for one day’s atten-
dance.

Subd. 19. Acoustical barriers. The corporation shall construct an acoustical barrier in
or along the perimeter of maintenance areas of the Minneapolis—St. Paul International Air-
port. It also shall construct acoustical barriers along the perimeter of runways of such airport
where it is rcasonably neccssary, practical and safe to do so according to the standards of the
Federal Aviation Administration. All barriers shall conform to specifications approved by
the Pollution Control Agency. For purposes of this subdivision, an acoustical barrier is a
wall, fence, natural barrier such as an earthen barrier or trees designed to abate noise. The
corporation shall also confer and cooperate with any entity which it creates {or the purpose of
studying and implementing sound abatement programs and with representatives of persons
residing in the vicinity of any airport who desire to explore mecans for relieving the area of the
detrimental effects of aircraft noise.

Notwithstanding the provisions of any other law none of the construction authorized by
this subdivision shall be subject to review or approval by the Metropolitan Council.
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Subd. 20. [Repealed, 1996 ¢ 310 s 1]

Subd. 21. Airport zoning boards. The corporation shall cstablish one joint airport zon-
ing board for each airport operated under ifs authority in accordance with section 360.063,
subdivision 3, paragraph (e). Notwithstanding the provisions of section 360.065, subdivi-
sion 1, mailed notice to property owners is not required for hearings concerning adoption of
zoning regulations by a joint airport zoning board for Minneapolis—St. Paul International
Airport.

Subd. 22. TDD phones. The commission shall provide, in public areas at the interna-
tional airport, public pay telephones with telecommunications devices, commonly known as
“TDD’s,” that permit a communication—impaired person to communicate with others by
telephone. The commission shall provide one such telephone on each concourse of the main
terminal, one in the main ticketing area of the main terminal, and one in the Humphrey Ter-
minal. The commission shall place signs at strategic locations in and about the terminals indi-
cating where the telephones are available.

Subd. 23. Parking privileges. Except as otherwise.provided in this subdivision, the
commission may not provide free parking at the Minneapolis—Saint Paul International Air-
port terminal. The commission may provide free parking to employees and members of the
commission who are at the terminal on official business. The commission may provide free
parking at the Minneapolis—Saint Paul International Airport terminal for persons who are not
employces or members of the commission if those persons are attending a meeting of the
commission or performing volunteer work in the terminal. A card or pass issued to provide
free parking must have an expiration date of no later than one year after the card or pass is
issued. The commission shall require an expired card to be returned to the commission or
shall account for it in another manner. The commission shall maintain a record of who re-
ceives free parking at the terminal, including the person’s name, organization, date, the dollar
value of the free parking provided, and the purpose for which the free parking was provided.

Subd. 24. Certain aircraft prohibited. After complying with the publication and pub-
lic comment requirements of United States Code, title 49, section 47524(b), and other appli-
cable federal requirements, the corporation shall prohibit operation at Minneapolis—St. Paul
International Airport of aircraft not complying with stage 3 noise levels after December 31,
1999.

Subd. 25. Implementation of long—term plan. The corporation shall implement the
Minneapolis—St. Paul International Airport year 2010 long—term comprehensive plan.

Subd. 26. Final environmental impact statement. The corporation shall not be re-
quircd to provide environmental or technical analysis of the new airport alternative in the
dual track planning process final cnvironmental impact statement.

Subd. 27. Use of reliever airports. The corporation shall develop and implement a plan
to divert the maximum feasible number of general aviation operations from Minneapolis—St.
Paul International Airport to those airports designated by the federal aviation administration
as reliever airports for Minneapolis—St. Paul International Airport.

Subd. 28. Prohibition of replacement passenger terminal. The corporation is prohib-
ited from constructing a replacement passenger terminal on the west side of Minneapolis—St.
Paul International Airport without legislative approval.

Subd. 29. Construction of a third parallel runway. (a) The corporation must enter
into a contract with each affected city that provides the corporation may not construct a third
parallel runway at the Minneapolis—St. Paul International Airport without the affected city’s
approval. The corporation must enter into the contracts by January 1,.1997.

(b) If a contract with a city as required by this subdivision is not executed by January 1,
1997, as a result of the corporation failing to act in good faith, the amount the corporation
must spend for noise mitigation in the affected city is increased by 100 percent of the amount
spent in the most recent year in which an expenditure was made for noise mitigation in the
affected city. : :
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(c) A contract entered into by a city and the corporation under this subdivision creates
and the contract must provide third party beneficiary rights on behalf of the affected property
owners in the affected cities. These third party beneficiary rights apply only if a state law
changes, supersedes, or invalidates the contract or authorizes or enables the corporation to
construct a third parallel runway notwithstanding the contract.

(d) An “affected city™ is any city that would experience an increase in the area located
within the 60 Ldn noise contour as a result of operations using the third parallel runway.

History: 1975 ¢ 13 s 100; 1976 ¢ 265 5 1; 1977 ¢ 417 s 5~7; 1979 ¢ 302 s 4; 1980 ¢
45052; 1981 ¢ 27 s 2; 1983 ¢ 3305 2; 1983 ¢ 3595 67; 1986 ¢ 444; 1Spi986 ¢ 3 art | s
82,1989 ¢ 111 s2: 1991 ¢ 350 art 1 523; 1996 ¢ 378 5 1; 1996 ¢ 464 art 3 s 2—-10; 1996
c471 art 7 5 19; 1998 ¢ 254 art 2 5 49; 2000 ¢ 418 art 2 s 11; 1Sp2001 ¢ 13 5 17; 2004 ¢
206 5 52 2005 ¢ 10 art 2 s 4,; 2006 ¢ 214 s 20

473.609 CONDEMNATION FOR PREEXISTING AIRPORT PROPERTY.

In any case where the acquisition, construction, improvement, and operation of an air-
port by a corporation created pursuant to sections 473.601 to 473.679, shall have resulted in
conflict with or damage to airport property in existence and in operation at the time of such
acquisition and construction, the owner of such airport property may petition the corporation
for relief, and upon the filing of such a petition and within 60 days thereof, the corporation
shall exercise its power of eminent domain to extinguish such airport operation and take by
condemnation the buildings. aeronautical improvements, and otherwisc compensatc the
owner for the cost of the aeronautical improvements made to the land area and for the cost of
restoring the land to its original uses, and shall pay therefor out of funds provided pursuant to
section 473.665.

History: 1975 ¢ 13 5 101

473.611 PLANS TO BE CONSISTENT WITH DEVELOPMENT GUIDE.

Subdivision 1. [Repcaled, 1977 ¢ 417 s 14]

Subd. 2. [Repealed, 1977 ¢ 417 s 14]

Subd. 3. [Repealed, 1977 c 417 s 14]

Subd. 4. [Repealed, 1977 ¢ 417 s 14]

Subd. 5. New or existing airports. Any long~term comprehensive plans adopted by the
commission for the betterment and enlargement of existing airports, for the acquisition and
construction of new airports, and for the categories of use of airports owned or controlled by
the commission shall be consistent with the development guide of the Metropolitan Council.

History: /1975 ¢ 135 102; 1977 ¢ 417 5 8; 1984 ¢ 561 s |
473.612 [Expired]

473.614 ENVIRONMENTAL REVIEW.

Subdivision 1. Capital plan; environmental assessments. The commission shall pre-
pare an assessment of the environmental effects of projects in the commission’s seven~year
capital improvement program and plan at each airport owned and operated by the commis-
sion. The assessment must examine the cumulative environmental effects at each airport of
the projects at that airport, considered collectively. The commission need not prepare an as-
sessment for an airport when the capital improvement program and plan for that airport has
not changed from the one adopted the previous year or when the changes in the program and
plan will have only trivial environmental effects.

Subd. 2. Capital program; environmental assessment worksheets. (a) The commis-
sion shall preparc environmental assessment worksheets under chapter 116D, and rules is-
sued pursuant thereto, on the environmental effects of projects in the commission’s capital
improvement program at each airport owned and operated by the commission. The scope of
the environmental assessment worksheets required by this scction is limited to only those
projects in the program for an airport that meet all of thc following conditions:

(1) The project is scheduled in the program for the succeeding calendar period.
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(2) The project is scheduled in the program for the expenditure of $5,000,000 or more at
Minneapolis—St. Paul International Airport or $2,000,000 or more at any other airport.

(3) The project involves: (i) the construction of a new or expanded structure for han-
dling passengers, cargo, vehicles, or aircraft; or (ii) the construction of a new or the extension
of an existing runway or taxiway.

After adopting its capital program, the commission may amend the program by adding
or changing a project without amending or redoing the worksheets required by this subdivi-
sion, if the project to be added or the change to be made is one that the commission could not
reasonably have foreseen at the time that it completed the worksheets.

(b) For the purpose of determining the need for an environmental impact statement, the
commission shall consider the projects included in the scope of a worksheet as a single proj-
ect and shall assess their environmental effects collectively and cumulatively. The commis-
sion’s decision on whether an environmental impact statcment is needed must be based on
the worksheet and comments. The commission may not base a decision that an environmen-
tal impact statement is not needed on exemptions of projects in state or federal rules. The
commission is not required to prepare an environmental impact statement on an individual
project, or to include a project in the scope of an environmental impact statement that the
commission determines is needed, if the project is shown in the worksheet to have trivial en-
vironmental effects or if an environmental impact statement on the project has been deter-
mined to be adequate under state law.

(c) The commission may incorporate into worksheets information from the commis-
sion’s long—range plans, environmental assessments prepared under subdivision 1, or other
environmental documents prepared on projects under state or federal law.

Subd. 2a. Environmental impact report. Notwithstanding the provisions of subdivi-
sion 2, the commission shall prepare a report documenting the environmental effects of pro-
jects included in the MSP 2010 long—term comprehensive plan. Environmental effects of
and costs associated with, noise impacts, noise mitigation measures, and land use compati-
bility measures must be evaluated according to alternative assumptions of 600,000, 650,000,
700,000, and 750.000 aircraft operations at Minneapolis—St. Paul International Airport.

Subd. 3. Procedure. (a) The environmental assessments required under subdivision 1
and the environmental assessment worksheets required under subdivision 2 must be pre-
pared each ycar before the commission adopts its capital improvement plan and program.

(b) The commission shall hold a public hearing on each environmental assessment and
worksheet before adopting the capital improvement plan and program. The commission may
consolidate hearings.

(c) The initial environmental assessments and worksheets must be completed before the
commission adopts its capital improvement plan and program for calendar years 1989 to
1995, but the initial assessments and worksheets must extend to and incorporate projects un-
der construction in calendar year 1988. A project that is under construction in 1988 may pro-
ceed, but the project must be included in the environmental review required by this section as
if the project were scheduled for the succeeding calendar year. The commission is not re-
quired to prepare an environmental impact statement on an individual project, or to include a
project in the scope of an environmental impact statement that the commission determines is
nceded, if: (1) the project is under construction in 1988, or (2) on April 27, 1988, the project is
included in the commission’s capital program for 1988 and 1989 and an environmental re-
view is under way on the project individually under state or federal law.

Subd. 4. Other environmental review. Nothing in this section limits the responsibility
of the commission or any other governmental unit or agency, under any other law or regula-
tion, to conduct environmental review of any project, decision. or recommendation, except
that the environmental assessment worksheets prepared under subdivision 2 satisfy the re-
quirements under state law or rule for environmental assessment worksheets on individual
projects covered by the worksheets prepared under subdivision 2.

History: 1988 c 664 52; 1996 c 464 art 3 s 11
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473.6016 COMPREHENSIVE AIRPORT PLANNING.

Subdivision 1. Wold—Chamberlain plan. (a) By January 1. 1992, the commission
shall adopt a long—term comprehensive plan for the international airport at its existing loca-
tion. The plan must describe:

(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) a plan for physical development, including financial estimates and a tentative devel-
opment schedule;

(5) airport operational characteristics;

(6) compatibility with metropolitan and local physical facility systems;

(7) environmental effects;

(8) safety; and

(9) the effect on the neighboring communities.

The plan must satisfy the air transportation needs for a prospective 20—year period. At the
same time, the commission shall adopt a concept plan for the airport, including an estimate of
facilities requirements, to satisfy the air transportation needs for an additional ten—year peri-
od. The plans must be consistent with the development guide of the council. The plans must
be updated at least every five years. The plans must be amended as necessary to reflect
changes in trends and conditions, facilities requirements, and development plans and sched-
ules. The plans are subject to sections 473.165 and 473.611.

(b) Until January 1, 1996, or until the comumission has completed the activities required
by subdivision 3 and section 473.618, whichever occurs first, the commission may construct
a new runway or a new, substantially expanded, or relocated terminal facility if the commis-
sion determines that construction of the runway or facility is necessary and prudent, consid-
ering the economic, financial, environmental, and other costs and benefits of the new runway
or facility, the current and long—term future need for major airport facilities, capacity
constraints, and the time required to construct airport facilities. The commission shall make
its determination by resolution, containing findings of fact and conclusions. Before making
its determination, the commission shall hold a public hearing on the question. The hearing
may be held separately or in conjunction with any other hearing required on the project, as the
commission deems appropriate. The commission may plan, prepare designs and specifica-
tions, and conduct an environmental review of a facility before the public hearing.

Subd. 2. New airport; conceptual design study and plan. By March [, 1990, the com-
mission, in consultation with the council, shall complete a study of facilities requirements.
airport functioning, and conceptual design for a major new airport. By January 1, 1991, the
commission shall complete a conceptual design plan for a major new airport. The conceptual
design study and plan must describe and saltisfy air transportation needs for a prospective
30-year period and be consistent with the development guide of the council. The conceptual
design plan must include an analysis of estimated costs, potential financing methods and
sources of public and private funding, and cost allocation issues and options. The council
shall use the design study and plan in evaluating areas for locating a new airport under section
473.155, subdivision 3.

Subd. 3. New airport; site selection; comprehensive plan. Within four years follow-
ing the council’s designation of a search area under section 473.155, the commission shall:
(1) select a site for a major new airport in the search area designated by the council; (2) pre-
parc a comprehensive plan and schedule, including financial plans, for the development of a
major airport at that site for a prospective 20-year period following a decision to develop a
new airport; (3) prepare an estimate of facilities requirements and a concept plan for develop-
ment of the airport for an additional ten years; and (4) prepare and submit for administrative
review the environmental documents that are required for site acquisition.

Subd. 4. Legislative reports. (a) Until the activities required by subdivision 3 and sec-
tion 473.618 are completed, the commission shall report to the legislature by February 15 of
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each year on the results of the airport planning activities of the commission under this sec-
tion. The report must include a summary of expenditures and sources of funding for the activ-
ities.

(b) By March 1, 1990, after consulting with the council, the federal aviation administra-
tion, industry representatives, and other persons, the commission shall report to the legisla-
turc on the assumptions and methods that the commission will use in preparing forecasts for
airport devclopment and operations purposes and for determining capacity and facility
needs.

(c) By March 1, 1990, the commission shall report to the legislature on the integration of
major airport facilities in the metropolitan area with state, national, and international air
transportation systems and on the commission’s planning assumptions and parameters re-
lated to such airport development issues as capacity, safety, environmental impact, and air
service.

(d) By March 1, 1990, the commission shall report to the legislature on the conceptual
design study for a major new airport, prepared under subdivision 2. By January 1, 1991, the
commission shall report to the legislature on the conceptual design plan prepared under sub-
division 2.

History: 1989 ¢ 279 5 3: 1991 ¢ 2] s 1

473.618 AIRPORT PLANNING AND DEVELOPMENT REPORT.

Within 180 days after the completion of the actions required by section 473.616, subdi-
vision 3, the Metropolitan Council and the airports commission shall report to the legislature
on the long-range planning and development of major airport facilities in the metropolitan
area. The report must include the recommendations of the agencies on major airport develop-
ment in the metropolitan area for a prospective 30-year period and on acquiring a site for a
major new airport. The report must include an analysis of the effect of a new airport on
present and proposed facilities at the existing airport and on the local, regional, and state
economies. The report must contain the recommendations of the agencies on financial plan-
ning and financing for a major new airport, including: cost; cost allocation; amortization of
major improvements at the cxisting airport before a transfer of operations; financing meth-
ods and sources of public and private funds; lease agrecments and user charges at a new air-
port; and a method of capturing for public uses a portion of the revenue from development
around a new airport. '

History: 1989 ¢ 279 s 4
473.619 [Repealed, 2005 ¢ 123 s 8]

473.621 POWERS OF CORPORATION,

Subdivision 1. [Repealed, 1977 ¢ 417 s 14]

Subd. 1a. Relationship to legislature. The commission shall be held accountable to the
legislature in its activities, plans, policies, and programs. It shall report each session to ap-
propriate committees of the legislature as to its activities, plans, policies, and programs and
shall make other reports and recommendations which the legislature or its committees deem
appropriate.

Subd. 1b. Annual report to legislature.- The corporation shall report to the legislature
by March 30 of each year concerning operations at Minneapolis—St. Paul International Air-
port and each relicver airport. Regarding Minneapolis—St. Paul International Airport, the re-
port must include the number of aircraft opcrations and passenger enplanements at the air-
port in the preceding year, current airport capacity in terms of operations and passenger en-
planements, average length of delay statistics, and technological developments affecting
aviation and their effect on operations and capacity at the airport. The report must include the
aircraft operations, based aircraft, and status of major development programs at each reliever
airport.

Subd. 2. Control of city airports. The corporation shall have the use, management, op-
eration, regulation, policing, and control of any or all airports owned by either the city of
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Minneapolis or St. Paul, whether the airport or title thereto is held in the name of the city, the
council, a board of park commissioners, or any other body. Consent by each city, the council,
the board of park commissioners, and any other agency, board, or department thereof to the
use, management, operation, regulation, policing, and control is conclusively presumed to
have been given by the appointment of commissioners pursuant to the provisions of Laws
1943, chapter 500. Authority is granted to the mayor and council of each city and any board
or commission having jurisdiction of airports in either city to give consent in that manner.
The corporation may exercise all the powers granted to it with reference to any airport prop-
erty over which it has jurisdiction pursuant to this subdivision, except the right of leasing or
disposing of the fee title to the lands included therein, without the payment of any rental. The
title to the fee of the land shall remain in the city, or agency, board, or department of the city.
The action to be taken pursuant to this subdivision is declared to be necessary in order to pro-
vide an integrated airports system and enable the corporation to carry out the public and gov-
ernmental purposes of Laws 1943, chapter 500. The corporation shall not close any existing
airport in either city to air freight commerce consigned to or originating in the city unless and
until it provides for the city freight airport facilities which are, in the judgment of the corpora-
tion and except as they may be restricted by government use, substantially equal to the exist-
ing freight airport facilities in safety and convenience to businesses and industries of the city.
For the purpose of this subdivision, “airport” shall include only the lands, buildings, and
equipment acquired for use primarily for any airport over which the corporation has jurisdic-
tion pursuant to this subdivision.

Subd. 3. Payment of city bonds. The authority in subdivision 2, granted to the corpora-
tion is not conditioned upon the receipt of any appropriation provided for in Laws 1943,
chapter 500. Each city involved, or any board.or commission of such city, shall pay the bal-
ance due on its bonds which have prior to the enactment of Laws 1943, chapter 500, been
issued pursuant to law or charter to secure funds for the acquisition, establishment, construc-
tion, enlargement or improvement of the airports to be taken over as provided in subdivision
2. according to the terms of such bonds. The corporation created by Laws 1943, chapter 500,
may, if it shall so determine, assume the payment of part or all of the balance due on such
bonds at the time of its taking over the use, management, operation, regulation, policing and
control of such airports. '

Subd. 4. Additional major airport. The corporation may provide, in addition to air-
ports existing at the time of the passage of Laws 1943, chapter 500, at least one major or pri-
mary metropolitan airport which shall be as nearly equidistant from the city halls of both cit-
ics as possible. All other new airports to be constructed shall be so located that the airport
system of the corporation as a whole shall be of substantially equal convenience to both cit-
ies. It shall put all airports and other facilities to their maximum use for passenger, mail, ex-
press, freight, and other air transportation operations as the needs therefor develop, and shall
encourage the establishment of related aircraft industries.

Subd. 5. City cost calculation; land reversion. The investment of the cities of Minne-
apolis and St. Paul in the metropolitan airports system, from the date of the original enact-
ment of this section to January 1, 1973, includes the land comprising airports owned by them
and taken over pursuant to subdivision 2, and taxes levied on property within the cities in the
years 1944 to 1969, the proceeds of which, together with revenues of the system and federal
funds, were expended for the operation, administration, maintenance, improvement, and ex-
tension of the system and the service of debt incurred for such improvement and extension,
including improvement of the city lands. The aggregate amount of such taxes was
$19,816,873, of which $7,294,022 would have been assessed and extended against property
outside the cities if the entire metropolitan area, which will be taxable by the corporation in
1974 and subsequent years under section 473.661, had been within its taxing jurisdiction
when those levies were made. If it should become necessary for the corporation to levy any
such taxes for any purpose other than the payment of bonds and interest, they shall be ex-
tended and assessed exclusively against taxable property outside the cities until the total
amount so assesscd and extended equals $7,294,022. In the event that the airport land owned
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by either city should no longer be used for airport purposes, the corporation’s control thereof
shall cease. and title to the land and all improvements shall be and remain in the city. but the
city shall become liable to the corporation for the repayment, without interest, of an amount
of the taxes so paid which is proportionate to its own share of the cities’ original investment,
being 60 percent for Minneapolis and 40 percent for St. Paul. In the event that any other land
or improvements owned or controlled by the corporation should.ever cease to be used for
airport purposes, all income therefrom and all proceeds received upon disposal thereof shall
continue to be used for purposes of the metropolitan airports system, subject to federal laws
and regulations governing such disposal; or if the operation of the system should ever be ter-
minated, all such income and proceeds shall be distributed to the seven counties in the metro-
politan area, in amounts proportionate to the net tax capacity of taxable property in each
county at the time of such distribution.

Subd. 6. Capital projects; review. All Minneapolis—St. Paul International Airport cap-
ital projects of the commission requiring the expenditure of more than $5,000,000 shall be
submitted to the Metropolitan Council for review. All other capital projects of the commis-
sion requiring the expenditure of more than $2,000,000 shall be submitted to the Metropoli-
tan Council for review. No such project that has a significant effect on the orderly and cco-
nomic development of the metropolitan area may be commenced without the approval of the
Metropolitan Council. In addition to any other criteria applied by the Metropolitan Council
in reviewing a proposed project, the council shall not approve a proposed project unless the
council finds that the commission has completed a process intended to provide affected mu-
nicipalities the opportunity for discussion and public participation in the commission’s deci-
sion—making process. An “atfected municipality” is any municipality that (1) is adjacent to a
commission airport, (2) is within the noise zone of a commission airport, as defined in the
Metropolitan Development Guide, or (3) has notified the commission’s secretary that it con-
siders itself an “affected municipality.” The council must at a minimum determine that the
commission:

(a) provided adequate and timely notice of the proposed project to each affected munici-
pality;

(b) provided to each affected municipality a complete description of the proposed proj-
ect;

(c) provided to each affected municipality notices, agendas, and meeting minutes of all
commission meetings, including advisory committee meetings, at which the proposed proj-

ect was to be discussed or voted on in order to provide the municipalities the opportunity to
solicit public comment and participate in the project development on an ongoing basis; and

(d) considered the comments of each affected municipality.

Subd. 7. Capital projects. For purposes of this section, capital projects having a signifi-
cant effect on the orderly and cconomic development of the metropolitan arca shall be
deemed to be the following:

(a) the location of a new airport,

(b) a new runway at an cxisting airport,

(c) a runway extension at an existing airport,

(d) ranway strengthening other than routine maintenance to determine compliance with
Federal Air Regulation, part 36,

(e) construction or expansion of passenger handling or parking facilities which would
permit a 25 percent or greater increase in passengcer enplanement levels,

(f) land acquisition associated with any of the above items or which would cause reloca-
tion of residential or business activities.

History: 1975 ¢ 13 5 103; 1977 ¢ 417 s 9-11; 1984 ¢ 561 s 2—4; 1987 ¢ 223 5 3;
1988 c 719 art5s 84; 1989 ¢ 279 5 6; 1989 ¢ 329 art 13 5 20; 1996 ¢ 464 art 3 s 12;
1998 ¢ 381 s 3; 2006 ¢ 261 s 5
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473.622 EXISTING AIRPORTS; CONTROL, JURISDICTION.

The corporation shall exercise control and jurisdiction over any other airport within ei-
ther 35 miles of the city hall of either city or within the metropolitan area. Control and juris-
diction of the corporation over any privately or publicly owned airport shall be limited to
control and jurisdiction of the flight and traffic patterns of such airport in the interests of safe-
ty of the operation of any airport owned or operated by the corporation. No airport shall be
acquired or operated within the metropolitan area without first securing the approval of the
corporation, provided, however, such approval shall not be withheld cxcept after notice to all
interested parties and a public hearing held thereon, as provided in section 360.018, subdivi-
sion 7, and then only upon a finding by the corporation that the acquisition or operation of
such airport would create a flight hazard to any airport or airports owned or operated by it. As
to any airport once licensed with the approval of the corporation, approval of the continued
operation of such airport shall at-no time be withdrawn by the corporation except after notice
to all interested parties, a public hearing had, and a finding by the corporation based on sub-
stantial evidence that the operation of such airport is inconsistent with the safety of flight to
and from an airport owned or operated or presently to be or being constructed to be operated
by the corporation, and then only after payment of just compensation to cover the loss sus-
tained by reason of such withdrawal, such just compensation, if not arrived at by agreement,
to be ascertained in the condemnation of said airport by the corporation under the power of
eminent domain, the commission to institute the condemnation proceedings promptly and to
pay in connection with the prosecution thereof all reasonable and necessary expenses in-
curred not only by it but also by the owner of such airport.

History: 1975 c 13 5 104

473.625 DETACHING MAJOR AIRPORT LAND FROM CITY, SCHOOL DIS-
TRICT.

(a) Lands constituting any major airport or a part thereof now and which may hereafter
be operated by any public corporation organized under sections 473.601 to 473.679, and em-
braced within any city or school district organized under the laws of the state, are hereby de-
tached from such city or school district.

(b)(1) Except as provided in clause (ii), real and personal property, including real and
personal property otherwise taxable under section 272.01, constituting all or part of an inter-
mediate airport opcrated by a public corporation organized under sections 473.601 to
473.679 and embraced within a home rule charter or statutory city or school district is exempt
from taxation by the city or school district.

(ii) The county assessor of the county where the property under this paragraph is located
shall determine the total market value for all property at that site for assessment year 2001,
compare it to the market value of the property existing on that site for the 1996 assessment,
and report those market values to the commission. If the total market value has not increased
by at least 20 percent, the property tax exemption under clause (i) shall expire and the proper-
ty shall be taxable beginning in assessment year 2001 and thereafter, for taxes payable in
2002 and thereafter. The provisions of section 473.629 apply to lands exempted from proper-
ty tax under this paragraph.

(c) For the purposes of this section, an intermediate airport is an airport that as of March
14, 1996, is a primary reliever airport, provides general aviation services, has a primary run-
way between 5,001 and 8,000 feet in length, and has precision instrument capability.

History: 1975 ¢ 13 s 105; 1996 ¢ 471 art 3 s 43

473.626 VALUE AND ASSESSMENT OF TAXABLE DETACHED PROPERTY.

The county assessor of the county in which the property is situated shall value and as-
sess the taxable property in said area and shall report the same to the county auditor of the
county in which such property is situated on or before October 1 of each year.

Histoi'y: 1975¢ 135 106; 1Sp1981cTart8s18
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473.627 TAX FOR POLICE, FIRE, STREETS, PARKING.

The said commission shall on or before October 10 of each calendar year certify to the
county auditor of said county, the amount determined by the commission to be raised on tax-
able propertics within such territory to provide funds for policing and fire protection at and
within said airport, and for the construction, maintenance and repair of streets and motor ve-
hicle parking areas within such airport and the auditor shall extend. spread and include the
same with and as a part of the general taxes for state and county purposes, to be collected and
enforced therewith, together with penalties and interest and costs, and the county treasurer
upon collection of the same. shall transfer the same to the treasurer of said public corporation.

History: (975 ¢ 135 107

473.629 VALUE OF PROPERTY FOR BOND ISSUES BY SCHOOL DISTRICTS.

As to any lands to be detached from any school district under the provisions hereof, not-
withstanding such prospective detachment, the value of such lands and the net tax capacity of
taxable properties now located therein or thereon shall be and constitute from and after the
date of the enactment hereof a part of the value of properties upon the basis of which such
school district may issue its bonds, the value of such lands for such purpose to be 33—1/3 per-
cent of the market value thereof as determined and certified by said assessor to said school
district, and it shall be the duty of such assessor annually on or before the tenth day of October
from and after the passage hereof, to so determine and certify; provided, however, that the
value of such detached lands and such taxable properties shall never exceed 20 percent of the
value of all propertics constituting and making up the basis aforesaid.

History: /975 ¢ [35108: 1975 ¢ 3395 8; 1988 ¢ 719 art 5 s 84; 1989 ¢ 329 art 13
s 20

473.631 BOUNDARIES OF MAJOR AIRPORT.

The western boundary of any major airport located within Hennepin County shall not be
extended by said corporation into the city of Richfield beyond Cedar Avenue as laid out as of
the datc of enactment of Laws 1953, Chapter 715; provided that nothing herein shall be or
constitute a limitation upon the power of such corporation, now or hercafter given, to zone
said airport and lands adjacent thereto by the enactment of an ordinance or otherwise.

History: / 975¢ 135109
473.633 [Repealed, 1977 ¢ 447 art 6 s 13]
473.635 [Repealed, 1977 c 447 art 6 s 13
473.636 {Repealed, 1996 ¢ 464 art 3 5 16]
473.637 [Repealed, 1996 ¢ 464 art 3 5 16]

473.638 CONTROL MEASURE INVOLVING TAKING.

Subdivision 1. [Repealed, 1997 ¢ 7 art 1 s 153]

Subd. 2. Retention or sale of property. The commission may retain any property now
owned by it or acquired under subdivision 1 and usc it for a lawful purpose, or it may provide
for the sale or other disposition of the property in accordance with a redevelopment plan in
the same manner and upon the same terms as the housing and redevelopment authority and
governing body of a municipality under the provisions of section 469.029, all subject to ex-
isting land use and development control measures approved by the council.

Subd. 3. Sharing of costs. The Metropolitan Airports Commission and any other gov-
ernment unit in the metropolitan area may enter into an agreement under which the cost of
acquiring a property and the proceeds from the sale or other disposition of it under subdivi-
sion 2 are to be shared by the commission and such government unit. The commission, thc
Metropolitan Council, or any government unit may also enter into any agreements with the
United States or the state of Minnesota, or any agency or subdivision of either, and do all acts
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and things required by state or federal law or rules as a condition or consideration for the loan
or grant of funds or property for the purpose of land acquisition or improvement under subdi-
visions 1 and 2.

History: 1986 ¢ 460 s 49; 1Sp1986 ¢ 3 art 2.5 5; 1987 ¢ 291 s 231; 1997 c7 art 1 5
154

473.639 [Repealed, 1997 ¢ 7 art [ s 155]

473.64 GOVERNMENTS IN AIRPORT DEVELOPMENT AREA; TAX SHARING.

The governing bodies of government units located wholly or partly in an airport devel-
opment area shall jointly study and decide upon a plan for the sharing of property tax reve-
nues derived from property located in an airport development area. If 80 percent of the gov-
emment units having territory within the airport development area agree upon a plan, the
plan is effective, and all government units shall enter into whatever agreements may be nec-
essary for this purpose. The plan, however, may not impair the existing contract obligations
of any government unit. This section does not apply to the Metropolitan Airports Commis-
sion or the council.

History: 1986 ¢ 460 5 51

473.641 NEW AIRPORT; PUBLIC HEARING.

Subdivision 1. Considerations. In determining whether a new airport shall be acquired
or established or an existing airport expanded by the acquisition of an annexation thereto of
additional lands, the corporation shall, before taking any action thereon, hold a public hear-
ing in accordance with the procedure set forth in this act; and in reaching such determination,
the corporation shall take into consideration the objectives of the act as set forth in section
473.602; and shall take into consideration the use or uses to be made of the new airport or the
use or uses to be made of the lands to be acquired and annexed to an existing airport, and shall
take into consideration the effect the acquisition or establishment of the new airport will have
upon the residents and properties in the area surrounding such new airport, or, in the case of
the acquisition and annexation of lands to an existing airport, the effect such acquisition and
annexation will have on residents and properties in the area surrounding such lands; and with
respect to the new airport to be acquired or established, the commission shall take into con-
sideration, in addition to the foregoing, the adequacy of present airport facilities in the area
over which the corporation has jurisdiction, the nature of the terrain at the site thereof and in
the vicinity of such site, whether there are safe areas available for expansion purposes, and
whether the adjoining area is free from obstructions based on a proper glide ratio; and to aid
the commission in giving consideration to such objectives and factors, and-in reaching such
determination, evidence may be offered and shall be received as to such objectives and fac-
tors at the public hearing herein provided for.

Subd. 2. No hearings required. Except as provided in subdivision 1, public hearings
are not required for alterations, improvements or developments, whether or not contracted
for, of any airport under the jurisdiction of the corporation, including but not limited to the
addition of structures and facilities for use of or lease to others by the corporation.

Subd. 3. Land for new airport. The Metropolitan Airports Commission shall not initi-
ate land acquisition for a new major airport without explicit authorization from the legisla-
ture.

Subd. 4. Expansion or upgrade of metro airport. Notwithstanding any other law, the
Metropolitan Airports Commission shall not use revenue from any source, as described by
section 473.608, for construction of air facilities to expand or upgrade the use of an existing
metropolitan airport from minor use to intermediate use status without approval in a law. For
the purposes of this section, a minor use airport is defined as an airport with a runway or run-
ways of length no longer than 5,000 feet.

History: 1975 ¢ 13 s 112; 1977 ¢ 417 s 12; 1980 ¢ 614 5 154; 2000 ¢ 491 s 1
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473.651 RENTALS FIXED.

The corporation shall have the authority to determine the charges for the use of any of
the property under its management and control, and the terms and conditions under which
such property may be used. Where there is reasonable basis for classification of users as to
any use, the corporation may classify users, but charges as to each class shall be reasonable
and uniform for such use, and established with due regard to the value of the property and
improvements used and the expense of operation to the corporation. The corporation shall
have and may enforce liens as provided for in sections 514.18 to 514.22, to enforce the pay-
ment of any such charges.

History: /975¢ 135113

473.652 CONSTRUCTION WORK.

Subdivision 1. Section 471.345 applies.The provisions of section 471.345, subject to
the provisions of subdivision 2, shall apply to all construction work and every purchase of
equipment, supplies, or materials necessary in carrying out the provisions of sections
473.601 to 473.679.

Subd. 2. Emergency. If the executive director of the corporation with the written con-
currence of the chair or vice—chair declares that an emergency exists requiring immediate
purchase of material or supplies or the making of emergency repairs at a cost of no more than
$5,000, or if two-thirds of the members of the corporation declare that an emergency exists
requiring immediate purchase of materials or supplies or the making of emergency repairs at
a cost in excess of $5,000, the corporation shall not be required to advertise for bids. The
materials or supplies may be purchased in the open market at the lowest price obtainable, or
the emergency repairs may be contracted for or performed without securing formal competi-
tive bids. :

History: 1975 ¢ 13 s 114; 1977 ¢ 417 s 13; 1986 c 444

473.653 RESTRICTIONS ON CERTAIN AIRPORTS.

The Metropolitan Airports Commission shall not take any action with respect to an air-
port owned by it that would result in a permanent net reduction in usable runway length at the
airport. Retention of existing usable runway length at an airport owned by the Mctropolitan
Airports Commission shall not cause the airport to be reclassified from a minor use to an in-
termediate use airport. '

History: 71983 ¢ 301 s 232

473.655 PUBLIC AND GOVERNMENTAL PURPOSES.

It is hereby determined and declared that the purposes of sections 473.601 to 473.679
are public and governmental: that the development of the metropolitan airports system by the
corporation be consistent with the transportation chapter of the Metropolitan Council’s De-
velopment Guide and promote the public safety and welfarc of the state; and that the develop-
ment, extension, maintenance, and operation of the system in such a manner as to assure the
residents of the metropolitan area of the minimum environmental impact from air navigation
and transportation, with provision for noise abatement, control of airport area land use, and
other protective measures, is essential to the development of air navigation and transporta-
tion in and through this state, and is necessary in order to assure the inclusion of this state in
national and international systems of air transportation, benefits the people of the state as a
whole, renders a general public service, and provides employment, and is of great public eco-
nomic benefit.

History: 1975 ¢ 13 s 115; 2005 ¢ 12356

473.661 BUDGET SPECIFYING AMOUNTS FOR SEPARATE ITEMS.

Subdivision 1. By July 1. The commissioners shall, on or before the first day of July of
each year, prepare a detailed budget of the needs of the corporation for the next fiscal year,
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specifying separately in said budget the amounts to be expended for acquisition of property,
construction, payments on bonded indebtedness, if any, operation, noise mitigation, and
maintenance, respectively, subject only to such changes as the commissioners may from time
to time approve.

Subd. 2. September 15 to county auditors. The commissioners shall on or before Sep-
tember 15 of cach calendar year, certify to the county auditor of each county in the metropoli-
tan area the total amount to be raised by the commissioners during the next calendar year
through taxation, and each county auditor shall extend and assess against all property in the
auditor’s county which is then taxable by the corporation for the purpose for which the levy is
made under the provisions of section 473.621, subdivision 5, that sum which bears the same
proportion to the total amount as the net tax capacity of such taxable property bears to the net
tax capacity of all property in the metropolitan area which is then taxable by the corporation
for the purpose for which the levy is made. The county auditor shall extend, spread, and in-
clude the same with and as a part of the general taxes for state, county, and municipal pur-
poses, to be collected and enforced therewith, together with penalties and interest and costs,
and the county treasurer, upon collection of the same, shall transfer the same to the treasurer
of the corporation.

Subd. 3. Levy limit. In any budget certified by the commissioners under this section,
the amount included for operation and maintenance shall not exceed an amount which, when
extended against the property taxable therefor under section 473.621, subdivision 5, will re-
quire a levy at a rate of 0.00806 percent of market value. Taxes levied by the corporation shall
not affect the amount or rate of taxes which may be levied by any other local government unit
within the metropolitan area under the provisions of any charter.

Subd. 4. Noise mitigation. (a) According to the schedule in paragraph (b), commission
funds must be dedicated (1) to supplement the implementation of corrective land use man-
agement measures approved by the Federal Aviation Administration as part of the commis-
sion’s Federal Aviation Regulations, part 150 noise compatibility program, and (2) for
soundproofing and accompanying air conditioning of residences, schools, and other public
buildings when there is a demonstrated need because of aircraft noise, regardless of the loca-
tion of the building to be soundproofed.

(b) The noise mitigation program described in paragraph (a) shall be funded by the com-
mission from whatever source of funds according to the following schedule:

In 1993, an amount equal to 20 percent of the passenger facilities charges revenue
amount budgetcd by the commission for 1993;

In 1994, an amount eqml to 20 percent of the passenger facilities charges revenue
amount budgeted by the commission for 1994;

In 1995, an amount equal to 35 percent of the passenger facilities charges revenue
amount budgeted by the commission for 1995; and

In 1996 and 1997, an amount equal to 40 percent of the passenger facilities charges rev-
enue amount budgeted by the commission for 1996.

(c) From 1996 to 2002, the commission shall spend no less than $185,000,000 from any
source of funds for insulation and accompanying air conditioning of residences, schools, and
other publicly owned buildings where there is a demonstrated need because of aircraft noise;
and property acquisition, limited to residences, schools, and other publicly owned buildings,
within the noise impacted area. In addition, the corporation shall insulate and air condition
four schools in Minneapolis and two schools in Richfield that are located in the 1996 60 Ldn
contour.

(d) Before the commission constructs a new runway at Minneapolis—St. Paul Interna-
tional Airport, the commission shall determine the probable levels of noise that will result in
various parts of the metropolitan area from the operation of aircraft on the new runway and
shall develop a program to mitigate noise in those parts of the metropolitan area that are lo-
cated outside the 1996 65 Ldn contour but will be located within the 65 Ldn contour as estab-
lished after the new runway is in operation. Based upon this determination, the commission
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shall reserve in its annual budget, until noise mitigation mcasures are completed, an amount
of money necessary to implement this noise mitigation program in the newly impacted areas.

(e) The commission’s capital improvement projects, program, and plan must reflect the
requirements of this section. As part of the commission’s report to the legislature under sec-
tion 473.621, subdivision la, the commission must provide a description and the status of
each noise mitigation project implemented under this section.

(f) Within 180 days of submitting the commission’s and the Metropolitan Council’s re-
port and recommendations on major airport planning to the legislature as required by section
473.618, the commission, with the assistance of its sound abatement advisory committee,
shall make a recommendation to the state Advisory Council on Metropolitan Airport Plan-
ning regarding proposed mitigation activities and appropriate funding levels for mitigation
activities at Minneapolis—St. Paul International Airport and in the neighboring communities.
The recommendation shall examine mitigation measures to the 60 Ldn level. The state Advi-
sory Council on Metropolitan Airport Planning shall review the recommendation and com-
ment to the legislature within 60 days after the recommendation is submitted to the council.

History: 1975 ¢ 13 5 116; 1986 c 444; 1988 c 719 art 55 84; 1989 ¢ 277 art 4 s 74;
1989 ¢ 329 art 155 20; 1992 ¢ 551 s 1,2; 1994 c 416 art 1 5 55; 1996 ¢ 320 s 1; 1996 ¢
464 art3s 13

473.662 EARNINGS, HOW APPLIED.

The earnings of the corporation shall be applied as follows: (a) to the payment of interest
on its bonds and of any principal of such bonds which is due and payable; (b) to the establish-
ment of a sufficient fund to pay interest and principal on its bonds which will be payable in
the following fiscal year; and (c) to the other purposes set out in section 473.608, subdivision
13. If the amount included in the budget for any year, including the sum necessary to make
payment of interest on and principal of bonds in the ensuing fiscal year is not sufficient to
meet the needs of the corporation for that year, any deficit shall be included in the budget of
the corporation for the following year.

History: 1975¢ 135 117

473.665 BONDS, ISSUANCE.

Subdivision 1. Up to $125,000,000. In anticipation of the receipt by the corporation of
payments by cities herein provided for, appropriations, rents, and profits, and of income from
any other source, and for the purpose of securing funds as needed for the payment of the cost
of property acquired, airports constructed and purchased, and other purposes herein autho-
rized, the corporation is hereby authorized to issue its bonds in an aggregate principal amount
not exceeding $125,000,000, bearing interest at a rate not to exceed five percent per annum,
payable semiannually. Notwithstanding any provision to the contrary included within the
charter of either city or any general or special law of the state of Minnesota they may be is-
sued and sold without a vote upon said question by electors of cither city.

Subd. 2. Terms. Such bonds shall be of such date, denominations, place of payment,
form, and details as may be determined by such corporation, not inconsistent with the provi-
sions of sections 473.601 to 473.679. They shall mature serially, the first installment to fall
due in not more than three years and the last in not more than 30 years from their date, and no
annual maturing installment shall exceed by five times the amount of the smallest annual ma-
taring installment; provided, that the amount of such installments of principal may be such
that the increase thereof from year to year shall approximately equal the decrease from year
to year in the interest of the bonds remaining unpaid. Any bond may reserve the right of its
redemption and prepayment at a date or dates fixed therein at par and accrued interest or at
such premium and upon such notice as shall be determined by the corporation prior to the
issuance of the bond.

Subd. 3. Formalities. The bonds shall be signed by the chair, attested by the secretary
and countersigned by the treasurer, of the corporation. The interest coupons to be thereto at-
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tached shall be executed and authenticated by the printed, engraved or lithographed facsim-
ile signatures of the chair and secretary. The signatures of at least one of the officers signing
the bonds shall be manual but those of the others may be printed, engraved or lithographed
facsimiles. The validity of bonds or coupons so executed shall remain unimpaired by the fact
that one or more of such officers shall have ceased to be in office before their delivery to the
purchaser or shall not have been in office on the formal date of the bonds. Section 475.60, in
so far as applicable, shall apply to the negotiation and sale of the bonds. They shall not im-
pose any personal liability upon any member of the corporation.

Subd. 4. Security, payment. The bonds shall be secured by pledge of the full faith,
credit, and resources of the cities in and for which the corporation has been created. The cor-
poration is hereby authorized to pledge such full faith, credit, and resources, and specific
consent thereto by each city shall be conclusively presumed from the appointment of com-
missioners by the council thereof. They shall be paid from tax levies as hereinafter provided,
and from earnings of the corporation, or may be secured by mortgage or deed of trust on any
of the property owned by the corporation. As to bonds negotiated and sold independent of the
original $15,000,000 authorization plus $5,000,000, however, the proceeds derived there-
from shall be used by the corporation only for the acquisition of lands, if acquisition of addi-
tional lands be necessary, and the construction upon lands, either to be acquired or already
acquired, ot such revenue producing airport facilities as will be, in the considered judgment
of the commissioners of the corporation, self-liquidating over the useful life of such facili-
tics; and such facilities shall be covered by such contracts or by such charges as such commis-
sioners shall establish for the use thereof as will, in the considered judgment of such commis-
sioners, make such facilities self-liquidating; and before the negotiation and sale of any such
bonds, such commissioners shall by resolution find, determine and declare that the facilities
for which the bonds are to be issued will to the best of their judgment be self—liquidating. The
corporation may in like manner issue and sell bonds for the purpose of refunding any bonds
theretofore issued in accordance with this section which by their terms are prepayable at the
time of such refunding; and such refunding bonds shall not be included in computing the
foregoing limits on amounts of bonds issuable by the corporation.

Subd. 5. Tax levy; surplus; reduction. The corporation, upon issuing any bonds under
the provisions of this scction, shall, before the issuance thereof, levy for each year, until the
principal and interest are paid in full, a direct annual tax on all the taxable property of the
cities in and for which the corporation has been created in an amount not less than five per-
cent in excess of the sum required to pay the principal and interest thereof, when and as such
principal and interest matures. After any of such bonds have been dclivered to purchasers,
such tax shall be irrepealable until all such indebtedness is paid, and after the issuance of such
bonds no further action of the corporation shall be necessary to authorize the extensions, as-
sessments, and collection of such tax. The secretary of the corporation shall forthwith furnish
a certified copy of such levy to the county auditor or county auditors of the county or counties
in which the cities in and for which the corporation has been created are located, together
with full information regarding the bonds for which the tax is levied, and such county auditor
or such county auditors, as the case may be, shall enter the same in the register provided for in
section 475.62, or a similar register, and shall extend and assess the tax so levied. If both cities
are Jocated wholly within one county. the county auditor thereof shall annually extend and
assess the amount of the tax so levied. If the cities are located in different counties, the county
auditor of each such county shall annually extend and assess such portion of the tax levied as
the net tax capacity of the taxable property, not including moneys and credits, located wholly
within the city in such county bears to the total net tax capacity of the taxable property, not
including moneys and credits, within both cities. Any surplus resulting from the excess levy
herein provided for shall be transferred to a sinking fund after the principal and interest for
which the tax was levied and collected has been paid; provided, that the corporation may, on
or before October 15 in any year, by appropriate action, cause its secretary to certify to the
county auditor, or auditors, the amount on hand and available in its treasury from earnings, or
otherwise, including the amount in the sinking fund, which it will use to pay principal or in-
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terest or both on each specified issue of its bonds, and the county auditor or auditors shall
reduce the levy for that year, herein provided for by that amount. The amount of funds so
certified shall be set aside by the corporation, and be used for no other purpose than for the
payment of the principal and interest of the bonds. All taxes hereunder shall be collected and
remitted to the corporation by the county treasurer or county treasurers, in accordance with
the provisions of law governing the collection of other taxes, and shall be used solely for the
payment of the bonds where due.

Subd. 6. Must tax as necessary for bonds. This section shall not be construed as limit-
ing the power of the corporation to levy taxes to pay its bonds issued hereunder but such cor-
poration shall have the authority and it shall be its duty to levy any taxes necessary to provide
revenue to pay such bonds.

Subd. 7. Keep bonds six years. The treasurer may destroy all redeemed bonds and cou-
pons issued by the commission which have been on file in the treasurer’s office for more than
six years.

History: [975 ¢ 13 s 118; 1986 ¢ 444; 1988 ¢ 719 art 5 5 84; 1989 ¢ 329 art 13 5 20

473.666 BONDS, LEGAL INVESTMENTS FOR PUBLIC FUNDS.

Bonds legally issued pursuant to sections 473.601 to 473.679 or acts amendatory there-
of or supplemental thereto, may be purchased by the State Board of Investment for the per-
manent school fund, permanent university fund, swamp land fund, internal improvement
land funds, or any other trust fund of the state of Minnesota, or for any other fund adminis-
tered by such board, and shall be deemed authorized securities within the provisions of sec-
tion 50.14, and shall be proper for the investment of capital, surplus, or deposits of any sav-
ings bank or trust company, and for the investment of funds of any insurance company, and
for the investment of any sinking funds held by any public or municipal corporation, and may
be pledged by any bank or trust company as security for the deposit of public moneys therein
in lieu of surcty bonds. The bonds shall be deemed and treated as instrumentalities of a public
government agency.

History: 1975 ¢ 135 119; 1983 ¢ 213 s 24

473.667 GENERAL OBLIGATION REVENUE FINANCING.

Subdivision 1. Scope. The metropolitan airports commission shall have all the powers
and duties set forth in this section, in addition to the powers granted and the duties imposed
and notwithstanding any limitations of such powers set forth in any other law or city charter
provision. These powers and duties are likewise granted to and imposed upon any successor
public corporation, agency, or subdivision of the state in which the commission’s property,
rights, powers, obligations, and duties, or any of them, may in the future be vested by law.

Subd. 2. Borrowing authorization. No additional bonds shall be issued under the pro-
visions of section 473.665, over and above the amount outstanding April 1, 1974. Except for
refunding bonds and certificates of indebtedness, the principal amount of bonds that may be
issued under this section, over and above the amount of bonds of the commission outstanding
January 15, 1988, is limited to $150,000,000 until and unless this limitation is increased by
law. The pledge of revenues of the commission to its debt service fund in lieu of the taxes
otherwise required by section 473.665 to be assessed and extended shall be and remain a first
charge on all current revenues of the commission to the extent required annually to cancel
such taxes. :

Subd. 3. General obligation revenue bonds. Subject to the provisions of subdivision 2
the commission may issue bonds for the acquisition and betterment of airports and air navi-
gation facilities, and for the refunding of such bonds and of certificates of indebtedness is-
sued under subdivision 10, in the same manner and with the same powers and duties as a mu-
nicipality under the provisions of chapter 475 except as otherwise provided:-in this section.
The bonds shall be designated as general obligation revenue bonds, and shall be payable pri-
marily from and secured under resolutions of the commission by an irrevocable pledge and
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appropriation of the revenues to be derived from rates, fces, charges, and rentals to be im-
posed, maintained, and collected for all use, service, and availability of airport and air navi-
gation facilities owned and to be owned or operated by the commission. They shall be further
secured by the pledge of the full faith and credit of the commission, which shall be obligated
to levy upon all taxable property within the metropolitan area a tax at such times and in such
amounts, if any, as may be required to provide funds sufficient to pay all of the bonds and
interest thereon when due and to maintain a reserve securing such payments in the manner
and to the extent provided in this section. This tax, if ever required to be levied, shall not be
subject to any limitation of rate or amount. The security afforded by this section extends
equally and ratably to all general obligation revenue bonds of the commission, except that
nothing herein shall prevent the commission from pledging current revenues from a particu-
lar facility or group of facilities first to the payment and security of bonds issued to finance
such facilities,

Subd. 4. Debt service fund. The commission shall maintain permanently on its ofticial
books and records an account or accounts referred to herein collectively as the debt service
fund, separate from all other funds and accounts, to record all reccipts and disbursements of
money for principal and interest payments on its bonds, and on certificates of indebtedness
issued pursuant to subdivision 10. At or before the due date of each principal and interest
payment on said bonds and certificates the treasurer shall remit trom the debt service fund to
the payment agent for the issue an amount sufficient for such payment, without further order
from the commission. At or before the time of delivery of any series of bonds the commission
shall withdraw from the proceeds thereof, or from revenues then on hand and available for
the purpose, and shall deposit in the debt service fund such amount, if any, as may be required
to establish in the fund a balance of cash and investments at least equal to the total amount of
principal and interest then due and to become due on bonds of the commission to the end of
the following year, but not exceeding the total amount of principal and interest then due and
to become due on bonds of the comimission to the end of the second following year. The com-
mission shall also deposit in the fund on or before October 10 in each year, from revenues
received in excess of budgeted current expenses of operation and maintenance of its property
and of carrying on its business and activities, or from other available moneys, amounts at
least sufficient to permit cancellation of the taxes referred to in subdivision 2 and to pay prin-
cipal and interest due on the following year on general obligation revenue bonds of the com-
mission; and, to the extent determined by the commission, sufficient to produce a balance of
cash and investments therein not exceeding the total amount of principal and interest due and
to become due on all bonds of the commission to the end of the second following year. If such
revenues or other available moneys are insufficient in any year to produce the required mini-
mum balance or any larger balance established by the commission, then unless provision is
made for restoring the deficiency in accordance with the provisions of subdivision §, the
commission shall levy and appropriate to the debt service fund, and certify to the county au-
ditors of all counties in the metropolitan area, a tax in accordance with subdivision 3 in an
amount at least five percent in excess of the deficiency. For the purpose of determining the
balance in the debt service fund at any time, investments held therein shall be valued at the
principal amount payable at maturity if they mature in the following year, or otherwise at
market value, plus the amount of interest receivable thereon to the end of the following year.

Subd. 5. Rates, fees, charges, and rentals. The commission shall be obligated to the
holders of its bonds, and to the owners of all property subject to taxation for the payment
thereof, to establish, revise from time to time, and collect rates, fees, charges, and rentals for
all airport and air navigation facilities and service used by and made available to any person,
firm, association, or corporation according to schedules such as to produce revenucs at all
times sufficient for the requirements of the debt service fund as provided in subdivision 4,
and suflicient also to pay when due all expenses of operation and maintenance of the com-
mission’s propertly and of carrying on its business and activities in accordance with law. The
payment of such rates, charges, fees, and rentals by any party for the use of any facility or
service for any period, other than use permitted to the public generally, shall be secured by a
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lease or other agreement requiring such party to pay each year an amount sufficient to pro-
vide for the payment of a share of the principal and interest due during this period on all bonds
of the commission, proportionate to the amount of such bonds issucd to provide the facility or
service and to the amount of use thereof assured to such party in comparison with others. If a
tax is ever required to be levied for a debt service fund deficiency under the provisions of
subdivision 4, the commission shall immediately take all action permitted by law and under
its leases and other agreements to enforce the payment of rates, fees, charges, and rentals then
due, and to raise the amounts thereof payable in the future to the extent required for confor-
mity with subdivision 4 and for repayment of the deficiency with interest at six percent per
annum. :

Subd. 6. Reimbursement of debt service fund deficiencies. If a debt service fund defi-
ciency tax is ever certified in accordance with subdivision 4, each county auditor shall extend
it on the tax roll of the auditor’s county in that proportion which the net tax capacity of taxable
property within the county then bears to the net tax capacity of all taxable property within the
metropolitan area, and shall certify to the commission the amount so extended. Thereafter
the commission shall be obligated to repay to the treasurer of each county the amount ex-
tended upon its tax roll with interest at six percent per annum from the dates of payment of the
deficiency tax to the commission to the date or dates of repayment. The commission shall
certify to each county auditor the principal amount to be so paid to the county before October
10 in each subsequent year, and the county auditor shall reduce by this amount the taxes lev-
ied by the county which are to be extended upon its tax rolls then in preparation.

Subd. 7. Conditions. Bonds of the commission shall not be conditioned upon an elec-
tion, but no bonds shall be issued at any time, except for refunding in the cases described in
subdivision 8, unless the required balance in the debt service fund is first established in ac-
cordance with subdivision 4, and the commission determines on one of the bases described in
this subdivision that the revenues to be received by it each year during the term of the pro-
posed issue will be at least sufficient to pay when duc all of the commission’s bonds and inter-
est thereon, including the new issue but excluding any bonds refunded thereby, and to estab-
lish the balance required in the debt service fund by October 10. Before the bonds are deliv-
ered to the purchaser, the commission shall secure either:

(a) A report of audit of the commission’s financial records for the fiscal year most re-
cently ended or, if this is not yet available, a report for the preceding year, prepared by a na-
tionally recognized firm of certified public accountants, showing that the net revenues re-
ceived that year, computed as the gross receipts less any refunds of rates, fees. charges, and
rentals for airport and air navigation facilities and service, less the aggregate amount of cur-
rent expenses, paid or accrued, of operation and maintenance of property and carrying on the
commission’s business and activities, equaled or exceeded the maximum amount of then
outstanding bonds of the commission and interest thereon to become due in any future fiscal
year; or

(b) A lease or other agreement or agreements for the operation or use by one or more
airline corporations of the facility for which the bonds are proposed to be issued, requiring
such corporation or corporations to pay all costs of operation and maintenance thereof and to
pay additional rentals or charges at the times and in not less than the amounts required to pay
all of the bonds and interest thereon when due and to establish the annual balance required in
the debt service fund to secure such payments, together with a report of audit showing net
revenues fulfilling the condition in clause (a) as to all other bonds then outstanding or then to
be issued; or

(c) A written report prepared by a nationally recognized consultant on airport manage-
ment and financing, projecting gross receipts, current expenses, and net revenues at least suf-
ficient during each year of the term of the proposed bonds to pay all principal and interest due
on all bonds and to establish and maintain the required annual debt service fund balance, and
stating the estimates of air traffic, rate increases, inflation, and other factors on which the
projection is based.
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Subd. 8. Refunding deficiencies. If in any year the revenues available for transfer to the
debt service fund are or will in the judgment of the commission be insufficient to produce the
balance required thereon on October 10 under the provisions of subdivision 4, or to make any
interest or principal payment due on certificates of indebtedness issued under the provisions
of subdivision 10, the commission may, with the approval of the council, issue refunding
bonds and appropriate the proceeds to the debt service fund in the amount needed to restore
the deficiency, provided that the refunding bonds shall not mature earlicr than the date or
dates when the commission estimates that the revenues from enforced or increased rates,
fees, charges, and rentals will be sufficient to pay them and to meet all other requirements of
the debt service fund as stated in subdivision 4.

Subd. 8a. Refunding bonds. The commission may issue geoeral obligation revenue re-
funding bonds to refund bonds issued pursuant to this section in accordance with section
475.67, subdivisions 1 to 11.

Subd. 9. Additional taxes. Nothing hereiri shall prevent the commission from levying a
tax not to exceed 0.00121 percent of market value on taxable property within its taxing juris-
diction, in addition to any levies found necessary for the debt service fund authorized by sec-
tion 473.671. Nothing herein shall prevent the levy and appropriation for purposes of the
commission of any other tax on property or on any income, transaction, or privilege, when
and if authorized by law. All collections of any taxes so levied shall be included in the reve-
nues appropriated for the purposes referred to in this section, unless otherwise provided in
the law authorizing the levies; but no covenant as to the continuance or as to the rate and
amount of any such levy shall be made with the holders of the commission’s bonds unless
specifically authorized by law.

Subd. 10. Emergency borrowing. If in any budget year revenue receipts should from
any unforescen cause become insufficicnt to pay budgeted current expenses, or if a public
emergency should necessitate expenditures in excess of revenues anticipated to meet the cur-
rent budget, the commission may make an emergency appropriation sufficient to meet the
deficiency and may authorize the issuance and sale of general obligation certificates of in-
debtedness in this amount, maturing not later than October 10 in the following budget year, at
public or private sale and upon such other terms and conditions as the commission may deter-
mine. The principal of and interest on such certificates of indebtedness, unless paid from oth-
er revenues, shall be payable from the debt service fund.

Subd. 11. Additional bonds. (a) The commission may issue general obligation revenue
bonds under this section for the purposes of:

(1) acquiring by purchase real and personal properties located within the metropolitan
area that are related to airline operations to be leased to airline corporations, or to other corpo-
rations affiliated by common ownership with airline corporations, for use in connection with
their airline operations, including real and personal properties for use as flight training facili-
ties; and

(2) financing or refinancing rcal and personal properties owned by the commission
which may include discharging a leasehold interest on the properties to be leased to airline
corporations and used in connection with the operations of the airline corporations at airports
under the commission’s jurisdiction. ’

Prior to the issuance of the general obligation revenuc bonds, the commission shall en-
ter into a lease with the airline corporations, or with other corporations affiliated by common
ownership with airline corporations, for the use of the acquired real and pcrsonal properties
referenced in clause (1), and shall enter into a revenue agreement with the airline corporation
for the use of the properties financed or refinanced referenced in clause (2). The commission
shall seek to obtain the best available terms and security for the lease and agreement. The
terms and security must be reasonably determined by the commission to be adequate and of
the kind and degree which would be required by an investment banking or other financial
institution. All such properties are airport facilities for purposes of complying with the provi-
sions of subdivisions 3 and 5.
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(b) In addition to the covenants and agreements otherwise required or negotiated by the
commission, the leases and revenue agreements for the propertics must contain covenants
and agreements by the airline corporation, and if the user is not the airline corporation, also
by the airline corporation, satisfactory to the commission providing for:

(1) the payment of rents in amounts and at times adequate to pay the principal and inter-
est as due on the general obligation revenue bonds issued to acquire, finance, or refinance the
propertics and to pay the commission’s costs and expenses of issuing the bonds and acquiring
and owning the properties, and otherwise satisfying the requirements of section 469.155,
subdivision 5;

(2) the adequate security for payment of rents so that the net unencumbered value of the
leased property described in paragraph (a), clause (1), and other collateral pledged to the
commission from time to time by the airline corporation, as independently appraised at the
time of issuance and periodically to the satisfaction of the commission during the term of the
general obligation revenue bonds, is a percentage of the principal amount of the outstanding
general obligation revenue bonds under this subdivision as determined by the commission;
provided that the percentage determined by the commission must not be less than 125 per-
cent;

(3) the retention and location of operations and facilities, including headquarters, of the
airline corporation in the metropolitan area and the state for the term of the lease and aircraft
noise abatement; and

(4) early repayment, or the establishment of a defeasance account to provide for timely
repayment, of the general obligation revenue bonds upon the occurrence of events and upon
terms and conditions as are satisfactory to the commission, together with financial require-
ments and covenants satisfactory to the commission,

(c) The purchase price of the acquired properties described in paragraph (a), clause (1),
must be in an amount equivalent to a percentage of its then fair market value as determined by
the commission; provided that the percentage shall not exceed 85 percent. The portion of the
general obligation revenue bonds attributable to the financing or refinancing of the property
described in paragraph (a), clause (2), must be in an amount equivalent to a percentage of its
then fair market value as determined by the commission; provided that the percentage shall
not exceed 85 percent. The principal amount of the general obligation revenue bonds issued
under this subdivision is limited to $270,000,000 in excess of the amount authorized by sub-
division 2; provided that the sum of the original principal amounts of the general obligation
revenue bonds issued under this subdivision, and the revenuc bonds issued under section
473.6671, shall not exceed $390,000,000. Before the commission may issuc the general ob-
ligation revenue bonds described in this subdivision, the commission shall have received, in
form and substance satisfactory to the commission, reports described in section 473.6671,
subdivision 3, relating to the general obligation. revenue bonds.

(d) In addition to other purposes authorized by law, the proceeds of the general obliga-
tion revenue bonds may be used to fund a debt service reserve account or other reserve ac-
count.

Subd. 12. Bonds for heavy maintenance facility. (a) The commission may issue gen-
eral obligation revenue bonds under this section for the purpose of acquisition and better-
ment of a heavy maintenance facility for aircraft to be located at Minneapolis—St. Paul Inter-
national Airport. The heavy maintenance facility must be owned by the commission and
lcased to and operated by airline corporations, for use by airline corporations in connection
with their airline operations. The principal amount of the general obligation revenue bonds
issued under this subdivision is limited to $230,000,000 in excess of the amount authorized
by subdivision 2.

{(b) To reduce the risk that commission money, including a property tax'levy, will be
needed to pay debt service on the general obligation revenue bonds, the commission must
require that the financing arrangements include a coverage test satisfactory to the commis-
sion, so that the sum of the value of the assets and other security pledged to the payment of the
general obligation revenue bonds or the rent due under any lease of the facility and taken into

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.667 METROPOLITAN GOVERNMENT 14122

account by the commission is no less than 125 percent of the difference between the out-
standing general obligation revenuc bonds and any cash collateral held in a debt service re-
serve fund and pledged to the payment of principal and interest for the general obligation
revenue bonds and no other bonds. Assets and other security that may be taken into account
include (1) the net unencumbered value of the facility and any collateral or third party guar-
anty, including a letter of credit, pledged or otherwisc furnished by a user of the facility or by
a benefited airline company as security for the payment of rent, (2) the general obligation
revenue bond proceeds, including earnings thereon, and (3) prepayments of rent, after mak-
ing such adjustments the commission determines to be appropriate to take into account any
outstanding bonds sccured by a lien on the facility or rent that is prior to the lien thereon that is
securing the general obligation revenue bonds, but excluding any cash collateral deducted
from the outstanding gencral obligation revenue bonds in applying the coverage test. The
commntission may adopt the method of valuing the assets and other security it determines to be
appropriate, including valuation of the facility as its original cost less depreciation. Cash
collateral means cash or securities issued or unconditionally guaranteed as to payment of
principal and interest by the United States of America and maturing or callable at the option
of the holder within two years.

{c) In addition to other purposes authorized by law, the proceeds of the general obliga-
tion revenue bonds may be used to fund a debt service reserve account or other reserve ac-
count.

(d) For purposes of this subdivision, the commission may exercise any powers vested in
a redevelopment agency under scctions 469.152 to 469.165. Any deed granted or reccived by
the commission and any mortgage granted by the commission in connection with the is-
suance of the general obligation revenue bonds is exempt from deed tax and mortgage regis-
try tax imposed under chapter 287. The lease must contain covenants and agreements by the
airline corporation and any successor in interest providing tor: (1) the retention and location
of existing employees, operations, and facilities, including headquarters, o the airline cor-
poration in the state until the principal and interest on the last series of bonds are paid; and (2)
aircraft noise abatement.

History: 71975 ¢ 13 57120; 1978 ¢ 531 s 1-3; 1980 c 450 s 1; 1981 ¢ 27 5 1; 1986 ¢
444; 1988 ¢ 664 s 3; 1988 ¢ 719 art 55 84, 1989 c 277 art 4 s 75; 1989 ¢ 329 art 15 s
20; 1991 ¢ 350 art 2 5 1,3,5

473.6671 REVENUE BONDS.

Subdivision 1. Authorization. (a) The commission may issue revenuc bonds for the
purpose of:

(1) acquiring by purchase rcal and personal properties located within the metropolitan
area that are related to airline operations to be leased to airline corporations, or to other corpo-
rations affiliated by common ownership with airline corporations, for use in connection with
their airline operations, including real and personal properties for use as flight training facili-
ties; and

(2) financing or refinancing real and personal properties owned by the commission to be
leased to airline corporations and used in connection with the operations of the airline corpo-
rations at airports under the commission’s jurisdiction.

Prior to the issuance of the revenue bonds, the commission shall enter into a lease with
the airline corporations, or with other corporations affiliated by common ownership with air-
line corporations, for the use of such acquired real and personal properties referenced in
clause (1), and shall enter into a revenue agreement with the airlinc corporation for the use of
the properties financed or refinanced referenced in clause (2). The commission shall seek to
obtain the best available terms and security for the lease and agreement. The terms and secu-
rity must be reasonably determined by the commission to be adequate and of the kind and
degree which would be required by an investment banking or other financial institution.

(b) In addition to the covenants and agreements otherwise required or negotiated by the
comimission, the leases and revenue agreements for the properties must contain covenants
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and agreements by the airline corporation, and if the user is not the airline corporation, also
by the airline corporation, satisfactory to the commission providing for:

(1) the payment of rents in amounts aud at times adequate to pay the principal and inter-
est as due on the revenue bonds issued to acquire, finance, or refinance the properties and to
pay the commission’s costs and expenses of issuing the bonds and acquiring and owning the
propetties, and otherwise satisfying the requirements of section 469.155, subdivision 5;

(2) the retention and location of operations and facilities, including headquarters, of the
airline corporation in the metropolitan arca and the state for the term of the lease;

(3) aircraft noise abatement; and

(4) early repayment, or the establishment of a defeasance account to provide for timely
repayment, of the general obligation revenue bonds upon the occurrence of events and upon
terms and conditions as are satisfactory to the commission, together with financial require-
ments and covenants satisfactory to the commission.

(c) The sum of the original principal amounts of the revenue bonds issued under this
subdivision, and the general obligation revenue bonds issued under section 473.667, subdi-
vision 11, shall not excecd $390,000,000. Except as provided in this section, the revenue
bonds must be issued in the manner and are subject to the requirements of chapter 475. Com-
pliance with the requirements of section 475.60 is at the discretion of the commission. For
purposes of this subdivision, the commission may exercise any powers vested in a redevelop-
ment agency under sections 469.152 to 469.165.

Subd. 2. Security and source of payment. The revenue bonds described in subdivision
1 are payablc solely from and secured by the revenues derived by the commission from the
leases upon the properties described in subdivision 1, paragraph (a), clause (1), the revenue
agreements upon the properties described in subdivision 1, paragraph (a), clause (2), and oth-
er revenues as the commission may designate and pledge which are derived from the owner-
ship and operation of its airports, air navigation facilities and other facilities; provided that
the pledge and application of all revenues to the payment and security of the revenue bonds
arc subject and subordinate to the first and prior charge thereon for the payment and security
of the commission’s general obligation revenue bonds as provided in section 473.667. The
revenue bonds shall not be payable from or charged upon any funds or assets of the commis-
sion other than the commission revenues expressly pledged to their payment. An owner of
the revenue bonds may not compel any exercise of the taxing power of the commission, the
state, or any other taxing jurisdiction. Each bond must state in substance the limited nature of
the obligations. The revenue bonds may be further secured by an assignment of leases with
respect to the properties acquired, financed, or refinanced by the revenue bonds, and (i) with
respect to the properties described in subdivision 1, paragraph (a), clause (1), by a mortgage
and security agreement upon the properties and by other collateral as is pledged to secure the
obligations of the airline corporation or other lessee under the leases on the properties, and
(i1) with respect to the properties described in subdivision 1, paragraph (a), clause (2), by oth-
er collateral as is pledged to secure the obligations of the airline corporation under the reve-
nue agreements. Any deed granted or received by the commission and any mortgage granted
by the commission in connection with the issuance of the revenue bonds is exempt from deed
tax and mortgage registry tax imposed under chapter 287. In the resolution, trust indenture,
or other instrument providing for the issuance of the revenue bonds, the commission may
provide for or require the creation of accounts from sources specified by the commission for
the payment and security of the revenue bonds, including a debt service reserve account, sep-
arate from the accounts maintained for payment of the general obligation revenue bonds. The
sources specified by the commission may include a portion of the proceeds of revenue bonds
or payment by the airline corporation. The leases described in subdivision 1, paragraph (a),
clause (1), and the revenue agreements described in subdivision 1, paragraph (a), clause (2),
must provide that if the commission determines to pledge any of its revenues to secure the
revenue bonds, including revenues deposited into a debt service reserve account for the reve-
nue bonds, the airline corporation concurrently shall pledge assets to the commission as se-
curity for repayment of the pledged revenues so that the net unencumbered values of the
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pledged assets, as independently appraised at the time of issuance and periodically to the sat-
isfaction of the commission during the term of the revenue bonds, is a percentage of the
amount of commission revenues so pledged as determined by the commission; provided that
the percentage shall not be less than 125 percent.

Subd. 3. Due diligence conditions. (a) Before the commission may issue the revenue
bonds described in subdivision 1, the commission must receive, in form and substance satis-
factory to the commission:

(1) areport of audit of the commission’s financial records for the fiscal year most recent-
ly ended or, if this is not yet available, a report for the preceding year, prepared by a nationally
recognized firm of certified public accountants, showing that the net revenues received that
year, computed as the gross receipts less any refunds of rates, fees, charges, and rentals for
airport and air navigation facilities and service, and less the aggregate amount of current ex-
penses, paid or accrued, of operation and maintenance of property and carrying on the com-
mission’s business and activities, equaled or exceeded the maximum amount of then out-
standing bonds of the commission and interest thereon to become due in any future fiscal
year;

2) a written report, prepared by an independent, nationally recognized consultant on
airport management and financing engaged by the commission, on the financial condition of
the airline corporation, and any corporations selected by the commission and affiliated with
the corporation by common ownership, projecting available revenues of the airline corpora-
tion at least sufficient during each year of the term of the proposed revenue bonds to pay
when due all financial obligations of the airline corporation under the revenue agreements
and leases described in subdivision 1 and stating the factors on which the projection is based:
and

(3) a written report prepared by a nationally recognized consultant on airport manage-
ment and financing, projecting available revenues of the commission at least sufficient dur-
ing each year of the term of the proposed revenuc bonds to pay all principal and interest when
due on the revenue bonds, and stating the estimates of air traftic, rate increases, inflation, and
other factors on which the projection is based. .

(b) Business plans, financial statcments, customer lists, and market and feasibility stud-
ies provided to the consultant or the commission by the airline company or a related company
under paragraph (a), are nonpublic data as defined in section 13.02, subdivision 9.

History: 71991 ¢ 350 art 2 s 4

473.668 MUNICIPALITIES TO GUARANTEE BONDS OF COMMISSION.

Bonds issued pursuant to the provisions of sections 473.601 to 473.679. by cither city
shall be securcd by the full faith, credit, and resources of the city issuing them, shall be paid
from tax levies made in conformity with sections 475.61 and 475.74, and shall be sold in the
manner prescribed by section 475.60. No provision of any existing law or spccial or home
rule charter under which either city may be acting shall be deemed or construed to impair,
curtail, or limit in amount, form, or manner the power to issue any bonds pursuant to sections
473.601 to 473.679, and the bonds issued by either city or by the corporation pursuant to sec-
tions 473.601 to 473.679, shall not be included in computing the net indebtedness of such
municipality under any applicable law or charter.

History: 1975 ¢ 135 121

473.671 LIMIT OF TAX LEVY.

The taxes levied against the property of the metropolitan area in any one year shall not
exceed 0.00806 percent of taxable market value, exclusive of taxes levied to pay the princi-
pal or interest on any bonds or indebtedness of the city issued under Laws 1943, chapter 500,
and exclusive of any taxes levied to pay the share of the city for payments on bonded in-
debtedness of the corporation provided for in Laws 1943, chapter 500. The levy of taxes au-
thorized in Laws 1943, chapter 500, shall be in addition to the maximum rate allowed to be
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levied to defray the cost of government under the provisions of the charter of any city af-
fected by Laws 1943, chapter 500.

History: 1975 ¢ 135 122; 1988 ¢ 719 art 5 5 84; 1989 ¢ 277 art 4 5 76

473.672 METROPOLITAN AREA TAX LEVY.

Notwithstanding the provisions of section 473.671 or any other provision of sections
473.601 to 473.679, any tax levy required to be made to pay debt service on any bonds here-
tofore or hereafter issued by the commission shall not be restricted to the cities of Minneapo-
lis and St. Paul but shall be levied against all the taxable property in the metropolitan area in
accordance with the provisions of section 473.667.

History: 1975 ¢ 135 123

473.675 LEGAL PROCEEDINGS.

Subdivision 1. Certiorari. A review of any order of the commission may be had upon
certiorari in the District Court of Ramsey County upon petition of any party to the proceed-
ings before the commission. The court may, in its discretion, stay the operation of the order
sought to be reviewed for such time and on such terms as it deems advisable.

Subd. 2. Bonds, when required in public airports litigation. When any action or pro-
ceeding at law or in cquity has been or shall hereafter be commenced questioning the right,
power, or authority of a public corporation created and operating under sections 473.601 to
473.679 to make or perform any contract for the development or improvement of an airport
under its control and operation or the structures or facilities thercon or contemplated therefor,
or to issue, sell, or deliver the corporations’ bonds to pay therefor, the corporation may, if it
deems that the pendency of such litigation might, directly or indirectly, delay the complction
of such improvement or bond issue or otherwise be injurious to the public interests and tax-
payers, move the court in which the litigation is pending to require the party or parties who
instituted the same to give a surety bond in accordance with subdivisions 2 to 5.

Subd. 3. Special appearance in litigation by public airports corporation. If the cor-
poration is not a party to the litigation, it may appear specially for the purpose of making and
being heard on such a motion. Three days™ notice of hearing on the motion shall be given. If
the court determines that loss or damage to the public or taxpayers may result from the pen-
dency of the action or proceeding, the court may require the party or parties who instituted the
same to give a surety bond, approved by the court or judge, in a penal sum to be determined by
the court to protect against such loss or damage, whether or not a temporary injunction or
restraining order against the corporation shall have been demanded or ordered. 1f the bond so
ordered be not filed within the reasonable time allowed therefor by the court, the action or
proceeding shall be dismissed with prejudice. Such bond shall be executed by the party who
instituted the litigation, or some person for the party, as principal and conditioned for the pay-
ment to the corporation of such damage as the public and taxpayers shall sustain by reason of
the litigation, if the court finally decides that the party or parties were not entitled to the relief
sought. The amount of damages may be ascertained by a reference or otherwise as the court
shall direct. in which case the sureties shall be concluded as to the amount but the damages
shall be recoverable only in an action on the bond. If the party or parties by or for whom such
bond is furnished prevails in the litigation, the premium paid on the bond shall be repaid by or
taxed against the corporation. During the pendency of the litigation, the court, on motion,
may require additional security if found necessary, and upon failure to furnish the same shall
dismiss the action or proceeding with prejudice. The court may likewise, on motion, reduce
the amount of a bond theretofore required or release the bond upon being shown that the
amount is excessive or the bond no longer required.

Subd. 4. Appeals. In litigation where a bond has been required and given under subdivi-
sion 3 or the court has denied a motion to require a bond, the court shall advance the case on
its calendar for trial at the earliest feasible date. An appeal from an appealable order made, or
from a judgment entered, in a district court may be taken only within 30 days after entry of
judgment or after written notice of the order from the adverse party.

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.675 METROPOLITAN GOVERNMENT 14126

Subd. 5. Civil damage actions. Nothing contained in this section shall affect the rights
of any aggrieved person to bring a suit for civil damages. No bond shall be required therein
except as otherwise provided by law.

History: 1975 ¢ 135 124; 1983 ¢ 247 s 161, 1986 ¢ 444

473.679 CONSTRUCTION OF LAW.
Sections 473.601 to 473.679, shall not be construed so as to abridge any of the powers
granted by law to the Minnesota aeronautics commission.

History: 1975¢ 135125

473.680 TIF DISTRICT FOR HEAVY MAINTENANCE FACILITY.

Subdivision 1. Authorization. The commission may create a tax increment financing
district as provided in this subdivision on propetty located at the Minneapolis—St. Paul Inter-
national Airport. Except as otherwise provided in this section, the provisions of sections
469.174 to 469.179 apply to the district. The district shall consist of parcels on which the
heavy maintenance facility described in section 473.667, subdivision 12, is proposed to be
located. The commission is the “authority” for purposes of sections 469.174 to 469.179.

Subd. 2. Characteristics of the district. (a) The district shall be an economic develop-
ment district as defined in section 469.174, subdivision 12.

(b) Notwithstanding section 469.176, subdivision 4c, the revenue derived from tax in-
crement trom the district must be used only to pay debt service on general obligation revenue
bonds issued by the commission under section 473.667, subdivision 12.

History: 1991 ¢ 350 art2s6
MOSQUITO CONTROL

473.701 DEFINITIONS.
Subdivision 1. Terms. As used in sections 473.701 to 473.716, the terms defined in this
section have the meanings given them.

Subd. 2. District. “District” means the Metropolltan Mosquito Control District created
by section 473.702.

Subd. 3. Commission. “Commission,” unless otherwise specified, means the Metro-
politan Mosquito Control Commission created by section 473.702.

Subd. 4. Commissioner. “Commissioner” means a member of the commission.
Subd. 5. [Repealed, 1982 ¢ 579 s 9]
Subd. 6. [Repealed, 1982 ¢ 579 s 9]

History: 1975 ¢ 135 126; 1982 ¢ 579 s 1-3

473.702 ESTABLISHMENT OF DISTRICT; PURPOSE; AREA; GOVERNING
BODY.

A Metropolitan Mosquito Control District is created to control mosquitoes, disease vec-
toring ticks, and black gnats (Simuliidae) in the metropolitan area. The area of the district is
the metropolitan area defined in section 473.121. The Metropolitan Mosquito Control Com-

mission is created as the governing body of the district, composed and exercising the powers
as prescribed in sections 473.701 to 473.716.

History: 1975 ¢ 135 127; 1982 ¢ 579 s 4; 1983 ¢ 1295 1, 1989 ¢ 146 s 1; 2003 ¢
127 art 1352

473.703 COMMISSION.

Subdivision 1. Metro county commissioners. The district shall be operated by a com-
mission which shall consist of three members from Anoka County, two members from Carv-
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er County, three members from Dakota County, three members from Hennepin County, three
members from Ramsey County, two members from Scott County, and two members from
Washington County. Commissioners shall be members of the Board of County Commission-
ers of their respective counties, and shall be appointed by their respective boards of county
commissioners.

Subd. 2. Terms. The terms of the members of the first commission shall expire on De-
cember 31 next following their appointment. Thereafter the terms of the commissioners shall
be one year commencing on January 1 of each year.

Subd. 3. Vacancy. If a vacancy occurs on the commiséion, it shall be filled by the ap-
propriate board of county commissioners.

Subd. 4. Appointment certificate, acceptance. A person appointed to the commission
shall qualify as a commissioner by filing with the director of the commission a written certifi-
cate of appointment from the person’s county auditor, together with a written acceptance of
appointment from the county auditor, together with a written acceptance of the appointment;
provided that the members of the first commission shall file in the office of the county auditor
of Hennepin County.

Subd. 5. January organizational meeting. The commission shall meet on the first
Thursday after the first Monday in January of each year in order to select the officers of the
commission for the current year and to conduct such other organizational business as may be
necessary.

Subd. 6. Officers. The officers, who shall be commissioners, shall be a chair, a vice—
chair, and a secretary, no two of whom shall be from the same county. The chair shall preside
at all meetings of the commission, and in the chair’s absence, the vice—chair shall preside.
The secretary shall kecp a complete record of the minutes of each meeting.

Subd. 7. Contract signatories. Contracts and other written instruments of the commis-
sion shall be signed by the chair or vice—chair and by the business administrator of the com-
mission pursuant to authority from the commission.

Subd. 8. Bylaws. The commission may adopt bylaws to regulate its own proceedings.

Subd. 9. One vote per member; quorum. Each commissioner shall have one vote. The
majority of the voting power of the commission shall be a quorum although a smaller number
may adjourn from time to time. Any motion other than adjournment shall be favored by a
majority of the voting power of the commission in order to carry.

Subd. 10. Legislative audit. The legislative auditor shall audit the books and accounts
of the commission once each year or as often as the legislative auditor’s funds and personnel
permit. The commission shall pay the total cost of the audit pursuant to section 3.9741.

History: 1975 ¢ 135 128; 1982 ¢ 5795 5; 1983 ¢ 129 5 2.3; 1984 ¢ 638 5 6; 1986 ¢
444: 2003 ¢ 127 art 13 5 3

473.704 POWERS AND DUTIES.

Subdivision 1. Listed here. The commission shall have the powers and duties set forth
in this section. .

Subd. 2. Control programs. It may undertake control programs in the district in accor-
dance with expert and technical plans. .

Subd. 3. Director; to be entomologist. It may employ and fix the duties and compensa-
tion of a director who shall develop the control programs of the district and shall supervise its
execution; such dircctor shall be an entomologist.

Subd. 4. Business administrator. It may employ and fix the duties and compensation
of a business administrator who shall administer the business affairs of the commission.

Subd. 5. Employees, contractors; no nepotism. It may employ such other persons and
contract for such other services as may be needed to carry out the control programs in the
district, except that no person may be employed by the commission who is related to any
commissioner.
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Subd. 6. [Repealed, 1996 ¢ 305 art 1 s 108]

Subd. 7. Materials, supplies, equipment. It may purchasc materials, supplies, and
equipment as may be necessary to carry out the control programs in the district.

Subd. 8. Gifts. It may accept gifts of property for control program purposes.

Subd. 9. Surplus property. It may sell and dispose of any of the property of the com-
mission whenever such property is no longer needed for the purposes of the commission. If
the estimated value of any such property is over $2,500, it shall be sold on competitive bids
after two weeks’ published notice.

Subd. 10. Minutes; public inspection. It shall keep proper minutes of all its proceed-
ings which shall be open to public inspection at all reasonable times.

Subd. 11. Account books. Tt shall keep proper and adequate books of accounts showing
all its receipts and disbursements by date, source, and amount.

Subd. 12. Insurance. It may obtain suitable, proper, and adequate public liability and
workers’ compensation insurance and such other insurance as it deems necessary.

Subd. 13. Pacts outside district. It may enter into agreements with counties, cities or
towns of the state of Minnesota outside of the district to conduct control program activities in
these political subdivisions in order to effectuate control programs in the district and subdivi-
sions.

Subd. 14. Money from distriet counties. It may collect and receive from all counties in
the district the money for operation of the district.

Subd. 15. Any reasonable and necessary acts. It may perform whatever other acts are
reasonable and necessary to carry out the general and specific powers of the commission.

Subd. 16. Surety bonds. It may require employees of the commission who handle com-
mission funds to furnish surety bonds in such amount as is determined by the commission.

Subd. 17. Entry to property. (a) Members of the commission, its officers, and em-
ployees, while on the business of the commission, may enter upon any property within or
outside the district at reasonable times to determine the need for control programs. They may
take all necessary and proper steps for the control programs on property within the district as
the director of the commission may designate. Subject to the paramount control of the county
and state authoritics, commission members and officers and employces of the commission
may enter upon any property and clean up any stagnant pool of water, the shores of lakes and
streams, and other breeding places for mosquitoes within the district. The commission may
apply insecticides approved by the director to any area within or outside the district that is
found to be a breeding place for mosquitoes. The commission shall give reasonable notifica-
tion to the governing body of the local unit of government prior to applying insecticides out-
side of the district on land located within the jurisdiction of the local unit of government. The
commission shall not enter upon private property if the owner objects except (1) to monitor
for disease—bearing mosquitoes, ticks, or black gnats, or (2) for control of mosquito species
capable of carrying a human discasc in the local arca of a human diseasc outbreak regardless
of whether there has been an occurrence of the disease in a human being. The commission
shall make a reasonable attempt to contact an objecting owner before entering on the owner’s
private property.

(b) The commissioner of natural resources must approve mosquito control plans or
make modifications as the commissioner of natural resources deems necessary for the
protection of public water, wild animals, and natural resources before control operations are
started on state lands administered by the commissioner of natural resources.

Subd. 18. Research control effects on fauna. The commission may establish a re-
search program to evaluate the effects of control programs on other fauna. The purpose of the
program is to identify the types and magnitude of the adverse effects of the control program
on fish and wildlife and associated food chain invertebrates. The commission may conduct
research through contracts with qualified outside researchers.

Subd. 19. [Repealed, 1Sp2003 ¢ 165 11]
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Subd. 20. Cooperation on tick control. The commission shall consult and cooperate
with the state department of health in developing management techniques to control discase
vectoring ticks.

History: 1975 ¢ 13 5 129; 1975 ¢ 359 5 23; 1982 ¢ 579 5 6; 1983 ¢ 129 s 4; 1984 ¢
4925 1; 1985 ¢ 2955 3; 1986 ¢ 460 s 52; 1989 ¢ 146 5 2; 1990 ¢ 460 s 4; 1993 ¢ 13 art 1
s42; 1995 c 255 art 2 s 8; 1996 c 464 art 1 5 6; 2000 ¢339s1;2003 ¢ 127a;t 1354;
18p2003 ¢ 21 arr 11 s 30

473.705 CONTRACTS FOR MATERIALS, SUPPLIES AND EQUIPMENT.

Contracts for the purchase of materials, supplies, and equipment must comply with and
be governed by the Minnesota Uniform Municipal Contracting Law, section 471.345. A
sealed bid solicitation must not be done by the commission without publishing the notice
once in the official newspaper of cach of the countics in the district that bids or proposals will
be received. The notice shall be published at least ten days before bids arc opened. Such no-
tice shall state the nature of the work or purchase and the terms and conditions upon which the
contract is to be awarded, naming therein a time and place where such bids will be received,
opcned, and read publicly. After such bids have been duly received, opened, read publicly,
and recorded, the commission shall award such contract to the lowest responsible bidder or it
may rcject all bids. Each contract shall be duly executed in writing and the party to whom the
contract is awarded may be required to give sufficient bond to the commission for the faithful
performance of the contract. If no satisfactory bid is reccived the commission may readver-
tise. The commission shall have the right to set qualifications and specifications and to re-
quire bids to meet such qualifications and specifications before bids are accepted. All con-
tracts involving employment of labor shall stipulate terms thereof and such conditions as the
commission deems reasonable as to hours and wages.

History: 7975 ¢ 13 s 130; 1982 ¢ 5795 7; 2003 ¢ 127 art I13s 5

473.706 ADVERSE INTEREST OF COMMISSIONERS."

No commissioner shall have any personal or financial interest in any sale, lease, or other
contract made by the commission nor shall a commissioner benefit therefrom directly or in-
directly. Any violation of this section may make such salc, lease, or other contract void. Upon
conviction for a violation of this section a commissioner shall be automatically disqualified
from further service on the commission.

History: 1975 ¢ 13 s 131; 1986 ¢ 444

473.711 FINANCING; BUDGET AND TAX LEVIES.

Subdivision 1. In this section. The method of providing funds for the commission shall
be as set forth in this section.

Subd. 2. Budget. The Metropolitan Mosquito Control Commission shall prepare an
annual budget. The budget may provide for cxpenditures in an amount not exceeding the
property tax levy limitation detcrmined in this subdivision.

Subd. 2a. Tax levy. (a) The commission may levy a tax on all taxable property in the
district as defined in section 473.702 to provide funds for the purposes of sections 473.701 to
473.716. The tax shall not exceed the property tax levy limitation determined in this subdivi-
sion. A participating county may agree to levy an additional tax to be used by the commission
for the purposes of sections 473.701 to 473.716 but the sum of the county’s and commission’s
taxes may not exceed the county’s proportionate share of the property tax levy limitation de-
termined under this subdivision based on the ratio of its total net tax capacity to the total net
tax capacity of the entire district as adjusted by section 270.12, subdivision 3. The auditor of
each county in the district shall add the amount of the levy made by the district to other taxes
of the county for collection by the county treasurer with other taxes. When collected, the
county treasurer shall make settlement of the tax with the district in the same manner as other
taxes are distributed to political subdivisions. No county shall levy any tax for mosquito, dis-
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ease vectoring tick, and black gnat (Simuliidae) control except under this section. The levy
shall be in addition to other taxes authorized by law.

(b) The property tax levied by the Metropolitan Mosquito Control Commission shall
not excecd the product of (i) the commission’s property tax levy limitation for the previous
year determined under this subdivision multiplied by (ii) an index for market valuation
changes equal to the total market valuation of all taxable property for the current tax payable
year located within the district plus any area that has been added to the district since the pre-
vious year, divided by the total market valuation of all taxable property located within the
district for the previous taxes payable year.

(c) For the purpose of determining the commission’s property tax levy limitation under
this subdivision, “total market valuation” means the total market valuation of all taxable
property within the district without valuation adjustments for fiscal disparities (chapter
473F), tax increment financing (sections 469.174 to 469.179), and high voltage transmission
lines (section 273.425).

Subd. 2b. [Repealed, 2003 ¢ 127 art 13 5 9]

Subd. 2c. Emergency tax levy. If the commissioner of the department of health de-
clares a health emergency due to a threatened or actual outbreak of disease caused by mos-
quitoes, disease vectoring ticks, or black gnats (Simuliidae), the commission may levy an
additional tax not to exceed $500,000 on all taxable property in the district to pay for the re-
quired control measures.

Subd. 2d. Optional county levy. A participating county may levy a tax in an amount to
be determined by the county board for mosquito, disease vectoring tick, and black gnat (Si-
muliidae) nuisance control. If the county levies the tax for nuisance control, it must contract
with the commission to provide for nuisance control activities within the county. The levy for
nuisance control shall be in addition to other levies authorized by law to the county.

Subd. 3. Deposits; depository; disbursements. Each county in the district shall turn
over to the commission all proceeds of such special tax and any subsequent special tax imme-
diately after such proceeds arc received, to be deposited in a bank or banks designated by the
commission as its official depository, in an account to be known as the metropolitan mosqui-
to control fund; and such funds may only be expended by the commission for the activities of
the commission. Any bank or trust company so designated shall qualify as a depository by
furnishing a corporate surety bond or collateral as required by section 118A.03, and shall
thereafier, as long as money of the commission in excess of $10,000 is on deposit therein,
maintain such bond or collateral in the amounts required by said section. However, no bond
or collateral shall be required to secure any deposit, insofar as it is insured under federal law
as provided in section 118A.03. Any county which issues certificates of indebtedness in an-
ticipation of the collection and payment of such special tax shall deposit the funds procured
thereby in the metropolitan mosquito control fund and said county shall redeem these certifi-
cates of indebtedness out of the special tax levy provided in this section. Any balance shall be
deposited in the metropolitan mosquito control fund. All disbursements made pursuant to
sections 473.702 to 473.716 shall be made from said fund upon order of the commission
signed by the chair or vice—chair and by the business administrator, and each claim voucher
shall be signed by the business administrator and shall specify the name of the payee, the
amount to be disbursed, and the purpose of the disbursement.

Subd. 4. Certificates of indebtedness. The commission may issue certificates of in-
debtedness in anticipation of the collection and payment of a tax levied under this section in
the same manner as a statutory city under scction 412.261 and use their proceeds to accom-
plish its duties.

Subd. 5. State review. The commission must certify its property tax levy to the commis-
sioner of revenue by August | of the levy year. The commissioner of revenue shall annually
determinc whether the property tax certified by the metropolitan mosquito control commis-
sion for levy following the adoption of its budget is within the levy limitation imposed by
subdivision 2. The determination must be completed prior to September 10 of each year. If
current information regarding market valuation in any county is not transmitted to the com-
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missioner in a timely manner, the commissioner may estimate the current market valuation
within that county for purposes of making the calculation.

History: 1975 ¢ 13 s 132; 1982 ¢ 5795 8: 1983 ¢ 129 5 5; 1986 ¢ 444; 1986 ¢ 460 s
53; 1987 c 384 art2s1; 1988 ¢ 6755 21,22, 1988 ¢ 719 art 5 s 84; 1989 ¢ 146 s 3; 1989
c329art 135 20; I1Sp1989 c 1 art 95 69; 1992 c 511 art2 s 37; art 5s 15; 1993 ¢ 375
art 75 20; 1994 c 416 art 1 5 56; 1994 ¢ 505 art 6 s 5; 1995 c 255 art 2 s 9; 1995 ¢ 264
art 16 s 20; 1996 ¢ 399 art 25 12; 1997 ¢ 7 art 1 s 156; 2003 ¢ 127 art 13 s 6

473.712 WITHDRAWAL; ASSETS.

A county may terminate its participation in the district only as provided by other law. If a
county terminates its participation in the district, an appraisal of the property of the commis-
sion shall be made by a board of appraisers and the value determined as of the termination
date. The board shall be three members, one appointed by the terminated county, one by the
remaining counties within the district, and the third by the first two. If the first two appraisers
cannot agree to the appointment of the third appraiser within 30 days, the commission shall
appoint the third appraiser. An amount cqual to the withdrawing county’s share in the net
assets of the commission proportionate to its financial contribution to the metropolitan mos-
quito control fund shall be paid to the treasurer of the terminated county. If a participating
county furnishes specific funds and materials to be used in special projects, they shall be re-
turned to it. If the district is dissolved, all property of the commission shall be sold and the
proceeds remaining after the payment of the debts, obligations, and liabilities of the district,
along with any balance in the fund, shall be paid to the counties which are members of the
district in proportion to their financial contributions.

History: 1983 ¢ 12956
473.713 [Repealed, 1982 ¢ 579 s 9]

473.714 COMPENSATION OF COMMISSIONERS.

Subdivision 1. Compensation. Each commissioner, including the officers of the com-
mission, may be reimbursed for actual and necessary expenses incurred in the performance
of duties. The annual budget of the commission shall provide as a separate account antici-
pated cxpenditures for travel and associated expenses for the chair and members, and com-
pensation or reimbursement shall be made to the chair or members only when budgeted. No
commissioner may be paid a per diem.

Subd. 2. [Repealed. 2003 ¢ 127 art 13 s 9]

History: 1975 ¢ 13 s 134; 1Sp1985 ¢ 13 5 358; 1986 ¢ 444; 1992 ¢ 511 art 2 s 38;
2003 c 127 art 13s7

473.715 CONTIGUOUS COUNTIES; MEMBERSHIP.

Any counly contiguous to the district may become a party to the district whenever the
county board of such county petitions the district to be admitted and the commission by reso-
lution gives its consent to include such county in the district.

History: 1975 ¢ 13 s 135

473.716 COOPERATION WITH OTHER AGENCIES; ADVISORS.

Subdivision 1. For research, health, welfare. The commission shall cooperate for the
purposes of research and protection of public health and welfare, with the state Department
of Agriculture, the state Department of Health, the state Department of Natural Resources,
the University of Minnesota, the state Agricultural Experiment Station, the state Transporta-
tion Department, the United States Department of Agriculture, and United States Public
Health Service.

Subd. 2. Plans and reports to advisors. The commissioncrs of agriculture, of natural
resources, of transportation, the commissioner of the Minnesota Department of Health, and
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the head of the Department of Entomology and Economic Zoology of the University of Min-
nesota shall act in an advisory capacity to the Metropolitan Mosquito Control Commission
and the director of said commission shall furnish to each of these departments a copy of the
operational plan and pertinent technical reports of said district.

History: /1975 ¢ 135 136; 1976 ¢ 166 s 7; 1977 ¢ 305 s 45
473.717 [Repealed, 1982 ¢ 579 5 9]
BASEBALL STADIUM

473.75 PURPOSE.

The purpose of sections 473.75 to 473.763 is to provide for the construction, financing,
and long—term use of a ballpark primarily as a venue for major league baseball. It is found and
declared that the expenditure of public money for this purpose is necessary and serves a pub-
lic purpose, and that property acquired by the county for the construction of the ballpark and
related public infrastructure is acquired for a public use or public purpose under chapter 117.
It is further found and declared that any provision in a lease or use agreement with a major
league team, that requires the team to play its home games in a publicly funded ballpark for
the duration of the lease or use agrecment, serves a unique public purpose for which the reme-
dies of specific performance and injunctive relief are essential to its enforcement. It is further
found and declared that government assistance to facilitate the presence of major league
baseball provides to the state of Minnesota and its citizens highly valued intangible benefits
that arc virtually impossible to quantify and, therefore, not recoverable even if the govern-
ment receives monetary damages in the event of a team'’s breach of contract. Minnesota
courts are, therefore, charged with protecting those benefits through the use of specific per-
formance and injunctive relief as provided herein and in the lease and use agreements.

History: 2006 ¢ 257 s 5

473.751 DEFINITIONS.

Subdivision 1. Terms. As used in sections 473.75 to 473.763, the terms defined in this
section have the meanings given them in this section, except as otherwise expressly provided
or indicated by the context.

Subd. 2. Authority. “Authority” means the Minnesota Ballpark Authority cstablished
under section 473.755.

Subd. 3. Ballpark. “Ballpark” means the stadium suitable for major league baseball 1o
be constructed and financed under Laws 2006, chapter 257.

Subd. 4. Ballpark costs. “Ballpark costs” means the cost of designing, constructing,
and equipping a ballpark suitable for major league baseball. Ballpark costs excludes the cost
of land acquisition, site improvements, utilities, site demolition, environmental remediation,
railroad crash wall, site furnishings, landscaping, railroad right—of—way development, dis-
trict energy, site graphics and artwork and other site improvements identified by the author-
ity, public infrastructure, capital improvement reserves, bond reserves, capitalized intercst,
and financing costs.

Subd. 5. County. “County” means Hennepin County.

Subd. 6. Development area. “Development area” means the area in the city of Minne-
apolis bounded by marked Interstate Highway 394, vacated Holden Street, the Burlington
Northern right—of—way, Seventh Street North, Sixth Avenue North, Fifth Street North, the
Burlington Northern right—of—way, and the Interstate Highway 94 exit ramp.

Subd 7. Public infrastructure. “Public infrastructure” means all property, facilities,
and improvements determined by the authority or the county to facilitate the development
and use of the ballpark, including but not limited to property and improvements for drainage,
environmental remediation, parking, roadways, walkways, skyways, pedestrian bridges, bi-
cycle paths, and transit improvements to facilitate public access to the ballpark, lighting,
landscaping, utilities, streets, and streetscapes.
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Subd. 8. Streetscape. ““Strectscape” means improvements to streets and sidewalks or
other public right-of—way for the purpose of enhancing the movement, safety, convenience,
or enjoyment of ballpark patrons and other pedestrians, including decorative lighting and
surfaces, plantings, display and exhibit space, adornments, seating, and transit and bus shel-
ters, which are designated as streetscape by the county.

Subd. 9. Team. “Team” means the owner and operator of the baseball team currently
known as the Minnesota Twins or any team owned and operated by someone who purchases
or otherwise takes ownership or control of or reconstitutes the baseball team currently known
as the Minnesota Twins.

History: 2006 ¢ 257 s 6

473.752 LOCATION.

The ballpark must be located in the city of Minneapolis at a site within the development
area.

History: 2006 ¢ 257 s 7

473.753 PROPERTY TAX EXEMPTION; SPECIAL ASSESSMENTS.

Any real or personal property acquired, owned, leased, controlled, used, or occupied by
the authority or county for any of the purposes of Laws 2006, chapter 257, is declared to be
acquired, owned, lcased, controlled, used, and occupied for public, governmental, and mu-
nicipal purposes, and is exempt from ad valorem taxation by the state or any political subdi-
vision of the state; provided that the properties arc subject to special assessments levied by a
political subdivision [or a local improvement in amounts proportionate to and not exceeding
the special benefit received by the properties from the improvement. No possible use of any
of the properties in any manner different from their use under Laws 2006, chapter 257, at the
time may be considered in determining the special benefit received by the properties. Not-
withstanding section 272.01, subdivision 2, or 273.19, real or personal property subject to a
leasc or use agreement between the authority or county and another person for uses related to
the purposes of Laws 2006, chapter 257, including the operation of the ballpark and related
parking facilities, is exempt from taxation regardless of the length of the lcase or usc agree-
ment. This section, insofar as it provides an exemption or special treatment, does not apply to
any real property that is leased for residential, business, or commercial development or other
purposes different from those contemplated in Laws 2006, chapter 257.

History: 2006 ¢ 257 s 8

473.754 EMPLOYEES AND VENDORS.

(a) The Minnesota Ballpark Authority shall make good faith efforts to have entry—level
middle management and upper management staffed by minority and female employees. The
authority shall also make best efforts to employ women and members of minority communi-
ties. The authority shall make good faith efforts to utilizc minority and female—owned busi-
nesses in Hennepin County. Best efforts shall be made to use vendors of goods and services
provided by minority and female—owned businesses from Hennepin County.

(b) The authority shall contract with an employment assistance firm, preferably minor-
ity owned, to create an employment program to recruit, hire, and retain minorities for the
stadium facility. The authority shall hold a job fair and recruit and advertise at Minneapolis
Urban League, Sabathani, American Indian OIC, Youthbuild organizations, and other such
organizations.

(c) The authority shall report the efforts made in paragraphs (a) and (b) to the attorney
general.

History: 2006 ¢ 257 s 9

473.755 MINNESOTA BALLPARK AUTHORITY.
Subdivision 1. Establishment. To achieve the purposes of Laws 2006, chapter 257, the
Minnesota Ballpark Authority is established as a public body, corporate and politic, and
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political subdivision of the state. The authority is not a joint powers entity or an agency or
instrumentality of the county.

Subd. 2. Composition. (a) The Minnesota Ballpark Authority shall be governed by a
commission consisting of:

(1) two members appointed by the governor;

(2) two members, including the chair, appointed by the county board; and

(3) one member appointed by the governing body of the city of Minneapolis.

(b) All members serve at the pleasure of the appointing authority.

(c) Compensation of members appointed under paragraph (a) is governed by section
15.0575.

(d) One member appointed under paragraph (a), clause (1), must be a resident of a
county other than Hennepin. All other members appointed under paragraph (a) must be resi-
dents of Hennepin County.

(e) No member of the Minnesota Ballpark Authority may have served as an elected offi-
cial of the city of Minneapolis or Hennepin County for a period of two years prior to appoint-
ment to the authority.

(f) The legislature intends that the ballpark be constructed to be operational for the team
and the public no later than the opening of the 2010 season. Accordingly, the appointing au-
thorities must make their appointments to the authority within 30 days of May 27, 2006, and
if the governing bodies of the city of Minneapolis or the county should fail to do so, the gover-
nor may appoint an interim member to serve until the authorized appointment is made. The
first meeting of the members shall take place at the direction of the chair within 45 days of
May 27, 2006. Further, the authority must proceed with due speed in all of its official organiz-
ing activities and in making decisions with respect to the development agreement and lease
or use agreement authorized by Laws 2006, chapter 257, or any other agrecments or matters
as necessary to meet the timetables set forth in Laws 2006, chapter 257. Any three members
shall constitute a quorum for the conduct of business and action may be taken upon the vote
of a majority of members present at a meeting duly called and held.

Subd. 3. Chair. The chair shall preside at all meetings of the authority, if present, and
shall perform all other assigned dutics and functions. The authority may appoint from among
its members a vice—chair to act for the chair during the temporary absence or disability of the
chair.

Subd. 4. Bylaws. The authority shall adopt bylaws to establish rules of procedure, the
powers and duties of its officers, and other matters relating to the governance of the authority
and the exercise of its powers. Except as provided in this section, the bylaws adopted under
this subdivision shall be similar in form and substance to bylaws adopted by the Metropolitan
Sports Facilities Commission pursuant to section 473.553.

Subd. 5. Executive director. The authority shall appoint an executive director to serve
as the chief executive officer of the authority, which appointment shall be made within 30
days of the first meeting of the members.

Subd. 6. Web site. The authority shall establish a Web site for purposes of providing
information to the public concerning all actions taken by the authority. At a minimum, the
Web site must contain a current version of the authority’s bylaws, notices of upcoming meet-
ings, minutes of the authority’s meetmgs, and contact telephone and facsimile numbers for
public comments.

History: 2006 ¢ 257 s 10

473.756 POWERS OF AUTHORITY.

Subdivision 1. Actions. The authority may sue and be sued. The authority is a public
body and the ballpark and public infrastructure are public improvements within the meaning
of chapter 562. The authority is a municipality within the meaning of chapter 466.

Subd. 2. Acquisition of property. The authority may acquire from any. pubhc or private
entity by lease, purchase, gift, or devise all necessary right, title, and interest in and to real
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property, air rights, and personal property decmed necessary to the purposes contemplated
by Laws 2006, chapter 257,

Subd. 3. Data practices; open meetings. Except as otherwise provided in Laws 20006,
chapter 257, the authority is subject to chapters 13 and 13D.

Subd. 4. Facility operation. The authority may equip, improve, operate, manage,
maintain, and control the ballpark and related facilities constructed, remodeled, or acquired
under Laws 2006, chapter 257, as smoke—free facilities, subject to the rights and obligations
transferred to and assumed by the team or other user under the terms of a lease or use agree-
ment, but in no case may a lease or use agreement permit smoking in the ballpark.

Subd. 5. Disposition of property. The authority may sell, lease, or otherwise dispose of
any real or personal property acquired by it that is no longer required for accomplishment of
its purposes. The property may be sold in accordance with the procedures provided by sec-
tion 469.065, except subdivisions 6 and 7, to the extent the authority deems it to be practical
and consistent with Laws 2006, chapter 257. Title to the ballpark shall not be transferred or
sold prior to the effective date of enactment of any legislation approving such transfer or sale.

Subd. 6. Employees; contracts for services. The authority may employ persons and
contract for services necessary to carry out its functions, including the utilization of em-
ployees and consultants retained by other governmental entities. The authority shall enter
into an agreement with the city of Minneapolis regarding traffic control for the ballpark.

Subd. 7. Gifts and grants. The authority may accept monetary contributions, property,
services, and grants or loans of money or other property from the United States, the state, any
subdivision of the state, any agency of those entities, or any person for any of its purposes,
and may enter into any agreement required in connection with them. The authority shall hold,
use, and dispose of the money, property, or services according to the terms of the monetary
contributions, grant, loan, or agreement.

Subd. 8. Research. The authority may conduct research studies and programs; collect
and analyze data; prepare reports, maps, charts, and tables; and conduct all necessary hear-
ings and investigations in connection with its functions.

Subd. 9. Use agreements. The authority may lease, license, or enter into use agree-
ments and may fix, alter, charge, and collect rentals, fees, and charges for the use, occupation,
and availability of part or all of any premises, property, or facilitics under its ownership, op-
eration, or control for purposes that will provide athletic, educational, cultural, commercial,
or other entertainment, instruction, or activity for the citizens of Minnesota and visitors. Any
such use agreement may provide that the other contracting party has exclusive use of the
premises at the times agreed upon, as well as the right to retain some or all revenues from
ticket sales, suite licenses, concessions, advertising, naming rights, and other revenues de-
rived from the ballpark. The lease or use agreement with a team shall provide for the payment
by the team of operating and maintenance costs and expenses and provide other terms the
authority and tcam agrec to.

Subd. 10. Insurance. The authority may require any employee to obtain and file with it
an individual bond or fidelity insurance policy. It may procure insurance in the amounts it
considers necessary against liability of the authority or its officers and employees for person-
al injury or death and property damage or destruction, consistent with chapter 466, and
against risks of damage to or destruction of any of its facilities, equipment, or other property.

Subd. 11. Exemption from council review; Business Subsidy Act. The acquisition
and betterment of a ballpark by the authority must be conducted pursuant to Laws 2006,
chapter 257, and are not subject to sections 473.165 and 473.173. Section 116J.994, does not
apply to any transactions of the county, the authority, or other governmental entity related to
the ballpark or public infrastructure, or to any tenant or other users of them.

Subd. 12. Contracts. The authority may enter into a development agreement with the
team, the county, or any other entity relating to the construction, financing, and use of the
ballpark and related facilities and public infrastructure. The authority may contract for mate-
rials, supplies, and equipment in accordance with sections 471.345 and 473.754, except that
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the authority, with the consent of the county, may employ or contract with persons, firms, or
corporations to perform one or more or all of the functions of architect, engineer, or construc-
tion manager with respect to all or any part of the ballpark and public infrastructure. Alterna-
tively, at the request of the team and with the consent of the county, the authority shall autho-
rize the team to provide for the design and construction of the ballpark and related public
infrastructure, subject to terms of Laws 2006, chapter 257. The construction manager may
enter into contracts with contractors for labor, materials, supplies, and equipment for the
construction of the ballpark and related public infrastructure through the process of public
bidding, except that the construction manager may, with the consent of the authority or the
team:

(1) narrow the l.isfing of eligible bidders to those which the construction manager deter-
mines to possess sufficient expertise to perform the intended functions;

(2) award contracts to the contractors that the construction manager determines provide
the best value, which are not required to be the lowest responsible bidder; and

(3) for work the construction manager determines to be critical to the completion sched-

ule, award contracts on the basis of competitive proposals or perform work with its own
forces without soliciting competitive bids if the construction manager provides evidence of
competitive pricing.
The authority shall require that the construction manager certify, before the contract is
signed, a fixed and stipulated construction price and completion date to the authority and post
a performance bond in an amount at least equal to 100 percent of the certified price, to cover
any costs which may be incurred in excess of the certified price, including but not limited to
costs incurred by the authority or loss of revenues resulting from incomplete construction on
the completion date. The authority may secure surety bonds as provided in section 574.26,
securing payment of just claims in connection with all public work undertaken by it. Persons
entitled to the protection of the bonds may enforce them as provided in sections 574.28 to
574.32, and shall not be entitled to a lien on any property of the authority under the provisions
of sections 514.01 to 514.16. Contracts for construction and operation of the ballpark must
include programs, including Youthbuild, to provide for participation by small local busi-
nesses and businesses owned by people of color, and the inclusion of women and people of
color in the workforces of contractors and ballpark operators. The construction of the ball-
park is a “project” as that term is defined in section 177.42, subdivision 2, and is subject to the
prevailing wage law under scctions 177.41 to 177.43. '

Subd. 13. Incidental powers. In addition to the powers expressly granted in Laws
2006, chapter 257, the authority has all powers necessary or incidental thereto.

Subd. 14. Review of ballpark design. The authority must consider the ballpark imple-
mentation committee’s recommendations as they relate to the design and construction of the
ballpark, after the recommendations are considered by the city council as provided in section
473.758.

History: 2006 ¢ 257 s 11

473.757 COUNTY ACTIVITIES; BONDS; TAXES.

Subdivision 1. Ballpark grants. The county may authorize, by resolution, and make
onc or more grants to the authority for ballpark development and construction, public infra-
structure, reserves for capital improvements, and other purposes related to the ballpark on the
terms and conditions agreed to by the county and the authority.

Subd. 2. Youth sports; library. To the extent funds are available from collections of the
tax authorized by subdivision 10 after payment each year of debt scrvice on the bonds autho-
rized and issued under subdivision 9 and payments for the purposes described in subdivision
1, the county may also authorize, by resolution, and expend or make grants to the authority
and to other governmental units and nonprofit organizations in an aggregate amount of up to
$4,000,000 annually, increased by up to 1.5 percent annually to fund equally: (1) youth activ-
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ities and youth and amateur sports within Hennepin County; and (2) the cost of cxtending the
hours of operation of Hennepin County libraries and Minneapolis public libraries.

The money provided under this subdivision is intended to supplement and not supplant
county expenditures for these purposes as of May 27, 2006.

Hennepin County must provide reports to the chairs of the committees and budget divi-
sions in the senate and the housc of representatives that have jurisdiction over education
policy and funding, describing the uses of the money provided under this subdivision. The
first report must be made by January 15, 2009, and subsequent reports must be made on Janu-
ary 15 of each subsequent odd—numbered year.

Subd. 3. Expenditure limitations. The amount that the county may grant or expend for
ballpark costs shall not exceed $260,000,000. The amount of any grant for capital improve-
ment reserves shall not exceed $1,000,000 annually, subject to the agreement under section
473.7759, subdivision 3, and to annual increases according to an inflation index acceptable to
the county. The amount of grarits or expenditures for land, site improvements, and public in-
frastructure shall not cxceed $90,000,000, excluding capital improvement reserves, bond re-
servces, capitalized interest, and financing costs. The authority to spend money for land, site
improvements, and public infrastructure is limited to payment of amounts incurred or for
construction contracts entered into during the period ending five years after the date of the
issuance of the initial series of bonds under Laws 2006, chapter 257. Such grant agreements
are valid and enforceable notwithstanding that they involve payments in future years and
they do not constitute a debt of the county within the meaning of any constitutional or statuto-
ry limitation or for which a referendum is required.

Subd. 4. Property acquisition and disposition. The county may acquire by purchase,
eminent domain, or gift, land, air rights, and other property interests within the development
area for the ballpark site and public infrastructure and convey it to the authority with or with-
out consideration, prepare a site for development as a ballpark, and acquire and construct any
related public infrastructure. The purchase of property and development of public infrastruc-
ture financed with revenues under this section is limited to infrastructure within the develop-
ment area or within 1,000 feet of the border of the development area. The public infrastruc-
ture may include the construction and operation of parking facilities within the development
area notwithstanding any law imposing limits on county parking facilities in the city of Min-
neapolis. The county may acquire and construct property, facilities, and improvements with-
in the stated geographical limits for the purpose of drainage and environmental remediation
for property within the development area, walkways and a pedestrian bridge to link the ball-
park to Third Avenue distributor ramps, street and road improvements and access easements
for the purpose of providing access to the ballpark, streetscapes, connections to transit facili-
ties and bicycle trails, and any utility modifications which are incidental to any utility modifi-
cations within the development arca.

To the extent property parcels or interests acquired are more cxtensive than the public
infrastructure requirements, the county may sell or otherwise dispose of the exccss. The pro-
cecds from sales of excess property must be deposited in the debt service reserve fund.

Subd. 5. Grant agreement. The county may revicw and approve ballpark designs,
plans, and specifications to the extent provided in a grant agrcement and in order to ensure
that the public purposes of the grant are carried out. The county board may delegate responsi-
bility for implementing the terms of an approved grant agreement to the county administrator
or other designated officers. Public infrastructure designs must optimize area transit and bi-
cycle opportunities, including connections to existing trails, as determined by the county
board.

The county may enforce the provisions of any grant agreement by specific perfor-
mance. Except to require compliance with the conditions of the grant or as may be mutually
agreed to by the county and the authority, the county has no interest in or claim to any assets
or revenues of the authority.

Subd. 6. Environmental. The county may initiate or continue an environmental impact
statement as the responsible governmental unit under section 116D.04, pay for any costs in
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connection with the environmental impact statement or reimburse others for such costs, and
conduct other studies and tests necessary to evaluate the suitability of the ballpark site. The
county has all powers necessary or convenient for those purposes and may enter into any con-
tract for those purposes. .

Subd. 7. Local government expenditures. The county may make expenditures or
grants for other costs incidental and necessary to further the purposes of Laws 2006, chapter
257, and may by agreement, reimburse in whole or in part, any entity that has granted, loaned,
or advanced funds to the county to further the purposes of Laws 2006, chapter 257. The
county shall reimburse a local governmental entity within its jurisdiction or make a grant to
such a governmental unit for site acquisition, preparation of the site for ballpark develop-
ment, and public infrastructure. Amounts expended by a local governmental unit with the
proceeds of a grant or under an agreement that provides for reimbursement by the county
shall not be deemed an expenditure or other use of local governmental resources by the gov-
ernmental unit within the meaning of any law or charter limitation. Exercise by the county of
its powers under this section shall not affect the amounts that the county is otherwise eligible
to spend, borrow, tax, or receive under any law.

Subd. 8. County authority. It is the intent of the legislature that, except as expressly
limited herein, the county has the authority to acquire and develop a site for the ballpark and
public infrastructure, to enter into contracts with the authority and other governmental or
nongovernmental entities, to appropriate funds, and to make employees, consultants, and
other revenues available for those purposes.

Subd. 9. County revenue bonds. The county may, by resolution, authorize, sell, and
issue revenue bonds to provide funds to make a grant or grants to the authority and to finance
all or a portion of the costs of site acquisition, site improvements, and other activities neces-
sary to prepare a site for development of a ballpark, to construct, improve, and maintain the
ballpark and to establish and fund any capital improvement reserves, and to acquire and
construct any related parking facilities and other public infrastructure and for other costs in-
cidental and necessary to further the purposes of Laws 2006, chapter 257, The county may
also, by resolution, issue bonds to refund the bonds issued pursuant to this section. The bonds
must be limited obligations, payable solely from or secured by taxes levied under subdivi-
sion 10, and any other rcvenues to become available under Laws 2006, chapter 257. The
bonds may be issued in one or more series and sold without an election. The bonds shall be
sold in the manner provided by scction 475.60. The bonds shall be secured, bear the intercst
rate or rates or a variable rate, have the rank or priority, be executed in the manner, be payable
in the manner, mature, and be subject to the defaults, redemptions, repurchases, tender op-
tions, or other terms, as the county may determine. The county may enter into and perform all
contracts deemed necessary or desirable by it to issue and secure the bonds, including an in-
denture of trust with a trustee within or without the state. The debt represented by the bonds
shall not be included in computing any debt limitation applicable to the county. Subject to
this subdivision, the bonds must be issued and sold in the manner provided in chapter 475.
The bonds shall recite that they are issued under Laws 2006, chapter 257, and the recital shall
be conclusive as to the validity of the bonds and the imposition and pledge of the taxes levied
for their payment. In anticipation of the issuance of the bonds authorized under this subdivi-
sion and the collection of taxes levied under subdivision 10, the county may provide funds
for the purposcs authorized by Laws 2006, chapter 257, through temporary interfund loans
from other available funds of the county which shall be repaid with interest.

Subd. 10. Sales and use tax. (a) Notwithstanding section 477A.016, or other law, the
governing body of the county may by ordinance, impose a sales and use tax at the rate of 0.15
percent for the purposes listed in this section. The taxes authorized under this section and the
manner in which they are imposed are exempt from the rules of scction 297A.99, subdivi-
sions 2 and 3. The provisions of section 297A.99, except for subdivisions 2 and 3, apply to the
imposition, administration, collection, and enforcement of this tax.

(b) The tax imposed under this section is not included in determining if the total tax on
lodging in the city of Minneapolis exceeds the maximum allowed tax under Laws 1986,
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chapter 396, section 5, as amended by Laws 2001, First Special Session chapter 5, article 12,
section 87. or in determining a tax that may be imposed under any other limitations.

Subd. 11. Uses of tax. (a) Revenues received from the tax imposed under subdivision 10
may be used:

(1) to pay costs of collection;

(2) to pay or reimburse or secure the payment of any principal of, premium, or interest
on bonds issued in accordance with this act;

(3) to pay costs and make cxpenditures and grants described in this section, including
financing costs related to them;

(4) to maintain reserves for the foregoing purposes deemed reasonable and appropriate
by the county;

(5) to pay for operating costs of the ballpark authority other than the cost of operating or
maintaining the ballpark; and

(6) to make expenditures and grants for youth activities and amateur sports and exten-
sion of library hours as described in subdivision 2;
and for no other purpose. '

(b) Revenues from the tax designated for use under paragraph (a), clause (5), must be
deposited in the operating fund of the ballpark authority.

(c) After completion of the ballpark and public infrastructure, the tax revenues not re-
quired for current payments of the expenditures described in paragraph (a), clauses (1) to (6),
shall be used to (i) redeem or defease the bonds and (ii) prepay or establish a fund for payment
of future obligations under grants or other commitments for future expenditures which are
permitted by this section. Upon the redemption or defeasance of the bonds and the establish-
ment of reserves adequate to meet such future obligations, the taxes shall terminate and shall
not be reimposed.

History: 2006 ¢ 257 s 12

473.758 IMPLEMENTATION.

Subdivision 1. Environmental review. The county shall be the responsible govern-
mental unit for any environmental impact statement for the ballpark and public infrastructure
prepared under section 116D.04. Notwithstanding scction 116D.04, subdivision 2b, and im-
plementing rules:

(1) the environmental impact statement shall not be required to consider alternative
ballpark sites; and

(2) the environmental impact statement must be determined to be adequate before com-
mencing work on the foundation of the ballpark, but the ballpark and public infrastructure
may otherwise be started and all preliminary and final government decisions and actions may
be made and taken, including but not limited to acquiring land, obtaining financing, impos-
ing the tax under section 473.757, granting permits or other land use approvals, entering into
grant, lease, or use agreemcnts, or preparing the site or related public infrastructure prior to a
determination of the adequacy of the environmental impact statement.

Subd. 2. Ballpark implementation committee; city review. In order to accomplish
the objectives of Laws 2006, chapter 257, within the required time frame, it is necessary to
establish an alternative process for municipal land use and development review. It is hereby
found and declarcd that the construction of a ballpark within the development area is consis-
tent with the adopted area plan, is the preferred ballpark location, and is a permitted land use.
This subdivision establishes a procedure for all land use and development reviews and ap-
provals by the city of Minneapolis for the ballpark and related public infrastructure and su-
persedes all land use and development rules and restrictions and procedures imposed by oth-
er Jaw, charter, or ordinance, including without limitation section 15.99. No later than 30
days after May 27, 2006, the city of Minneapolis and the county shall establish a ballpark
implementation committee with equal representation from the city of Minneapolis and the
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county to make recommendations on the design plans submitted for the ballpark, public in-
frastructure and related. improvements, including but not limited to street vacation, parking,
roadways, walkways, skyways, pedestrian bridges, bicycle paths, transit improvements to
facilitate public street access to the ballpark and integration into the transportation plan for
downtown and the region, lighting, landscaping, utilities, streets, drainage, environmental
remediation, and land acquired and prepared for private redevelopment in a manner related
to the use of the ballpark. The implementation committec must take action to issue its recom-
mendations within the time frames established in the planning and construction timetable
issued by the county which shall provide for no less than 60 days for the committee’s review.
The recommendations of the implementation committee shall be forwarded to the city of
Minneapolis Planning Commission for an advisory recommendation and then to the city
council for final action in a single resolution, which final action must be taken within 45 days
of the submission of the recommendations to the planning commission. The city council
shall not impose any unnecessary or unreasonable conditions on the recommendations of the
implementation committee, nor take any action or impose any conditions that will result in
delay from the time frames established in the planning and construction timetable or in addi-
tional overall costs. Failure of the city council to act within the 45—day period shall be
deemed to be approval. The county may seek de novo review in the district court of any city
council action. The district court or any appellate court shall expedite review to the maxi-
mum extent possible and timely issue relief, orders or opinions as necessary to give effect to
the provisions and objectives in Laws 2006, chapter 257.

History: 2006 ¢ 257 s 13

473.759 CRITERIA AND CONDITIONS.

Subdivision 1. Binding and enforceable. In developing the ballpark and entering into
related contracts, the authority must follow and enforce the criteria and conditions in subdi-
visions 2 to 15, provided that a determination by the authority that those criteria or conditions
have been met under any agreement or otherwise shall be conclusive.

Subd. 2. Team contributions. The team must agree to contribute $130,000,000 toward
ballpark costs, less a proportionate share of any amount by which actual ballpark costs may
be less than a budgeted amount of $390,000,000. The team contributions must be funded in
cash during the construction period. The team shall deposit $45,000,000 to the construction
fund to pay for the first ballpark costs. The balance of the team’s contribution must be used to
pay the last costs of the ballpark construction. In addition to any other team contribution, the
team must agree to assume and pay when due all cost overruns for the ballpark costs that ex-
cecd the budget.

Subd. 3. Reserve for capital improvements. The authority shall require that a reserve
fund for capital improvements to the ballpark be established and funded with annual pay-
ments of $2.000,000, with the tcam’s share of those payments to be approximately
$1,000.000, as determined by agreement of the team and county. The annual payments shall
increase according to an inflation index determined by the authority, provided that any por-
tion of the team’s contribution that has already been reduced to present value shall not in-
crease according to an inflation index. The authority may accept contributions from the
county or other source for the portion of the funding not required to be provided by the team.

Subd. 4. Lease or use agreements. The authority must agree to a long—term lease or use
agreement with the team for its use of the ballpark. The team must agree to play all regularly
scheduled and postseason home games at the ballpark. Preseason games may also be sched-
uled and played at the ballpark. The lease or use agreement must be for a term of at least 30
years from the date of ballpark completion. The lease or use agreement must include terms
for default, termination, and breach of the agreement. Recognizing that the presence of major
lcague baseball provides to Hennepin County, the state of Minnesota, and its citizens highly
valued, intangible benefits that are virtually impossible to quantify and, therefore, not recov-
erable in the event of a team owner’s breach of contract, the lease and use agreements must
provide for specific performance and injunctive relief to enforce provisions relating to use of
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the ballpark for major league baseball and must not include escape clauses or buyout provi-
sions. The team must not enter into or accept any agreement or requirement with or from Ma-
jor League Baseball or any other entity that is inconsistent with the team’s binding commit-
ment to the 30—year term of the lease or use agreement or that would in any manner dilute,
interfere with, or negate the provisions of the lease or use agreement, or of any grant agree-
ment under section 473.757 that includes a specific performance clause, providing for spe-
cific performance or injunctive relief. The legislature conclusively determines, as a matter of
public policy, that the lease or use agreement, and any grant agreement under section 473.757
that includes a specific performance clause: (a) explicitly authorize specific performance as
a remedy for breach; (b) are made for adequate consideration and upon terms which are
otherwise fair and reasonable; (c) have not been included through sharp practice, misrepre-
sentation, or mistake; (d) if specifically enforced, do not causc unreasonable or dispropor-
tionate hardship or loss to the team or to third parties; and (e) involve performance in such a
manner and the rendering of services of such a nature and under such circumstances that the
beneficiary cannot be adequately compensated in damages.

Subd. 5. Notice requirement for certain events. Until 30 years from the date of ball-
park completion, the tcam must provide written notice to the authority not less than 90 days
prior to any action, including any action imposed upon the team by Major League Baseball,
which would result in a breach or default of provisions of the lease or use agreements re-
quired to be included under subdivision 4. If this notice provision is violated and the team has
already breached or been in default under the required provisions, the authority, the county,
or the state of Minnesota is authorized to specifically enforce the lease or use agreement, and
Minnesota courts are authorized and directed to fashion equitable remedies so that the team
may fulfill the conditions of the lease and use agreements, including, but not limited to, reme-
dies against Major League Baseball.

Subd. 6. Enforceable financial commitments. The authority must determine before
ballpark construction begins that all public and private funding sources for construction of
the ballpark are included in written agreements. The committed funds must be adequate to
design, construct, furnish, and equip the ballpark.

Subd. 7. Environmental requirements. The authority must comply with all environ-
mental requirements imposed by regulatory agencies for the ballpark, site, and structure, ex-
cept as provided by section 473.758, subdivision 1.

Subd. 8. Right of first refusal. The lease or use agreement must provide that, prior to
any planned sale of the team, the team must offer a corporation formed under section 473.763
a right of first refusal to purchase the team at the same price and upon the same terms and
conditions as are contemplated in the intended sale.

Subd. 9. Public share upon sale of team. The lease or use agreement must provide that,
if the team is sold after May 27, 2006, a portion of the sale price must be paid to the authority
and deposited in a reserve fund for improvements to the ballpark or expended as the authority
may otherwise direct. The portion required to be so paid to the authority is 18 percent of the
gross sale price, declining to zero ten years after commencement of ballpark construction in
increments of 1.8 percent cach year. The agreement shall provide exceptions for sales to
members of the owner’s family and entities and trusts beneficially owned by family mem-
bers, sales to employees of equity interests aggregating up to ten percent, and sales related to
capital infusions not distributed to the owners.

Subd. 10. Access to books and records. The lease or use agreement must provide the
authority access to annual audited financial statements of the team and other financial books
and records that the authority deems necessary to determine compliance by the team with
Laws 2006, chapter 257, and to enforce the terms of any lease or use agreements entered into
under Laws 2006, chapter 257. Any financial information obtained by the authority under
this subdivision is nonpublic data under section 13.02, subdivision 9.

Subd. 11. Affordable access. To the cxtent determined by the authority or required by a
grant agreement, any lease or use agreement must provide for affordable access to the profes-
sional sporting events held in the ballpark. :

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.759 METROPOLITAN GOVERNMENT 14142

Subd. 12. No strikes; lockouts. The authority must negotiate a public sector project
labor agreement or other agreement to prevent strikes and lockouts that would halt, delay, or
impede construction of the ballpark and related facilities.

Subd. 13. Youth and amateur sports. The lease or use agreement must require that the
team provide or cause to be provided $250,000 annually for the term of the agreement for
youth activities and youth and amateur sports without reducing the amounts otherwise nor-
mally provided for and on behalf of the team for those purposes. The amounts shall increase
according to an inflation factor not to exceed 2.5 percent annually and may be subject to a
condition that the county fund grants for similar purposes.

Subd. 14. Name retention. The lease or usc agreement must provide that the team and
league will transfer to the state of Minnesota the Minnesota Twins’ heritage and records, in-
cluding the name, logo, colors, history, playing records, trophies, and memorabilia in the
event of any dissolution or relocation of the Twins franchise.

Subd. 15. Ballpark design. (a) If the authority obtains grants sufficient to cover the in-
creased costs, the authority must ensure that the ballpark receives Leadership in Energy and
Environmental Design (LEED) certification for environmental design, and to the extent
practicable, that the ballpark design is architecturally significant. The Department of’ Admin-
istration and the Department of Commerce must cooperate with the authority to obtain any
grants or other funds that are available to help to pay for the cost of meeting the requirements
for the LEED certification.

(b) The ballpark design must, to the extent feasible, follow sustainable building guide-
lines established under section 16B.325.

(c) The authority must ensure that the ballpark be, to the greatest cxtent practicable,
constructed of American—made stecl.

History: 2006 c 257 s 14

473.76 METROPOLITAN SPORTS FACILITIES COMMISSION.

The Mectropolitan Sports Facilities Commission may authorize, by resolution, techni-
cal, professional, or financial assistance to the county and authority for the development and
operation of the ballpark upon such terms and conditions as the county or authority and the
Metropolitan Sports Facilities Commission may agree, including reimbursement of finan-
cial assistance from the proceeds of the bonds authorized in this chapter. Without limiting the
foregoing permissive powers, the Metropolitan Sports Facilities Commission shall transfer
$300,000 from its cash reserves (o the county on or prior to January 1, 2007, for use in con-
nection with preliminary ballpark and public infrastructure costs, which amount shall be re-
paid by the county from collections of the tax authorized by section 473.757, if any.

History: 2006 ¢ 257 s 15

473.761 CITY REQUIREMENTS.

Subdivision 1. Land conveyance. At the request of the authority or county, the city of
Minneapolis shall convey to the authority or county, as applicable, at fair market value all
real property it owns that is located in the development area and is not currently used for road,
sidewalk, or utility purposes and that the authority or county determines to be necessary for
ballpark or public infrastructurc.purposes.

Subd. 2. Liquor licenses. At the request of the authority, the city of Minneapolis shall
issue intoxicating liquor licenses that are reasonably requested for the premises of the ball-
park. These licenses are in addition to the number authorized by law. All provisions of chap-
ter 340A, not inconsistent with this section apply to the licenses authorized under this subdi-
vision.

Subd. 3. Charter limitations. Actions taken by the city of Minneapolis under Laws
2006, chapter 257, in a planning or regulatory capacity, actions for which fair market value
reimbursement is provided or for which standard fees are collected, and any tax exemptions
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established under Laws 2006, chapter 257, shall not be deemed to be an cxpendlture or other
use of city resources within the meaning of any charter limitation.

History: 2006 ¢ 257 s 16

473.762 LOCAL TAXES.

No new or additional local sales or use tax shall be imposed on sales at the ballpark site
unless the tax is applicable throughout the taxing jurisdiction. No new or additional local tax
shall be imposed on sales of tickets and admissions to baseball events at the ballpark, not-
withstanding any law or ordinance, unless the tax is applicable throughout the taxing juris-
diction. The admissions and amusements tax currently imposed by the city of Minneapolis
pursuant to Laws 1969, chapter 1092, may apply to admissions for baseball events at the ball-
park.

History: 2006 ¢ 257 s 17

473.763 COMMUNITY OWNERSHIP.

Subdivision 1. Purpose. The legislature determines that:

(1) a professional baseball franchise is an important asset to the state of Minnesota and
ensuring that a franchise remains in Minnesota is an important public purpose;

(2) providing broad—based local ownership of a Major League Baseball franchise de-
velops trust among fans, taxpayers, and the team, and helps ensure this important asset will
remain in the state;

(3) providing community ownership of a professional baseball franchise ensures that
the financial benefits of any increased value of the franchise will accrue to those members of
the community who own the franchisc; and

(4) enacting legislation providing for community ownership indicates to Major League
Baseball continuing support for professional baseball in Minnesota.

Subd. 2. Acquisition. Subject to the rules of Major Leaguc Baseball, the governor and
the Metropolitan Sports Facilities Commission must attempt to facilitate the formation of a
corporation to acquire the baseball franchise and to identify an individual private managing
owner of the corporation. The corporation formed to acquire the franchise shall have a capital
structure in compliance with all of the following provisions:

(1) there may be two classes of capital stock: common stock and preferred stock. Both
classes of stock must give holders voting rights with respect to any relocation or voluntary
contraction of the franchise;

(2) the private managing owner must own no less than 25 percent and no more than 35
percent of the common stock. For purposes of this restriction, shares of common stock
owned by the private managing owner include shares of common stock owned by any related
taxpayer as defined in section 1313(c) of the Internal Revenue Code of 1986, as amended.
Other than the rights of all other holders of common stock and preferred stock with respect to
relocation or voluntary contraction of the franchise, the private managing owner must con-
trol all aspects of the operation of the corporation;

(3) other than the private managing owner, no individual or entity may own more than
five percent of the common stock of the corporation;

(4) at least 50 percent of the ownership of the common stock must be sold to members of
the general public in a general solicitation and a person or entity must not own more than one
percent of common stock of the corporation; and

(5) the articles of incorporation, bylaws, and other governing documents must provide
that the franchise may not move outside of the state or agree to voluntary contraction without
approval of at least 75 percent of the shares of common stock and at least 75 percent of the
shares of preferred stock. Notwithstanding any law to the contrary, these 75 percent approval
requirements shall not be amended by the shareholders or by any other means.

Except as specifically provided by Laws 2006, chapter 257, no state agency may spend
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money from any state fund for the purpose of generating revenue under this subdivision or
for the purpose of providing operating support or defraying operating losses of a professional
baseball franchise.

History: 2006 ¢ 257 s 18
SOLID AND HAZARDOUS WASTE

473.801 DEFINITIONS.

Subdivision 1. Terms. For the purposes of sections 473.801 to 473.849, the terms de-
fined in this section have the meanings given them.

Subd. 2. Local government unit. “l.ocal government unit” means any municipal cor-
poration or governmental subdivision other than a metropolitan county located in whole or
part in the metropolitan area, authorized by law to provide for the processing of solid waste.

Subd. 3. Agency. “Agency” means the Minnesota Pollution Control Agency.

Subd. 4. Application. Unless otherwise provided the definitions of terms in section
115A.03 shall apply to sections 473.801 to 473.845.

Subd. 5. Commissioner. “Commissioner” mcans the commissioner of the Pollution
Control Agency.
Subd. 6. [Repealed, 1Sp2005 ¢ 1 art 2 5 162]

History: 1975 ¢ 135 138; 1976 ¢ 1795 11,12; 1980 ¢ 564 art 10 s 6; 1981 ¢ 352 5
40; 1984 ¢ 644 5 61,62; 1985 ¢ 274 5 22; 1995 ¢ 247 art 2 5§ 27-29; 1Sp2005c I art 2 s
161

473.8011 METROPOLITAN AGENCY RECYCLING GOAL.

By December 31, 1993, the Metropolitan Council, each metropolitan agency as defined
in section 473.121, and the Metropolitan Mosquito Control District established in scction
473.702 shall recycle at least 40 percent by weight of the solid waste generated by their of-
fices or other operations. The commissioner shall provide information and technical assis-
tance to the council, agencies, and the district to implement effective recycling programs.

By August 1 of each year, the council, each agency, and the district shall submit to the
Pollution Control Agency a report for the previous fiscal year describing recycling rates, spe-
citied by the county in which the council, agency. or operation is located, and progress to-
ward meeting the recycling goal. The Pollution Control Agency shall incorporate the recycl-
ing rates reported in the respective county’s recycling rates for the previous fiscal year.

If the goal is not met, the council, agerncy, or district must include in its 1994 report rea-
sons for not meeting the goal and a plan for meeting it in the future.

History: 1991 ¢ 337 5 65; 1995 ¢ 247 art 2 s 30; 1Sp2005 ¢ 1 art 2 5 161
473.802 [Repealed, 1986 ¢ 460 s 59]

473.803 METROPOLITAN COUNTY PLANNING.

Subdivision 1. County master plans; general requirements. Each metropolitan
county, following adoption or revision of the metropolitan policy plan and in accordance
with the dates specified therein, and after consultation with all affected local government
units, shall prepare and submit to the commissioner for approval, a county solid waste master
plan to implement the policy plan. The master plan shall be revised and resubmitted at such
times as the metropolitan policy plan may require. The master plan shall describe county sol-
id waste activities, functions, and facilities; the existing system of solid waste generation,
collection, and processing, and disposal within the county; proposed mechanisms for com-
plying with the recycling requirements of section 115A.551, and the household hazardous
waste management requirements of section 115A.96, subdivision 6; existing and proposed
county and municipal ordinances and license and permit requirements relating to solid waste
facilities and solid waste generation, collection, and processing, and disposal; existing or
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proposed municipal, county, or private solid waste facilities and collection services within
the county together with schedules of existing rates and charges to users and statements as to
the extent to which such facilities and services will or may be used to implement the policy
plan; and any solid waste facility which the county owns or plans to acquire, construct, or
improve together with statements as to the planned method, cstimated cost and time of ac-
quisition, proposed procedures for operation and maintenance of each facility; an estimate of
the annual cost of operation and maintenance of each facility; an estimate of the annual gross
revenues which will be received from the operation of each facility; and a proposal for the use
of each facility after it is no longer needed or usable as a waste facility. The master plan shall,
to the extent practicable and consistent with the achievement of other public policies and pur-
poses, cncourage ownership and operation of solid waste facilities by private industry. For
solid wastc facilities owned or operated by public agencies or supported primarily by public
funds or obligations issued by a public agency, the master plan shall contain criteria and stan-
dards to protect comparable private and public facilities already existing in the area from dis-
placement unless the displacement is required in order to achieve the waste management ob-
jectives identified in the plan. o

Subd. la. [Repcaled, 1991 ¢ 337 s 90]

Subd. 1b. [Repealed, 1995 ¢ 247 art 1 s 67]

Subd. lc. County abatement plan. Each county shall revise its master plan to include a
land disposal abatement element to implement the metropolitan land disposal abatement
plan adopted under section 473.149, subdivision 2d, and shall submit the revised master plan
to the commissioner for review under subdivision 2 within nine months after the adoption of
the metropolitan abatement plan. The county plan must implement the local abatement ob-
jectives for the county and cities within the county as stated in the metropolitan abatement
plan. The county abatement plan must include specific and quantifiable county objectives,
based on the objectives in the metropolitan abatement plan, for abating to the grecatest feasi-
ble and prudent extent the need for and practice of land disposal of mixed municipal solid
waste and of specific components of the solid waste stream generated in the county, stated in
six—year increments for a period of at Ieast 20 years from the date of metropolitan policy plan
revisions. The plan must include measurable performance standards for local abatement of
solid waste through resource recovery and waste reduction and separation programs and ac-
tivities for the county as a whole and for statutory or home rule charter cities of the first, sec-
ond, and third class, respectively. in the county, stated in six—year increments for a period of
at least 20 years from the date of metropolitan policy plan revisions. The performance stan-
dards must implement the metropolitan and county abatement objectives. The plan must in-
clude standards and procedures to be used by the county in determining annually under sub-
division 3 whether a city within the county has implemented the plan and has satisfied the
performance standards for local abatcment. The master plan revision required by this subdi-
vision must be prepared in consultation with the advisory committee established pursuant to
subdivision 4.

Subd. 1d. Plans for required use of resource recovery facilities. Plans proposing des-
ignation of resource recovery facilities pursuant to section 473.811, subdivision 10, shall
evaluate the benefits of the proposal, including the public purposes achieved by the con-
servation and recovery of resources, the furtherance of local, district, or regional waste man-
agement plans and policies, and the furtherance of the state policies and purposes expressed
in scction 115A.02, and also the costs of the proposal, including not only the direct capital
and operating costs of the facility but also any indirect costs and adverse long—term effects of
the designation. In particular the plan shall evaluate:

(a) whether the required use will result in the recovery of resources or energy from ma-
terials which would otherwise be wasted,

(b) whether the required use will lessen the demand for and use of land disposal;

(¢) whether the required usc is necessary for the financial support of the facility;

(d) whether less restrictive methods for ensuring an adequate solid waste supply are
available;
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(c) all other feasible and prudent waste processing alternatives for accomplishing the
purposes of the proposed designation, the direct and indirect costs of the alternatives, includ-
ing capital and operating costs, and the effects of the alternatives on the cost to generators.

Subd. le. [Repealed, 1995 ¢ 247 art 1 5 67]

Subd. 2. Commissioner review. The commissioner shall review each master plan or
revision thereof to determine whether it is consistent with the metropolitan policy plan. If it is
not consistent, the commissioner shall disapprove and return the plan with its comments to
the county for revision and resubmittal. The county shall have 90 days to revise and resubmit
the plan for the commissioner’s approval. Any county solid waste plan or report approved by
the council prior to July 1, 1994, shall remain in effect until a new master plan is submitted to
and approved by the commissioner in accordance with this section.

The commissioner shall review the household hazardous waste management portion of
each county’s plan.

Subd. 2a. Waste abatement. The commissioner may require any county that fails to
meet the waste abatement objectives contained in the metropolitan policy plan to amend its
master plan to address methods to achieve the objectives. The master plan amendment is sub-
ject to review and approval as provided in subdivision 2 and must consider at least:

(1) minimum recycling service levels for solid waste generators;

(2) mandatory generator participation in recycling programs including separation of re-
cyclable material from mixed municipal solid waste;

(3) use of organized solid waste collection under section 115A.94; and

(4) waste abatement participation incentives including provision of storage bins, week-
ly collection of recyclable material, expansion of the types of recyclable material for collec-
tion, collection of recyclable material on the same day as collection of solid waste, and finan-
cial incentives such as basing charges to generators for waste collection services on the vol-
ume of waste generated and discounting collection charges for generators who separate recy-
clable material for collection separate from their solid waste.

Subd. 3. Annual report. By April 1 of cach year, each metropolitan county shall pre-
pare and submit to the commissioner for approval a report containing information, as pre-
scribed in the metropolitan policy plan, concerning solid waste generation and management
within the county. The report shall include a statement of progress in achieving the land dis-
posal abatement objectives for the county and classes of cities in the county as stated in the
metropolitan policy plan and county master plan. The report must list citics that have not sat-
istied the county performance standards for local abatcment required by subdivision 1c. The
report must include a schedule of rates and charges in effect or proposed for the use of any
solid waste facility owned or operated by or on its behalf, together with a statement of the
basis for such charges.

The report shall contain the recycling development grant report required by section
473.8441 and the annual certification report required by section 473.848.

Subd. 4. Advisory comimittee. Each county shall establish a solid waste management
advisory committee to aid in the preparation of the county master plan, any revisions thereof,
and such additional matters as the county deems appropriate. The committee must consist of
citizen representatives, representatives from towns and cities within the county, and repre-
sentatives from private waste management firms. The committee must include residents of
towns or cities within the county containing solid waste disposal facilities. The commission-
er or the commissioner’s appointee is a nonvoting ex officio member of the committee.

Subd. 5. Role of private sector; county oversight. A county may include in its solid
waste management master plan and in its plan for county land disposal abatement a deter-
mination that the private sector will achieve, either in part or in whole, the goals and require-
ments of sections 473.149 and 473.803, as long as the county:

(1) retains active oversight over the efforts of the private sector and monitors perfor-
mance to ensure compliance with the Jaw and the goals and standards in the metropolitan
policy plan and the county master plan;

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

14147 METROPOLITAN GOVERNMENT 473.811

(2) continues to meet its responsibilities under the law for ensuring proper waste man-
agement, including, at a minimum, enforcing waste management law, providing waste
education, promoting waste reduction, and providing its residents the opportunity to recycle
waste materials; and

(3) continues to provide all required reports on the county’s progress in meeting the
waste management goals and standards of this chapter and chapter 115A.

History: 1975 ¢ 13 s 140; 1976 ¢ 179 s 14; 1980 ¢ 564 art 105 8; 1981 ¢ 352 s 41;
1982 ¢ 424 5 130; 1982 ¢ 569 5§ 26-28; 1983 ¢ 373 5 57.58; 1984 ¢ 455 s 1; 1984 ¢ 640 s
32, 1984 ¢ 644 5 63-65; 1985 ¢ 274 5 23,24, 1987 ¢ 348 s 41; 1988 c 685 5 30; 1989 ¢
325554, 1Sp1989 ¢ 1 art 205 28; 1991 ¢ 337 5 66,67; 1993 ¢ 249 5 40; 1994 ¢ 585 s 41;
1995 c 247 art 1 s 52-54; art 2 s 31-34; 1997 ¢ 45 s 2; 1Sp2005 c 1 art 2 5 161

473.804 HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.

By June 30, 1992, each metropolitan county shall develop and implement a permanent
program to manage household hazardous waste. Each program must include at least quarter-
ly collection of wastes. Each program must be consistent with the metropolitan policy plan
and must be described as part of each county’s solid waste master plan revision as required
under section 473.803, subdivision 1.

History: 1Sp1989 ¢ 1 art 20 s 29; 1995 ¢ 247 art2 s 35
473.806 [Repealed, 1991 ¢ 337 s 90]

473.811 WASTE MANAGEMENT BY COUNTIES, DEFINED LOCAL UNITS.

Subdivision 1. County acquisition of facilities. To accomplish the purpose specified in
section 473.803, each metropolitan county may acquire by purchase, lcase, gift or con-
demnation as provided by law, upon such terms and conditions as it shall determine, includ-
ing contracts for deed and conditional sales contracts, solid waste facilities or properties or
easements for solid waste facilities which are in accordance with rules adopted by the
agency, the policy plan and the approved county master plan, and may improve or construct
improvements on any property or facility so acquired. No metropolitan city, county or town
shall own or operate a hazardous waste facility, except a facility to manage household haz-
ardous waste. Each metropolitan county is authorized to levy a tax in anticipation of need for
expenditure for the acquisition and betterment of solid waste facilities. If a tax is levied in
anticipation of need, the purpose must be specified in a resolution of the county directing that
the levy and the proceeds of the tax may be used only for that purpose. Until so used, the
proceeds shall be retained in a separate fund or invested in the same manner as surplus in a
sinking fund may be invested under section 118A.04. The right of condemnation shall be ex-
ercised in accordance with chapter 117.

For the purposes of this section “solid waste facility” includes a facility to manage
household hazardous waste.

Subd. la. Right of access. Whenever the county deems it necessary to the evaluation of
a waste facility for enforcement purposes or for the accomplishment of any purpose under
sections 473.149 and 473.801 to 473.834, the county, or any employee or agent thereot when
authorized by it, may enter upon any property, public or private, for the purpose of obtaining
information or conducting surveys or investigations, provided that the entrance and activity
is undertaken after reasonable notice and during normal business hours and provided that
compensation is made for any damage to the property caused by the entrance and activity.

Subd. 2. County financing of facilities. Each metropolitan county may by resolution
authorize the issuance of bonds to provide funds for the acquisition or betterment of solid
waste facilities, closure, postclosure, and contingency costs, related transmission facilities,
or property or property rights for the facilities, for responses, as defined in section 115B.02,
to releases from closed solid waste facilities, or for refunding any outstanding bonds issued
for any such purpose. The proceeds of bonds issued under this section for closure, postclo-
sure, and contingency costs and noncapital responses to releases may be used only for solid
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waste facilities in existence on May 15, 1989. The county may pledge to the payment of the
bonds and the interest thereon, its full faith, credit, and taxing powers, or the proceeds of any
designated tax levies, or the gross or net revenues or charges to be derived from any facility
operated by or for the county, or any combination thereof. Taxes levied for the payment of the
bonds and interest shall not reduce the amounts of other taxes which the county is authorized
by law to levy. The procceds of the bonds may be used in part to cstablish a reserve as further
security for the payment of the principal and interest of the bonds when due. Bonds issued
pursuant to this section may be sold at public or private sale upon such conditions as the
county board shall determine. No election shall be required to authorize the issuance of the
bonds. Except as otherwise provided, the bonds shall be issued and sold in accordance with
the provisions of chapter 475.

Subd. 2a. County solid waste industrial development revenue bonds. A metropoli-
tan county may issue revenue bonds to finance solid waste and related facilities projects lo-
cated inside or outside the boundaries of cities or towns described in section 368.01 under
and pursuant to the provisions of chapter 474.

Subd. 3. County operation of facilities. Each metropolitan county may operate and
maintain solid waste facilities, and for this purpose may employ all necessary personnel, may
adopt regulations governing operation, and may establish and collect reasonable, nondis-
criminatory rates and charges, except as authorized under section 115A.919, for the use of
the facilities by any local government unit or person, estimated to be sufficient, with any oth-
er moneys appropriated for the purpose, to pay all costs of acquisition, operation and mainte-
nance. Each metropolitan county may use itself or scll all or any part of materials or energy
recovered from solid waste to private interests or public agencies for consumption or reuse
by them. Section 471.345 and Laws 1951, chapter 556, as amended shall not apply to the sale
of the materials or energy.

Subd. 3a. Service areas. Metropolitan counties have the authority provided in section
400.08. .

Subd. 4. County contracts. Each metropolitan county may contract for the acquisition
or use of existing public or private solid waste facilities or any facilities deemed necessary or
useful for resource recovery from solid waste and may contract with any person for the op-
eration or maintenance, or both, of any solid waste facility owned by the county. The contract
shall provide for the operation or maintenance, or both, of the facility in accordance with any
regulations, criteria, and standards of the agency, the Metropolitan Council and the county
relating thereto. Any contract for the operation or maintenance of a solid waste facility may
provide for the sale of solid waste, materials, electric energy, steam or other product to the
operator or for a fee payable to the opcrator. which may be a fixed fee, or a fee based on ton-
nage or a percentage of income or other measure, or any combination thereof. A metropolitan
county may warrant to the operator of a solid waste facility or contract purchaser of any solid
wastc, materials, electric energy, steam or other product the quality, composition and avail-
able quantity of the solid waste, materials, electric energy, steam or other product to be sold
or delivered. A metropolitan county may enter into an agrecment with any local government
unit or the University of Minnesota for the purpose of compensating lor the local risks, costs,
or other effects of a waste processing facility.

Subd. 4a. Ordinances; general conditions; restrictions; application. Ordinances of
counties and local government units related to or affecting waste management shall embody
plans, policies, rules, standards and requirements adopted by any state agency authorized to
manage or plan for or regulate the management of waste and the waste management plans
adopted under section 473.149 and shall be consistent with approved county master plans.
Except as provided in this subdivision, a county may establish and operate or contract for the
establishment or operation of a solid waste disposal facility without complying with local
ordinances if the commissioner certifies need under section 473.823, subdivision 6. With the
approval of the commissioner, local government units may impose and enforce reasonable
conditions respecting the construction, operation, inspection, monitoring, and maintenance
of the disposal facilities, No local government unit shall prevent the establishment or opera-
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tion of any solid waste facility in accordance with the commissioner’s decision under section
473.823, subdivision 5, except that, with the approval of the commissioner, the local govern-
ment unit may impose reasonable conditions respecting the construction, inspection, moni-
toring, and maintenance of a facility.

Subd. 4b. Contracts; negotiation. Notwithstanding any other law, a metropolitan
county may contract for the acquisition, construction, improvement, maintenance or opera-
tion of solid waste facilitics or property or property rights for solid waste facilities by any
means available and in the manner determined by the county board, with or without adver-
tisement for bids. A metropolitan county may select and employ a construction manager for
construction and acquisition of solid waste facilities or property or property rights for solid
waste facilities and negotiate and enter into a construction management agreement, which
may but need not include a guaranteed maximum price. A construction manager shall give a
bond to the county in accordance with section 574.26 if a construction management agree-
ment provides for a guaranteed maximum price, provided that the amount of any bond fur-
nished by any contractor or subcontractor for performance of and payment of labor and mate-
rials under a contract or subcontract for solid waste facilities or property or property rights
for solid waste facilities included in the guaranteed maximum price may be substituted to the
extent of the bond amount for the bond of the construction manager. A construction manage-
ment agreement for acquisition and construction of solid waste facilities or property or prop-
erty rights for solid waste facilities may be combined with a contract for maintenance or op-
eration, or both, of the facilities and negotiated with the same person.

- Subd. 5. Ordinances; solid waste collection and transportation. (a) Each metropoli-
tan county may adopt ordinances governing the collection of solid waste. A county may
adopt, but may not be required to adopt, an ordinance that requires the separation from mixed
municipal waste, by generators before collection, of materials that can readily be separated
for use or reuse as substitutes for raw materials or for transformation into a usable soil
amendment.

(b) Each local unit of government within the metropolitan area shall adopt an ordinance
governing the collection of solid waste within its boundaries. If the county within which it is
located has adopted a collection ordinance, the local unit shall adopt either the county ordi-
nance by reference or a more strict ordinance. If the county within which it is located has
adopted a separation ordinance, the ordinance applies in all local units within the county that
have failed to meet the local abatement performance standards, as stated in the most recent
annual county report.

(¢) Ordinances of counties and local government units may cstablish reasonable condi-
tions respecting but shall not prevent the transportation of solid waste by a licensed collector
through and between counties and local units, except as required for the enforcement of any
designation of a facility by a county under chapter 115A or for enforcement of the prohibition
on disposal of unprocessed mixed municipal solid waste under scctions 473.848 and
473.849.

(d) A licensed collector or a metropolitan county or local government unit may request
review by the commissioner of an ordinance adopted under this subdivision. The commis-
sioner shall approve or disapprove the ordinance within 60 days of the submission of a re-
quest for review. The ordinance shall remain in effect unless it is disapproved.

(e) Ordinances of counties and local units of government:

(1) shall provide for the enforcement of any designation of facilities by the counties un-
der chapter 115A;

(2) may require waste collectors and transporters to deliver unprocessed mixed munici-
pal solid waste generated in the county to processing facilities; and

(3) may prohibit waste collectors and transporters from delivering unprocessed mixed
municipal solid wastc generated in the county to disposal facilities for final disposal.
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(f) Nothing in this subdivision limits the authority of the local government unit to regu-
late and license collectors of solid wastc or to require review or approval by the commission-
er for ordinances regulating collection.

Subd. 5a. Ordinances; solid waste facilities. Each metropolitan county shall by ordi-
nance establish and from time to time revise rules, regulations, and standards for solid waste
facilities within the county, relating to location, sanitary operation, periodic inspection and
monitoring, maintenance, termination and abandonment, and other pertinent matters. The
county ordinance may require facilities accepting mixed municipal solid waste for disposal
to install scales. The county ordinance may prohibit disposal facilities from accepting unpro-
cesscd mixed municipal solid waste for final disposal. The county ordinance shall require
permits or licenses for solid waste facilities and shall require that such facilities be registered
with a county office.

Subd. 5b. Ordinances; hazardous waste management. (a) Each metropolitan county
shall by ordinance establish and revise rules, regulations, and standards relating to (1) the
identification of hazardous waste, (2) the labeling and classification of hazardous waste, (3)
the collection, storage, transportation, processing, and disposal of hazardous waste, and (4)
other matters necessary for the public health, welfare and safety. The county shall require
permits or licenses for the generation, collection, proccssing, and disposal of hazardous
waste and shall require registration with a county office. County hazardous waste ordinances
may not be inconsistent with, and must be at least as stringent as, the agency hazardous waste
rules. Counties shall submit adopted ordinances to the agency for review. Counties may
adopt ordinances for the issuance of permits or licenses for generators, collectors, or proces-
sors of hazardous waste that are more stringent than agency rulces if the ordinances do not
present an obstacle or impediment to implementation of the agency rules. In the event that
agency rules are modified, each county shall modify its ordinances accordingly and shall
submit the modification to the agency for review within 120 days. Issuing, denying, suspend-
ing, modifying, imposing conditions upon, or revoking hazardous waste permits or licenses,
and county hazardous waste regulations and ordinances, shall be subject to review, denial,
suspension, modification, and reversal by the agency. The agency shall after written notifica-
tion have 15 days in the case of hazardous waste permits and licenses and 30 days in the case
of hazardous waste ordinances to review, suspend, modify, or reverse the action of the
county. After this period, the action of the county board shall be final subject to appeal to the
district court in the manner provided in chapter 14.

(b) A metropolitan county may not impose a volume—based fee under this subdivision
on material that is reused at the facility where the material is generated in a manner that the
facility owner or operator can demonstrate does not increase the toxicity of, or the level of
hazardous substances or pollutants or contaminants in, products that leave the facility. A
metropolitan county may impose a flat annual fee on a facility that generates the type of ma-
terial described in the preceding sentence, provided that the fee reflects the reasonable and
necessary costs of inspections of the facility. A county imposing a fee under this paragraph
must comply with section 373.41.

Subd. 5c. County enforcement. Each metropolitan county shall be responsible for in-
suring that waste facilities, solid waste collection operations licensed or regulated by the
county and hazardous waste generation and collection operations are brought into confor-
mance with, or terminated and abandoned in accordance with, applicable county ordinances;
rules and requirements of the state; and the policy plan. Counties may provide by ordinance
that operators or owners or both of such facilities or operations shall be responsible to the
county for satisfactorily performing the procedures required. If operators or owners or both
fail to perform, the county may recover the costs incurred by the county in completing the
procedures in a civil action in any court of competent jurisdiction or, in the discretion of the
board, the costs may be certified to the county auditor as a special tax against the land. The
ordinances may be enforced by action in district court or administrative penalty order autho-
rized under section 116.072. The county may prescribe a criminal penalty for the violation of
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any ordinance enacted under this section not exceeding the maximum which may be speci-
fied for a misdemeanor.

Subd. 6. Grants and loans to counties. Each metropolitan county may accept gifts,
may apply for and accept grants or loans of money or other property from the United States,
the statc, the Metropolitan Council, any local government unit, or any person, to accomplish
the purposes specified in sections 473.149, 473.151, 473.801 to 473.823, and 473.834, may
enter into any agreement required in connection therewith, and may hold, use, and disposc of
the money or property in accordance with the terms of the gift, grant, loan or agreement relat-
ing thereto.

Subd. 7. Joint action. Any local governmental unit or metropolitan agency may act to-
gether with any county, city, or town within or without the metropolitan area, or with the
Pollution Control Agency under the provisions of section 471.59 or any other appropriate
law providing for joint or cooperative action between government units, to accomplish any
purposc specified in sections 473.149, 473.151, 473.801 to 473.823, 473.834, 116.05 and
115A.06.

Any agreement regarding data processing services relating to the generation, manage-
ment, identification, labeling, classification, storage, collection, treatment, transportation,
processing or disposal of waste and entered into pursuant to section 471.59, or other law au-
thorizing joint or cooperative action may provide that any party to the agreement may agree
to defend, indemnify and hold harmless any other party to the agreement providing the ser-
vices, including its employees, officers or volunteers, against any judgments, expenses, rea-
sonable attorney’s fees and amounts paid in settlement actually and rcasonably incurred in
connection with any third party claim or demand arising out of an alleged act or omission by a
party to the agreement, its employees, officers or volunteers occurring in connection with
any exchange, retention, storage or processing of data, informétion or records required by the
agreement. Any liability incurred by a party to an agreement under this subdivision shall be
subject to the limitations set forth in section 3.736 or 466.04.

Subd. 8. County sale or lease. Each metropolitan county may sell or lease any facilities
or property or property rights previously used or acquired to accomplish the purposes speci-
fied by sections 473.149, 473.151, 473.801 to 473.823, and 473.834. Such property may be
sold in the manner provided by section 469.065, or may be sold in the manner and on the
terms and conditions determined by the county board. Each metropolitan county may convey
to or permit the use of any such property by a local government unit, with or without com-
pensation, without submitting the matter to the voters of the county. No real property or prop-
erty rights acquired pursuant to this section may be disposed of in any manner unless and
until the county shall have submitted to the agency for review and comment the terms on and
the use for which the property will be disposed of. The agency shall review and comment on
the proposed disposition within 60 days after each has received the data relating thereto from
the county.

Subd. 9. Solid and hazardous waste fund. All money received by any metropolitan
county from any source specified in sections 473.149, 473.151, 473.801 to 473.823, and
473.834 shall be paid into the county treasury, placed in a special fund designated as the
county solid and hazardous waste fund, and used only for the purposes authorized in those
sections. as appropriated by the county board, subject to any lawful restrictions, condmons
or pledges applicable thereto.

Subd. 10. County designation of resource recovery facilities. A qualifying county
may be authorized to designate a resource recovery facility under sections 115A.80 to
115A.89.

Subd. 11. [Repealed, 1986 c 425 s 46]

History: 1975 ¢ 13 s 141; 1976 ¢ 179 5 15; 1980 ¢ 564 art 105 9; 1981 ¢ 352 s
42-48; 1982 ¢ 424 5 130; 1982 ¢ 569 5 29,30; 1983 ¢ 373 5 60; 1984 ¢ 644 s 66; 1985 ¢
248 5 70; 1985 ¢ 274 5 25-27; 1986 ¢ 425 5 40,41; 1986 ¢ 460 s 54; 1987 ¢ 291 s 232;
1987 ¢ 384 art 2 s 103—-106; 1989 ¢ 325 5 55; 1989 ¢ 335 art 1 5 269; 1989 ¢ 355 5 14;
1991 ¢ 337 s 68-76; 1991 ¢ 342 s 15; 1992 ¢ 593 art ] s 40; 1993 ¢ 13 art 2 s 12-15;

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

473.811 METROPOLITAN GOVERNMENT 14152

1993 ¢ 2795 2; 1994 ¢ 585 5 42,43, 1995 ¢ 186 5 90,91; 1995 c 247 ar1 1 s 55; art2 s
36—40; 1996 ¢ 399 art 2 5 12; 1Sp2005 ¢ 1 art 2 5 161

473.812 RECORDS; INSPECTION.

For the purpose of enforcing section 473.811 or ordinances adopted under that section, a
county has the responsibilities and authorities for record inspection under section 115A.882,
regardless of whether the county has adopted a designation ordinance under scctions
115A.80 to 115A.893.

History: 1994 ¢ 585 s 44

473.813 CITIES, COUNTIES, TOWNS; SOLID WASTE CONTRACTS.

Subdivision 1. For up to 30 years. Notwithstanding any contrary provision of law or
charter, and in addition to the powers or authority granted by any other law or charter, a city,
county, or town in the metropolitan area may directly negotiate and enter into contracts, for a
term not to exceed 30 years, for the delivery of solid waste to a waste facility and the process-
ing of solid waste. Contracts made by direct negotiations shall be approved by resolution
adopted by the governing body of the city, county, or town.

Subd. 2. Review by commissioner. Before a city, county, or town enters into any con-
tract pursuant to subdivision 1 for a period of more than five years, the city, county, or town
shall submit the proposed contract and a description of the proposed activities under the con-
tract to the commissioner for review and approval. The commissioner shall approve the pro-
posed contract if the commissioner determines that the contract is consistent with the metro-
politan policy plan, permits issued under section 473.823, and county reports or approved
master plans. The commissioner may consolidate the review of contracts submitted under
this section with the review of related permit applications submitted under section 473.823
and for this purpose may delay the review required by this section.

History: 1976 ¢ 179 s 16; 1980 ¢ 564 art 10 s 10; 1995 ¢ 247 art 2 s 41; 15p2005 ¢
lart2s 161

473.815 [Repealed, 1976 ¢ 179 s 20]
473.821 [Repealed, 1976 ¢ 179 s 20]

473.823 RULES AND PERMITS.

Subdivision 1. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 2. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 3. Solid waste facilities; review procedures. (a) The agency shall request appli-
cants for solid waste facility permits to submit all information deemed relevant by the com-
missioner for review, including without limitation information relating to the geographic
areas and population served, the need, the effect on existing facilities and services, the effec-
tiveness of proposed buffer areas to ensure, at a minimum, protection of surrounding land
uses from adverse or incompatible impacts due to landfill operation and related activities, the
anticipated public cost and benefit, the anticipated rates and charges, the manner of financ-
ing, the effect on metropolitan plans and development programs, the supply of waste, antici-
pated markets for any product, and alternative means of disposal or energy production.

(b) A permit may not be issued for the operation of a solid waste facility in the metropol-
itan area which is not in accordance with the metropolitan policy plan. The commissioner
shall determine whether a permit is in accordance with the policy plan. In making this deter-
mination, the commissioner shall consider the areawide need and benefit of the applicant fa-
cility and the effectiveness of proposed buffer areas to adequately protect surrounding land
uses in accordance with the policy plan, and may consider, without limitation, the effcct of
the applicant facility on existing and planned solid waste facilities.

(c) If the commissioner determines that a permit is in accordance with the policy plan,
the commissioner shall approve the permit. If the commissioner determincs that a permit is
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not in accordance with the policy plan, the commissioner shall disapprove the permit. Ap-
proval of permits may be subject to conditions the commissioner determines are necessary to
satisfy criteria and standards in the policy plan, including conditions respecting the type,
character, and quantities of waste to be processed at a solid waste facility used primarily for
resource recovery and the geographic territory from which a resource recovery facility or
transfer station serving such a facility may draw its waste.

(d) A permit may not be issued in the metropolitan area for a solid waste facility used
primarily for resource recovery or a transfer station serving the facility, if the facility or sta-
tion is owned or operated by a public agency or if the acquisition or betterment of the facility
or station is secured by public funds or obligations issued by a public agency, unless the com-
missioner finds and determines that adequate markets exist for the products recovered and
that establishment of the facility is consistent with the criteria and standards in the metropoli-
tan and county plans respecting the protection of existing resource recovery facilities and
transfer stations serving such facilities. '

Subd. 4. [Repealed, 1980 ¢ 564 art 13 s 2]

Subd. 5. Review of waste processing facilities. (a) A metropolitan county may estab-
lish a waste processing facility within the county without complying with local ordinances, if
the action is approved by the commissioner in accordance with the review process estab-
lished by this subdivision. A county requesting review shall show that:

(1) the required permits for the proposed facility have been or will be issued by the
agency;

(2) the facility is consistent with the metropolitan policy plan and the approved county
master plan; and

(3) alocal government unit has refused to approve the establishment or operation of the
facility, has failed to deny or approve establishment or operation of the facility within the
time period required in section 115A.31, or has approved the application or request with con-
ditions that are unreasonable or impossible for the county to meet.

(b) The commissioner shall commence the revicw within 90 days of the submission of a
request determined by the commissioner to satisfy the requirements for review under this
subdivision. Upon commencing the review the commissioner shall establish a scope and pro-
cedure, including criteria, for the review and final decision on the proposed facility. The pro-
cedure shall requirc the commissioner to make a final decision on the proposed facility with-
in 120 days following the commencement of review. For facilities other than waste incinera-
tion and mixed municipal solid waste composting facilities, the commissioner shall com-
mence the review within 45 days of submission of the request and shall make a final decision
within 75 days following commencement of review.

(c) The commissioner shall conduct at least one public hearing in the city or town within
which the proposed facility would be located. Notice of the hearing shall be published in a
newspaper or newspapers of general circulation in the area for two successive weeks ending
at least 15 days before the date of the hearing. The notice shall describe the proposed facility,
its location, the proposed permits, and the scope, procedure, and criteria for review. The no-
tice shall identify a location or locations within the local government unit and county where
the permit applications and the scope, procedure, and criteria for review are available for re-
view and where copies may be obtained.

(d) In the review and final decision on the proposed facility, the commissioner shall con-
sider at least the following matters:

(1) the risk and cffect of the proposed facility on local residents, units of government,
and the local public health, safety, and welfare, and the degree to which the risk or effect may
be alleviated; .

(2) the consistency of the proposed facility with, and its effect on, existing and planned
local land use and development; local laws, ordinances, and permits; and local public facili-
ties and services; :
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(3) the adverse effects of the facility on agriculture and natural resources and opportuni-
ties to mitigate or eliminate such adverse effects by additional stipulations, conditions, and
requirements respecting the design and operation of the proposed facility at the proposed
site;

(4) the need for the proposed facility and the availability of alternative sites;

(5) the consistency of the proposed facility with the county master plan adopted pur-
suant to section 473.803 and the policy plan adopted pursuant to section 473.149; and

(6) transportation facilities and distance to points of waste generation.

(e) The commissioner may either approve or disapprove the proposed facility at the pro-
posed site. The approval shall embody all terms, conditions, and requirements of the permit-
ting state agencies, provided that the commissioner may require more stringent permit terms,
conditions, and requirements respecting the design, construction, operation, inspection,
monitoring. and maintenance of the proposed facility at the proposed site.

Subd. 6. Certification of need. No new mixed municipal solid waste disposal facility
or capacity shall be permitted in the metropolitan area without a certificate of need issued by
the commissioner indicating a determination that the additional disposal capacity planned
for the facility is needed in the metropolitan area. The commissioner shall amend the policy
plan, adopted pursuant to section 473.149, to include standards and procedures for certifying
need that conform to the certification standards stated in this subdivision. The standards and
procedures shall be based on the metropolitan disposal abatement plan adopted pursuant to
section 473.149, subdivision 2d, the solid waste disposal facilities development schedule
adopted under section 473.149, subdivision 2e, and the provisions of any master plans of
counties that have been approved under section 473.803, subdivision 2, and that are consis-
tent with the abatement plan and development schedule. The commissioner shall certify need
only to the extent that there are no feasible and prudent alternatives to the disposal facility,
including waste reduction, source separation and resource recovery which would minimize
adverse impact upon natural resources. Alternatives that are speculative or conjectural shall
not be deemed to be feasible and prudent. Economic considerations alone shall not justify the
certification of need or the rejection of alternatives.

History: 1975 c 135 144, 1976 ¢ 1795 17; 1976 ¢ 239 s 117; 1980 ¢ 564 art 10 s
11-13; 1982 ¢ 569 s 31; 1983 ¢ 373 s 61; 1984 ¢ 644 5 67; 1985 ¢ 274 5 28; 1986 ¢ 444;
1986 ¢ 460 5 55; 1989 ¢ 325 5 56; 1991 ¢ 337 5 77.78; 1994 ¢ 628 art 3 s 204; 1995 ¢
247 art 2 s 42—44; 1Sp2005c 1 art 2 5 161

473.827 Subdivision 1. [Repealed, 1984 c 644 s 82]
Subd. 2. [Repealed, 1982 ¢ 569 s 39; 1984 c 644 s 82]
Subd. 3. [Repealed, 1982 ¢ 569 s 39; 1984 ¢ 644 s 82]
Subd. 4. [Repealed, 1982 ¢ 569 s 39; 1984 c 644 s 82]
Subd. 5. [Repealed, 1982 ¢ 569 s 39; 1984 c 644 s 82]
Subd. 6. [Repealed, 1982 ¢ 569 s 39; 1984 c 644 s 82]
Subd. 7. [Repealed, 1984 c 644 s §2]

473.831 [Repealed, 1991 ¢ 337 s 90]
473.833 [Repealed, 1991 ¢ 337 5 90]

473.834 DEBT SERVICE; SOLID WASTE BONDS.

Subdivision 1. Certain cities and towns; exemption. Each city or town in which a sol-
id waste disposal facility is operating after January 1, 1980, shall be permanently exempt
from the payments required by this section, if the facility is a commexcxdl facility disposing
of mixed municipal solid waste under an agency permit.

Subd. 2. Allocation of debt service. The annual debt service on the council’s solid
waste bonds, issued under Minnesota Statutes 1990, section 473.831, shall be annually ap-
portioned and certified by the council to each county in the metropolitan area, in the propor-
tion that the net tax capacity of all taxablc property within each county bears to the net tax
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capacity of the taxable property in all the counties, cxcept that the apportionment to each
county shall first be adjusted to reflect exemptions from payment required by subdivision 1.

History: 1980 ¢ 564 art 105 17; 1981 ¢ 352 5 51; 1987 ¢ 348 s 42; 1988 ¢ 719 art 5
5§84, 1989 ¢ 329 art 13 s 20; 1995 ¢ 186 s 92

473.840 [Repealed, 1991 ¢ 337 s 90]
LANDFILL ABATEMENT

473.841 CITATION.

Sections 473.842 to 473.847 may be uted as the “Metropolitan Landfill Abatement
Act”

History: 1984 ¢ 644 571

473.842 DEFINITIONS.

Subdivision 1. Scope As used in sections 473.842 to 473.847, the terms defined in this
section have the meanings given them.

Subd. 1a. Closure. “Closure” means actions that will prevent, mitigate, or minimize the
threat to public health and the environment posed by a closed solid waste disposal facility
including application of final cover; grading and seeding of final cover; installation of an ad-
equate monitoring system, if necessary; and construction of ground and surface water diver-
sion structures.

Subd. 2. Market development. “Market development” means the location and facilita-
tion of markets for materials, substances, energy, or other ploducts contained within or de-
rived from waste. - -

Subd. 3. Mixed municipal solid waste disposal facility. “Mixcd municipal solid waste
disposal facility” means a waste facility used for the disposal of mixed municipal solid waste.

Subd. 4. Operator. “Operator” means:

(1) the permittee of a mixed municipal solid wastc disposal facility that has an agency
permit; or

(2) the person in control of a mixed municipal solid waste disposal facility that does not
have an agency permit.

Subd. 4a. Postclosure, postclosure care. “Postclosure” and “postclosure care” mean
actions taken for the care, maintenance, and monitoring of a solid waste disposal facility after
closure that will prevent, mitigate, or mmlmlze the threat to public health and environment
posed by the closed facility.

Subd. 5. Response. “Response” has the meaning given it in section 115B.02, subdivi-
sion 18. :

Subd. 6. Solid waste disposal facility. “Solid waste disposal facility” means a waste
facility which is used for the disposal of solid waste.

History: 1984 ¢ 644 5 72; 1985 ¢ 274 5 31,32; 1987 ¢ 348 5 43

473.843 METROPOLITAN SOLID WASTE LANDFILL FEE.
Subdivision 1. Amount of fee; application. The operator of a mixed municipal solid
waste disposal facility in the metropolitan area shall pay a fce on solid waste "lccepled and
disposed at the facility as follows:

(a) A facility that weighs the waste that it accepts must pay a fee of $6.66 per ton of
waste accepted at the entrance of the facility.

(b) A facility that does not weigh the waste but that measures the volume of the waste
that it accepts must pay a fee of $2 per cubic yard of waste accepted at the entrance of the
facility. This fee and the tipping fee must be calculated on the same basis.

(c) Waste residue, from recycling facilities at which recyclable materials are separated
or processed for the purposes of recycling, or from encrgy and resource recovery facilities at
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which solid waste is processed for the purpose of extracting, reducing, converting to energy,
or otherwise separating and preparing solid waste for reuse, is exempt from the fee imposed
by this subdivision if there is at least an 85 percent weight reduction in the solid waste pro-
cessed. To qualify for exemption under this clause, waste residue must be brought to a dis-
posal facility separately. The commissioner of revenue, with the advice and assistance of the
agency, shall prescribe procedures for determining the amount of waste residue qualifying
for exemption.

Subd. 2. Disposition of proceeds. The proceeds of the fees imposed under this section,
including interest and penalties, must be deposited as follows:

(1) three—fourths of the proceeds must be deposited in the environmental fund for met-
ropolitan landfill abatement for the purposes described in section 473.844; and

(2) one—fourth of the proceeds must be deposited in the metropolitan landfill contingen-
cy action trust account in the remediation fund established in sections 116.155 and 473.845.

Subd. 3. Payment of fee. On or before the 20th day of each month each operator shall
pay the fce due under this section for the previous month, using a form provided by the com-
missioner of revenue. _ .

An operator having a fee of $120,000 or more during a fiscal year ending June 30 must
pay all fees in the subsequent calendar year by electronic means.

Subd. 4. Exchange of information. Notwithstanding the provisions of section
116.075, the agency may provide the commissioner of revenue with the information neces-
sary for the enforcement of this section. Information disclosed in a return filed under this sec-
tion is public information. Information exchanged between the commissioner and the
agency is public unless the information is of the type determined to be for the confidential use
of the agency under section 116.075 or is trade secret information classified under section
13.37. Information obtained in the course of an audit by the Department of Revenue is private
or nonpublic data to the extent that it would not be directly divulged in a return.

Subd. 5. Penalties; enforcement. The audit, penalty, and enforcement provisions ap-
plicable to corporate franchise taxes imposed under chapter 290 apply to the fees imposed
under this section. The commissioner of revenue shall administer the provisions.

Subd. 6. Rules. The commissioner of revenue may adopt rules necessary to implement
this section.

Subd. 7. [Repealed, 1985 ¢ 274 s 47]

History: 1984 ¢ 644 5 73; 1988 ¢ 719 art 19 s 24; 1989 ¢ 277 art 1 s 31; 1989 ¢ 325
560,61; 1989 ¢ 335 art4 s 94; 1991 ¢ 291 art 17 s 12; 1993 ¢ 375 art 10 s 50; 1994 ¢
585 5 45; 1995 ¢ 247 art 1 s 56; 1Sp2001 ¢ 5 art 17 5 21; 2003 ¢ 128 art 2 s 46; 2005 ¢
151 art8s 19; 1Sp2005c 1 art2 s 161

473.844 METROPOLITAN LANDFILL ABATEMENT FUND.

Subdivision 1. Purposes. The money in the environmental fund for landfill abatement
must be used to reduce to the greatest extent feasible and prudent the need for and practice of
land disposal of mixed municipal solid waste in the metropolitan area. This money consists
of revenue deposited in the environmental fund under section 473.843, subdivision 2, clause
(1), and interest earned on investment of this money. All repayments to loans made under this
section must be credited to the environmental fund. The landfill abatement money in the en-
vironmental fund may be spent only for purposes of metropolitan landfill abatement as pro-
vided in subdivision la and only upon appropriation by the legislature.

Subd. 1a. Use of funds. (a) The money in the account may be spent only for the follow-
ing purposes:

(1) assistance to any person for resource recovery projects funded under subdivision 4
or projects to develop and coordinate markets for reusable or recyclable waste materials, in-
cluding related public education, planning, and technical assistance;

(2) grants to counties under section 473.8441;

(3) program administration;
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(4) public education on solid waste reduction and recycling;

(5) solid waste research; and '

(6) grants to multicounty groups for regionwide planning for solid waste management
system operations and use of management capacity.

(b) The commissioner shall allocate at least 50 percent of the annual revenue received
by the account for grants to counties under section 473.8441.

Subd. 2. [Repealed, 1987 c 348 s 52]
Subd. 3. [Repealed, 1991 ¢ 337 s 90]

Subd. 4. Resource recovery grants and loans. The grant and loan program under this
subdivision is administered by the commissioner. Grants and loans may be made to any per-
son for resource recovery projects. The grants and loans may include the cost of planning,
acquisition of land and equipment, and capital improvements. Grants and loans for planning
may not exceed 50 percent of the planning costs. Grants and loans for acquisition of land and
equipment and for capital improvements may not exceed 50 percent of the cost of the project.
Grants and loans may be made for public education on the need for the resource recovery
projects. A grant or loan for land, equipment, or capital improvements may not be made until
the director has determined the total estimated capital cost of the project and ascertained that
full financing of the project is assured. Grants and loans made to cities, counties, or solid
waste management districts must be for projects that are in conformance with approved mas-
ter plans. A grant or loan to a city or town must be reviewed and approved by the county for
conformance with the county master plan. The commissioner shall require, where practical,
cooperative purchase between cities, counties, and districts of capital equipment.

Subd. 5. [Repealed, 1987 ¢ 348 s 52|

History: 1984 ¢ 644 s 74; 1985 ¢ 274 5 33,34; 1987 ¢ 348 s 44,45; 1989 ¢ 325 5 62;
1989 ¢ 335 art 45 95,106; 1991 ¢ 199 art 1 5 76; 1992 ¢ 593 art 1 s 41; 1994 ¢ 585 5 46;
1995 ¢ 247 art 2 5 45,46; 2003 ¢ 128 art 2 s 47; 1Sp2005c 1 art 2 5 161

473.8441 LOCAL RECYCLING DEVELOPMENT PROGRAM.

Subdivision 1. Definitions. “Number of households” has the meaning given in section
477A.011, subdivision 3a.

Subd. 2. Program. The commissioner shall encourage the development of permanent
local recycling programs throughout the metropolitan area. The commissioner shall make
grants to qualifying metropolitan counties as provided in this section.

Subd. 3. Grants; cligible costs. Grants may be used to pay for planning, developing,
and operating yard waste composting and recycling programs.

Subd. 4. Grant conditions. The commissioner shall administer grants so that the tol-
lowing conditions are met:

(a) A county must apply for a grant in the manner determined by the commissioner. The
application must describe the activities for which the grant will be used.

(b) The activities funded must be consistent with the metropolitan policy plan and the
county master plan.

(c) A grant must be matched by equal county expenditures for the activities for which
the grant is made.

(d) All grant funds must be used for new activities or to enhance or increase the effec-
tiveness of existing activities in the county.

(e) Counties shall provide support to mamtam eﬁectlve municipal recycling where it is
already established.

Subd. 5. Grant allocation procedure. (a) The commissioner shall distribute the funds
annually so that each qualifying county receives an equal sharc of 50 percent of the allocation
to the program described in this section, plus a proportionate share of the remaining funds
available for the program. A county’s proportionate share is an amount that has the same pro-
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portion to the total remaining funds as the number of households in the county has to the total
number of households in all metropolitan counties.

(b) To qualify for distribution of funds, a county, by April 1 of each year, must submit to
the commissioner for approval a report on expenditures and activities under the program dur-
ing the preceding fiscal year and any proposed changes in its recycling implementation strat-
egy or performance funding system. The report shall be included in the county report re-
quired by section 473.803, subdivision 3.

History: 1987 ¢ 348 s 46; 1989 ¢ 325 5 63; 1993 ¢ 249 s 41; 1995 c 247 art 2 s
47-49; 1Sp2005 ¢ 1 art 2 s 161

473.845 METROPOLITAN LANDFILL CONTINGENCY ACTION ACCOUNT.

Subdivision 1. Establishment. The metropolitan landfill contingency action trust ac-
count is an expendable trust account in the remediation fund. The account consists of revenue
deposited in the account under section 473.843, subdivision 2, clause (2); amounts recovered
under subdivision 7; and interest earned on investment of money in the account.

Subd. 2. [Repealed, 1999 ¢ 231 s 207]

Subd. 3. Contingency actions and reimbursement. Money in the account is appro-
priated to the agency for expenditure for any of the following:

(1) to take reasonable and necessary actions for closure and postclosure care of a mixed
municipal solid waste disposal facility in the metropolitan area for a 30~year period after clo-
sure, if the agency determines that the operator or owner will not take the necessary actions
requested by the agency for closure and postclosure in the manner and within the time re-
quested;

(2) to take reasonable and necessary response actions and postclosure care actions at a
mixed municipal solid waste disposal facility in the metropolitan area that has been closed
for 30 years in compliance with the closure and postclosure rules of the agency;

(3) to reimburse a local government unit for costs incurred over $400,000 under a work
plan approved by the commissioner of the agency to remediate methane at a closed disposal
facility owned by the local government unit; or

(4) rcasonable and necessary response costs at an unpermitted facility for mixed munic-
ipal solid waste disposal in the metropolitan area that was permitted by the agency for dispos-
al of sludge ash from a wastewater treatment facility.

Subd. 4. [Repealed, 2003 c 128 art 2 s 56]

Subd. 5. Duty to provide information. The operator or owner of a mixed municipal
solid waste disposal facility or a solid waste disposal facility shall provide the necessary in-
formation to the agency required by sections 473.842 to 473.847 or by agency rules.

Subd. 6. Access to information and property. The agency or any member, employee,
or agent thereof authorized by the agency, upon presentation of credentials, may:

(1) examine and copy any books, papers, records, memoranda, or data of any person
who has a duty to provide information to the agency under sections 473.842 to 473.847; and

(2) enter upon any property, public or private, for the purpose of taking any action au-
thorized by this section including obtaining information from any person who has a duty to
provide the information, conducting surveys or investigations, and taking response action.

Subd. 7. Recovery of expenses. When the agency incurs expenses for response actions
at a facility, the agency is subrogated to any right of action which the operator or owner of the
facility may have against any other person for the recovery of the expenses. The attorney
general may bring an action to recover amounts spent by the agency under this section from
persons who may be liable for them. Amounts recovered, including money paid under any
agreement, stipulation, or settlement must be deposited in the metropolitan landfill contin-
gency action account in the remediation fund created under section 116.155.

Subd. 8. Civil penalties. The civil penalties of sections 115.071 and 116.072 apply to
any person in violation of this section.
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History: 1984 ¢ 644 5 75; 1985 ¢ 198 5 1; 1988 ¢ 685 s 34; 1989 ¢ 209 art 1 s 38;
1989 ¢ 325 5 64,65; 1989 ¢ 335 art 4 5 96; 1990 ¢ 604 art 10 5 20; 1991 ¢ 182 s 1; 1991 ¢
199 art 1 s77; 1991 ¢ 337 5 79,80; 1991 ¢ 347 art 1 s 18; 1992 ¢ 464 art 1 s 52; 1994 ¢
585 547; 1995 ¢ 220 s 124; 1995 ¢ 247 art 2 5 50; 1996 ¢ 470 5 27; 18p2001 ¢ 2 s 147;
2003 ¢ 128 art 2 s 48-51; 2005c 10 art 1 s 72

473.846 REPORT TO LEGISLATURE.

The agency shall submit to the senate Finance Committee, the house Ways and Means
Committee, and the Environment and Natural Resources Committees of the senate and
house of representatives, the Finance Division of the senate Committee on Environment and
Natural Resources, and the house of representatives Committee on Environment and Natural
Resources Finance separate reports describing the activities for which money for landfill
abatement has been spent under sections 473.844 and 473.845. The agency shall report by
November 1 of each year on expenditures during its previous fiscal year. The commissioner
shall report on expenditures during the previous calendar year and must incorporate its report
in the report required by section 115A.411, due July 1 of each odd—numbered year. The com-
missioner shall make recommendations to the Environment and Natural Resources Commit-
tees of the senate and house of representatives, the Finance Division of the senate Committee
on Environment and Natural Resources, and the house of representatives Committee on En-
vironment and Natural Resources Finance on the future management and use of the metro-
politan landfill abatement account.

History: 1984 ¢ 644 5 76, 1987 ¢ 348 s 47; 1993 ¢ 4 5 33; 1993 ¢ 249 5 42; 1994 ¢
585 548; 1995.¢ 247 art 1 s 57; 1996 ¢ 470 s 27; 2003 ¢ 128 art 2 5 52; 1Sp2005 ¢ 1 art
25161

473.847 OPERATOR OR OWNER LIABILITY FOR RESPONSE EXPENSES.

The operator or owner of a mixed municipal solid waste disposal facility in the metro-
politan area is not liable under any other law for response costs incurred by the agency at that
facility under section 473.845, if the facility has been closed for 20 years in compliance with
the closure and postclosurc rules of the agency. Any provision of this section which relieves
the operator or owner of a facility from liability for the payment of the agency’s response
costs must not be construed to affect the liability of any other person who may be liable for
those costs.

History: 1984 ¢ 644 s 77

473.848 RESTRICTION ON DISPOSAL.

Subdivision 1. Restriction. (a) For the purposes of implementing the waste manage-
ment policies in section 115A.02 and metropolitan area goals related to landfill abatement
established under this chapter, a person may not dispose of unprocessed mixed municipal
solid waste generated in the mefropolitan area at a waste disposal facility unless the waste
disposal facility meets the standards in section 473.849 and: '

(1) the waste has been certified as unprocessible by a county under subdivision 2; or

(2)(i) the waste has been transferred to the disposal facility from a resource recovery
facility; _

(ii) no other resource recovery facility serving the metropolitan area is capable of proc-
essing the waste; and

(iii) the waste has been certified as unprocessible by the operator of the resource recov-
ery facility under subdivision 3. :

(b) For purposes of this section, mixed municipal solid waste docs not include street
sweepings, construction debris, mining waste, foundry sand, and other materials, if they are
not capable of being processed by resource recovery as determined by the council.
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Subd. 2. County certification; office approval. (a) By April 1 of each year, each
county shall submit an annual certification report to the office detailing:

(1) the quantity of waste generated in the county that was not processed prior to transfer
to a disposal facility during the year preceding the report;

(2) the reasons the waste was not processed;

(3) a strategy for development of techniques to ensure processing of waste including a
specific timeline for implementation of those techniques; and

(4) any progress made by the county in reducing the amount of unprocessed waste.

The report shall be included in the county report required by section 473.803, subdivi-
sion 3.

(b) The Pollution Control Agency shall approve a county’s certification report if it de-
termines that the county is reducing and will continue to reduce the amount of unprocessed
waste, based on the report and the county’s progress in development and implementation of
techniques to reduce the amount of unprocessed waste transferred to disposal facilities. If the
Pollution Control Agency does not approve a county’s report, it shall negotiate with the
county to develop and implement specific techniques to reduce unprocessed waste. If the
Pollution Control Agency does not approve two or morc consecutive reports from any one
county, the Pollution Control Agency shall develop specific reduction techniques that are
designed for the particular needs of the county. The county shall implement those techniques
by specific dates to be determined by the Pollution Control Agency.’ .

Subd. 3. Facility certification. The operator of cach resource recovery facility that re-
ceives waste from counties in the metropolitan area shall certify as unprocessible each load
of mixed municipal solid waste it does not process. Certification must bé made to each
county that sends its waste to the facility at intervals specified by the county. Certification
must include at least the number and size of loads certified as unprocessible and the reasons
the waste is unprocessible. Loads certified as unprocessible must include the loads that
would otherwise have been processed but were not processed because the facility was not in
operation, but nothing in this section relieves the operator of its contractual obligations to
process mixed municipal solid waste.

Subd. 4. Pollution Control Agency report. The Pollution Control Agencey shall in-
clude, as part of its report to the Environment and Natural Resources Committees of the sen-
ate and house of representatives, the Finance Division of the senate Committee on Environ-
ment and Natural Resources, and the house of representatives Committee on Environment
and Natural Resources Finance required under section 473.149, an accounting of the quanti-
ty of unprocessed wastc transferred to disposal facilities, the reasons the waste was not pro-
cessed, a strategy for reducing the amount of unprocessed waste, and progress made by coun-
ties to reduce the amount of unprocessed waste. The Pollution Control Agency may adopt
standards for determining when waste is unprocessible and procedures for expediting certifi-
cation and reporting of unprocessed waste.

Subd. 5. Definition. For the purpose of this section, waste is “unprocessed” if it has not,
after collection and before disposal, undergone separation of materials for resource recovery
through recycling, incineration for energy production, production and use of refuse—derived
fuel, composting, or any combination of these processes so that the weight of the waste re-
maining that must be disposed of in a mixed municipal solid waste disposal facility is not
more than 35 percent of the weight before processing, on an annual average.

History: 1985 ¢ 274 5 35; 1989 ¢ 325 5 66; 1991 ¢ 337 s 81,82; 1993 ¢ 249 5 43,44,
1994 ¢ 585 5 49,50; 1995 ¢ 247 art 2 5 51,52; 1996 ¢ 470 s 27; 1Sp2005 ¢ 1 art 2 s 161

473.849 PROHIBITION; SOLID WASTE DISPOSAL.

No person may place, or transport for placement, solid waste that is generated in the
metropolitan area in a portion of a disposal facility that does not comply with the minimum
requirements for design, construction, and operation of a new disposal facility for the type of
solid waste being disposed. Each metropolitan county shall, and each county in which is lo-
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cated a disposal facility may, enforce this prohibition and may impose penalties and recover
attorney fees and court costs to the same extent as for enforcement of a designation ordinance
under section 115A.86, subdivision 6. The commissioner of the pollution control agency
may enforce this section under section 115.071 or 116.072.

History: 1991 ¢ 337 s 83; 1992 ¢ 593 art 1 s 42
' LAND USE PLANNING -

473.851 LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds and declares that the local governmental units within the metro-
politan area are interdependent, that the growth and patterns of urbanization within the arca
create the need for additional state, metropolitan and local public services and facilities and
increase the danger of air and water pollution and water shortages, and that developments in
one local governmental unit may affect the provision of regional capital improvements for
sewers, transportation, airports,- water supply, and regional recreation open space. Since
problems of urbanization and development transcend local governmental boundaries, there
is a need for the adoption of coordinated plans, programs and controls by all local govern-
mental units in order to protect the health, safety and welfare of the residents of the metropol-
itan area and to ensure coordinated, orderly and economic development. Therefore, it is the
purpose of sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871 to (1) establish
requirements and procedures to accomplish comprehensive local planning with land use
controls consistent, with planned, orderly and staged development and the metropolitan sys-
tem plans, and (2).to provide assistance to local governmental units within the metropolitan
area for the preparation of plans and official controls appropriate for their areas and consis-
tent with metropolitan system plans.

History: 1976 ¢ 127 s 1; 1977 ¢ 347 5 68; 1993 ¢ 186 5 11; 2006 ¢ 194 5 2

473.852 DEFINITIONS.

Subdivision 1. Terms. As used in sections 462.355, subdivision 4, 473.175, and
473.851 to 473.871, the following terms shall have the meanings given them.

Subd. 2. Advisory Metropolitan Land Use Committee or advisory committee. “Ad-
visory Metropolitan Land Use Committee” or “advisory committee” means an advisory
commiltee established by the Metropolitan Council pursuant to section 473.853.

Subd. 3. Applicable planning statute. “Applicable planning statute” means sections
394.21 to 394.37 for counties and sections 462.351 to 462.364 lor cities and towns.

Subd. 4. Capital improvement program. “Capital improvement program” mcans an
itemized program for a five year prospective period, and any amendments thereto, subjcct to
at least biennial review, setting forth the schedule, timing, and details of specific contem-
plated capital improvements by year, together with their estimated cost, the need for cach
improvement, financial sources, and the financial Impact that the improvements will have on
the local governmental unit.

Subd. 5. Comprehensive plan. “Comprehenslve plan” means the comprehensive plan
of each local governmental unit described in sections 473. 858 to 473.862, and any amend-
ments to the plan.

Subd. 6. Fiscal devices. “Flscal devices” means the valuation of property pursuant to
section 273.111, the designation of urban and rural service districts, pursuant 1o section
272.67, and the cstablishment of development districts pursuant to sections 469.124 to
469.134, and any other statutes authorizing the creation of districts in which the use of tax
increment bonding is authorized.

Subd. 7. Local governmental unit or unit. “Local governmental unit” or “unit” means
all cities, counties and towns lying in whole or in part within the metropolitan area, but does
not include school districts.

Subd. 8. Metropolitan system plans. “Metropolitan system plans” means the trans-
portation portion of the Metropolitan Development Guide, and the policy plans, and capital
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budgets for metropolitan wastewater service, transportation, and regional recreation open
space.

Subd. 9. Official controls or controls. “Official controls™ or “controls” means ordi-
nances and rules which control the physical development of a city, county or town or any part
thereof or any detail thereof and implement the general objectives of the comprehensive
plan. Official controls may include ordinances establishing zoning, subdivision controls, site
plan regulations, sanitary codes, building codes and official maps.

Subd. 10. Private sewer facility. “Private sewer facility” means a single lot, multiple
lot or other sewage collection or treatment facility owned, constructed or operated by any
person other than a local governmental unit or the council. '

Subd. 11. School district. “School district” has the meaning given it by section
120A.05, subdivisions 10 and 14, and includes any independent or special school district
whose administrative offices are located within the metropolitan area as of April 3, 1976.

History: 1976 ¢ 127 s 2; 1977 ¢ 347 5 68; 1985 ¢ 248 s 70; 1986 ¢ 460 s 56; 1987 ¢
291 5233; 1994 ¢ 628 art 3 5 205,206, 1998 ¢ 397 art 11 s 3; 2005 ¢ 123 s 7; 2006 ¢ 194
s3 .

473.853 ADVISORY COMMITTEE.

The council shall establish an advisory metropolitan land use committee pursuant to
section 473.127, comprised of 16 members, one from each council district, and as many
additional members as are necessary to provide representation from each metropolitan
county, plus a chair. At least one~half of the members of the advisory committee shall be
elected officials of local governmental units. The members shall be appointed for the same
period as the term of the council member for the district in which the member resides.

History: 1976 ¢ 127 5 3; 1977 ¢ 347 5 68; 1986 c 444

473.854 GUIDELINES. _
The council shall prepare and adopt guidelines and procedures relating to the require-
ments and provisions of sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871

which will provide assistance to local governmental units in accomplishing the provisions of

sections 462.355, subdivision 4, 473.175, and 473.851 t0'473.871.
History: 1976 ¢ 127 s 4; 1977 ¢ 347 5 68; 2006 ¢ 194 s 4

473.855 [Repealed, 1996 ¢ 310 s 1]

473.856 METROPOLITAN SYSTEM STATEMENTS; AMENDMENTS.

Local governmental units shall consider in their initial comprehensive plans submitted
to the council any amendments or modifications to metropolitan system plans which were
made by the council and transmitted prior to January -1, 1978. Thereafter, within nine months
after receiving an amendment to a metropolitan system plan, each affected local governmen-
tal unit shall review its comprehensive plan to determine if an amendment is necessary to
ensure continued conformity with metropolitan system plans. If an amendment is necessary,
the governmental unit shall prepare the amendment and submit it to the council for review
pursuant to sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871.

History: /976 ¢ 127 s 6; 1977 ¢ 347 5 68; 2006 ¢ 194 s 5

473.857 SYSTEM STATEMENTS; RECONCILIATION PROCEDURES.

Subdivision 1. Request for hearing. If a local governmental unit and the council are
unable to resolve disagreements over the content of a system statement, the unit may by reso-
lution request that a hearing be conducted by the advisory committee or by the state Office of
Administrative Hearings for the purpose of considering amendments to the system state-
ment. The request shall be made by the unit within 60 days after receipt of the system state-
ment and shall be accompanied by a description of the disagreement together with specified
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proposed amendments to the system statement. If no request for a hearing is received by the
council within 60 days, the statement shall be final. -

Subd. 2. Within 60 days; report. A hearing shall be conducted within 60 days after the
request, provided that the committee shall consolidate hearings on related requests. The
hearing shall not consider the need for or reasonableness of the metropolitan system plans or
parts thereof. The hearing shall afford all interested persons an opportunity to testify and
present evidence. The advisory committee or administrative law judge may employ the ap-
propriate technical and professional services of the office of dispute resolution for the pur-
pose of evaluating disputes of fact. The proceedings shall not be deemed a contested case.
Within 30 days after the hearing, the committee or hearing examiner shall report to the coun-
cil respecting the proposed amendments to the system statements. The report shall contain
findings of fact, conclusions, and recommendations and shall apportion the costs of the pro-
ccedings among the parties.

Subd. 3. Final determination. Within 30 days of receipt of the report, the council, by
resolution containing findings of fact and conclusions, shall make a final determination re-
specting the proposed amendments. At any point in the reconciliation procedure established
by this section, the council and a local governmental unit may resolve their disagreement by
stipulation. |

History: 1976 ¢ 127 s 7; 1977 ¢ 347 s 68; 1980 ¢ 615 s 60; 1981 ¢ 356 5 241; 1983
¢ 2895 115 subd 1; 1984 ¢ 640 5 32; 1987 ¢ 312 art 1 s 26 subd 2; 1993 ¢ 163 art 1 s 32;
2006 ¢ 194 5 6,7

473.858 COMPREHENSIVE PLANS; LOCAL GOVERNMENTAL UNITS.

Subdivision 1. No conflicting zoning, fiscal device, official control. Within three
years following the receipt of the metropolitan system statement, every local governmental
unit shall have prepared a comprehensive plan in accordance with sections 462.353, subdivi-
sion 4, 473.175, and 473.851 to 473.871 and the applicable planning statute and shall have
submitted the plan to the Metropolitan Council for review pursuant to section 473.175. The
provisions of sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871 shall super-
sede the provisions of the applicable planning statute wherever a conflict may exist. If the
comprehensive municipal plan is in conflict with the zoning ordinance, the zoning ordinance
shall be brought into conformance with the plan by local government units in conjunction
with the review and, if necessary, amendment of its comprehensive plan required under sec-
tion 473.864, subdivision 2. After August 1, 1995, a local government unit shall not adopt
any fiscal device or official control which is in conflict with its comprehensive plan, includ-
ing any amendments to the plan, or which permits activity in conflict with metropolitan sys-
tem plans, as defined by section 473.852, subdivision 8. The comprehensive plan shall pro-
vide guidelines for the timing and sequence of the adoption of official controls to ensure
planned, orderly, and staged development and redevelopment cousistent with the compre-
hensive plan. For purposes of this section, a fiscal device or official control shall not be con-
sidered to be in conflict with a local government unit’s comprehensive plan or to permit an
activity in conflict with metropolitan system plans if such fiscal device or official control is
adopted to ensure the planned, orderly, and staged development of urbanization or redevel-
opment areas designated in the comprehensive plan pursuant to section 473.859, subdivision
5.

Subd. 2. Adjacent review, comment. Local governmental units shall submit their pro-
posed plans to adjacent governmental units and affected school districts for review and com-
ment at least six months prior to submission of the plan to the council and shall submit copies
to them on the submission of the plan to the council.

Subd. 3. When to council. The plans shall be submitted to the council following ap-
proval by the planning commission of the unit and after consideration but before final ap-
proval by the governing body of the unit.

Subd. 4. Status of old, new programs, plans, controls. Comprehensive plans, capital
improvement programs, sewer policy plans and official controls of local governmental units
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adopted prior to the requirements of sections 462.355, subdivision 4, 473.175, and 473.851
to 473.871 shall remain in force and effect until amended, repealed or superseded by plans or
controls adopted pursuant to sections 462.355, subdivision 4, 473.175, and 473.851 to
473.871. Existing comprehensive plans, capital improvement programs, sewer policy plans,
and official controls may be amended and new capital improvement programs and official
controls may be prepared and adopted prior to the submission to the council of comprehen-
sive plans required by sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871.

History: 1976 ¢ 127 5 8; 1977 ¢ 347 s 68; 1985 ¢ 62 54: 1995¢ 176 s 5

473.859 COMPREHENSIVE PLAN CONTENT.

Subdivision 1. Contents. The comprehensive plan shall contain objectives, policies,
standards and programs to guide public and private land use, development, redevelopment
and preservation for all lands and waters within the jurisdiction of the local governmental
unit through 1990 and may extend through any year thereafter which is evenly divisible by
five. Each plan shall specify expected industrial and commercial development, planned pop-
ulation distribution, and local public facility capacities upon which the plan is based. Each
plan shall contain a discussion of the use of the public facilities specified in the metropolitan
system statement and the effect of the plan on adjacent local governmental units and affected
school districts. Existing plans and official controls may be used in whole or in part following
modification, as necessary, to satisfy the requirements of sections 462.355, subdivision 4,
473.175, and 473.851 to 473.871. Each plan may contain an intergovernmental coordination
element that describes how its planned land uses and urban services affect other communi-
ties, adjacent local government units, the region, and the state, and that includes guidelines
for joint planning and decision making with other communities, school districts, and other
jurisdictions for siting public schools, building public facilities, and sharing public services.

Each plan may contain an economic development element that identifies types of mixed
use development, expansion facilities for businesses, and methods for developing a balanced
and stable economic base.

The comprehensive plan may contain any additional matter which may be included in a
comprehensive plan of the local governmental unit pursuant to the applicable planning stat-
ute.

Subd. 2. Land use plan. (a) A land use plan shall include the water management plan
required by section 103B.235, and shall designate the existing and proposcd location, inten-
sity and extent of use of land and water, including lakes, wetlands, rivers, streams, natural
drainage courses, and adjoining land arcas that affect water natural resources, for agricultur-
al, residential, commercial, industrial and other public and private purposes. or any combina-
tion of such purposes.

(b) A land use plan shall contain a protection element, as appropriate, for historic sites,
the matters listed in the water management plan required by section 103B.235, and an ele-
ment for protection and development of access to direct sunlight for solar energy systems.

(c) A land use plan shall also include a housing element containing standards, plans and
programs for providing adequate housing opportunities to meet existing and projected local
and regional housing needs, including but not limited to the use of official controls and land
use planning to promote the availability of land for the development of low and moderate
income housing.

(d) A land use plan shall also include the local government’s goals, intentions, and pri-
orities concerning aggregate and other natural resources, transportation infrastructure, land
use compatibility, habitat, agricultural preservation, and other planning priorities, consider-
ing information regarding supply from the Minnecsota Geological Survey Information Circu-
lar No. 46. .

Subd. 2a. Application of subdivision 2, paragraph (d). Subdivision 2, paragraph (d),
applics only to land use plans adopted or amended by the governing body in relation to aggre-
gate or when the governing body is presented with a written application for adoption or
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amendment of a land use plan relating to aggregate, from a landowner after August 1, 2001,
in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

- Subd. 3. Public facilities plan. A public facilities plan shall describe the character,
location, timing, sequence, function, use and capacity of existing and future public facilities
of the local governmental unit. A public facilities plan must be in at least such detail as may
be necessary to establish existing or potential effects on or departures from metropolitan sys-
tem plans and to protect metropolitan system plans. A public facilities plan shall contain at
least the following parts:

(1) a transportation plan describing, designating and scheduling the location, extent,
function and capacity of existing and proposed local public and pr1vate transportation ser-
vices and facilities; :

(2) a sewer policy plan descrlbmg, designating and schedulmg the areas to be sewered
by the public system, the existing and planned capacities of the public system, the standards
and conditions under which the installation of private sewer systems will be permitted, and to
the extent practicable, the areas not suitable for public or prlvate systems because of public
health, safety and welfare considerations;

(3) a parks and open space plan describing, designating and schedulmg the existing and
proposed parks and recreation open spaces within the jurisdiction; and

(4) a water supply plan including: :

(i) a description of the existing water supply system, including the source of water, well
and treatment plant locations, and major supply lines; an inventory of commercial and indus-
trial users; an indication of the community’s intent to make future changes or additions to the
system, including projections for population and industrial and commercial use and the
methods by which this growth will be served;

(ii) a statement of the community’s objectives, policies, and standards for operdtmg the
water supply system;

(iii) a conservation program that contains the goals of the program, demand-and supply
conservation techniques to be used, an evaluation of pricing methods that could be used to
reduce demand, the conditions under which conservation actions would occur, a process for
reducing nonessential uses according to the priority system under section 103G.261, and the
education program that will be used to inform the public of the need to conserve and the
methods available to achieve conservation;

(iv) an emergency preparedness or contingency plan, as descnbed in section 103G.291,
subdivision 3;

(v) an indication of the possibility for joint efforts with nelghbormg communities or
other public entities for sharing water sources and treatment, interconnection for routine or
emergency supply, pursuit of alternative supplies, and water source protection;

(vi) a statement of the water supply problems that the community experiences or €x-
pects to experience and any proposed solutions, especially those that would impact other
communities or the region; and

(vii) a wellhead protection plan prepared in accordance with rules adopted by the com-
missioner of health under section 1031.101, subdivision 5, clause (9).

Subd. 4. Implementation program. An implementation program shall describe public
programs, fiscal devices and other specific actions to be undertaken in stated sequence to im-
plement the comprehensive plan and ensure conformity with metropolitan system plans. An
implementation program must be in at least such detail as may be necessary to establish exist-
ing or potential effects on or departures from metropolitan system plans and to protect metro-
politan system plans. An implementation program shall contain at least the following parts:

(1) a description of ofticial controls, addressing at least the matters of zoning, subdivi-
sion, water supply. and private sewer systems, and a schedule for the preparation, adoptlon
and administration of such controls;

(2) a capital improvement program for transportation, sewers, parks, water supply, and
open spacc facilities; and :
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(3) a housing implementation program, including official controls to implement the
housing element of the land use plan, which will provide sufficient existing and new housing
to meet the local unit’s share of the metropolitan arca need for low and moderatc income
housing.

Subd. 5. Urbanization and redevelopment areas. The comprehensive plans may des-
ignate, when appropriate, five year urbanization areas and shall specify in the capital im-
provement program the timing and sequence of major local public facilities and in the imple-
mentation program official controls which will ensure that urbanization occurs only in ur-
banization areas and in accordance with the plan.

The comprehensive plans may designate, when appropriate, redevelopment areas and
may, as appropriate, specify in the capital improvement program the timing and sequence of
local public facilities and in the implementation program the fiscal devices or official con-
trols that will ensure that redevelopment occurs in accordance with the plan.

Subd. 6. Plan review. The council shall, by January 1, 1994, prepare guidelines for the
preparation of the water supply plans required in subdivision 3, clause (4). The plans must be
submitted to the council by January 1, 1996. The council shall review the plans under section
473.175, subdivision 1, after submitting them to affected counties that have adopted ground-
water plans under section 103B.255 for their review and comment.

History: 1976 ¢ 127 s 9; 1977 ¢ 347 s 68; 1978 ¢ 786 5 20; 1993 ¢ 186 s 12—14;
1995 ¢ 176 5 6-8; 1997 ¢ 7 art 1 s 157; 15p2001 c 8 art 2 s 73,74

473.86 CITIES.
Except as provided in the metropolitan system statement, comprehensive plans of cities
shall include the matters specified in section 473.859.

History: 1976 ¢ 127 5 10; 1977 ¢ 347 5 68

473.861 TOWNS.

Subdivision 1. As in section 473.859. Except as provided in the metropolitan system
statement, comprehensive plans of towns shall include the matters specified in section
473.859.

Subd. 2. By 1976. By December 31, 1976, each town within the counties of Anoka,
Carver, Dakota, Scott and Washington, authorized to plan under sections 462.351 to
462.364, or under special law, shall by resolution determine whether it will prepare the com-
prehensive plan for its jurisdiction. Each such town also shall specify, pursuant to agreement
with the county within which it is situated, any parts of its plan and official controls, if any,
the preparation of which it delegates to the county. '

Subd. 3. Use county. Towns within counties which have adopted comprehensive plans
applicable to the town shall, to the maximum extent, use county preparation of their compre-
hensive plans.

History: 1976 ¢ 127 s 11; 1977 ¢ 347 5 68

473.862 METRO COUNTIES OTHER THAN HENNEPIN, RAMSEY.

Subdivision 1. Contents of plan. Comprehensive plans of counties shall contain at
least the following: .

(a) Except for the counties of Hennepin and Ramsey, a land use plan as specified in sec-
tion 473.859, subdivision 2, for all unincorporated territory within the county;

(b) A public facilities plan which shall include all appropriate matters specified in sec-
tion 473.859, subdivision 3, including a transportation plan, and a description of existing and
projected solid waste disposal sites and facilities;

(c) An implementation program, as specified in section 473.859, subdivision 4.

Subd. 2. Towns with no plan by 1976. Each county other than Hennepin and Ramsey
shall prepare, with the participation and assistance of the town, the comprehensive plan for
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any town within the county which fails by December 31, 1976, to take action by resolution
pursuant to section 473.861, subdivision 2 and shall prepare all or part of any plan delegated
to it pursuant to section 473.861, subdivision 2. -

Subd. 3. Towns that cannot plan. Each county other than Hennepin and Ramsey shall
prepare, with the participation and assistance of the town, the comprehensive plan for each
town within the county not authorized to plan under sections 462.351 to 462.364, or under
special law.

History: 1976 ¢ 127 s 12; 1977 ¢ 347 5 68
473.863 [Repealed, 1Sp2003 ¢ 16 s 11]

473.864 PLLANS; ADOPTION; AMENDMENT.

Subdivision 1. When adopted. Each local govemmental unit shall adopt its compre-
hensive plan with required modifications within nine months followmg a final decision, or-
der, or judgment made pursuant to section 473.866.

Subd. 2. Decennial review. By December-31, 1998, and at least once every ten years
thereafter, each local governmental unit shall review and, if necessary, amend its entire com-
prehensive plan and its fiscal devices and official controls. Such review and, if necessary,
amendment shall ensure that, as provided in section 473.865, the fiscal devices and official
controls of each local government unit are not in conflict with its comprehensive plan. Upon
completion of review and, if necessary, amendment of its comprehensive plan, fiscal de-
vices, and official controls as required by this section, each local government unit shall ei-
ther:

(a) submit to the Metropolitan Council the entire current comprehensive plan together
with written certification by the governing body of the local government unit that it has com-
plied with this section and that no amendments to'its plau or ﬁscal devices or official controls
are necessary; or

(b)(1) submit the entire updated comprehensive plan and amendment or amendments to
its comprehensive plan necessitated by its review to the Metropolitan Council for review;
and .

(2) submit the amendment or amendm_ents to its fiscal devices or official controls nec_es—
sitated by its review to the Metropolitan Council for information purposes as provided by
section 473.865. _

Except as otherwise provided in this paragraph, local governments shall consider, in
preparing their updated comprehensive plans, amendments to metropolitan system plans in
effect on December 31, 1996. For metropolitan system plans, or amendments thereto,
adopted after December 31, 1996, local governments shall review their comprehensive plans
to determine if an amendment is necessary to conform to the metropolitan system plans. If an
amendment is necessary, the local government shall prepare the amendment and submit it to
the council for review by September 30, 1999, or nine months after the council transmits the
metropolitan system plan amendment to the local government, whichever is later.

The periodic review required i in this subdivision shall be in addition to the review re-
quired by section 473.856.

The Metropolitan Council miay grant extensions to local government units in order to
allow local government units to complete the review and, if necessary, amendment required
by this subdivision. Such extensions, if granted by the Metropolitan Council, must include a
timetable and plan for completion of the review and amendment.

Amendments to comprehensive plans of local governmental units shall be prepared,
submitted, and adopted in conformance with guidelines adopted by the Metropolitan Coun-
cil pursuant to section 473.854.

History: 1976 ¢ 127 s 15 1977 ¢ 347 5 68; 1981 c242s 1; 1995 cl76s 9, 2006 ¢
19458 :
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473.865 ADOPTION; CONFLICTS, AMENDMENT OF CONTROLS, DEVICES.

Subdivision 1. Control copies to council. Each local governmental unit shall adopt of-
ficial controls as described in its adopted comprehensive plan and shall submit copies of the
official controls to the council within 30 days following adoption thereof, for information
purposes only. .

Subd. 2. No conflict with plans A local governmental unit shall not adopt any official
control or fiscal device which is in conflict with its comprehemlvc plan or which permits
activity in conflict with metropolitan system plans,

Subd. 3. Amendments. If an official control conflicts with a comprehensive plan as the
result of an amendment to the plan, the official control shall be amended by the unit within
nine months following the amendment to the plan so as to not conflict with the amended com-
prehensive plan.

History: 1976 ¢ 127 s 16; 1977 ¢ 347 5 68

473.866 CONTESTED CASES; ADMINISTRATIVE AND JUDICIAL REVIEW.

The council’s decision to require modification under section 473.175 may be contested
by the affected local governmental unit. The unit shall have 60 days within which to request a
hearing on the council’s decision to require modification. If within 60 days the unit has not
requested a hearing, the council shall make its final decision with respect to the required
modifications. If an atfected unit requests a hearing, the request for hearing shall be granted,
and the hearing shall be conducted within 60 days by the state Office of Administrative Hear-
ings in the manner provided by chapter 14 for contested cases. The subject of the hearing
shall not extend to questions concerning the need for or reasonableness of the metropolitan
system plans or any part thereof. In the report of the administrative law judge the costs of the
hearing shall be apportioned among the parties to the proceeding. Within 30 days after the
receipt of the report the council shall, by resolution containing findings of fact and conclu-
sions, make a final decision with respect to the required modifications of the comprehensive
plan. Any party to the proceeding aggrieved by the decision of the council may appeal to the
court in the manner provided in chapter 14 for contested cases. The record on appeal shall
consist of: (1) the administrative law judge’s record and report, and (2) the findings, conclu-
sions and final decision of the council. The scope of review shall be that of section 14.69,
provided that: (1) the court shall not give preference to either the administrative law judge’s
record and report or the findings, conclusions and final decision of the council, and (2) the
decision of the court shall be based upon a preponderance of the evidence as contained in the
record on appeal. The costs of the appeal shall be apportioned by the court.

History: /976 ¢ 127 s 17; 1977 ¢ 347 5 68; 1980 ¢ 615 s 60; 1982 ¢ 424 s 130;
1984 ¢ 640 5 32

473.867 PLANNING ASSISTANCE; GRANTS; LOANS.

Subdivision 1. Advisory materials, models, assistance. The council shall prepare and
provide advisory materials, model plan provisions and official controls, and on the request of
a Jocal governmental unit may provide assistance, to accomplish the purposes of sections
462.355, subdivision 4, 473.175, and 473.851 to 473.871. The council may also provide spe-
citic technical and legal assistance in connection with the preparatlon adoptlon and defensc
of plans, programs, and controls.

Subd. 2. Planning assistance fund. The council shall establish a planning assistance
fund as a separate bookkeeping account in its general fund for the purpose of making grants
and loans to local governmental units under this section. The council shall adopt uniform
procedures for the award, disbursement and repayment of grants and loans.

Subd. 3. Loans, grants. Local governmental units may apply, contract for and receive
loans and grants as provided herein, and the provisions of chapter 475 shall not apply to loans
made pursuant hercto. Applications for grants and loans shall be submitted to the council de-
scribing the activities for which the grant or loan funds will be used: the persons which the
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grantee or borrower plans to use in performing the grant contract; services and activities
which will be paid for by funds of the grantee or borrower; the grantee or borrower’s need and
ability to pay for the contract services; and other information as the council may reasonably
request. Grants and loans shall be made subject to contracts between the council and the re-
cipient specifying the use and disbursement of the funds and, for loans, the terms and condi-
tions of repayment, and other appropriate matters. In making grants and loans, the council
shall base its decisions on the recipient’s demonstrated need and available financial re-
sources.

Subd. 4. [Repealed, 2000 c 493 s 25] _ .

Subd. 5. Loan terms. Loans made by the council shall be payable on such terms and
conditions as the council determines appropriate, provided that no loan shall carry an interest
rate nor be for a term in excess of five years. Funds received in payment of loans shall be
credited to the planning assistance fund and shall be used for additional loans or grants under
this section.

Subd. 6. Assistance for plan updates. The council shall give priority for the use of loan
and grant funds available under this section to local governmental units for review and
amendment of local comprehensive plans and fiscal devices and official controls, as required
by section 473.864, subdivision 2. The council shall consult with affected local government
units to evaluate the need for technical and financial assistance.

History: 1976 ¢ 127 s 18; 1977 ¢ 347 5 68; 1995 ¢ 176 5 10

473.868 HOUSING.

Subdivision 1. Legislative findings. The legislature finds and determines that there is a
need for housing in the metropolitan area, that an increasingly large majority of the residents
of the metropolitan area are unable to afford housing, and that it is in the public interest that,
for certain portions of the buildable residential land, the official controls imposed on devel-
opment by municipalities in the mctropolitan area be required to permit the construction of
modest cost housing by the private sector which could be afforded by a significant portion of
the families in the metropolitan area.

Subd. 2. Buildable residential land. As used in this section, “buildable residential
land” means land within a municipality which is suitable for development, zoned for a resi-
dential use, which has access to sewer and water service, and for which no building permit
has been issued.

Subd. 3. Advisory committee. The chair of the council shall establish a modest cost
private housing advisory committee consisting of not more than 15 persons consisting of lo-
cal elected officials, consumers and persons experienced in the field of housing construction,
trades and management and mortgage banking. plus ex officio members as the chair of the
council may determine, to provide advice and make recommendations on the effects of gov-
ernmental rules, taxes, financing and housing industry practices on the costs of housing. The
committee shall investigate and make recommendations on all matters necessary including
standards and criteria for modest cost private housing as follows:

(1) A zoning classification and ordinances that take into account minimum and maxi-
mum single family lot sizes.

(2) Building requirements contained within ihe State Building Code.

(3) Minimum and maximum square foot area requirements for single family homes.

(4) The rcquirement of a single family garage and off—street parking requirements.

(5) Zoning classification and ordinances that take into account density requirements for
multifamily construction.

(6) Minimum and maximum square foot floor areas for multifamily units.

(7) Requirements of garages for multifamily units, credits for garage inclusion and off-
street parking requirements.

Subd. 4. Report to legislature. On or before January 15, 1977, the council shall, fol-
lowing public hearings, submit to the legislature a report on the findings of the committee
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and the council’s recommendations for ensuring an adequate supply of modest cost private
housing. :

History: 1976 ¢ 127 5 19; 1977 ¢ 347 5 68; 1985 ¢ 248 5 70; 1986 c 444

473.869 EXTENSION.

A local governmental unit may by resolution request that the council extend the time for
fulfilling the requirements of sections 462.355, subdivision 4, 473.175, and 473.851 to
473.871. A request for extension shall be accompanied by a description of the activities pre-
viously undertaken by a local governmental unit in fulfillment of the requirements of sec-
tions 462.355, subdivision 4, 473.175, and 473.851 to 473.871, and an explanation of the
reasons necessitating and justifying the request. Upon a finding of exceptional circum-
stances or undue hardship, the council may, in its discretion, grant by resolution a request for
extension and may attach reasonable requirements or conditions to the extension.

History: 1976 ¢ 127 s 20; 1977 ¢ 347 5 68

473.87 LEVY FOR INCREASED COSTS.

The increased costs to a municipality of implementing sections 473.175; 473.858, sub-
divisions 1 to 3; 473.859 to 473.862; and 473.866 shall be deemed a levy and the proceeds of
any tax levied under this section shall be deposited in the municipal treasury in a separate
fund and expended only for the purposes authorized by this section.

History: 1976 ¢ 127 5 22; 1977 ¢ 347 5 68; 1Sp1989 ¢ I art 5 s 40

473.871 NEW MUNICIPAL SEWER SYSTEMS.

Notwithstanding the provisions of sections 462.355, subdivision 4, 473.175, and
473.851 to 473.871 the council shall have no authority under this chapter to require a local
governmental unit to construct a new sewer system.

History: 1976 ¢ 127 s 23; 1977 ¢ 347 5 68
473.872 [Repealed, 1994 ¢ 465 art 1 s 56]
473.875 [Repealed, 1990 ¢ 391 art 10's 4; renumbered 103B.201]
473.876 |Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.205, subd 10a]
473.877 [Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.211, subdivision 1]
473.8771 [Repealed, 1990 ¢ 391 art 10 s 4]
473.8775 [Renumbered 103B.227]
473.878 [Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.231, subds 1-6,8,10,12-14]
473.8785 [Repealed, 1990 ¢ 391 art 10 5 4] '
473.879 [Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.235, subd 2]
473.88 [Renumbered 103B.239]
473.881 [Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.241]
473.882 [Repcaled, 1990 ¢ 391 art 10 s 4; renumbered 103B.245, subdivision 1]
473.883 [Repealed, 1990 ¢ 391 art 10 s 4; renumbered 103B.251, subds 5,8,9]
473.891 [Renumbered 403.21]
473.893 [Renumbered 403.22]
473.894 [Renumbered 403.23]
473.895 [Renumbered 403.24]
473.896 [Renumbered 403.25]
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473.897 [Renumbered 403.26]
473.898 [Renumbered 403.27]
473.899 [Renumbered 403.28]
473.900 [Renumbered 403.29]
473.901 [Renumbered 403.30]
473.902 [Renumbered 403.31]
473.903 [Renumbered 403.32]
473.904 [Renumbered 403.33]
473.905 [Renumbered 403.34]
473.906 [Renumbered 403.35]
473.907 [Renumbered 403.36]
MIDTOWN BOARD

473.910 MIDTOWN PLANNING AND COORDINATION BOARD.

Subdivision 1. Established. The Midtown Planning and Coordination Board is estab-
lished.

Subd. 2. Purpose. The purpose of the board is to do planning for the Lake Street corri-
dor area along with and including neighborhoods one-half mile on either side of Lake Street
in Minneapolis from the western city limits to the Mississippi River, and to do planning and
coordination for economic development, transportation, and residential renewal, with the
cooperation of affected government, civic, business, and neighborhood entities.

Subd. 3. Membership. The board shall be composed of 13 members. Three members
must be appointed by the Minneapolis City Council from among its members; three by the
Hennepin County Board, from among its members; one by the Minneapolis Park Board,
from among its members; one by the Metropolitan Council, from among its members; two
members of the public appointed by the Minneapolis City Council; two members of the pub-
lic appointed by the Hennepin County Board; and one member appointed by the member of
Congress from the fifth district or the member’s designee. The public members must reside
_or do business in the affected area.

Subd. 4. Officers. The chair of the board shall be elected by, and from among, the mem-
bers of the board for a one—year term. The chair shall preside at meetings of the board, if
present, and shall perform all other duties assigned by the board or by law. The board shall
elect officers in addition to the chair as it deems necessary for the conduct of its duties.

Subd. 5. Membership terms. The terms of the members shall be three years with the
terms ending on June 30, 2001.

Subd. 6. Compensation and membershlp Compensation of members, removal of
members, and filling of membership vacancies is governed by section 15.0575, if not cov-
ered in this section.

Subd. 7. Duration. The board continues to exist until expressly abolished by law.

History: /998 ¢ 372 art2s7

473.912 POWERS OF BOARD.

Subdivision 1. General powers. The board has all powers that may be necessary or
convenient to enable it to perform the duties and responsibilities imposed .on it by law. The
powers include the specific powers enumerated in this section.’

Subd. 2. Gifts and appropriations. The board may accept gifts; apply for and use
grants of money or other property from the United States, the state, or any person for any
board purpose, and may enter into agreements required in connection therewith; and may
hold, use, and dispose of the money or property in accordance w1th the terms of the gift, grant,
or agreement relating to it.

History: 1998 ¢ 372 art 25 8
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