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124D.01 DEFINITIONS.
For the purpose of this chapter, the terms defined in section 120A.05 have the same 

meaning.
History: Exl959 c 71 art 2 s 1; J998 c 397 art 4 s 51; art 11 s 3 

ENROLLMENT ALTERNATIVES
I24D.02 SCHOOL BOARD POWERS; ENROLLMENT.

Subdivision 1. Kindergarten instruction. The board may establish and maintain one 
or more kindergartens for the instruction of children and after July 1,1974, shall provide kin­
dergarten instruction for all eligible children, either in the district or in another district. All 
children to be eligible for kindergarten must be at least five years of age on September 1 of the 
calendar year in which the school year commences. In addition all children selected under an 
early admissions policy established by the school board may be admitted. Nothing in this 
section shall prohibit a school district from establishing Head Start, prekindergarten, or nurs­
ery school classes for children below kindergarten age. Any school board with evidence that 
providing kindergarten will cause an extraordinary hardship on the school district may apply 
to the commissioner of education .for an exception.

Subd. 2. Secondary school programs. The board may permit a person who is over the 
age of 2 1  or who has graduated from high school to enroll in a class or program at a secondary 
school if there is space available. In determining if there is space available, public school 
students eligible for free enrollment under scction 120A.20, subdivision 1, and shared-time 
students shall be given priority over students seeking enrollment pursuant to this subdivi­
sion, and students returning to complete a regular course of study shall be given priority over
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other students seeking enrollment pursuant to this subdivision. The following are not prereq­
uisites for enrollment:

( 1 ) residency in the school district;
(2) United States citizenship; or
(3) for a person over the age of 21. a high school diploma or equivalency certificate. A 

person may enroll in a class or program even if that person attends evening school, an adult or 
continuing education, or a postsecondary educational program or institution.

Subd. 3. Counting pupils. A district may not count a person enrolled pursuant to subdi­
vision 2  as a pupil unit or a pupil in average daily membership for the purpose of receiving 
any state aid.

Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 120A.20 
and 123B.37, a board may charge a student enrolled pursuant to subdivision 2 a reasonable 
fee for a class or program.

History; Exl959 c 71 art 4 s 17; 1961 c 225 s 1; 1967 c 173 s 2; 1969 c 21 s 1;
1969 c 104 s 1; 1973 c 491 s 1; 1975 c 359 s 23; 1978 c 616 s 5; 1979 c 334 art 6 s 9; 
1980 c 609 art 6 s 16; 1981 c 194 s 1; 1981 c 358 art 7 s 22; 1982 c 548 art 6 s 4; 1986 c 
444; 1987 c 309 s 24; 1987 c 398 art 7 s 20; 1988 c 626 s 1; 1988 c 668 s 2; 1988 c 718 
art 7 s 21; 1991 c 265 art 6 s 22; art 9 s 36; 1992 c 499 art 12 s 8; 1993 c 224 art 12 s 
16; art 13 s 17; 1994 c 647 art 6 s 11-13; lS p l99 5  c 3 art 9 s 20; art 16 s 13; 1996 c 412 
art 3 s 10; art 6 s I; lS p l99 7  c 4 art 6 s 7; art 7 s 4; 1998 c 397 art 1 s 54,58; art 3 s 53; 
art 5 s 88-90; art 6 s 62-68; art 8 s 1,2; art 11 s 3; 1998 c 398 art 6 s 17; 2003 c 130 s 
12; 2006 c 263 art 1 s 4,5
124D.03 ENROLLMENT OPTIONS PROGRAM.

Subdivision 1. Establishment, (a) An enrollment options program is established to en­
able any pupil to attend a school or program in a district in which the pupil does not reside, 
subject to the limitations in this section.

(b) A district may refuse to allow a pupil who is expelled under section 121 A.45 to en­
roll during the term of the expulsion if the student was expelled for:

(1) possessing a dangerous weapon, as defined by United States Code, title 18, section 
930, paragraph (g)(2), at school or a school function;

(2 ) possessing or using an illegal drug at school or a school function;
(3) selling or soliciting the sale of a controlled substance while at school or a school 

function; or
(4) committing a third-degree assault as described in section 609.223, subdivision 1.
Subd. 2. Limited enrollment of nonresident pupils, (a) A board may, by resolution,

limit the enrollment of nonresident pupils in its schools or programs according to this section 
to a number not less than the lesser of:

( 1 ) one percent of the total enrollment at each grade level in the district; or
(2 ) the number of district residents at that grade level enrolled in a nonresident district 

according to this section.
(b) A district that limits enrollment of nonresident pupils under paragraph (a) shall re­

port to the commissioner by July 15 on the number of nonresident pupils denied admission 
due to the limitations on the enrollment of nonresident pupils.

Subd. 3. Pupil application procedures. In order that a pupil may attend a school or 
program in a nonresident district, the pupil’s parent or guardian must submit an application to 
the nonresident district. Before submitting an application, the pupil and the pupil’s parent or 
guardian must explore with a school guidance counselor, or other appropriate staff member 
employed by the district the pupil is currently attending, the pupil’s academic or other reason 
for applying to enroll in a nonresident district. The pupil’s application must identify the rea­
son for enrolling in the nonresident district. The parent or guardian of a pupil must submit an 
application by January 15 for initial enrollment.beginning the following school year. The ap­
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plication must be on a form provided by the Department of Education. A particular school or 
program may be requested by the parent. Once enrolled in a nonresident district, the pupil 
may remain enrolled and is not required to submit annual or periodic applications. To return 
to the resident district or to transfer to a different nonresident district, the parent or guardian 
of the pupil must provide notice to the resident district or apply lo a different nonresident 
district by January 15 for enrollment beginning the following school year.

Subd. 4. Desegregation district transfers, (a) This subdivision applies to a transfer 
into or out of a district that has a desegregation plan approved by the commissioner of educa­
tion.

(b) An application to transfer may be submitted at any time for enrollment beginning at 
any time.

(c) A pupil enrolled in a nonresident district under a desegregation plan approved by the 
commissioner of education is not required to make annual or periodic application for enroll­
ment but may remain enrolled in the same district. A pupil may transfer to the resident district 
at any time.

(d) Subdivision 2 applies to a transfer into or out of a district with a desegregation plan.
Subd. 5. Nonresident district procedures. A district shall notify the parent or guardian 

in writing by February 15 whether the application has been accepted or rejected. Tf an ap­
plication is rejected, the district must state in the notification the reason for rejection. The 
parent or guardian must notify the nonresident district by March 1 whether the pupil intends 
to enroll in the nonresident district. Notice of intent to enroll in the nonresident district obli­
gates Ihe pupil to attend the nonresident district during the following school year, unless the 
boards of the resident and the nonresident districts agree in writing to allow the pupil to trans­
fer back lo the resident district, or the pupil's parents or guardians change residence to anoth­
er district. If a parent or guardian does not notify the nonresident district, the pupil may not 
enroll in that nonresident district during the following school year, unless the boards of the 
resident and nonresident district agree otherwise. The nonresident district must notify the 
resident district by March 15 of the pupil’s intent to enroll in the nonresident district. The 
same procedures apply to a pupil who applies to transfer from one participating nonresident 
district to another participating nonresident district.

Subd. 6 . Basis for decisions. The board must adopt, by resolution, specific standards 
for acceptance and rejection of applications. Standards may include the capacity of a pro­
gram, class, or school building. The school board may not reject applications for enrollment 
in a particular grade level if the nonresident enrollment at that grade level does not exceed the 
limit set by the board under subdivision 2. Standards may not include previous academic 
achievement, athletic or other extracurricular ability, disabling conditions, proficiency in the 
English language, previous disciplinary proceedings, or the student’s district of residence.

Subd. 7. Exceptions to deadlines. Notwithstanding subdivision 3, the following pupil 
application procedures apply:

(a) Upon agreement of the resident and nonresident districts, a pupil may submit an ap­
plication lo a nonresident district after January 15 for enrollment beginning the following 
school year.

(b) If, as a result of entering into, modifying, or terminating an agreement between 
boards, a pupil is assigned after December I to a different school for enrollment beginning at 
any time, the pupil, the pupil’s siblings, or any other pupil residing in the pupil’s residence 
may submit an application to a nonresident district at any time before July 1 for enrollment 
beginning the following school year.

(c) A pupil who becomes a resident of a district after December 1 may submit an ap­
plication to a nonresident district on January 15 or any time after that date for enrollment 
beginning any time before the following December 1.

(d) If the commissioner of education and the commissioner of human rights determine 
that the policies, procedures, or practices of a district are in violation of Title VT of the Civil
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Rights Act of 1964 (Public Law 88-352) or chaptcr 363A, any pupil in the district may sub­
mit an application to a nonresident district at any time for enrollment beginning at any time.

For exceptions under this subdivision, the applicant, the applicant's parent or guardian, 
the district of residence, and the district of attendance must observe, in a prompt and efficient 
manner, the application and notice procedures in subdivisions 3 and 5, exccpt that the ap­
plication and notice deadlines do not apply.

Subd. 8 . Transportation. If requested by the parent of a pupil, the nonresident district 
shall provide transportation within the district.

The resident district is not required to provide or pay for transportation between the pu­
pil’s residence and the border of the nonresident district. A parent may be reimbursed by the 
nonresident district for the costs of transportation from the pupil’s residence to the border of 
the nonresident district if the pupil is from a family whose income is at or below the poverty 
level, as determined by the federal government. The reimbursement may not exceed the pu- 
pil's actual cost of transportation or 15 cents per mile traveled, whichever is less. Reimburse­
ment may not be paid for more than 250 miles per week.

At the time a nonresident district notifies a parent or guardian that an application has 
been accepted under subdivision 4 or 5, the nonresident district must provide the parent or 
guardian with the following information regarding the transportation of nonresident pupils 
under section 123B.88, subdivision 6 .

Subd. 9. Credits toward graduation. A nonresident district shall accept credits toward 
graduation that were awarded by another district. The nonresident district shall award a di­
ploma to a nonresident pupil if the pupil meets its graduation requirements.

Subd. 10. Information. A district shall make information about the district, schools, 
programs, policies, and procedures available to all interested people.

Subd. 1 1. General education aid. Adjustments to general education aid for the resident 
and nonresident districts shall be made according to section 127A.47, subdivision 7.

Subd. 12. Termination of enrollment. A district may terminate the enrollment of a 
nonresident student enrolled under this section or scction 124D.08 at the end of a school year 
if the student meets the definition of a habitual truant under section 260C.007, subdivision 
19, the student has been provided appropriate services under chapter 260A, and the student’s 
case has been referred to juvenile court. A district may also terminate the enrollment of a 
nonresident student over the age of 16 enrolled under this section if the student is absent with­
out lawful excuse for one or more periods on 15 school days and has not lawfully withdrawn 
from school under section 120A.22, subdivision 8 .

History: 1988 c 718 art 7 s 8; 1989 c 222 s 1,2; 1989 c 329 art 9 s 1-3; 1990 c 562 
art 6 s 1,2; 1991 c 130 s 1,2; 1991 c 265 art 2 s 1; art 3 s 38; art 9 s 1; 1992 c 499 art 9 s 
1; 1993 c 224 art 2 s 1; art 13 s 1; ISpl995 c 3 art 16 s 13; 1997 c 7 art 1 s 43; ]Spl997  
c 4 art I s 1; art 5 s 1-4; 1998 c 397 art 1 s 9-14,58; art 11 s 3; 1998 c 398 art 5 s 55;
1999 c 139 art 4 s 2; 1999 c 241 art 9 s 25; 2000 c 489 art 6 s 16; lSp2001 c 6 art 2 s 
19; 2003 c 130 s 12; lSp2003 c 9 art 12 s 8

124D.04 OPTIONS FOR ENROLLING IN ADJOINING STATES.
Subdivision 1. Options for enrollment in adjoining states. Minnesota pupils and pu­

pils residing in adjoining states may enroll in districts in the other state according to:
(1) section 124D.05, subdivision 2; or
(2 ) this section.
Subd. 2. Pupils in Minnesota. A Minnesota resident pupil may enroll in a district in an 

adjoining state if the district to be attended borders Minnesota.
Subd. 3. Pupils in adjoining states. A non-Minnesota pupil who resides in an adjoin­

ing state in a district that borders Minnesota may enroll in a Minnesota district if either the 
board of the district in which the pupil resides or state in which the pupil resides pays tuition 
to the district in which the pupil is enrolled.
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Subd. 4. Canadian pupils. A pupil who resides in Canada may enroll in a Minnesota 
district if the province in which the pupil resides pays tuition to the district in which the pupil 
is enrolled. A pupil may enroll either fall time or part time for all instructional programs and 
shall be considered eligible for all other purposes for all other programs offered by the dis­
trict. The tuition must be an amount that is at least comparable to the tuition specified in sec­
tion 124D.05, subdivision 1. A district may accept funds from any international agency for 
these programs.

Subd. 5. Procedural requirements. Except as otherwise provided in this section, the 
rights and duties set forth in section 124D.03 apply to Minnesota pupils, parents, and districts 
if a pupil enrolls in a nonresident district according to this section.

Subd. 6 . Tuition payments. In each odd-numbered year, before March 1, the commis­
sioner must agree to rates of tuition for Minnesota elementary and secondary pupils attend­
ing in other states for the next two fiscal years when the other state agrees to negotiate tuition 
rates. The commissioner must negotiate equal, reciprocal rates with the designated authority 
in each state for pupils who reside in an adjoining state and enroll in a Minnesota district. The 
rates must be at least equal to the tuition specified in section 124D.05, subdivision 1. If the 
other state does not agree to negotiate a general tuition rale, a Minnesota school district may 
negotiate a tuition rate with the school district in the other state that sends a pupil to or re­
ceives a pupil from the Minnesota school district. The tuition rate for a pupil with a disability 
must be equal to the actual cost of instruction and services provided. The resident district of a 
Minnesota pupil attending in another state under this section must pay the amount of tuition 
agreed upon in this section to the district of attendance, prorated on the basis of the proportion 
of the school year attended.

Subd. 7. Transportation of students, (a) The agreement under subdivision 6  with each 
state must specify that the attending district in each state transport a pupil from the district 
boundary to the school of attendance.

(b) Notwithstanding paragraph (a), the districts of residence and attendance may agree 
that either district may provide transportation from a pupil’s home or agreed upon location to 
school. Transportation aid for Minnesota students eligible for aid must be paid only for trans­
portation within the resident district.

Subd. 8 . Effective if reciprocal. This section is effective with respect to South Dakota 
upon enactment of provisions by South Dakota that the commissioner determines are essen­
tially similar to the provisions for Minnesota pupils in this section. This section is effective 
with respect to any other bordering state upon enactment of provisions by the bordering state 
that the commissioner determines arc essentially similar to the provisions for Minnesota pu­
pils in this section.

Subd. 9. Appeal to the commissioner. If a Minnesota school district cannot agree with 
an adjoining state on a tuition rate for a Minnesota student attending school in that state and 
that state has met the requirements in subdivision 8 , then the student’s parent or guardian may 
request that the commissioner agree on a tuition rate for the student. The Minnesota district 
must pay the amount of tuition the commissioner agrees upon.

Historv: 1991 c 265 art 9 s 2; 1993 c 224 art 6 s 1; art 9 s I; lS p l9 9 7  c 4 art 4 s 
1-3; 1998 c 397 art 1 s 15,58; art 11 s 3
124D.05 ATTENDING SCHOOL IN ANOTHER STATE; SEVERANCE PAY.

Subdivision 1. Attending school in another state. Any person under 21 years of age 
residing in any district not maintaining a secondary school who has successfully completed 
the elementary school may, with the consent of the board of such district, attend any secon­
dary school of a district in an adjoining state willing to admit the person, if the secondary 
school is nearer to the place of residence than any established secondary school in Minneso­
ta, the distances being measured by the usual traveled routes. Any tuition charged by the dis­
trict so attended must be paid to the district attended by the district in which the person re­
sides. This tuition must not be more than (a) the district charges nonresident pupils of that 
state, (b) the average maintenance cost exclusive of transportation per pupil unit in average
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daily membership in the school attended, nor (c) the tuition rate provided for in section 
123A.488, subdivision 2.

Any pupil attending a secondary school in an adjoining state for whom tuition is paid 
from district funds is entitled to transportation services in accordance with Minnesota Stat­
utes.

Subd. 2. Tuition. A board of a district maintaining a secondary school may by a major­
ity vote provide for the instruction of any resident pupil attending an elementary school, a 
middle school, or a secondary school in a district in an adjoining state. Any charge for tuition 
or transportation by the district in the adjoining state must be paid by the resident district. The 
pupil must be considered a pupil of the resident district for the puiposes of state aid.

Subd. 3. Severance pay. A district must pay severance pay to a teacher who is placed on 
unrequested leave of absence by the district as a result of an agreement under this section. A 
teacher is eligible under this subdivision if the teacher:

(1) is a teacher, as defined in section 122A.40, subdivision 1, but not a superintendent;
(2) has a continuing contract with the district according to section 122A.40, subdivision 7.
The amount of severance pay must be equal to the teacher’s salary for the school year

during which the teacher was placed on unrequesled leave of absence minus the gross 
amount the teacher was paid during the 1 2  months following the teacher’s termination of 
salary, by an entity whose teachers by statute or rule must possess a valid Minnesota teaching 
license, and minus the amount a teacher receives as severance or other similar pay according 
to a contract with the district or district policy. These entities include, but are not limited to, 
the district that placed the teacher on unrequested leave of absence, another district in Minne­
sota, an education district, an intermediate school district, a service cooperative, a board 
formed under section 471.59, a state residential academy, the Perpich Center for Arts Educa­
tion, a vocational center, or a special education cooperative. These entities do not include a 
district in another state, a Minnesota public postsecondary institution, or a state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position requiring a valid Minne­
sota teaching license shall be subtracted. A teacher may decline any offer of employment as a 
teacher without loss of rights to severance pay.

To determine the amount of severance pay that is due for the first six'months following 
termination of the teacher’s salary, the district may require the teacher to provide docu­
mented evidence of the teacher’s employers and gross earnings during that period. The dis­
trict must pay the teacher the amount of severance pay it determines to be due from the pro­
ceeds of the levy for this purpose. To determine the amount of severance pay that is due for 
the second six months of the 1 2  months following the termination of the teacher’s salary, the 
district may require the teacher to provide documented evidence of the teacher’s employers 
and gross earnings during that period. The district must pay the teacher the amount of sever­
ance pay it determines to be due from the proceeds of the levy for this purpose.

A tcacher who receives severance pay under this subdivision waives all further rein­
statement rights under scction 122A.40, subdivision 10 or 11. If the teacher receives sever­
ance pay, the teacher must not receive credit for any years of service in the district paying 
severance pay prior to the year in which the teacher becomes eligible to receive severance
pay-

The severance pay is subject to section 465.72. The district may levy annually accord­
ing to section 126C.43 for the severance pay.

History: Exl959 c 71 art 1 s 8; 1961 c 562 s 8; 1975 c 162 s 2; 1986 c 444; 1988 c 
718 art 7 s 17; 1990 c 596 s 1,2; 1991 c 130 s 37; 1991 c 265 art 6 s 1; 1992 c 499 art 12 
s 29; 1996 c 305 art 1 s 138; 1996 c 412 art 9 s 19; art 13 s 4; 1998 c 397 art 1 s 28,58; 
art 11 s 3; 1999 c 241 art 10 s 8
124D.06 SPECIFIC ENROLLMENT OPTIONS IN NONRESIDENT DISTRICTS; 
LIMITED APPLICATION.

Subdivision 1. Previous enrollment. Any pupil who, pursuant to the provisions of 
Minnesota Statutes 1976, section 120.065, or Minnesota Statutes 1977 Supplement, scction

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



4815 EDUCATION PROCRAMS 124D.08

123.39, subdivision 5a, was enrolled on either January 1, 1978, or April 5,1978, in a district 
of which Ihe pupil was not a resident may continue in enrollment in that district.

Subd. 2. Continued enrollment. Any pupil who, pursuant to section 123B.88, subdivi­
sion 5, has continuously been enrolled since January 1, 1977, in a school district of which the 
pupil was not a resident may continue in enrollment in that district.

Subd. 3. Under school age. Any child who was under school age on either January 1, 
1978, or April 5, 1978, but who otherwise would have qualified pursuant to the provisions of 
Minnesota Statutes 1976, section 120.065, or Minnesota Statutes 1977 Supplement, section
123.39, subdivision 5a, for enrollment in a district of which the child was not a resident may 
enroll in that district.

Subd. 4. Nonpublic school pupil. Any pupil enrolled on either January 1, 1978. or 
April 5, 1978, in a nonpublic school, as defined in section 123B.41, subdivision 9, located in 
a district of which ihe pupil was not a resident who would otherwise have qualified for enroll­
ment in that district as a resident pursuant to subdivision 1 may attend the public schools of 
that district.

Subd. 5. Adopted child. Any child who was bom on or before January 1,1978, but who 
was adopted after January 1, 1978, and whose adoptive parent on January 1, 1978, owned 
property residence upon which would have qualified the child for enrollment pursuant to 
Minnesota Statutes 1976, section 120.065, in a district of which the child was not a resident 
may enroll in that district. Any child who was bom on or before January 1,1978, but who was 
adopted after January 1, 1978, and whose adoptive parent on January 1, 1978, owned or was a 
tenant upon property so as to qualify a child for enrollment pursuant to Minnesota Statutes 
1977 Supplement, section 123.39, subdivision 5a, in a district of which the child was not a 
resident may enroll in that district.

Subd. 6 . Sibling of qualified pupil. Subdivisions 1, 2, 3,4, and 5 shall also apply to any 
brother or sister of a qualified pupil who is related to that pupil by blood, adoption, or mar­
riage and to any foster child of that pupil’s parents. The enrollment of any pupil pursuant to 
subdivision 1,3,4, or 5 and of a brother or sister of that pupil or of a foster child of that pupil’s 
parents pursuant to this subdivision must remain subject to the provisions of Minnesota Stat­
utes 1976, section 120.065 and Minnesota Statutes 1977 Supplement, section 123.39, subdi­
vision 5a, as they read on January 1, 1978.

Subd. 7. Aid payments. General education aid and transportation aid attributable to pu­
pils covered by programs under this section must be paid according to sections 123B.92, sub­
division 3, and 127A.47, subdivision 7.

History: 1978 c 764 s 2; 1979 c 334 art 6 s 2; 1980 c 375 s 1; 1980 c 609 art 6 s
1-3; 1986 c 444; 1988 c 718 a n  7 s 9-11; 1989 c 222 s 3; 1997 c 7 art 1 s 44,54; 1998 c 
397 art 1 s 16-19,58; art 11 s 3
124D.07 [Repealed, lSp2001 c 6  art 1 s 55 subd 1]

124D.08 SCHOOL BOARDS’ APPROVAL TO ENROLL IN NONRESIDENT DIS­
TRICT.

Subdivision 1. Enrollment exception. A pupil may enroll in a district of which the pu­
pil is not a resident under this section.

Subd. 2. Board approval. The pupil’s parent or guardian must receive the approval of 
the board of the nonresident district and the board of the resident district. The nonresident 
board shall notify the resident board of the approval.

Subd. 3 .11th and 12th grade students. Notwithstanding subdivision 2, an 11th or 12th 
grade pupil who has been enrolled in a district and whose parent or guardian moves to anoth­
er district, may continue to enroll in the nonresident district upon the approval of the board of 
the nonresident district. The approval of the board of the pupil’s resident district is not re­
quired.
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Subd. 4. Aid payments. General education aid and transportation aid for pupils covered 
by programs under this section must be paid according to sections 123B.92, subdivision 3, 
and 127A.47, subdivision 7.

History: 1980 c 609 art 6 s 5; 1986 c 444; 1987 c 398 art 7 s 4; 1988 c 718 art 7 s 
14-16; 1989 c 222 s 5; 1991 c 130 s 3; 1997 c 7 art 1 s 46; 1998 c 397 art 1 s 25-27,58; 
art 11 s 3
124D.081 FIRST-GRADE PREPAREDNESS PROGRAM.

Subdivision 1. Purpose. The purposes of the first-grade preparedness program are to 
ensure that every child has the opportunity before first grade to develop the skills and abilities 
necessary to read and succeed in school and to reduce the underlying causes that create a need 
for compensatory revenue.

Subd. 2. Qualifying district. A school district may receive first-grade preparedness 
revenue for qualifying school sites if, consistent with subdivision 5, the school board ap­
proves a resolution requiring the district to provide services to all children located in a quali­
fying school site attendance area.

Subd. 3. Qualifying school site, (a) The commissioner shall rank all school sites with 
kindergarten programs that do not exclusively serve students under sections 125A.03 to 
125A.24, and 125A.65. The ranking must be from highest to lowest based on the site’s free 
and reduced lunch count as a percent of the fall enrollment using the preceding October 1 
enrollment data. Once a school site is calculated to be eligible, it remains eligible for the 
duration of the pilot program, unless the site’s ranking falls below the state average for ele­
mentary schools. For each school site, the percentage used to calculate the ranking must be 
the greater of ( 1 ) the percent of the fall kindergarten enrollment receiving free and reduced 
lunch, or (2) the percent of the total fall enrollment receiving free and reduced lunch. The list 
of ranked sites must be separated into the following geographic areas: Minneapolis district, 
St. Paul district, suburban Twin Cities districts in the seven-county metropolitan area, and 
school districts in greater Minnesota.

(b) The commissioner shall establish a process and timelines to qualify school sites for 
the next school year. School sites must be qualified in each geographic area from the list of 
ranked sites until the estimated revenue available for this program has been allocated. The 
total estimated revenue must be distributed to qualified school sites in each geographic area 
as follows: 25 percent for Minneapolis sites, 25 percent for St. Paul sites, 25 percent for sub­
urban Twin Cities sites, and 25 percent for greater Minnesota.

Subd. 4. Program. A qualifying school site must develop its first-grade preparedness 
program in collaboration with other providers of school readiness and child development 
services. A school site must offer a full-day kindergarten program to participating children 
who are five years of age or older for the full school day every day, a program for participat­
ing children who are four years old, or a combination of both. The program may offer as an 
option to families home visits and other practices as appropriate, and may provide such ser­
vices with the consent of the parent or guardian. Program providers must ensure that the pro­
gram supplements existing school readiness and child development programs and comple­
ments the services provided with compensatory revenue. Where possible, individuals re­
ceiving assistance under a family assistance plan can meet the work activity requirement of 
the plan by participating in a first-grade preparedness program as a volunteer.

Subd. 5. Extended day requirements. The board of a qualifying school district must 
develop and approve a plan to provide extended day services to serve as many children as 
possible. To accept children whose families participate in child care assistance programs un­
der section 119B.03 or 119B.05, and to meet the requirements of section 245A.03, subdivi­
sion 2, the board must formally approve the first-grade preparedness program. All revenue 
received under subdivision 6  must be allocated to the qualifying school sites within the dis­
trict.

Subd. 6 . Preparedness revenue, (a) A qualifying school district is eligible for first- 
grade preparedness revenue equal to the basic formula allowance for that year times the num­
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ber of children five years of age or older enrolled in a kindergarten program at the site on 
October 1 of the previous year times .53.

(b) This revenue must supplement and not replace compensatory revenue that the dis­
trict uses for the same or similar purposes under chapters 120B, 123A, 123B, 124D, 126C, 
and 127 A.

(c) A pupil enrolled in the first grade preparedness program at a qualifying school site is 
eligible for transportation under section 123B.88, subdivision 1.

(d) First grade preparedness revenue paid to a charter school for which a school district 
is providing transportation according to section 124D.10, subdivision 16, shall be decreased 
by an amount equal to the product of the formula allowance according to section 126C.10, 
subdivision 2, times .0485 times the pupil units calculated according to paragraph (a). This 
amount shall be paid to the school district for transportation costs.

Subd. 7. [Repealed, 1999 c 241 art 2 s 62]
Subd. 8 . [Repealed, 1999 c 241 art 2 s 62]
Subd. 9. Reserve account. First grade preparedness revenue must be placed in a reserve 

account within the general fund and may only be used for first grade preparedness programs 
at qualifying school sites.

History: 1996 c 412 art I s 11; ISpl997 c 4 art 2 s 5-7; 1998 c 397 art 11 s 3; 1999 
c 241 art 2 s 9; 2000 c 489 art 6 s 17; lSp2003 c 9 art 2 s 15
124D.09 POSTSECONDARY ENROLLMENT OPTIONS ACT.

Subdivision 1. Citation. This section may be cited the “Postsecondary Enrollment Op­
tions Act.”

Subd. 2. Purpose. The purpose of this section is to promote rigorous academic pursuits 
and lo provide a wider variety of options to high school pupils by encouraging and enabling 
secondary pupils to enroll full time or part time in nonsectarian courses or programs in eligi­
ble postsecondary institutions, as defined in subdivision 3.

Subd. 3. Definitions. For purposes of this section, the following terms have the mean­
ings given to them.

(a) “Eligible institution" means a Minnesota public postsecondary institution, a private, 
nonprofit two-year trade and technical school granting associate degrees, an opportunities 
industrialization ccnter accredited by the North Central Association of Colleges and 
Schools, or a private, residential, two-year or four-year, liberal arts, degree-granting col­
lege or university located in Minnesota.

(b) “Course” means a course or program.
Subd. 4. Alternative pupil. “Alternative pupil” means an 11th or 12th grade student not 

enrolled in a public school district, and includes students attending nonpublic schools and 
students who are home schooled. An alternative pupil is considered a pupil for purposes of 
this section only. An alternative pupil must register with the commissioner of education be­
fore participating in the postsecondary enrollment options program. The commissioner shall 
prescribe the form and manner of the registration, in consultation with the Nonpublic Educa­
tion Council under section 123B.445, and may request any necessary information from the 
alternative pupil.

Subd. 5. Authorization; notification. Notwithstanding any other law to the contrary, 
an 11th or 12th grade pupil enrolled in a school or an American Indian-controllcd tribal con­
tract or grant school eligible for aid under scction 124D.83, except a foreign exchange pupil 
enrolled in a district under a cultural exchange program, may apply to an eligible institution, 
as defined in subdivision 3, to enroll in nonsectarian courses offered by that postsecondary 
institution. If an institution acccpts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil’s school or school district, and the 
commissioner within ten days of acceptance. The notice must indicate the course and hours 
of enrollment of that pupil. If the pupil enrolls in a course for postsecondary credit, the insti­
tution must notify the pupil about payment in the customary manner used by the institution.
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Subd. 6 . Counseling. To the extent possible, the school or school district must provide 
counseling services to pupils and their parents or guardian before the pupils enroll in courses 
under this section to ensure that the pupils and their parents or guardian are fully aware of the 
risks and possible consequences of enrolling in postsccondary courses. The school or school 
district must provide information on the program including who may enroll, what institu­
tions and courses are eligible for participation, the dccision-making process for.granting ac­
ademic credits, financial arrangements for tuition, books and materials, eligibility criteria for 
transportation aid, available support services, the need to arrange an appropriate schedule, 
consequences of failing or not completing a course in which the pupil enrolls, the effect of 
enrolling in this program on the pupil’s ability to complete the required high school gradua­
tion requirements, and the academic and social responsibilities that must be assumed by the 
pupils and their parents or guardian. The person providing counseling shall encourage pupils 
and their parents or guardian to also use available counseling services at the postsecondary 
institutions before the quarter or semester of enrollment to ensure that anticipated plans are 
appropriate.

Prior to enrolling in a course, the pupil and the pupil’s parents or guardian must sign a 
form that must be provided by the school or school district and may be obtained from a post- 
secondary institution stating that they have received the information specified in this subdi­
vision and that they understand the responsibilities that must be assumed in enrolling in this 
program. The department must, upon request, provide technical assistance to a school or 
school district in developing appropriate forms and counseling guidelines.

Subd. 7. Dissemination of information; notification of intent to enroll. By March 1 
of each year, a district must provide general information about the program to all pupils in 
grades 10 and 11. To assist the district in planning, a pupil shall inform the district by March 
30 of each year of the pupil’s intent to enroll in postsccondary courses during the following 
school year. A pupil is not bound by notifying or not notifying the district by March 30.

Subd. 8 . Limit on participation. A pupil who first enrolls in grade 11 may not enroll in 
postsecondary courses under this section for secondary credit for more than the equivalent of 
two academic years. A pupil who first enrolls in grade 12 may not enroll in postsecondary 
courses under this section for secondary credit for more than the equivalent of one academic 
year. If a pupil in grade 11 or 12 first enrolls in a postsecondary coursc for secondary credit 
during the school year, the time of participation shall be reduced proportionately. If a pupil is 
in a learning year or other year-round program and begins cach grade in the summer session, 
summer sessions shall not be counted against the time of participation. A pupil who has grad­
uated from high school cannot participate in a program under this section. A pupil who has 
completed course requirements for graduation but who has not received a diploma may par­
ticipate in the program under this section.

Subd. 9. Enrollment priority. A postsecondary institution shall give priority to its 
postsecondary students when enrolling 11th and 12th grade pupils in its courses. A postsec­
ondary institution may provide information about its programs to a secondary school or to a 
pupil or parent, but it may not advertise or otherwise recruit or solicit the participation of sec­
ondary pupils to enroll in its programs on financial grounds. An institution must not enroll 
secondary pupils, for postsecondary enrollment options purposes, in remedial, developmen­
tal, or other courses that are not college level. Once a pupil has been enrolled in a postsecond­
ary course under this section, the pupil shall not be displaced by another student.

Subd. 10. Courses according to agreements. An eligible pupil, according to subdivi­
sion 5, may enroll in a nonsectarian coursc taught by a secondary teacher or a postsecondary 
faculty member and offered at a secondary school, or another location, according to an agree­
ment between a public school board and the governing body of an eligible public postsecond­
ary system or an eligible private postsecondary institution, as defined in subdivision 3. All 
provisions of this section shall apply to a pupil, public school board, district, and the govern­
ing body of a postsecondary institution, except as otherwise provided.
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Subd. 11. Participation in high school activities. Enrolling in a course under this sec­
tion shall not, by itself, prohibit a pupil from participating in activities sponsored by the pu­
pil’s high school.

Subd. 12. Credits. A pupil may enroll in a course under this section for either secondary 
credit or postsecondary credit. At the time a pupil enrolls in a course, the pupil shall designate 
whether the course is for secondary or postsecondary credit. A pupil taking several courses 
may designate some for secondary credit and some for postsecondary credit. A pupil must 
not audit a course under this section.

A district shall grant academic credit to a pupil enrolled in a coursc for secondary credit 
if the pupil successfully completes the course. Seven quarter or four semester college credits 
equal at least one full year of high school credit. Fewer college credits may be prorated. A 
district must also grant academic credit to a pupil enrolled in a course for postsecondary cred­
it if secondary credit is requested by a pupil. If no comparable course is offered by the district, 
the district must, as soon as possible, notify the commissioner, who shall determine the num­
ber of credits that shall be granted to a pupil who successfully completes a course. If a compa­
rable course is offered by the district, the school board shall grant a comparable number of 
credits to the pupil. If there is a dispute between the district and the pupil regarding the num­
ber of credits granted for a particular course, the pupil may appeal the board’s decision to the 
commissioner. The commissioner’s decision regarding the number of credits shall be final.

The secondary credits granted to a pupil must be counted toward the graduation require­
ments and subject area requirements of the district. Evidence of successful completion of 
each course and secondary credits granted must be included in the pupil’s secondary school 
record. A pupil shall provide the school with a copy of the pupil’s grade in each course taken 
for secondary credit under this section. Upon the request of a pupil, the pupil’s secondary 
school record must also include evidence of successful completion and credits granted for a 
course taken for postsecondary credit. In either case, the record must indicate that the credits 
were earned at a postsecondary institution.

If a pupil enrolls in a postseconclary institution after leaving secondary school, the post­
secondary institution must award postsecondary credit for any course successfully com­
pleted for secondary credit at that institution. Other postsecondary institutions may award, 
after a pupil leaves secondary school, postsecondary credit for any courses successfully 
completed under this section. An institution may not charge a pupil for the award of credit.

The Board of Trustees of the Minnesota State Colleges and Universities and the Board 
of Regents of the University of Minnesota must, and private nonprofit and proprietary post­
secondary institutions should, award postsecondary credit for any successfully completed 
courses in a program certified by the National Alliance of Concurrent Enrollment Partner­
ships offered according to an agreement under subdivision 1 0 .

Subd. 13. Financial arrangements. For a pupil enrolled in a course under this section, 
the department must make payments according to this subdivision for courses that were tak­
en for secondary credit.

The department must not make payments to a school district or postsecondary institu­
tion for a course taken for poslsecondary credit only. The department must not make pay­
ments to a postsecondary institution for a course from which a student officially withdraws 
during the first 14 days of the quarter or semester or who has been absent from the postsec­
ondary institution for the first 15 consecutive school days of the quarter or semester and is not 
receiving instruction in the home or hospital.

A postsecondary institution shall receive the following:
( 1 ) for an institution granting quarter credit, the reimbursement per credit hour shall be 

an amount equal to 8 8  percent of the product of the formula allowance minus $415, multi­
plied by 1.3, and divided by 45; or

(2 ) for an institution granting semester credit, the reimbursement per credit hour shall 
be an amount equal to 8 8  percent of the product of the general revenue formula allowance 
minus $415, multiplied by 1.3, and divided by 30.
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The department must pay to each postsecondary institution 100 percent of the amount in 
clause (1) or (2) within 30 days of receiving initial enrollment information each quarter or 
semester. If changes in enrollment occur during a quarter or semester, the change shall be 
reported by the postsecondary institution at the time the enrollment information for the 
succeeding quarter or semester is submitted. At any time the department notifies a postsec­
ondary institution that an overpayment has been made, the institution shall promptly remit 
the amount due.

Subd. 14. Grants and financial aid prohibited. A pupil enrolled in a postsecondary 
course for secondary credit is not eligible for any state student financial aid under chapter 
136A.

Subd. 15. [Repealed, lSp2003 c 9 art 9 s 10]
Subd. 16. Financial arrangements for courses provided according to agreements.

(a) The agreement between a board and the governing body of a public postsecondary system 
or private postsecondary institution shall set forth the payment amounts and arrangements, if 
any, from the board to the postsecondary institution. No payments shall be made by the de­
partment according to subdivision 13 or 15. For the purpose of computing state aids for a 
district, a pupil enrolled according to subdivision 1 0  shall be counted in the average daily 
membership of the district as though the pupil were enrolled in a secondary course that is not 
offered in connection with an agreement. Nothing in this subdivision shall be construed to 
prohibit a public postsecondary system or private postsecondary institution from receiving 
additional state funding that may be available under any other law.

(b) If a course is provided under subdivision 10, offered at a secondary school, and 
taught by a secondaiy teacher, the postsecondary system or institution must not require a pay­
ment from the school board that exceeds the cost to the postsecondary institution that is di­
rectly attributable to providing that course.

Subd. 17. Alternative pupils financial arrangements. For an alternative pupil en­
rolled in a course or program under this section, the Department of Education shall make 
payments to the eligible institution according to subdivision 13. The department shall not 
make any payments to a school district for alternative pupils.

Subd. 18. Tuition at nonpublic secondary institution. A nonpublic secondaiy institu­
tion must proportionately adjust its tuition to accurately reflect the time an alternative pupil 
spends in a postsecondary enrollment course or program.

Subd. 19. Fees; textbooks; materials. A postsecondaiy institution that receives reim­
bursement for a pupil under subdivision 13 may not charge that pupil for fees, textbooks, 
materials, support services as defined in section 135A.16, or other necessary costs of the 
course or program in which the pupil is enrolled if the charge would be prohibited under sec­
tion 123B.37, except for equipment purchased by the pupil that becomes the property of the 
pupil. An institution may require the pupil to pay for fees, textbooks, and materials for a 
course taken for postsecondary credit.

Subd. 20. Textbooks; materials. All textbooks and equipment provided to a pupil, and 
paid for under subdivision 13, are the property of the pupil’s postsecondary institution. Each 
pupil is required to return all textbooks and equipment to the postsecondaiy institution after 
the course has ended.

Subd. 21. Support services. The postsecondary institution must inform the pupil of the 
support services available at that institution. If the student has an individual education plan 
that provides general education support and accommodations, the postsecondaiy institution 
must provide the support services as described in the student’s IEP and the postsecondary 
institution and the district shall negotiate an agreement on the rate to be charged for the ser­
vices. Nothing in this section shall prevent the student from enrolling while the agreement is 
being developed. If the parties cannot agree on the services, on application of either party, the 
commissioner shall resolve the dispute in the same manner the commissioner fixes tuition 
rates under section 125A. 11. The commissioner’s decision is binding on both parties.
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Subd. 22. Transportation. A parent or guardian of a pupil enrolled in a course for sec­
ondary credit may apply to the pupil’s district of residence for reimbursement for transport­
ing the pupil between the secondary school in which the pupil is enrolled or the pupil’s home 
and the postsecondary institution that the pupil attends. The state shall provide state aid to a 
district in an amount sufficient to reimburse the parent or guardian for the necessary' trans­
portation costs when the family’s or guardian’s income is at or below the poverty level, as 
determined by the federal government. The reimbursement shall be the pupil’s actual cost of 
transportation or 15 cents per mile traveled, whichever is less. Reimbursement may not be 
paid for more than 250 miles per week. However, if the nearest postsecondary institution is 
more than 25 miles from the pupil’s resident secondary school, the weekly reimbursement 
may not exceed the reimbursement rate per mile times the actual distance between the secon­
dary school or the pupil’s home and the nearest postsecondary institution times ten. The state 
must pay aid to the district according to this subdivision.

Subd. 23. Exception; intermediate districts. A secondary pupil who is a resident of a 
member district of an intermediate district, as defined in section 136D.01, may not enroll in 
that intermediate district’s vocational program as a postsecondary pupil under this section 
when the intermediate district operates a secondary program at a college facility and secon­
dary students have access to the postsecondary curriculum and receive high school and col­
lege credit for successfully completing the program.

Subd. 24. Limit; state obligation. The provisions of subdivisions 13, 19, 22, and 23 
shall not apply for any postsecondary courses in which a pupil is enrolled in addition to being 
enrolled full time in that pupil’s district or for any postsecondary course in which a pupil is 
enrolled for postsecondary credit. The pupil is enrolled full time if the pupil attends credit- 
bearing classes in the high school or high school program for all of the available hours of 
instruction.

Subd. 25. Pupils 40 miles or more from an eligible institution. A pupil who is en­
rolled in a secondary school that is located 40 miles or more from the nearest eligible institu­
tion may request that the resident district offer at least one accelerated or advanced academic 
course within the resident district in which the pupil may enroll for postsecondary crcdit. A 
pupil may enroll in a course offered under this subdivision for either secondary or postsec­
ondary credit according to subdivision 1 2 .

A district must offer an accelerated or advanced academic course for postsecondary 
credit if one or more pupils requests such a course under this subdivision. The district may 
decide which course to offer, how to offer the course, and whether to offer one or more 
courses. The district must offer at least one such course in the next academic period and must 
continue to offer at least one accelerated or advanced academic course for postsecondary 
credit in later academic periods.

Subd. 26. Pupils less than 40 miles from an eligible institution. A pupil enrolled in a 
secondary school that is located less than 40 miles from the nearest eligible institution may 
enroll in a postsecondary course provided at the secondary school.

History: lS p l985  c 12 art 5 s 1; !Spl985 c 16 art 2 s 32; 1986 c 447 s 1-11; 1988 
c 486 s 16; 1988 c 718 art 6 s 5; 1989 c 329 art 9 s 8-12; 1990 c 562 art 6 s 14,15; 1991 
c 265 art 2 s 2; art 7 s 7,8; art 9 s. 37-39,75; 1992 c 499 art 9 s 3-11; 1993 c 224 art 9 s 
23-26; art 13 s 22,23; 1994 c 647 art 8 s 4; art 9 s 4-6; lS p l99 5  c 3 art 2 s 2; art 3 s 
5,6; art 7 s 2; art 16 s 13; 1996 c 412 art 6 s 2; art 9 s 4,5; 1997 c 187 a n  1 s 12; 
lS p l9 9 7  c 4 art 1 s 3-9; art 7 s 5,6; 1998 c 397 art 2 s 75-87,164; art 11 s 3; 1998 c 398 
art 6 s 18; 2003 c 130 s 12; lSp2003 c 9 art 1 s 12; art 2 s 16-19; art 12 s 9; lSp2005 c
5 art 2 s 57

124D.095 ONLINE LEARNING OPTION.
Subdivision 1. Citation. This scction may be cited as the “Online Learning Option 

Act.”
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Subd. 2. Definitions. For purposes of this section, the following terms have the mean­
ings given them.

(a) “Online learning” is an interactive course or program that delivers instruction from a 
teacher to a student by computer; is combined with other traditional delivery methods that 
include frequent student assessment and may include actual teacher contact time; and meets 
or exceeds state academic standards.

(b) “Online learning provider” is a school district, an intermediate school district, an 
organization of two or more school districts operating under a joint powers agreement, or a 
charter school located in Minnesota that provides online learning to students.

(c) “Student” is a Minnesota resident enrolled in a school under section 120A.22, subdi­
vision 4, in kindergarten through grade 12.

(d) “Online learning student” is a student enrolled in an online learning course or pro­
gram delivered by an online provider under paragraph (b).

(e) “Enrolling district” means the school district or charter school in which a student is 
enrolled under section 120 A.22, subdivision 4, for purposes of compulsory attendance.

Subd. 3. Authorization; notice; limitations on enrollment, (a) A student may apply to 
an online learning provider to enroll in online learning. A student age 17 or younger must 
have the written consent of a parent or guardian to apply. No school district or charter school 
may prohibit a student from applying to enroll in online learning. An online learning provid­
er that accepts a student under this section must, within ten days, notify the student and the 
enrolling district if the enrolling district is not the online learning provider. The notice must 
report the student’s course or program and hours of instruction.

(b) An online learning student must notify the enrolling district at least 30 days before 
taking an online learning course or program if the enrolling district is not providing the on­
line learning. An online learning provider must notify the commissioner that it is delivering 
online learning and report the number of online learning students it is accepting and the on­
line learning courses and programs it is delivering.

(c) An online learning provider may limit enrollment if the provider’s school board or 
board of directors adopts by resolution specific standards for accepting and rejecting stu­
dents’ applications.

(d) An enrolling district may reduce an online learning student’s regular classroom in­
structional membership in proportion lo the student’s membership in online learning 
courses.

Subd. 4. Online learning parameters, (a) An online learning student must receive aca­
demic credit for completing the requirements of an online learning coursc or program. Sec­
ondary credits granted to an online learning student must be counted toward the graduation 
and credit requirements of the enrolling district. The enrolling district must apply the same 
graduation requirements to all students, including online learning students, and must contin­
ue to provide nonacademic services to online learning students. If a student completes ail on­
line learning course or program that meets or exceeds a graduation standard or grade progres­
sion requirement at the enrolling district, that standard or requirement is met. The enrolling 
district must use the same criteria for accepting online learning credits or courses as it does 
for accepting credits or courses for transfer students under section 124D.03, subdivision 9. 
The enrolling district may reduce the teacher contact time of an online learning student in 
proportion to the number of online learning courses the student takes from an online learning 
provider that is not the enrolling district.

(b) An online learning student may:
( 1 ) enroll during a single school year in a maximum of 1 2  semester-long courses or their 

equivalent delivered by an online learning provider or the enrolling district;
(2 ) complete course work at a grade level that is different from the student’s current 

grade level; and
(3) enroll in additional courses with the online learning provider under a separate agree­

ment that includes terms for payment of any tuition or course fees.
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(c) An online learning student has the same access to the computer hardware and educa­
tion software available in a school as all other students in the enrolling district. An online 
learning provider must assist an online learning student whose family qualifies for the educa­
tion tax credit under section 290.0674 to acquire computer hardware and educational soft­
ware for online learning puiposes.

(d) An enrolling district may offer online learning to its enrolled students. Such online 
learning does not generate online learning funds under this section. An enrolling district that 
offers online learning only to its enrolled students is not subject to the reporting requirements 
or review criteria under subdivision 7. A teacher with a Minnesota licensc must assemble and 
deliver instruction to enrolled students receiving online learning from an enrolling district. 
The delivery of instruction occurs when the student interacts with the computer or the teacher 
and receives ongoing assistance and assessment of learning. The instruction may include 
curriculum developed by persons other than a teacher with a Minnesota license.

(e) An online learning provider that is not the enrolling district is subject to the reporting 
requirements and review criteria under subdivision 7. A tcacher with a Minnesota liccnse 
must assemble and deliver instruction to online learning students. The delivery of instruction 
occurs when the student interacts with the computer or the teacher and receives ongoing as­
sistance and assessment of learning. The instruction may include curriculum developed by 
persons other than a teacher with a Minnesota license. Unless the commissioner grants a 
waiver, a teacher providing online learning instruction must not instruct more than 40 stu­
dents in any one online learning course or program.

Subd. 5. Participation in extracurricular activities. An online learning student may 
participate in the extracurricular activities of the enrolling district on the same basis as other 
enrolled students.

Subd. 6 . Information. School districts and charter schools must make available infor­
mation about online learning to all interested people.

Subd. 7. Department of Education, (a) The department must review and certify online 
learning providers. The online learning courses and programs must be rigorous, aligned with 
state academic standards, and contribute to grade progression in a single subject. Online 
learning providers must affirm to the commissioner that online learning courses have equiva­
lent standards or instruction, curriculum, and assessment requirements as other courses of­
fered to enrolled students. The online learning provider must also demonstrate expectations 
for actual teacher contact time or other student-to-teacher communication. Once an online 
learning provider is approved under this paragraph, all of its online learning course offerings 
are eligible for payment under this section unless a course is successfully challenged by an 
enrolling district or the department under paragraph (b).

(b) An enrolling district may challenge the validity of a course offered by an online 
learning provider. The department must review such challenges based on the certification 
procedures under paragraph (a). The department may initiate its own review of the validity of 
an online learning course offered by an online learning provider.

(c) The department may collect a fee not to exceed $250 for certifying online learning 
providers or $50 per course for reviewing a challenge by an enrolling district.

(d) The department must develop, publish, and maintain a list of approved online learn­
ing providers and online learning courses and programs that it has reviewed and certified.

Subd. 8 . Financial arrangements, (a) For a student enrolled in an online learning 
course, the department must calculate average daily membership and make payments ac­
cording to this subdivision.

(b) The initial online learning average daily membership equals 1/12 for each semester 
course or a proportionate amount for courses of different lengths. The adjusted online learn­
ing average daily membership equals the initial online learning average daily membership 
times .8 8 .
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(c) No online learning average daily membership shall be generated if: (1) the student 
does not complete the online learning course, or (2 ) the student is enrolled in online learning 
provided by the enrolling district.

(d) Online learning average daily membership under this subdivision for a student cur­
rently enrolled in a Minnesota public school shall be used only for computing average daily 
membership according to section 126C.05, subdivision 19, paragraph (a), clause (ii), and for 
computing online learning aid according to section 124D.096.

Subd. 9. [Repealed, lSp2005 c 5 art 2 s 85]
Subd. 10. Online Learning Advisory Council, (a) An Online Learning Advisory 

Council is established under section 15.059, except that the term for each council member 
shall be three years. The advisory council is composed of 12 members from throughout the 
state who have demonstrated experience with or interest in online learning. The members of 
the council shall be appointed by the commissioner. The advisory council shall bring lo the 
attention of the commissioner any matters related to online learning and provide input to the 
department in matters related, but not restricted, to:

(1 ) quality assurance;
(2 ) teacher qualifications;,
(3) program approval;
(4) special education;
(5) attendance;
(6 ) program design and requirements; and
(7) fair and equal access to programs.
(b) The Online Learning Advisory Council under this subdivision expires June 30, 

2008.
History: 1SP2003 c 9 art 2 s 20; !Sp2005 c 5 art 2 s 58; art 4 s 12-14; 2006 c 263 

art 2 s 13
124D.096 ONLINE LEARNING AID.

(a) The online learning aid for an online learning provider equals the product of the ad­
justed online learning average daily membership for students under section 124D.095, sub­
division 8 , paragraph (d), times the student grade level weighting under section 126C.05, 
subdivision 1 , times the formula allowance.

(b) Notwithstanding section 127A.45, the department must pay each online learning 
provider the current year aid payment percentage multiplied by the amount in paragraph (a) 
within 45 days of receiving final enrollment and course completion information each quarter 
or semester. The final adjustment payment must be the amount of the actual entitlement, after 
adjustment for actual data, minus the payments made during the fiscal year of the entitle­
ment. This payment must be made on September 30 of the next fiscal year.

History: lSp2003 c 9 art 2 s 37; lSp2003 c 23 s 15; 2006 c 263 art 2 s 14
124D.10 CHARTER SCHOOLS.

Subdivision 1. Purposes, (a) The purpose of this section is to:
( 1 ) improve pupil learning;
(2 ) increase learning opportunities for pupils;
(3) encourage the use of different and innovative teaching methods;
(4) require the measurement of learning outcomes and create different and innovative 

forms of measuring outcomes;
(5) establish new forms of accountability for schools; or
(6 ) create new professional opportunities for teachers, including the opportunity to be 

responsible for the learning program at the school site.
(b) This section does not provide a means to keep open a school that otherwise would be 

closed. Applicants in these circumstances bear the burden of proving that conversion to a
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charter school fulfills a purpose specified in this subdivision, independent of the school’s 
closing.

Subd. 2. Applicability. This section applies only to charter schools formed and oper­
ated under this section.

Subd. 2a. Charter School Advisory Council, (a) A Charter School Advisory Council 
is established under section 15.059 except that the term for each council member shall be 
three years. The advisory council is composed of seven members from throughout the state 
who have demonstrated experience with or interest iii charter schools. The members of the 
council shall be appointed by the commissioner. The advisory council shall bring to the atten­
tion of the commissioner any matters related to charter schools that the council deems neces­
sary and shall:

(1 ) encourage school boards to make full use of charter school opportunities;
(2 ) encourage the creation of innovative schools;
(3) provide leadership and support for charter school sponsors to increase the innova­

tion in and the effectiveness, accountability, and fiscal soundness of charter schools;
(4) serve an ombudsman function in facilitating the operations of new and existing char­

ter schools;
(5) promote timely financial management training for newly elected members of a char­

ter school board of directors and ongoing training for other members of a charter school 
board of directors; and

(6 ) facilitate compliance with auditing and other reporting requirements. The advisory 
council shall refer all its proposals to the commissioner who shall provide time for reports 
from the council.

(b) The Charter School Advisory Council under this subdivision expires June 30, 2007.
Subd. 3. Sponsor, (a) A school board; intermediate school district school board; educa­

tion district organized under sections 123A.15 to 123A.19; charitable organization under 
section 501(c)(3) of the Internal Revenue Code of 1986 that is a member of the Minnesota 
Council of Nonprofits or the Minnesota Council on Foundations, registered with the attorney 
general’s office, and reports an end-of-year fund balance of at least $2,000,000; Minnesota 
private college that grants two- or four-year degrees and is registered with the Minnesota 
Office of Higher Education under chapter 136A; community college, state university, or 
technical college, governed by the Board of Trustees of the Minnesota State Colleges and 
Universities; or the University of Minnesota may sponsor one or more charter schools.

(b) A nonprofit corporation subject to chapter 317A, described in section 317A.905, 
and exempt from federal income tax under section 501(c)(6) of the Internal Revenue Code of 
1986, may sponsor one or more charter schools if the charter school has operated for at least 
three years under a different sponsor and if the nonprofit corporation has existed for at least 
25 years.

Subd. 4. Formation of school, (a) A sponsor may authorize one or more licensed teach­
ers under section 122A.18, subdivision 1, to operate a charter school subject to approval by 
the commissioner. A board must vote on charter school application for sponsorship no later 
than 90 days after receiving the application. After 90 days, the applicant may apply to the 
commissioner. If a board elects not to sponsor a charter school, the applicant may appeal the 
board’s decision to the commissioner who may elect to assist the applicant in finding an eligi­
ble sponsor. The school must be organized and operated as a cooperative under chapter 308A 
or nonprofit corporation under chapter 317A and the provisions under the applicable chapter 
shall apply to the school except as provided in this section. Notwithstanding sections 
465.717 and 465.719, a school district may create a corporation for the purpose of creating a 
charter school.

(b) Before the operators may form and operate a school, the sponsor must file an affida­
vit with the commissioner stating its intent to authorize a charter school. The affidavit must 
state the terms and conditions under which the sponsor would authorize a charter school and 
how the sponsor intends to oversee the fiscal and student performance of the charter school
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and to comply with the terms of the written contract between the sponsor and the charter 
school board of directors under subdivision 6 . The commissioner must approve or disap­
prove the sponsor’s proposed authorization within 90 days of rcceipt of the affidavit. Failure 
to obtain commissioner approval precludes a sponsor from authorizing the charter school 
that was the subject of the affidavit.

(c) The operators authorized to organize and operate a school, before entering into a 
contract or other agreement for professional or other services, goods, or facilities, must in­
corporate as a cooperative under chapter 308A or as a nonprofit coiporation under chapter 
3 17A and must establish a board of directors composed of at least five members until a timely 
election for members of the charter school board of directors is held according to the school’s 
articles and bylaws. A charter school board of directors must be composed of at least five 
members. Any staff members who are employed at the school, including teachers providing 
instruction under a contract with a cooperative, and all parents of children enrolled in the 
school may participate in the election for members of the school’s board of directors. Li­
censed teachers employed at the school, including teachers providing instruction under a 
contract with a cooperative, must be a majority of the members of the board of directors be­
fore the school completes its third year of operation, unless the commissioner waives the re­
quirement for a majority of licensed teachers on the board. Board of director meetings must 
comply with chapter 13D.

(d) The granting or renewal of a charter by a sponsoring entity must not be conditioned 
upon the bargaining unit status of the employees of the school.

(e) A sponsor may authorize the operators of a charter school to expand the operation of 
the charter school to additional sites or to add additional grades at the school beyond those 
described in the sponsor’s application as approved by the commissioner only alter submit­
ting a supplemental application to the commissioner in a form and manner prescribed by the 
commissioner. The supplemental application must provide evidence that:

(1 ) the expansion of the charter school is supported by need and projected enrollment;
(2 ) the charter school is fiscally sound;
(3) the sponsor supports the expansion; and
(4) the building of the additional site meets all health and safety requirements to be eligi­

ble for lease aid.
(f) The commissioner annually must provide timely financial management training to 

newly elected members of a charter school board of directors and ongoing training to other 
members of a charter school board of directors. Training must address ways to:

( 1 ) proactively assess opportunities for a charter school to maximize all available reve­
nue sources;

(2 ) establish and maintain complete, auditable records for the charter school;
(3) establish proper filing techniques;
(4) document formal actions of the charter school, including meetings of the charter 

school board of directors;
(5) properly manage and retain charter school and student records;
(6 ) comply with state and federal payroll record-keeping requirements; and
(7) address other similar factors that facilitate establishing and maintaining complete 

records on the charter school’s operations.
Subd. 4a. Conflict of interest, (a) A member of a charter school board of directors is 

prohibited from serving as a member of the board of directors or as an employee or agent of or 
a contractor with a for-profit entity with whom the charter school contracts, directly or indi­
rectly, for professional services, goods, or facilities. A violation of this prohibition renders a 
contract voidable at the option of the commissioner. A member of a charter school board of 
directors who violates this prohibition shall be individually liable to the charter school for 
any damage caused by the violation.

(b) An individual may serve as a member of the board of directors if no conflict of inter­
est under paragraph (a) exists.
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(c) A member of a charter school board of directors that serves as a member of the board 
of directors or as an employee or agent of or a contractor with a nonprofit entity with whom 
the charter school contracts, directly or indirectly, for professional services, goods, or facili­
ties, must disclose all potential conflicts to the commissioner.

(d) The conflict of interest provisions under this subdivision do not apply to compensa­
tion paid to a teacher employed by the charter school who also serves as a member of the 
board of directors.

(e) The conflict of interest provisions under this subdivision do not apply to a teacher 
who provides services to a charter school through a cooperative formed under chapter 308A 
when the teacher also serves on the charter school board of directors.

Subd. 5. Conversion of existing schools. A board may convert one or more of its exist­
ing schools to charter schools under this section if 60 percent of the full-time teachers at the 
school sign a petition seeking conversion. The conversion must occur at the beginning of an 
academic year.

Subd. 6 . Contract. The sponsor’s authorization for a charter school must be in the form 
of a written contract signed by the sponsor and the board of directors of the charter school. 
The contract must be completed within 90 days of the commissioner’s approval of the spon­
sor’s proposed authorization. The contract for a charter school must be in writing and contain 
at least the following:

( 1 ) a description of a program that carries out one or more of the purposes in subdivision
l ;

(2 ) specific outcomes pupils are to achieve under subdivision 1 0 ;
(3) admission policies and procedures;
(4) management and administration of the school;
(5) requirements and procedures for program and financial audits;
(6 ) how the school will comply with subdivisions 8 , 13,16, and 23;
(7) assumption of liability by the charter school;
(8 ) types and amounts of insurance coverage to be obtained by the charter school;
(9) the term of the contract, which may be up to three years;
( 1 0 ) if the board of directors or the operators of the charter school provide special in­

struction and services for children with a disability under sections 125A.03 to 125 A.24, and 
125A.65, a description of the financial parameters within which the charter school will oper­
ate to provide the special instruction and services to children with a disability; and

( 1 1 ) the process and criteria the sponsor intends to use to monitor and evaluate the fiscal 
and student performance of the charter school, consistent with subdivision 15.

Subd. 6 a. Audit report. The charter school must submit an audit report to the commis­
sioner by December 31 each year. The charter school, with the assistance of the auditor con­
ducting the audit, must include with the report a copy of all charter school agreements for 
corporate management services. If the entity that provides the professional services to the 
charter school is exempt from taxation under section 501 of the Internal Revenue Code of 
1986, that entity must file with the commissioner by February 15 a copy of the annual return 
required under section 6033 of the Internal Revenue Code of 1986. If the commissioner re­
ceives as part of the audit report a management letter indicating that a material weakness ex­
ists in the financial reporting systems of a charter school, the charter school must submit a 
written report to the commissioner explaining how the material weakness will be resolved. 
Upon the request of an individual, the charter school must make available in a timely fashion 
the minutes of meetings of members, the board of directors, and committees having any of 
the authority of the board of directors, and statements showing the financial result of all op­
erations and transactions affecting income and surplus during the school’s last annual ac­
counting period and a balance sheet containing a summary of its assets and liabilities as of the 
closing date of the accounting period.

Subd. 7. Public status; exemption from statutes and rules. A charter school is a pub­
lic school and is part of the state’s system of public education. Except as provided in this sec­
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tion, a charter school is exempt from all statutes and rules applicable to a school, a board, or a 
district, although it may elect to comply with one or more provisions of statutes or rules.

Subd. 8 . State and local requirements, (a) A charter school shall meet all applicable 
state and local health and safety requirements.

(b) A school sponsored by a school board may be located in any district, unless the 
school board of the district of the proposed location disapproves by written resolution.

(c) A charter school must be nonsectarian in its programs, admission policies, employ­
ment practiccs, and all other operations. A sponsor may not authorize a charter school or pro­
gram that is affiliated with a nonpublic sectarian school or a religious institution.

(d) Charter schools must not be used as a method of providing education or generating 
revenue for students who are being home-schooled.

(e) The primary focus of a charter school must be to provide a comprehensive program 
of instruction for at least one grade or age group from five through 18 years of age. Instruc­
tion may be provided to people younger than five years and older than 18 years of age.

(f) A charter school may not charge tuition.
(g) A charter school is subject to and must comply with chapter 363A and scction 

121 A.04.
(h) A charter school is subject to and must comply with the Pupil Fair Dismissal Act, 

sections 121A.40 to 121 A.56, and the Minnesota Public School Fee Law, sections 123B.34 
to 123B.39.

(i) A charter school is subject to the same financial audits, audit procedures, and audit 
requirements as a district. Audits must be conducted in compliance with generally accepted 
governmental auditing standards, the Federal Single Audit Act, if applicable, and section 
6.65. A charter school is subject to and must comply with sections 15.054; 118A.01; 
118A.02; 118A.03; J18A.04; 118A.05; 118A.06; 123B.52, subdivision 5; 471.38; 471.391; 
471.392; 471.425; 471.87; 471.88, subdivisions I, 2, 3 ,4 ,5 , 6 ,12, 13, and 15; 471.881; and 
471.89. The audit must comply with the requirements of sections 123B.75 to 123B.83, ex­
cept to the extent deviations are necessary because of the program at the school. Deviations 
must be approved by the commissioner. The Department of Education, state auditor, or legis­
lative auditor may conduct financial, program, or compliance audits. A charter school deter­
mined to be in statutory operating debt under sections 123B.81 to 123B.83 must submit a 
plan under section 123B.81, subdivision 4.

(j) A charter school is a district for the purposes of tort liability under chapter 466.
(k) A charter school must comply with sections 13.32; 120A.22, subdivision 7; 

121A.75; and 260B.171, subdivisions 3 and 5.
(1) A charter school is subject to the Pledge of Allegiance requirement under section 

121 A .11, subdivision 3.
Subd. 9. Admission requirements. A charter school may limit admission to:
( 1 ) pupils within an age group or grade level;
(2 ) people who are eligible to participate in the graduation incentives program under 

section 124D.68; or
(3) residents of a specific geographic area where the percentage of the population of 

non-Caucasian people of that area is greater than the percentage of the non-Caucasian popu­
lation in the congressional district in which the geographic area is located, and as long as the 
school reflects the racial and ethnic diversity of the specific area.

A charter school shall enroll an eligible pupil who submits a timely application, unless 
the number of applications cxceeds the capacity of a program, class, grade level, or building. 
In this case, pupils must be accepted by lot. If a charter school is the only school located in a 
town serving pupils within a particular grade level, then pupils that arc residents of the town 
must be given preference for enrollment before accepting pupils by lot. If a pupil lives within 
two miles of a charter school and the next closest public school is more than five miles away, 
the charter school must give those pupils preference for enrollment before accepting other 
pupils by lot.
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A charter school shall give preference for enrollment to a sibling of an enrolled pupil 
and to a foster child of that pupil’s parents before accepting other pupils by lot.

A charter school may not limit admission to pupils on the basis of intellectual ability, 
measures of achievement or aptitude, or athlctic ability.

Subd. 10. Pupil performance. A charter school must design its programs to at least 
meet the outcomes adopted by the commissioner for public school students. In the absence of 
the commissioner’s requirements, the school must meet the outcomes contained in the con­
tract with the sponsor. The. achievement levels of the outcomes contained in the contract may 
exceed the achievement levels of any outcomes adopted by the commissioner for public 
school students.

Subd. 11. Employment and other operating matters. A charter school must employ 
or contract with necessary teachers, as defined by section 122A.15, subdivision 1, who hold 
valid licenses to perform the particular service for which they are employed in the school. 
The charter school’s state aid may be reduced under section 127A.42 if the school employs a 
teacher who is not appropriately licensed or approved by the board of teaching. The school 
may employ necessary employees who are not required to hold teaching licenses to perform 
duties other than teaching and may contract for other services. The school may discharge 
teachers and nonlicensed employees. A person, without holding a valid administrator’s li­
cense, may perform administrative, supervisory, or instructional leadership duties.

The board of directors also shall decide matters related to the operation of the school, 
including budgeting, curriculum and operating procedures.

Subd. 12. Pupils with a disability. A charter school must comply with sections 
125A.02, 125A.03 to 125A.24, and 125A.65 and rules relating to the education of pupils 
with a disability as though it were a district.

Subd. 13. Length of school year. A charter school must provide instruction each year 
for at least the number of days required by section 120A.41. It may provide instruction 
throughout the year according to sections 124D.12 to 124D.127 or 124D.128.

Subd. 1.4. Annual public reports. A charter school must report at least annually to its 
sponsor and the commissioner the information required by the sponsor or the commissioner. 
The reports are public data under chapter 13.

Subd. 15. Review and comment, (a) The department must review and comment on the 
evaluation, by the sponsor, of the performance of a charter school before the charter school’s 
contract is renewed for another contract term. The sponsor must submit to the commissioner 
timely information for the review and comment.

(b) A sponsor shall monitor and evaluate the fiscal and student performance of the 
school, and may for this purpose annually assess a charter school: ( 1 ) in its first, second, or 
third year of operation up to $30 per student up to a maximum of $10,000; and (2) in its fourth 
or a subsequent year of operation up to $10 per student up to a maximum of $3,500.

Subd. 16. Transportation, (a) A charter school after its first fiscal year of operation by 
March 1 of each fiscal year and a charter school by July 1 of its first fiscal year of operation 
must notify the district in which the school is located and the Department of Education if it 
will provide its own transportation or use the transportation services of the district in which it 
is located for the fiscal year.

(b) If a charter school elects to provide transportation for pupils, the transportation must 
be provided by the charter school within the district in which the charter school is located. 
The state must pay transportation aid to the charter school according to section 124D.11, sub­
division 2 .

For pupils who reside outside the district in which the charter school is located, the char­
ter school is not required to provide or pay for transportation between the pupil’s residence 
and the border of the district in which the charter school is located. A parent may be reim­
bursed by the charter school for costs of transportation from the pupil’s residence to the bor­
der of the district in which the charter school is located if the pupil is from a family whose 
income is at or below the poverty level, as determined by the federal government. The reim­
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bursement may not exceed the pupil’s actual cost of transportation or 15 cents per mile trav­
eled, whichever is less. Reimbursement may not be paid for more than 250 miles per week.

At the time a pupil enrolls in a charter school, the charter school must provide the parent 
or guardian with information regarding the transportation.

(c) If a charter school does not elect to provide transportation, transportation for pupils 
enrolled at the school must be provided by the district in which the school is located, accord­
ing to sections 123B.88, subdivision 6 , and 124D.03, subdivision 8 , for a pupil residing in the 
same district in which the charter school is located. Transportation may be provided by the 
district in which the school is located, according to sections 123B.88, subdivision 6 , and 
124D.03, subdivision 8 , for a pupil residing in a different district. If the district provides the 
transportation, the scheduling of routes, manner and method of transportation, control and 
discipline of the pupils, and any other matter relating to the transportation of pupils under this 
paragraph shall be within the sole discretion, control, and management of the district.

Subd. 17. Leased space. A charter school may lease space from a board eligible to be a 
sponsor or other public or private nonprofit nonscctarian organization. If a charter school is 
unable to lease appropriate space from an eligible board or other public or private nonprofit 
nonsectarian organization, the school may lease space from another nonsectarian organiza­
tion if the Department of Education, in consultation with the Department of Administration, 
approves the lease. If the school is unable to lease appropriate space from public or private 
nonsectarian organizations, the school may lease space from a sectarian organization if the 
leased space is constructed as a school facility and the Department of Education, in consulta­
tion with the Department of Administration, approves the lease.

Subd. 18. Authority to raise initial working capital. A sponsor may authorize a char­
ter school before the applicant has secured its space, equipment, facilities, and personnel if 
the applicant indicates the authority is necessary for it to raise working capital. A sponsor 
may not authorize a school before the commissioner has approved the authorization.

Subd. 19. Disseminate information. The sponsor, the operators, and the Department of 
Education must disseminate information to the public on how to form and operate a charter 
school and how to utilize the offerings of a charter school. Particular groups to be targeted 
include low-income families and communities, and students of color.

Subd. 20. Leave to teach in a charter school. If a teacher employed by a district makes 
a written request for an extended leave of absence to teach at a charter school, the district 
must grant the leave. The district must grant a leave not to cxceed a total of five years. Any 
request to extend the leave shall be granted only at the discretion of the school board. The 
district may require that the request for a leave or extension of leave be made up to 90 days 
before the teacher would otherwise have to report for duty. Except as otherwise provided in 
this subdivision and except for section 122A.46, subdivision 7, the leave is governed by sec­
tion 122A.46, including, but not limited to, reinstatement, notice of intention to return, se­
niority, salary, and insurance.

During a leave, the teacher may continue to aggregate benefits and credits in the Teach­
ers’ Retirement Association account by paying both the employer and employee contribu­
tions based upon the annual salary of the teacher for the last full pay period before the leave 
began. The retirement association may impose reasonable requirements to efficiently ad­
minister this subdivision.

Subd. 21. Collective bargaining. Employees of the board of directors of a charter 
school may, if otherwise eligible, organize under chapter 179A and comply with its provi­
sions. The board of directors of a charter school is a public employer, for the purposes of 
chapter 179A, upon formation of one or more bargaining units at the school. Bargaining units 
at the school must be separate from any other units within the sponsoring district, except that 
bargaining units may remain part of the appropriate unit within the sponsoring district, if the 
employees of the school, the board of directors of the school, the exclusive representative of 
the appropriate unit in the sponsoring district, and the board of the sponsoring district agree 
to include the employees in the appropriate unit of the sponsoring district.
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Subd. 22. Teachcr and other employee retirement, (a) Teachers in a charter school 
must be public school teachers for the purposes of chapters 354 and 354a.

(b) Except for teachers under paragraph (a), employees in a charter school must be pub­
lic employees for the purposes of chapter 353.

Subd. 23. Causes for nonrencwal or termination of charter school contract, (a) The 
duration of the contract with a sponsor must be for the term contained in the contract accord­
ing to subdivision 6 . The sponsor may or may not renew a contract at the end of the term for 
any ground listed in paragraph (b). A sponsor may unilaterally terminate a contract during 
the term of the contract for any ground listed in paragraph (b). At least 60 days before not 
renewing or terminating a contract, the sponsor shall notify the board of directors of the char­
ter school of the proposed action in writing. The notice shall slate the grounds for the pro­
posed action in reasonable detail and that the charier school’s board of directors may request 
in writing an informal hearing before the sponsor within 14 days of receiving notice of nonre­
newal or termination of the contract. Failure by the board of directors to make a written re­
quest for a hearing within the 14-day period shall be treated as acquiescence to the proposed 
action. Upon receiving a timely written request for a hearing, the sponsor shall give reason­
able notice to the charter school’s board of directors of the hearing date. The sponsor shall 
conduct an informal hearing before taking final action. The sponsor shall take final action to 
renew or not renew a contract by the last day of classes in the school year. If the sponsor is a 
local board, the school’s board of directors may appeal the sponsor’s decision to the commis­
sioner.

(b) A contract may be terminated or not renewed upon any of the following grounds:
( 1 ) failure to meet the requirements for pupil performance contained in the contract;
(2 ) failure to meet generally accepted standards of fiscal management;
(3) violations of law; or
(4) other good cause shown.
Tf a contract is terminated or not renewed under this paragraph, the school must be dis­

solved according to the applicable provisions of chapter 308A or 3 17A, except when the 
commissioner approves the decision of a different eligible sponsor to authorize the charter 
school.

(c) If at the end of a contract term, either the sponsor or the charter school board of direc­
tors wants to voluntarily terminate the contract, a change in sponsors is allowed if the com­
missioner approves the decision of a different eligible sponsor to authorize the charter 
school. The party intending to terminate the contract must notify the other party and the com­
missioner of its intent at least 90 days before the date on which the contract ends. The sponsor 
that is a party to the existing contract at least must inform the approved different eligible 
sponsor about the fiscal and student performance of the school. If no different eligible spon­
sor is approved, the school must be dissolved according to applicable law and the terms of the 
contract.

(d) The commissioner, after providing reasonable notice to the board of directors of a 
charter school and the existing sponsor, and after providing an opportunity for a public hear­
ing, may terminate the existing sponsorial relationship if the charter school has a history of:

( 1 ) financial mismanagement; or
(2 ) repeated violations of the law.
Subd. 23a. Related party lease costs, (a) A charter school is prohibited from entering a 

lease of real property with a related party as defined in this subdivision, unless the lessor is a 
nonprofit corporation under chapter 317A or a cooperative under chapter 308A, and the lease 
cost is reasonable under section 124D.11, subdivision 4, clause (1).

(b) For purposes of this subdivision:
(1) A “related party” is an affiliate or close relative of the other party in question, an 

affiliate of a close relative, or a elose relative of an affiliate.
(2) “Affiliate” means a person that directly, or indirectly through one or more interme­

diaries, controls, or is controlled by, or is under common control with, another person.
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(3) “Close relative” means an individual whose relationship by blood, marriage, or 
adoption to another individual is no more remote than first cousin.

(4) “Person” means an individual or entity of any kind.
(5) “Control” includes the terms “controlling,” “controlled by,” and “under common 

control with” and means the possession, dircct or indirect, of the power to direct or cause the 
direction of the management, operations, or policies of a person, whether through the owner­
ship of voting securities, by contract, or otherwise.

(c) A lease of real property to be used for a charter school, not excluded in paragraph (b), 
must contain the following statement: “This lease is subject to Minnesota Statutes, section 
124D.10, subdivision 23a.”

(d) If a charter school enters into as lessee a lease with a related party and the charter 
school subsequently closes, the commissioner has the right to recover from the lessor any 
lease payments in excess of those that are reasonable under section 124D.] 1, subdivision 4, 
clause ( 1 ).

Subd. 24. Pupil enrollment upon nonrenewal or termination of charter school con­
tract. If a contract is not renewed or is terminated according to subdivision 23, a pupil who 
attended the school, siblings of the pupil, or another pupil who resides in the same place as the 
pupil may enroll in the resident district or may submit an application to a nonresident district 
according to section 124D.03 at any time. Applications and notices required by section 
124D.03 must be processed and provided in a prompt manner. The application and notice 
deadlines in section 124D.03 do not apply under these circumstances.

Subd. 25. Extent of specific legal authority, (a) The board of directors of a charter 
school may sue and be sued.

(b) The board may not levy taxes or issue bonds.
(c) The commissioner, a sponsor, members of the board of a sponsor in their official 

capacity, and employees of a sponsor are immune from civil or criminal liabiJity with respect 
to all activities related to a charter school they approve or sponsor. The board of directors 
shall obtain at least the amount of and types of insurance required by the contract, according 
to subdivision 6 .

History: 1991 c 265 art 3 s 38; art 9 s 3; 1992 c 499 art 12 s 1; 1993 c 224 art 9 s
2-12; art 14 s 16; 1994 c 465 art 2 s 1; 1994 c 647 art 9 s 1,2; lS p l99 5  c 3 art 9 s 2; art 
16 s 13; 1996 c 4.12 art 4 s 2; ISp1997 c 4 art 5 s 5-9; 1998 c 397 art 2 s 2-21,164; art 
11 s 3; 1998 c 398 art 2 s 4; art 5 s 3,55; 1999 c 241 art 5 s 7-11; 2000 c 489 art 6 s 
18-23; lSp2001 c 6 art 2 s 20-26,66; 2002 c 352 s 10; 2003 c 120 s 3; 2003 c 130 s 12; 
lSp2003 c 9 an 2 s 21-25; art 12 s 10, II; 2005 c 107 art 2 s 60; lSp2005 c 5 art 2 s 
59-62; 2006 c 263 art 2 s 15

124D.11 REVENUE FOR A CHARTER SCHOOL.
Subdivision 1. General education revenue, (a) General education revenue must be 

paid to a charter school as though it were a district. The general education revenue for each 
adjusted marginal cost pupil unit is the state average general education revenue per pupil 
unit, plus the referendum equalization aid allowance in the pupil’s district of residence, mi­
nus an amount equal to the product of the formula allowance according to section 126C.10, 
subdivision 2, times .0485, calculated without basic skills revenue, extended time revenue, 
alternative teacher compensation revenue, transition revenue, and transportation sparsity 
revenue, plus basic skills revenue, extended time revenue, basic alternative teacher com­
pensation aid according to section 126C.10, subdivision 34, and transition revenue as though 
the school were a school district. The general education revenue for each extended time mar­
ginal cost pupil unit equals S4,378.

(b) Notwithstanding paragraph (a), for charter schools in the first year of operation, gen­
eral education revenue shall be computed using the number of adjusted pupil units in the cur­
rent fiscal year.
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Subd. 2. Transportation revenue. Transportation revenue must be paid to a charter 
school that provides transportation services according to section 124D. 10, subdivision 16, 
according to this subdivision. Transportation aid shall equal transportation revenue.

In addition to the revenue under subdivision 1, a charter school providing transportation 
services must reccive general education aid equal to the sum of the product of (i) an amount 
equal to the product of the formula allowance according to section 126C. 10, subdivision 2, 
times .0485, plus the transportation sparsity allowance for the school district in which the 
charter school is located times (ii) the adjusted marginal cost pupil units, plus the product of 
$223 times the extended time marginal cost pupil units.

Subd. 3. Use of total operating capital revenue. Notwithstanding section 126C.10, 
subdivision 14, a charter school may use total operating capital revenue for any purpose re­
lated to the school.

Subd. 4. Building lease aid. When a charter school finds it economically advantageous 
to rent or lease a building or land for any instructional purposes and it determines that the total 
operating capital revenue under section 126C.10, subdivision 13, is insufficient for this pur­
pose, it may apply to the commissioner for building lease aid for this purpose. The commis­
sioner must review and either approve or deny a lease aid application using the following 
criteria:

(1) the reasonableness of the price based on current market values;
(2 ) the extent to which the lease conforms to applicable state laws and rules; and
(3) the appropriateness of the proposed lease in the context of the space needs and finan­

cial circumstances of the charter school.
A charter school must not use the building lease aid it receives for custodial, maintenance 
service, utility, or other operating costs. The amount of building lease aid per pupil unit 
served for a charter school for any year shall not exceed the lesser of (a) 90 percent of the 
approved cost or (b) the product of the pupil units served for the current school year times the 
greater of the charter school’s building lease aid per pupil unit served for fiscal year 2003, 
excluding the adjustment under Laws 2002, chapter 392, article 6 , section 4, or $1,200.

Subd. 5. Special education aid. (a) Except as provided in subdivision 2, special educa­
tion aid must be paid to a charter school according to section 125A.76, as though it were a 
school district.

(b) For fiscal year 2006, the charter school may charge tuition to the district of residence 
as follows:

( 1 ) if the charter school does not receive general education revenue on behalf of the stu­
dent according to subdivision 1 , tuition shall be charged as provided in section 125A.ll; or

(2 ) if the charter school receives general education revenue on behalf of the student ac­
cording to subdivision 1, tuition shall be charged as provided in section 127A.47, subdivision 
7, paragraph (d).

(c) For fiscal year 2007 and later, the special education aid paid to the charter school 
shall be adjusted as follows:

( 1 ) if the chatter school does not receive general education revenue on behalf of the stu­
dent according to subdivision 1 , the aid shall be adjusted as provided in section 125A.11; or

(2 ) if the charter school receives general education revenue on behalf of the student ac­
cording to subdivision 1, the aid shall be adjusted as provided in section 127A.47, subdivi­
sion 7, paragraph (d).

Subd. 6 . Other aid, grants, revenue, (a) A charter school is eligible to receive other 
aids, grants, and revenue according to chapters 120A to 129C, as though it were a district.

(b) Notwithstanding paragraph (a), a charter school may not reccive aid, a grant, or rev­
enue if a levy is required to obtain the money, or if the aid, grant, or revenue replaces levy 
revenue that is not general education revenue, except as otherwise provided in this section.

(c) Federal aid received by the state must be paid to the school, if it qualifies for the aid 
as though it were a school district.
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(d) A charter school may receive money from any source for capital facilities needs. In 
the year-end report to the commissioner of education, the charter school shall report the total 
amount of funds received from grants and other outside sources.

Subd. 7. Use of state money. Money received from the state may not be used to pur­
chase land or buildings. The school may own land and buildings if obtained through nonstatc 
sources.

Subd. 8 . Start-up costs. During the fust two years of a charter school’s operation, the 
charter school is eligible for aid to pay for start-up costs and additional operating costs. 
Start-up cost aid equals the greater of:

(1) $50,000 per charter school; or

(2) $500 times the charter school’s pupil units served for that year.

Subd. 9. Payment of aids to charter schools, (a) Notwithstanding section 127A.45, 
subdivision 3, aid payments for the current fiscal year to a charter school not in its first year of 
operation shall be of an equal amount on each of the 23 payment dates. A charter school in its 
first year of operation shall receive, on its first payment date, ten percent of its cumulative 
amount guaranteed for the year and 2 2  payments of an equal amount thereafter the sum of 
which shall equal the currcnt year aid payment percentage multiplied by the cumulative 
amount guaranteed.

(b) Notwithstanding paragraph (a), for a charter school ceasing operation prior to the 
end of a school year, the current year aid payment percentage multiplied by the amount due 
for the school year may be paid to the school after audit of prior fiscal year and current fiscal 
year pupil counts. For a charter school ceasing operations prior to, or at the end of, a school 
year, notwithstanding section 127A.45, subdivision 3, preliminary final payments may be 
made after audit of pupil counts, monitoring of special education expenditures, and docu­
mentation of lease expenditures for the final year of operation. Final payment may be made 
upon receipt of audited financial statements under section 123B.77, subdivision 3.

(c) Notwithstanding section 127A.45, subdivision 3, and paragraph (a), 80 percent of 
the start-up cost aid under subdivision 8 shall be paid within 45 days after the first day of 
student attendance for that school year.

(d) In order to receive state aid payments under this subdivision, a charier school in its 
first three years of operation must submit a school calendar in the form and manner requested 
by the department and a quarterly report to the Department of Education. The report must list 
each student by grade, show the student’s start and end dates, if any, with the charter school, 
and for any student participating in a learning year program, the report must list the hours and 
times of learning year activities. The report must be submitted not more than two weeks after 
the end of the calendar quarter to the department. The department must develop a Web-based 
reporting form for charter schools to use when submitting enrollment reports. A charter 
school in its fourth and subsequent year of operation must submit a school calendar and en­
rollment information to the department in the form and manner requested by the department.

(e) Notwithstanding sections 317A.701 to 317A.791, upon closure of a charter school 
and satisfaction of creditors, cash and investment balances remaining shall be returned to the 
state.

History: 1991 c 265 art 9 s 43; 1993 c 224 art 9 s 31; 1994 c 647 art 3 s 11; art 9 s 
10; ISp1995 c 3 art 8 s 4; 1996 c 412 art 7 s 5-8; 1997 c 7 art 1 s 52; lSpl.997 c 4 art 2 
s 4; art 5 s 13-15; 1998 c 397 art 2 s 89-92,164; art 11 s 3; 1998 c 398 art 1 s 10-13; 
art 5 s 55; 1999 c 241 art 1 s '2; art 5 s 12-14; 2000 c 254 s 17; 2000 c 489 art 2 s 4; a n
6 s 24; lSp200J c 6 art 2 s 27,28; art 8 s 2; 2002 c 374 art 1 s 1; lSp2003 c 9 art 2 5  

26-29; art 5 s 5; 2004 c 294 art 2 s 14; lSp2005 c 5 art 2 s 63-65; art 3 s 5; 2006 c 263 
art 2 s 16
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124D.111 LUNCH AID; FOOD SERVICE ACCOUNTING.
Subdivision 1. School lunch aid computation. Each school year, the state must pay 

participants in the national school lunch program the amount of 10.5 cents for each full paid, 
reduced, and free student lunch served to students.

Subd. 2. Application. A school district, charter school, nonpublic school, or other par­
ticipant in the national school lunch program shall apply to the department for this payment 
on forms provided by the department.

Subd. 3. School food service fund, (a) The expenses described in this subdivision must 
be recorded as provided in this subdivision.

(b) In each district, the expenses for a school food service program for pupils must be 
attributed to a school food service fund. Under a food seivice program, the school food ser­
vice may prepare or serve milk, meals, or snacks in connection with school or community 
service activities.

(c) Revenues and expenditures for food service activities must be recorded in the food 
service fund. The costs of processing applications, accounting for meals, preparing and serv­
ing food, providing kitchen custodial services, and other expenses involving the preparing of 
meals or the kitchen section of the lunchroom may be charged to the food service fund or to 
the general fund of the district. The costs of lunchroom supervision, lunchroom custodial ser­
vices, lunchroom utilities, and other administrative costs of the food service program must be 
charged to the general fund.

That portion of superintendent and fiscal manager costs that can be documented as at­
tributable to the food service program may be charged to the food service fund provided that 
the school district does not employ or contract with a food service director or other individual 
who manages the food service program, or food service management company. If the cost of 
the superintendent or fiscal manager is charged to the food service fund, the charge must be at 
a wage rate not to exceed the statewide average for food service directors as determined by 
the department.

(d) Capital expenditures for the purchase of food servicc equipment must be made from 
the general fund and not the food servicc fund, unless two conditions apply:

( 1 ) the unreserved balance in the food service fund at the end of the last fiscal year is 
greater than the cost of the equipment to be purchased; and

(2 ) the department has approved the purchase of the equipment.
(e) If the two conditions set out in paragraph (d) apply, the equipment may be purchased 

from the food service fund.
(f) If a deficit in the food service fund exists at the end of a fiscal year, and the deficit is 

not eliminated by revenues from food service operations in the next fiscal year, then the defi­
cit must be eliminated by a permanent fund transfer from the general fund at the end of that 
sccond fiscal year. However, if a district contracts with a food service management company 
during the period in which the deficit has accrued, the deficit must be eliminated by a pay­
ment from the food service management company.

(g) Notwithstanding paragraph (f), a district may incur a deficit in the food service fund 
for up to three years without making the permanent transfer if the district submits to the com­
missioner by January 1 of the second fiscal year a plan for eliminating that deficit at the end of 
the third fiscal year.

(h) If a surplus in the food service fund exists at the end of a fiscal year for three succes­
sive years, a district may recode for that fiscal year the costs of lunchroom supervision, 
lunchroom custodial services, lunchroom utilities, and other administrative costs of the food 
service program charged to the general fund according to paragraph (c) and charge those 
costs to the food service fund in a total amount not to exceed the amount of surplus in the food 
service fund.

SCHOOL BREAKFAST AND LUNCH
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History: 1977 c 447 art 6 s 6; 1979 c 334 art 6 s 22; 1981 c 358 art 6 s 26; 1983 c 
314 art 6 s 17; lSpl985 c 12 art 6 s 11; 1987 c 398 art 6 s 11; 1989 c 209 art 1 s 12;
1991 c 265 art 8 s 5; 1992 c 499 art 8 s 6; lS p l995  c 3 art 16 s 13; 1998 c 397 art 7 s 
75,164; art 11 s 3; 1998 c 398 art 6  s 25; 2000 c 489 art 7 s 2; lSp2005 c 5 art 5 s 2,3; 
2006 c 282 art 6 s 1
124D.112 [Repealed, 1998 c 398 art 6  s 38; 1999 c 241 art 7 s 3]

124D.113 [Repealed, 1999 c 241 art 7 s 3]

124D.114 LACTOSE REDUCED MILK.
(a) If a nonpublic school or district receives school lunch aid under section 124D.111 or 

participates in the school breakfast program and receives a written request from the parent of 
a pupil who is lactose intolerant, then the nonpublic school or district must make available 
lactose reduced milk; milk fortified with lactase in liquid, tablet, granular, or other form; or 
milk to which lactobacillus acidophilus has been added for the pupil.

(b) Notwithstanding any law, local ordinance, or local regulation to the contrary, a 
school may pour or serve portions of any product required by this section from a large con­
tainer of the product at the time and place the pupil is being served.

History: 1988 c 510 s 1; 1998 c 397 art 7 s 76,164; art 11 s 3; 2000 c 254 s 18 
124D.115 [Repealed, lSp2003 c 9 art 5 s 37]

124D.1155 [Repealed, lSp2001 c 6  art 5 s 14]

124D.1156 [Repealed, lSp2003 c 9 art 5 s 37]

124D.1158 SCHOOL BREAKFAST PROGRAM.
Subdivision 1. Purpose. The purpose of the school breakfast program is to provide af­

fordable morning nutrition to children so that they can effectively learn. Public and nonpub­
lic schools that participate in the federal school breakfast program may receive state break­
fast aid. Schools shall encourage all children to eat a nutritious breakfast, either at home or at 
school, and shall work to eliminate barriers to breakfast participation at school such as inade­
quate facilities and transportation.

Subd. 2. Program; eligibility. Each school year, public and nonpublic schools that par­
ticipate in the federal school breakfast program are eligible for the state breakfast program.

Subd. 3. Program reimbursement. Each school year, the state must reimburse each 
participating school 30 cents for each reduced price breakfast and 55 cents for each fully paid 
breakfast.

Subd. 4. No fees. A school that receives school breakfast aid under this section must 
make breakfast available without charge to all participating students who qualify for free or 
reduced price meals.

History: lSp2003 c 9 art 5 s 6 
124D.116 [Repealed, 1999 c 241 art 7 s 3]

124D.117 DISTRICTS TO OFFER SCHOOL BREAKFAST PROGRAM.
Subdivision 1. Breakfast required. A district must offer a school breakfast program in 

every school building in which at least 33 percent of the school lunches served during the 
second preceding school year were served free or at a reduced price.

Subd. 2. Exemption. Subdivision 1 does not apply to a school in which fewer than 25 
pupils are expected to take part in the program. It also does not apply to a district that does not 
participate in the national school lunch program.

Historv: 1989 c 329 art 8 s 5; 1990 c 562 art 8 s 27; 1991 c 265 art 8 s 6; 1994 c 
647 art 8 s 8; 1998 c 397 art 7 s 80,164
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124D.118 SCHOOL MILK PROGRAM.
Subdivision 1. Legislative findings. The legislature finds that for best health and well­

being, school children in the state should receive at least one serving of milk cach day. The 
school milk program established in this section is to provide districts in the state with added 
resources so that all kindergarten students in public and nonpublic schools may have access 
to wholesome milk on a daily basis.

Subd. 2. Establishment; school participation. Each district in the state is encouraged 
to participate in the state-supported school milk program for kindergartners. Participating 
districts must provide one serving of milk on each school day to each kindergarten student 
attending a public or nonpublic school in the district. No student is required to accept the milk 
that is provided by the district. The program must be promoted and operated under the direc­
tion of the commissioner or the commissioner’s designee.

Subd. 3. Program guidelines; duties of the commissioner, (a) The commissioner 
shall:

(1 ) encourage all districts to participate in the school milk program for kindergartners;
(2) prepare program guidelines, not subject to chapter 14 until July 1. 1998, which will 

effectively and efficiently distribute appropriated and donated money to participating dis­
tricts: and

(3) seek donations and matching funds from appropriate private and public sources.
(b) Program guidelines may provide for disbursement to districts through a mechanism

of prepayments or by reimbursement for approved program expenses.
Subd. 4. Reimbursement. In accordance with program guidelines, the commissioner 

shall reimburse each participating public or nonpublic school 14 cents for cach half-pint of 
milk that is served to kindergarten students and is not part of a school lunch or breakfast reim­
bursed under section 124D.111 or 124D.1158.

History: 1988 c 688 art 16 s 1: 1997 c 187 art 4 s 4; 1998 c 397 art 7 s 81,164; art 
11 s 3: 1998 c 398 art 6 s 27; lSp2003 c 9 art 5 s 7; lSp2005 c 5 art 5 s 4
1241).119 SUMMER FOOD SERVICE REPLACEMENT AID.

States funds are available to compensate department-approved summer food program 
sponsors for reduced federal operating reimbursement rates under Public Law 104—193. the 
federal summer food service program. A sponsor is eligible for summer food service replace­
ment aid equal to the sum of the following amounts:

( 1 ) for breakfast service, up to four cents per breakfast served by the sponsor during the 
current program year;

(2) for lunch or supper service, up to 14 cents per lunch or supper served by the sponsor 
during the current program year; and

(3) for supplement service, up to ten cents per supplement served by the sponsor during 
the current program year.

History: lSpl997 c 4 art 6 s 13; 1998 c 397 art 7 s 164; 1998 c 398 art 6 s 26
124D.1195 COMMODITY DONATED FOOD REVOLVING FUND.

A revolving fund is established for the purpose of depositing cash received for com­
modity donated foods that have been lost, damaged, recalled, or diverted for processing. The 
state shall use the fund to issue payments for the value of the lost, damaged, recalled, or di­
verted commodity donated foods and related costs.

History: lSp2001 c 6 art 5 s 3
LEARNING YEAR PROGRAMS

124D.12 PURPOSE OF FLEXIBLE LEARNING YEAR PROGRAMS.
Sections 124D.12 to 124D. 127 authorize districts to evaluate, plan and employ the use 

of flexible learning year programs. It is anticipated that the open selection of the type of flex­
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ible learning year operation from a variety of alternatives will allow each district seeking to 
utilize this concept to suitably fulfill the educational needs of its pupils. These alternatives 
must include, but not be limited to, various 45-15 plans, four-quarter plans, quinmestcr 
plans, extended learning year plans, flexible all-year plans, and four-day week plans.

History: 1974 c 326 s 2; 1991 c 265 art 9 s 4; 1998 c 397 art 6 s 1,124; art 11 s 3
1241). 121 DEFINITION OF FLEXIBLE LEARNING YEAR PROGRAM.

“Flexible learning year program” means any district plan approved by the commission­
er that utilizes buildings and facilities during the entire year or that provides forms of optional 
scheduling of pupils and personnel during the learning year in elementary and secondary 
schools or residential facilities for children with a disability.

History: 1974 c 326 s 3; 1991 c 265 art 3 s 38; art 9 s 5; 1998 c 397 art 6 s 2,124; 
1998 c 398 art 5 s 55
1241). 122 ESTABLISHMENT OF FLEXIBLE LEARNING YEAR PROGRAM.

The board of any district, with the approval of the commissioner, may establish and op­
erate a flexible learning year program in one or more of the day or residential facilities for 
children with a disability within the district.

History: 1974 c 326 s 4; 1991 c 265 art 3 s 38; art 9 s 6; 1998 c 397 art 6 s 3,124; 
1998 c 398 art 5 s 55
124D.123 DIVISION OF CHILDREN INTO GROUPS.

The board of any district operating a flexible learning year program in one or more of 
the facilities within the district must divide the students of each selected facility into as many 
groups as necessary to accommodate this program. Students of the same family must be 
placed in the same group unless one or more of these students is enrolled in a special educa­
tion class or unless the parent or guardian of these students requests that the students be 
placed in different groups. No board may discriminate on the basis of race, color, creed, 
religion, marital status, status with regard to public assistance, sex, or national origin when 
assigning pupils to attendance groups pursuant to this section.

History: 1974 c 326 s 5; 1991 c 265 art 9 s 7; 1998 c 397 art 6 s 4,124
124D.124 PUBLIC HEARING BEFORE IMPLEMENTATION.

Before implementing a flexible learning year program in any facility of the district, the 
board must negotiate with the teachers, principals, assistant principals, supervisory person­
nel and employees to the extent required by the Public Employment Labor Relations Act, and 
must consult with the parents of pupils who would be affected by the change, and with the 
community at large. These procedures must include at least three informational meetings for 
which the board has given published notice to the teachers and employees and to the parents 
of pupils affected.

History: 1974 c 326 s 6; 1991 c 265 art 9 s 8; 1998 c 397 art 6 s 5,124
124D.125 ASSIGNMENT OF TEACHERS.

Subdivision 1. Implementing program. In districts where a flexible learning year pro­
gram is implemented in fewer than all of the facilities maintained by the district, the board of 
the district must make every reasonable effort to assign qualif ed teachers who prefer a tradi­
tional schedule to facilities of the same level retaining a traditional schedule.

Subd. 2. Teacher schedule. A full-time teacher currently employed by a district that 
converts to a flexible learning year program may not, without the teacher’s written consent, 
be required lo teach under this program (1 ) more or less than the number of scheduled days or 
their equivalent the facilities of the district were maintained during the year preceding imple­
mentation of the flexible learning year program; (2 ) in a period of the calendar year substan­
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tially different from the period in which the teacher taught during the year preceding imple­
mentation of the flexible learning year program.

Subd. 3. Contract rights; program adoption. In no event may a teacher’s continuing 
contract rights to a position held the year preceding implementation of a flexible learning 
year program or teaching experience earned during a probationary period the year preceding 
implementation be lost or impaired upon adoption of a flexible learning year program. If the 
year of teaching preceding implementation was the end of a probationary period, the contin­
uing contract right to a full year’s contract which normally would be acquired for the next 
succeeding learning year must be acquired in the year of adoption of the flexible program.

Subd. 4. Contract for learning year. Any district operating a flexible learning year 
program must enter into one contract governing the entire learning year with each teacher 
employed in a flexible program. If individual teachers contract to teach less than a period of 
175 days during a learning year, each 175 days of employment accrued during any five-year 
period after the adoption of a flexible learning year program must be deemed consecutive 
and constitutes a full year’s employment for purposes of establishing and retaining continu­
ing contract rights to a full learning year position pursuant to sections 122A.40, subdivisions
5 and 7, and 122A.41, subdivisions 2 and 4. A teacher who has not been discharged or ad­
vised of a refusal to renew the teacher’s contract by the applicable date, as specified in section 
122A.40 or 122A.41, in the year in which the teacher will complete the requisite number of 
days for securing a continuing contract must have a continuing full learning year contract 
with the district.

Subd. 5. Contract.rights; termination of program. Continuing contract rights estab­
lished pursuant to this section must not be impaired or lost by the termination of a flexible 
learning year program.

History: 1974 c 326 s 7; 1978 c 764 s 6; 1986 c 444; 1991 c 265 art 9 s 9; 1998 c 
397 art 6 s 6,124; art 11 s 3
124D.126 POWERS AND DUTIES OF COMMISSIONER; FLEXIBLE LEARNING 
YEAR PROGRAMS.

Subdivision 1. Powers and duties. The commissioner must:
(1) promulgate rules necessary to the operation of sections 124D.12 to 124D.127;
(2 ) cooperate with and provide supervision of flexible learning year programs to deter­

mine compliance with the provisions of sections 124D. 12 to 124D.127, the commissioner’s 
standards and qualifications, and the proposed program as submitted and approved;

(3) provide any necessary adjustments of (a) attendance and membership computations 
and (b) the dates and percentages of apportionment of state aids; and

(4) consistent with the definition of “average daily membership” in section 126C.05, 
subdivision 8 . furnish the board of a district implementing a flexible learning year program 
with a formula for computing average daily membership. This formula'must be computed so 
that tax levies to be made by the district, state aids to be received by the district, and any and 
all other formulas based upon average daily membership are not affected solely as a result of 
adopting this plan of instruction.

Subd. 2. Limitations. Sections 124D.I2 to 124D.127 may not be construed to authorize 
the commissioner to require the establishment of a flexible learning year program in any dis­
trict in which the board has not voted to establish, maintain, and operate such a program.

History: 1974 c 326 s 9; 1978 c 706 s 3; 1991 c 265 art 9 s 11; 1998 c 397 art 6 s 
7,124; art 11 s 3; 1998 c 398 art 5 s 55
124D.127 TERMINATION OF FLEXIBLE LEARNING YEAR PROGRAM.

The board of any district, with the approval of the commissioner of education, may ter­
minate a flexible learning year program in one or more of the day or residential facilities for 
children with a disability within the district. This section shall not be construed to permit an 
exception to section 120A.22, 127A.41, subdivision 7, or 127A.43.
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History: 1974 c 326 s 10; 1989 c 209 art 2 s 1; 1991 c 265 art 3 s 38; art 9 s 12;
1998 c 397 art 6 s 124; art II  s 3; 1998 c 398 art 5 s 55; 2003 c 130 s 12
124D.128 LEARNING YEAR PROGRAM TO PROVIDE INSTRUCTION 
THROUGHOUT YEAR.

Subdivision 1. Program established. A learning year program provides instruction 
throughout the year. A pupil may participate in the program and accelerate attainment of 
grade level requirements or graduation requirements. A learning year program may begin 
after the closc of the regular school year in June. The program may be for students in one or 
more grade levels from kindergarten through grade 1 2 .

Subd. 2. Commissioner designation, (a) An area learning center designated by the 
state must be a site. To be designated, a district or center must demonstrate to the commis­
sioner that it will:

( 1 ) provide a program of instruction that permits pupils to receivc instruction through­
out the entire year; and

(2) maintain a record system that, for purposes of section 126C.05, permits identifica­
tion of membership attributable to pupils participating in the program. The record system 
and identification must ensure that the program will not have the effect of increasing the total 
number of pupil units attributable to an individual pupil as a result of a learning year pro­
gram. The record system must includc the date the pupil originally enrolled in a learning year 
program, the pupil’s grade level, the date of each grade promotion, the average daily mem­
bership generated in each grade level, the number of credits or standards earned, and the 
number needed to graduate.

(b) A student who has not completed a school district’s graduation requirements may 
continue to enroll in courses the student must complete in order to graduate until the student 
satisfies the district’s graduation requirements or the student is 2 1  years old, whichever 
comes first.

Subd. 3. Student planning. A district must inform all pupils and their parents about the 
learning year program and that participation in the program is optional. A continual learning 
plan must be developed at least annually for each pupil with the participation of the pupil, 
parent or guardian, teachers, and other staff; each participant must sign and date the plan. The 
plan must specify the learning experiences that must occur during the entire fiscal year and, 
for secondary students, for graduation. The plan must include:

(1 ) the pupil’s learning objectives and experiences, including courses or crcdits the pu­
pil plans to complete each year and, for a secondary pupil, the graduation requirements the 
student must complete;

(2 ) the assessment measurements used to evaluate a pupil’s objectives;
(3) requirements for grade level or other appropriate progression; and
(4) for pupils generating more than one average daily membership in a given grade, an 

indication of which objectives were unmet.
The plan may be modified to conform to district schedule changes. The district may not 
modify the plan if the modification would result in delaying the student’s time of graduation.

Subd. 4. [Repealed, 2000 c 254 s 51]
Subd. 5. Contracts. A district may contract with a licensed employee to provide ser­

vices in a learning year program that are in addition to the sendees provided according to the 
master contract of employment for teachers or an equivalent contract for licensed employees 
who are not teachers. These additional services and compensation, if any, for the services 
must not become a part of the employee’s continuing contract rights under section 122A.40 
or 122A.41.

Subd. 6 . Revenue computation and reporting. Aid and levy revenue computations 
must be based on the total number of hours of education programs for pupils in average daily 
membership for each fiscal year. Average daily membership shall be computed under section 
126C.05, subdivision 15. Hours of participation that occur after the close of the regular in­
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structional year and before July 1 must be attributed to the following fiscal year. For revenue 
computation purposes, the learning year program shall generate revenue based on the formu­
las for the fiscal year in which the services are provided. The dates a participating pupil is 
promoted must be reported in a timely manner to the department.

Subd. 6 a. Process to address audit findings, (a) If, during an audit of a district’s learn­
ing year program, the commissioner finds that the district is not meeting program require­
ments, the commissioner must notify the board of that district in writing. The notice must 
specify the findings in detail, describe the correction required, set a reasonable time during 
which the findings should be corrected, and advise that general education revenue to the dis­
trict may be reduced. The commissioner may extend the time allowed for the correction.

(b) A board that receives a notice under paragraph (a) may decide by majority vote of 
the entire board to dispute that:

( 1 ) the specified finding exists;
(2 ) the time allowed is reasonable; or
(3) the commissioner should reduce district general education revenue.
The board must give the commissioner written notice of the board’s decision within 30 

days of receipt of the audit report. After making any further investigations the commissioner 
deems necessary, the commissioner must decide whether or not to adhere to the commission­
er’s original notice and must notify the board of the commissioner’s decision.

(c) The commissioner may reduce or withhold state general education revenues as the 
result of an audit. The commissioner may decide not to reduce or withhold state general 
education revenues if the district corrects the specified finding, or after receiving the dis­
trict’s notice disputing the finding, the commissioner decides the finding does not exist.

Subd. 7. [Repealed, lSp2001 c 6  art 2 s 78]
History: 1989 c 329 art 9 s 5; 1991 c 130 s 37; 1991 c 265 art 7 x 3; 1992 c 499 art 

8 s 2; art 12 s 29; 1993 c 224 art 12 s 8; 1SP1995 c 3 art 16 s 13; 1998 c 397 art 6 s 
8-10,124; art 11 s 3; 1998 c 398 art 5 s 55; 2000 c 489 art 10 s 4; lSp2001 c 6 art 2 s 
29-33
124D.129 EDUCATE PARENTS PARTNERSHIP.

The commissioner may work in partnership with health care providers and community 
organizations to provide parent information to parents of newborns at the time of birth. The 
commissioner may coordinate the partnership and the distribution of informational material 
to the parents of newborns before they leave the hospital with early childhood organizations, 
including, but not limited to, early childhood family education, child care resource and refer­
ral, and interagency early intervention committees. The commissioner may develop a re­
source Web site that promotes, at a minimum, the department Web site for information and 
links to resources on child development, parent education, child care, and consumer safety 
information.

History: 2006 c 282 art 2 s 6
COMMUNITY PROGRAMS 

124D.13 EARLY CHILDHOOD FAMILY EDUCATION (ECFE) PROGRAMS.
Subdivision 1. Establishment. A district that provides a community education pro­

gram under sections 124D.18 and 124D.19 may establish an early childhood family educa­
tion program. Two or more districts, each of which provides a community education pro­
gram, may cooperate to jointly provide an early childhood family education program.

Subd. 2. Program characteristics, (a) Early childhood family education programs are 
programs for children in the period of life from birth to kindergarten, for the parents and other 
relatives of these children, and for expectant parents. To the extent that funds are insufficient 
to provide programs for all children, early childhood family education programs should em­
phasize programming for a child from birth to age three and encourage parents and other rela-
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lives to involve four- and five-year-old children in school readiness programs, and other 
public and nonpublic early learning programs. Early childhood family education programs 
may include the following:

( 1 ) programs to educate parents and other relatives about the physical, mental, and emo­
tional development of children;

(2 ) programs to enhance the skills of parents and other relatives in providing for their 
children’s learning and development;

(3) learning experiences for children and parents and other relatives that promote chil­
dren’s development;

(4) activities designed to detect children’s physical, mental, emotional, or behavioral 
problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem, skills, and behavior that 
prevent sexual and other interpersonal violence;

(6 ) educational materials which may be borrowed for home use;
(7) information on related community resources;
(8 ) programs to prevent child abuse and neglect;
(9) other programs or activities to improve the health, development, and school readi­

ness of children; or
(1 0 ) activities designed to maximize development during infancy.
The programs must not include activities for children that do not require substantial in­

volvement of the children’s parents or other relatives. The programs must be reviewed peri­
odically to assure the instruction and materials are not racially, culturally, or sexually biased. 
The programs must encourage parents to be aware of practices that may affect equitable de­
velopment of children.

(b) For the purposes of this section, “relative” or “relatives” means noncustodial grand­
parents or other persons related to a child by blood, marriage, adoption, or foster placement, 
excluding parents.

Subd. 3. Substantial parental involvement. The requirement of substantial parental or 
other relative involvement in subdivision 2  means that:

(a) parents or other relatives must be physically present much of the time in classes with 
their children or be in concurrent classes;

(b) parenting education or family education must be an integral part of every early 
childhood family education program;

(c) early childhood family education appropriations must not be used for traditional day 
care or nursery school, or similar programs; and

(d) the form of parent involvement common to kindergarten, elementary school, or ear­
ly childhood special education programs such as parent conferences, newsletters, and notes 
to parents do not qualify a program under subdivision 2 .

Subd. 4. Home visiting program. A district that levies for home visiting under section 
124D. 135, subdivision 6 , shall use this revenue to include as part of the early childhood fami­
ly education programs a parent education component that is designed to reach isolated or at- 
risk families.

The home visiting program must use:
( 1 ) an established risk assessment tool to determine the family’s level of risk;
(2 ) establish clear objectives and protocols for home visits;
(3) encourage families to make a transition from home visits to site-based parenting 

programs;
(4) provide program services that arc community-based, accessible, and culturally 

relevant; and
(5) foster collaboration among existing agencies and community-based organizations 

that serve young children and their families.
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Home visitors should reflect the demographic composition of the community to the ex­
tent possible.

Subd. 5. Separate accounts. The district must maintain a separate account within the 
community education fund for money for early childhood family education programs.

Subd. 6 . Participants’ fees. A district must establish a reasonable sliding fee scale but it 
shall waive the fee for a participant unable to pay.

Subd. 7. Additional funding. A district may receive funds from any governmental 
agency or private source.

Subd. 8 . Coordination, (a) A district must describe strategies to coordinate and maxi­
mize public and private community resources and reduce duplication of services.

(b) A district is encouraged to coordinate adult basic education programs provided to 
parents and early childhood family education programs provided to children to accomplish 
the goals of section 124D.895.

Subd. 9. District advisory councils. The board must appoint an advisory council from 
the area in which the program is provided. A majority of the council must be parents partici­
pating in the program. The council must assist the board in developing, planning, and moni­
toring the early childhood family education program. The council must repoxt to the board 
and the community education advisory council.

Subd. 10. Alternative council. A board may direct the community education council, 
required according to section 124D.19, subdivision 2, to perform the functions of the Advi­
sory Council for Early Childhood Family Education.

Subd. 11. Teachers. A school board must employ necessary qualified teachers for its 
early childhood family education programs.

Subd. 12. Assistance. The department must provide assistance to districts with pro­
grams described in this section. The department must establish guidelines that list barriers to 
learning and development affecting children served by early childhood family education 
programs.

History: 1984 c 463 art 4 s I; lSp l985  c 12 art 4 s 2; 1989 c 329 art 4 s 3; 1990 c 
562 art 4 s 1; 1991 c 130 s 37; 1991 c 265 art 4 s 3-5; 1992 c 571 art 10 s 1,2; 1993 c 
224 art 4 s 11; lSpl995 c 3 art 16 s 13; 1997 c 162 art 1 s 5; 1998 c 397 art 3 s 
43-50,103; art 11 s 3; 1999 c 205 art 1 s 41,70; lSp2003 c 9 art 7 s 3-5; 2006 c 263 art 
6 s 6,7
124D.135 EARLY CHILDHOOD FAMILY EDUCATION (ECFE) REVENUE.

Subdivision 1. Revenue. The revenue for early childhood family education programs 
for a school district equals $ 112 for fiscal year 2007 and later, times the greater of:

(1) 150; or
(2) the number of people under five years of age residing in the district on October 1 of 

the previous school year.
Subd. 2. Population. For the purposes of subdivision I, data reported to the department 

may be used to determine the number of people under five years of age residing in the district. 
The commissioner, with the assistance of the state demographer, shall review the number 
reported by any district operating an early childhood family education program. If requested, 
the district shall submit to the commissioner an explanation of its methods and other infor­
mation necessary to document accuracy. If the commissioner determines that the district has 
not provided sufficient documentation of accuracy, the commissioner may request the state 
demographer to prepare an estimate of the number of people under five years of age residing 
in the district and may use this estimate for the purposes of subdivision 1 .

Subd. 3. Early childhood family education levy. For fiscal year 2001 to obtain early 
childhood family education revenue, a district may levy an amount equal to the tax rate of 
.5282 percent times the adjusted tax capacity of the district for the year preceding the year the 
levy is certified. Beginning with levies for fiscal year 2002, by September 30 of each year, the
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commissioner shall establish a tax rate for early childhood education revenue that raises 
$21,027,000 for fiscal year 2002 and $22,135,000 in fiscal year 2003 and each subsequent 
year. If the amount of the early childhood family education levy would exceed the early 
childhood family education revenue, the early childhood family education levy must equal 
the early childhood family education revenue.

Subd. 4. Early childhood family education aid. If a district complies with the provi­
sions of section 124D.13, it must receive early childhood family education aid equal to the 
difference between the early childhood family education revenue and the early childhood 
family education levy. If the district does not levy the entire amount permitted, the early 
childhood family education aid must be reduced in proportion to the actual amount levied.

Subd. 5. Use of revenue restricted. Early childhood family education revenue may be 
used only for early childhood family education programs. Not more than five percent of early 
childhood family education revenue, as defined in subdivision 7, may be used to administer 
early childhood family education programs.

Subd. 6 . Home visiting levy, A district that enters into a collaborative agreement to pro­
vide education services and social services to families with young children may levy an 
amount equal to $1.60 times the number of people under five years of age residing in the dis­
trict on September 1 of the last school year. Levy revenue under this subdivision must not be 
included as revenue under subdivision 1. The revenue must be used for home visiting pro­
grams under section 124D.13, subdivision 4.

Subd. 7. Reserve account. Early childhood family education revenue, which includes 
aids, levies, fees, grants, and all other revenues received by the district for early childhood 
family education programs, must be maintained in a reserve account within the community 
service fund.

Subd. 8 . Reserve account limit, (a) Under this section, the average balance, during the 
most recent three-year period in a district’s early childhood family education reserve ac­
count on June 30 of each year, adjusted for any prior reductions under this subdivision, must 
not be greater than 25 percent of the sum of the district’s maximum early childhood family 
education annual revenue under subdivision 1 , excluding adjustments under this subdivi­
sion, plus any fees, grants, or other revenue received by the district for early childhood family 
education programs for the prior year.

(b) If a district’s adjusted average early childhood family education reserve over the 
three-year period is in excess of the limit under paragraph (a), the district’s early childhood 
family education stale aid and levy authority for the current school year must be reduced by 
the lesser of the current year revenue under subdivision 1 or the excess reserve amount. The 
aid reduct ion equals the product of the lesser of the excess reserve amount or the current year 
revenue under subdivision 1 times the ratio of the district’s aid for the current year under sub­
division 4 to the district’s revenue for the current year under subdivision 1. The levy reduc­
tion equals the excess reserve amount minus the aid reduction. For purposes of this para­
graph, if a district does not levy the entire amount permitted under subdivision 3, the revenue 
under subdivision 1 must be reduced in proportion to the actual amount levied.

(c) Notwithstanding paragraph (a), for fiscal year 2003, the excess reserve amount shall 
be computed using the balance in a district’s early childhood family education reserve ac­
count on June 30, 2002. For fiscal year 2004, the excess reserve amount shall be computed 
using the adjusted average balance in a district’s early childhood family education reserve 
account on June 30, 2002, and June 30, 2003.

Subd. 9. Waiver. If a district anticipates that the reserve account may exceed the 25 per­
cent limit established under subdivision 8  because of extenuating circumstances, prior ap­
proval to exceed the limit must be obtained in writing from the commissioner.

Historv: 1984 c 463 an  4 s 3; lSpl985 c 12 art 4 s 6; 1987 c 398 art 4 s 13; 1988 c 
486 s 39; 1989 c 329 art 4 s 10,11; 1991 c 265 art 4 s 13; 1993 c 224 art 4 s 24-26; art 
14 s 10; 1994 c 647 art 4 s 22,23; lSpl995 c 3 art 4 s 18; art 16 s 13; 1996 c 412 art 4 s 
7; 1997 c 162 art 1 s 6,7; 1998 c 397 art 3 s 76,103; art 11 s 3; 1998 c 398 art 1 s 16;
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1999 c 205 art 1 s 42,43; 1999 c 249 s 7: !Sp2001 c 3 art 1 s 8,9; lSp2003 c 9 art 7 s 
6,7; lSp2005 c 5 art 7 s 4,5; 2006 c 282 art 2 s 7
124D.14 [Repealed, 1999 c 205 art 1 s 73]

124D.15 SCHOOL READINESS PROGRAMS.
Subdivision 1. Establishment; purpose. A district or a group of districts may establish 

a school readiness program for children age three to kindergarten entrance. The puipose of a 
school readiness program is to prepare children to enter kindergarten.

Subd. 2. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 3. Program requirements. A school readiness program provider must:
(!) assess each child’s cognitive skills when the child enters and again before the child 

leaves the program to inform program planning and promote kindergarten readiness;
(2 ) provide comprehensive program content based on early childhood research and pro­

fessional practice that is focuscd on children’s cognitive skills and development and prepares 
children for the transition to kindergarten;

(3) arrange for early childhood screening and appropriate referral;
(4) involve parents in program planning and decision making;
(5) coordinate with relevant community-bascd services; and
(6 ) cooperate with adult basic education programs and other adult literacy programs.
Subd. 3a. Application and reporting requirements, (a) A school readiness program

provider must submit a biennial plan for approval by the commissioner before receiving aid 
under section 124D. 16. The plan must describe how the program meets the program require­
ments under subdivision 3. A school district by April 1 must submit the plan for approval by 
the commissioner in the form and manner prescribed by the commissioner. One-half the dis­
tricts must first submit the plan by April 1,2006, and one-half the districts must first submit 
the plan by April 1, 2007, as determined by the commissioner.

(b) Programs receiving school readiness funds annually must submit a report to the de­
partment.

Subd. 4. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 5. Services with new or existing providers. A district may contract with a char­

ter school or community-based organization to provide eligible children developmentally 
appropriate services that meet the program requirements in subdivision 3. In the alternative, 
a district may pay tuition or fees to place an eligible child in an existing program. A district 
may establish a new program where no existing, reasonably accessible program meets the 
program requirements in subdivision 3. Districts must submit a copy of each contract to the 
commissioner with the biennial plan. Services may be provided in a site-based program or in 
the home of the child or a combination of both. The district may not restrict participation to 
district residents.

Subd. 6 . [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 7. [Repealed, !Sp2005 c 5 art 7 s 21]
Subd. 8 . [Repealed, ! Sp2005 c 5 art 7 s 21]
Subd. 9. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 10. Supervision. A program provided by a board must be supervised by a li­

censed early childhood teacher, a certified early childhood educator, or a licensed parent edu­
cator.

Subd. 11. [Repealed, lSp2005 c 5 art 7 s 21 ]
Subd. 12. Program fees. A district must adopt a sliding fee schedule based on a family’s 

income but must waive a fee for a participant unable to pay.
Subd. 13. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 14. Assistance. The department must assist districts, upon request, with pro­

grams under this section.
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History: 1991 c 265 art 7 s 6; 1993 c 224 art 4 s 8; 1994 c 647 art 4 s .11; 1997 c 
162 art 1 s 3,4; 1998 c 397 art 3 s 20-27,103; art 11 s 3; 1999 c 205 art 1 s 70; lSp2003 
c 9 art 7 s 8; lSp2005 c 5 art 7 s 6-12

I24D.16 SCHOOL READINESS AID.
Subdivision 1. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 2. Amount of aid. (a) A district is eligible to receive school readiness aid for eli­

gible prekindergarten pupils enrolled in a school readiness program under section 124D.15 if 
the biennial plan required by section 124D.15, subdivision 3a, has been approved by the 
commissioner.

(b) For fiscal year 2002 and thereafter, a district must receive school readiness aid equal
to:

(1) the number of four-year-old children in the district on October 1 for the previous 
school year times the ratio of 50 percent of the total school readiness aid for that year to the 
total number of four-year-old children reported to the commissioner for the previous school 
year; plus

(2 ) the number of pupils enrolled in the school district from families eligible for the free 
or reduced school lunch program for the previous school year times the ratio of 50 percent of 
the total school readiness aid for that year- to the total number of pupils in the state from fami­
lies eligible for the free or reduced school lunch program for the previous school year.

Subd. 3. Use of aid. School readiness aid shall be used only to provide a school readi­
ness program and may be used to provide transportation. Not more than five percent of pro­
gram revenue, as defined in subdivision 5, may be used for the cost of administering the pro­
gram. Aid must be used to supplement and not supplant local, state, and federal funding. Aid 
may not be used for instruction and services required under sections 125 A.03 to 125A.24 and 
125A.65. Aid may not be used to purchase land or construct buildings, but may be used to 
lease or renovate existing buildings.

Subd. 4. [Repealed, lSp2005 c 5 art 7 s 21]
Subd. 5. Reserve account. School readiness revenue, which includes aids, fees, grants, 

and all other revenues received by the district school readiness programs, must be main­
tained in a reserve account within the community service fund.

Subd. 6 . Reserve account limit, (a) Under this section, the average balance, during the 
most recent three-year period, in a district’s school readiness reserve account on June 30 of 
each year, adjusted for any prior reductions under this subdivision, must not be greater than 
25 percent of the district’s school readiness annual revenue for the prior year, excluding ad­
justments under this subdivision.

(b) If a district’s adjusted average school readiness reserve over the three-year period is 
in excess of the limit under paragraph (a), the district’s current year school readiness state aid 
must be reduced by the lesser of the excess reserve amount or the current year aid.

(c) Notwithstanding paragraph (a), for fiscal year 2003, the excess reserve amount shall 
be computed using the balance in a district’s school readiness reserve account on June 30, 
2002. For fiscal year 2004, the cxcess reserve amount shall be computed using the adjusted 
average balancc in a district’s school readiness reserve account on June 30, 2002, and June 
30, 2003.

Subd. 7. Waiver. If a district anticipates that the reserve account may exceed the 25 per­
cent limit established under subdivision 6  because of extenuating circumstances, prior ap­
proval to exceed the limit must be obtained in writing from the commissioner.

History: 1991 c 265 art 7 s 13; 1992 c 363 art 2 s 5; 1992 c 499 art 7 s 2; 1993 c 
224 art 4 s 22,23; 1994 c 483 s 1; ISp1995 c 3 art 16 s 13; 1997 c 162 art 4 s 59,60;
1998 c 397 art 3 s 74,75,103; art 11 s 3; 1999 c 205 art 1 s 70; 2000 c 489 art 1 s 8; 
lSp2001 c 3 art 1 s 10-13; lSp2003 c 9 art 7 s 9,10; 1SP2005 c 5 art 7 s 13,14
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The commissioner of education may implement a kindergarten readiness assessment 
representative of incoming kindergartners. The assessment must be based on the Department 
of Education Kindergarten Readiness Assessment at kindergarten entrance study.

History: 2006 c 282 art 2 s 8 
124D.17 [Repealed, lSp2003 c 9 art 7 s 12]

124D.175 MINNESOTA EARLY LEARNING FOUNDATION.
(a) The commissioner must make a grant to the Minnesota Early Learning Foundation 

to implement an early childhood development grant program for low-income and other chal­
lenged families that increases the effectiveness and expands the capacity of public and non­
public early childhood development programs, which may include child care programs, and 
leads to improved early childhood parent education and children’s kindergarten readiness. 
The program must include:

(1 ) grant awards to existing early childhood development program providers that also 
provide parent education programs and to qualified providers proposing to implement pilot 
programs for this same purpose;

(2 ) grant awards to enable low-income families to participate in these programs;
(3) grant awards to improve overall programmatic quality; and
(4) an evaluation of the programmatic and financial efficacy of all these programs, 

which may be performed using measures of services, staffing, and management systems that 
provide consistent information about system performance, show trends, confirm successes, 
and identify potential problems in early childhood development programs.
This grant program must not supplant existing early childhood development programs or 
child care funds.

(b) The commissioner must make a grant to a private nonprofit, section 501(c)(3) orga­
nization to implement the requirements of paragraph (a). The private nonprofit organization 
must be governed by a board of directors composed of members from the public and nonpub­
lic sectors, where the nonpublic sector members compose a simple majority of board mem­
bers and where the public sector members are state and local government officials, kinder­
garten through grade 1 2  or postsecondary educators, and early childhood providers ap­
pointed by the governor. Membership on the board of directors by a state agency official are 
work duties for the official and are not a conflict, of interest under section 43A.38. The board 
of directors must appoint an executive director and must seek advice from geographically 
and ethnically diverse parents of young children and representatives of early childhood de­
velopment providers, kindergarten through grade 1 2  and postsecondary educators, public li­
braries, and the business sector.

The board of directors is subject to the open meeting law under chapter 13D. All other 
terms and conditions under which board members serve and operate must be described in the 
articles and bylaws of the organization. The private nonprofit organization is not a state 
agency and is not subject to laws governing public agencies except the provisions of chapter 
13, salary limits under section 15A.0815, subdivision 2, and audits by the legislative auditor 
under chapter 3 apply.

(c) In addition to the duties under paragraph (a), the Minnesota Early Learning Founda­
tion (MELF) shall evaluate the effectiveness of the voluntary NorthStar Quality Improve­
ment and Rating System. The NorthStar Quality Improvement and Rating System must:

( 1 ) provide consumer information for parents on child care and early education pro­
gram quality and ratings;

(2 ) set indicators to identify quality in care and early education settings, including li­
censed family child care and centers, tribal providers and programs. Head Start and school- 
age programs, mid identify quality programs through ratings and ongoing monitoring of pro­
grams;

124D.162 KINDERGARTEN READINESS ASSESSMENT.
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(3) provide funds for provider improvement grants and quality achievement grants;
(4) require participating providers to incorporate the state’s early learning standards in 

their curriculum activities and develop appropriate child assessments aligned with the kin­
dergarten readiness assessment;

(5) provide accountability for the NorthStar Quality Improvement and Rating System’s 
effectiveness in improving child outcomes and kindergarten readiness; and

(6 ) align current and new state investments to improve the quality of child care with the 
NorthStar Quality Improvement and Rating System framework, by providing accountability 
and informed parent choice.

The Minnesota Early Learning Foundation shall report back to the legislature by Janu­
ary 15, 2008, on the progress being made under this paragraph.

(d) This section expires June 30,2011. If no state appropriation is made for puiposes of 
this section, the commissioner must not implement paragraphs (a) and (b).

History: lSp2005 c 5 art 7 s 15; 2006 c 282 art 2 s 9
1241).18 PURPOSE OF COMMUNITY EDUCATION PROGRAMS.

The purpose of sections 124D. 18 and 124D. 19 is to make maximum use of the public 
schools of Minnesota by the community and to expand utilization by the school of the human 
resources of the community, by establishing a community education program.

Historv: 1971 c. 900 s 1; 1976 c 239 s 26; 1980 c 609 art 4 s 22; 1998 c 397 art 3 s 
103; a n  11 s 3
124D.19 COMMUNITY EDUCATION PROGRAMS; ADVISORY COUNCIL.

Subdivision 1. Authorization. Each school board may initiate a community education 
program in its district and provide for the general supervision of the program. Each board 
may, as it considers appropriate, employ community education staff to further the puiposes 
of the community education program.

Subd. 2. Advisory council. Each board must provide for an advisory council to consist 
of members who represent: various service organizations; churches; public and nonpublic 
schools; local government including elected officials; public and private nonprofit agencies 
serving youth and families; parents; youth; park, recreation or forestry services of municipal 
or local government units located in whole or in part within the boundaries of the school dis­
trict; and any other groups participating in the community education program in the school 
district.

Subd. 3. Community education director, (a) Except as provided under paragraphs (b) 
and (c), each board shall employ a licensed community education director. The board shall 
submit the name of the person who is serving as director of community education under this 
section on the district’s annual community education report to the commissioner.

(b) A board may apply to the Minnesota Board of School Administrators under Minne­
sota Rules, part 3512.3500, subpart 9, for authority to use an individual who is not licensed as 
a community education director.

(c) A board of a district with a total population of 2,000 or less may identify an employee 
who holds a valid Minnesota principal or superintendent licensc under Minnesota Rules, 
chapter 3512, to serve as director of community education. To be eligible for an exception 
under this paragraph, the board shall certify in writing to the commissioner that the district 
has not placed a licensed director of community education on unrequested leave.

Subd. 4. Cooperation. The council must function in cooperation with the community 
education director in an advisory capacity in the interest of promoting the goals and objec­
tives of sections 124D.18 and I24D.I9.

Subd. 5. Policy to avoid program duplication. Each council must adopt a policy to 
reduce and eliminate program duplication within the district.

Subd. 6. Summer programs. Notwithstanding any law to the contrary, during the sum­
mer a school district may offer community education programs to elementary and secondary
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pupils. The district may use community education revenue received pursuant to section 
124D.20 and charge fees for the cost of the programs.

Subd. 7. Programs for adults with disabilities. A board may offer, as part of a commu­
nity education program, a program for adults with disabilities. Boards lire encouraged to of­
fer programs cooperatively with other districts and organizations. Programs may not be lim­
ited to district residents. Programs may include:

(1 ) services enabling the adults to participate in community activities or community 
education classes;

(2 ) classes specifically for adults with disabilities;
(3) outreach activities to identify adults needing service:
(4) activities to increase public awareness of the roles of people with disabilities;
(5) activities to enhance the role of people with disabilities in the community; and
(6) other direct and indirect services and activities benefiting adults with disabilities.
Subd. 8 . Program approval. To be eligible for revenue for the program for adults with

disabilities, a program and budget must reccive approval from the community education sec­
tion in the department. Approval may be for five years. During that time, a board must report 
any significant changes to the department for approval. For programs offered cooperatively, 
the request for approval must include an agreement on the method by which local money is to 
be derived and distributed. A request for approval must include all of the following:

( 1 ) characteristics of the people to be served;
(2 ) description of the program services and activities;
(3) program budget and amount of aid requested;
(4) participation by adults with disabilities in developing the program;
(5) assessment of the needs of adults with disabilities; and
(6 ) cooperative efforts with community organizations.
Subd. 9. Youth development plans. A district advisory council may prepare a youth 

development plan. The council is encouraged to use the state guidelines when developing the 
local plan. The school board may approve the youth development plan.

Subd. 10. Youth service programs, (a) A school board may offer, as part of a communi­
ty education program with a youth development program, a youth service program that pro­
vides young people with meaningful opportunities to become involved in their community, 
develop individual capabilities, make career connections, seek support networks and ser­
vices, bccome active citizens, and address community needs through youth scrvice. The 
board may award up to one credit, or the equivalent, toward graduation for a pupil who com­
pletes the youth service requirements of the district. The community education advisory 
council, after considering the results of the commissioner’s study under section 124D.50, 
subdivision 1 , must design the program in cooperation with the district planning, evaluating 
and reporting committee and local organizations that train volunteers or need volunteers' 
services.

(b) Programs must include:
( 1 ) preliminary training for pupil volunteers conducted, when possible, by organiza­

tions experienced in such training;
(2 ) supervision of the pupil volunteers to ensure appropriate placement and adequate 

learning opportunity;
(3) sufficient opportunity, in a positive setting for human development, for pupil volun­

teers to develop general skills in preparation for employment, to enhance self-esteem and 
self-worth, and to give genuine service to their community;

(4) integration of academic learning with the service experience; and
(5) integration of youth community service with elementary and secondary curriculum.
(c) Youth service projects include, but are not limited to, the following:
( 1 ) human sendees for the elderly, including home care and related services;
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(2 ) tutoring and mentoring;
(3) training for and providing emergency services;
(4) services at extended day programs;
(5) environmental services; and
(6 ) service-learning programs in which schools, including postsecondary schools, and 

employers work together with young people to provide them with meaningful opportunities 
for community service and with the academic and technical skills that employers require.

(d) The commissioner shall maintain a list of acceptable projects with a description of 
each project. A project that is not on the list must be approved by the commissioner.

(e) A youth service project must have a community sponsor that may be a governmental 
unit or nonprofit organization. To assure that pupils provide additional services, each spon­
sor must assure that pupil services do not displace employees or reduce the workload of any 
employee.

(f) The commissioner shall assist districts in planning youth service programs, imple­
menting programs, and developing recommendations for obtaining community sponsors.

Subd. 11. School-age care programs, (a) A school board may offer, as part of a com­
munity education program, a school-age care program for children from kindergarten 
through grade 6  for the purpose of expanding students’ learning opportunities. If the school 
board chooses not to offer a school-age care program, it may allow an appropriate insured 
community group, for profit entity or nonprofit organization to use available school facilities 
for the purpose of offering a school-age care program.

(b) A school-age care program must includc the following:
( 1 ) adult supervised programs while school is not in session;
(2 ) parental involvement in program design and direction;
(3) partnerships with the kindergarten through grade 12 system, and other public, pri­

vate, or nonprofit entities;
(4) opportunities for trained secondary school pupils to work with younger children in a 

supervised setting as part of a community service program; and
(5) access to available school facilities, including the gymnasium, sports equipment, 

computer labs, and media centcrs, when not otherwise in use as part of the operation of the 
school. The school district may establish reasonable rules relating to access to these facilities 
and may require that:

(i) the organization request access to the facilities and prepare and maintain a schedule 
of proposed use;

(ii) the organization provide evidence of adequate insurance to cover the activities to be 
conducted in the facilities; and

(iii) the organization prepare and maintain a plan demonstrating the adequacy and train­
ing of staff to supervise the use of the facilities.

(c) The district may charge a sliding fee based upon family income for school-age care 
programs. The district may receive money from other public or private sources for the 
school-age care program. The board of the district must develop standards for school-age 
child care programs. The commissioner of education may not adopt rules for school-age care 
programs.

(d) The district shall maintain a separate account within the community services fund 
for all funds related to the school-age care program.

(e) A district is encouraged to coordinate the school-age care program with its special 
education, vocational education, adult basic education, early childhood family education 
programs, kindergarten through grade 1 2  instruction and curriculum services, youth devel­
opment and youth service agencics, and with related services provided by other governmen­
tal agencies and nonprofit agencies.

Subd. 12. Youth after-school enrichment programs. Each district operating a com­
munity education program under this section may establish a youth after-school enrichment
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program to maintain and expand participation by school-agc youth in supervised activities 
during nonschool hours. The youth after-school enrichment programs must include activi­
ties that support development of social, mental, physical, and creative abilities of school-age 
youth; provide structured youth programs during high-risk times; and design programming 
to promote youth leadership development and improved academic performance.

Subd. 13. Youth after-school enrichment program goals. The goals of youth after­
school enrichment programs are to:

(1) collaborate with and leverage existing community resources that have demonstrated 
effectiveness;

(2 ) reach out to children and youth, including at-risk youth, in the community;
(3) increase the number of children participating in adult-supervised programs during 

nonschool hours;
(4) support academic achievement; and
(5) increase skills in technology, the arts, sports, and other activities.
Subd. 14. Community education; annual report. Each district offering a community 

education program under this section must annually report to the department information re­
garding the cost per participant and cost per contact hour for each community education pro­
gram, including youth after-school enrichment programs, that receives aid or levy. The de­
partment must include cost per participant and cost per contact hour information by program 
in the community education annual report.

History: 1971 c 900 s 4; 1976 c 239 s 29; 1977 c 447 art 4 s i ;  1980 c 609 art 4 s 
22; 1982 c 548 art 6 s 1; ISp 1985 c 12 art 4 s 1; 1987 c 398 art 4 s 3-5; 1988 c 718 art 4 
s 1,2; 1989 c 329 art 4 s 1,2; art 9 s 6; 1990 c 562 art 3 s 1,13; 1991 c 199 art 2 s 8;
1991 c 265 art 4 s 1,2; 1993 c 146 art 5 s 13; 1993 c 224 art 12 s 9,10; 1994 c 465 art 2 
s 11; lSpl995 c 3 art 4 s 30; art 16 s 13; 1997 c 162 art 2 s 12-14; 1998 c 397 art 3 s 
36-42,103; art 11 s 3; 1999 c 205 art 1 s 44; lSp2001 c 3 art 2 s 8-10; lSp2003 c 9 art 8 
s 1; 2004 c 294 art 5 s 7
124D.20 COMMUNITY EDUCATION REVENUE.

Subdivision 1. Total community education revenue. Total community education rev­
enue equals the sum of a district’s general community education revenue, youth service pro­
gram revenue, and youth after-school enrichment revenue.

Subd. 2. Eligibility. To be eligible for community education revenue, a district must 
operate a community education program that complies with section 124D.19.

Subd. 3. General community education revenue. The general community education 
revenue for a district equals $5.23 for fiscal years 2005 and 2006 and $5.42 for fiscal year 
2007 and later, times the greater of 1,335 or the population of the district. The population of 
the district is determined according to section 275.14.

Subd. 4. Youth service revenue. Youth service program revenue is available to a dis­
trict that has implemented a youth development plan and a youth service program. Youth ser­
vice revenue equals $ 1 times the greater of 1,335 or the population of the district.

Subd. 4a. Youth after-school enrichment revenue. In fiscal year 2003 and thereafter, 
youth after-school enrichment revenue for a district operating a youth after-school enrich­
ment program under scction I24D.19, subdivision 12, equals:

(1) $1.85 times the greater of 1,335 or the population of the district, as defined in section 
275.14, not to exceed 10,000; and

(2) $0.43 times the population of the district, as defined in section 275.14, in excess of 
10,000. Youlh after-school enrichment revenue must be reserved for youth after-school en­
richment programs.

Subd. 5. Total community education levy. To obtain total community education reve­
nue, a district may levy the amount raised by a maximum tax rate of .9 percent times the ad­
justed net tax capacity of the district. If the amount of the total community education levy
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would exceed the total community education revenue, the total community education levy 
shall be determined according to subdivision 6 .

Subd. 6 . Community education levy; districts off the formula. If the amount of the 
community education levy for a district exceeds the district’s community education revenue, 
the amount of the community education levy is limited to the district’s community education 
revenue according to subdivision 1 .

Subd. 7. Community education aid. A district’s community education aid is the differ­
ence between its community education revenue and the community education levy. If the 
district does not levy the entire amount permitted, the community education aid must be re­
duced in proportion to the actual amount levied.

Subd. 8 . Uses of general revenue, (a) General community education revenue may be 
used for:

( 1 ) nonvocational, recreational, and leisure time activities and programs;
(2 ) programs for adults with disabilities, if the programs and budgets are approved by 

the department;
(3) adult basic education programs, according to section 124D.52;

. (4) summer programs for elementary and secondary pupils;
(5) implementation of a youth development plan;
(6 ) implementation of a youth service program;
(7) early childhood family education programs, according to section 124D.13; and
(8 ) extended day programs, according to section 124D.19, subdivision 11.
(9) In addition to money from other sources, a district may use up to ten percent of its 

community education revenue for equipment that is used exclusively in community educa­
tion programs. This revenue may be used only for the following purposes:

(i) to purchase or lease computers and related materials;
(ii) to purchase or lease equipment for instructional programs; and
(iii) to purchase textbooks and library books.
(b) General community education revenue must not be used to subsidize the direct ac­

tivity costs for adult enrichment programs. Direct activity costs include, but are not limited 
to, the cost of the activity leader or instructor, cost of materials, or transportation costs.

Subd. 9. Use of youth service revenue. Youth service revenue may be used to imple­
ment a youth development plan approved by the school board and to provide a youth sendee 
program according to section 124D.19, subdivision 10.

Subd. 10. Reserve account. Community education revenue, which includes aids, lev­
ies, fees, grants, and all other revenues received by the school district for community educa­
tion programs, must be maintained in a reserve account within the community service fund.

Subd. 11. Reserve account limit, (a) Under this section, the sum of the average bal­
ances during the most recent three-year period in a district’s community education reserve 
account and unreserved/undesignated community service fund account on June 30 of each 
year, adjusted for any prior reductions under this subdivision, must not be greater than 25 
percent of the sum of the district’s maximum total community education revenue under sub­
division 1 , excluding adjustments under this subdivision, plus any fees, grants, or other reve­
nue received by the district for community education programs for the prior year. For pur­
poses of this paragraph, “community education programs” means programs according to 
subdivisions 8 , paragraph (a), and 9, and section 124D.19, subdivision 12, excluding early 
childhood family education programs under section 124D.13, school readiness programs 
under section 124D.15, and adult basic education programs under section 124D.52.

(b) If the sum of the average balances during the most recent three-year period in a dis­
trict ’s community education reserve account and unreserved/undesignated community ser­
vice fund account on June 30 of each year, adjusted for any prior reductions under this subdi­
vision, is in excess of the limit under paragraph (a), the district’s community education state 
aid and levy authority for the current school year must be reduced by the lesser of the current
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year revenue under subdivision 1 or the excess reserve amount. The aid reduction equals the 
product of the lesser of the excess reserve amount or the current year revenue under subdivi­
sion 1 times the ratio of the district’s aid for the current year under subdivision 7 to the dis­
trict’s revenue for the current year under subdivision 1. The levy reduction equals the excess 
reserve amount minus the aid reduction. For purposes of this paragraph, if a district does not 
levy the entire amount permitted under subdivision 5 or 6 , the revenue under subdivision 1 
must be reduccd in proportion to the actual amount levied.

(c) Notwithstanding paragraph (a), for fiscal year 2003, the excess reserve amount shall 
be computed using the balances in a district’s community education reserve account and un- 
reserved/undesignated community service fund account on June 30. 2002. For fiscal year 
2004, the excess reserve amount shall be computed using the adjusted average balances in a 
district’s community education reserve account and unreserved/undesignated community 
servicc fund account on June 30, 2002, and June 30, 2003.

Subd. 12. Waiver, (a) If a district anticipates that the reserve account may excecd the 25 
percent limit established under subdivision 1 1  because of extenuating circumstances, prior 
approval to exceed the limit must be obtained in writing from the commissioner.

(b) Notwithstanding paragraph (a), for fiscal year 2003, a district may submit a waiver 
request within 30 days of May 30,2003.

History: 1989 c 329 art 4 s 12; ISpl989 c 1 art 2 s 11; 1990 c 562 art 3 s 13; art 10 
s 3; 1991 c 265 art 4 s 14-18; 1993 c 224 art 4 s 27-30; art 12 s 20; 1994 c 647 art 4 s 
24,25;- 1SP1995 c 3 art 4 s 19; art 16 s 13; 1996 c 412 art 4 s 8; 1997 c 162 art 2 s 
22,23; 1998 c 397 art 3 s 77,78103; art 11 s 3; 1998 c 398 art 1 s 17,18; 1999 c 205 art 
2 s 1; lSp2001 c 3 art 2 s 11-13; lSp2003 c 9 art 8 s 2-5; 2004 c 294 art 5 s 8; ISp2005 
c 5 art 8 s 5,6
124D.21 [Repealed, lSp2003 c 9 art 8  s 8 ]

124D.22 SCHOOL-AGE CARE REVENUE.
Subdivision 1. Eligibility. A district that offers a school-age care program according to 

section 124D.19, subdivision 11 , is eligible for school-age care revenue for the additional 
costs of providing services to children with disabilities or to children experiencing family or 
related problems of a temporary nature who participate in the school-age care program.

Subd. 2. School-age care revenue. The school-age care revenue for an eligible district 
equals the approved additional cost of providing services to children with disabilities or chil­
dren experiencing family or related problems of a temporary nature who participate in the 
school-age care program.

Subd. 3. School-age care levy. To obtain school-age care revenue, a school district 
may levy an amount equal to the district’s school-age care revenue as defined in subdivision 
2  multiplied by the lesser of one, or the ratio of the quotient derived by dividing the adjusted 
net tax capacity of the district for the year before the year the levy is certified by the resident 
pupil units in the district for the school year to which the levy is attributable, to $2,433.

Subd. 4. School-age care aid. A district’s school-age care aid is the difference between 
its school-age care revenue and its school-age care levy. If a district does not levy the entire 
amount permitted, school-age care aid must be reduced in proportion to the actual amount 
levied.

History: 1992 c 499 art 4 s 8; art 12 s 29; 1993 c 224 art 4 s 32; 1997 c 162 art 2 s 
24; 1998 c 397 art 3 s 80,81,103; art 11 s 3; 1999 c 205 art 1 s 45; lSp2003 c 9 art 8 s 6
124D.221 [Repealed, lSp2003 c 9 art 8  s 8 ]

124D.23 FAMILY SERVICES AND COMMUNITY-BASED COLLABORATIVES.
Subdivision 1. Establishment, (a) In order to qualify as a family services collaborative, 

a minimum of one school district, one county, one public health entity, one community action 
agency as defined in section 256E.31, and one Head Start grantee if the community action
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agency is not the designated federal grantee for the Head Start program must agree in writing 
to provide coordinated family services and commit resources to an integrated fund. Collabo- 
ratives are expected to have broad community representation, which may include other local 
providers, including additional school districts, counties, and public health entities, other 
municipalities, public libraries, existing culturally specific community organizations, tribal 
entities, local health organizations, private and nonprofit service providers, child care pro­
viders, local foundations, community-based service groups, businesses, local transit author­
ities or other transportation providers, community action agencies under section 256E.31, 
senior citizen volunteer organizations, parent organizations, parents, and sectarian organiza­
tions that provide nonsectarian services.

(b) Members of the governing bodies of political subdivisions involved in the establish­
ment of a family services collaborative shall select representatives of the nongovernmental 
entities listed in paragraph (a) to serve on the governing board of a collaborative. The govern­
ing body members of the political subdivisions shall select one or more representatives of the 
nongovernmental entities within the family service collaborative.

(c) Two or more family services collaboratives or children’s mental health collabora- 
tives. may consolidate decision-making, pool resources, and collectively act on behalf of the 
individual collaboratives, based on a written agreement among the participating collabora­
tives.

Subd. 2. Duties, (a) Each collaborative must:
( 1 ) establish, with assistance from families and service providers, clear goals for ad­

dressing the health, developmental, educational, and family-related needs of children and 
youth and use outcome-based indicators to measure progress toward achieving those goals;

(2 ) establish a comprehensive planning process that involves all sectors of the commu­
nity, identifies local needs, and surveys existing local programs;

(3) integrate service funding sources so that children and their families obtain sendees 
from providers best able to anticipate and meet their needs;

(4) coordinate families’ services to avoid duplicative and overlapping assessment and 
intake procedures;

(5) focus primarily on family-centered services;
(6 ) encourage parents and volunteers to actively participate by using flexible schedul­

ing and actively recruiting volunteers;
(7) provide services in locations that are readily accessible to children and families;
(8 ) use new or reallocated funds to improve or enhance services provided to children 

and their families;
(9) identify federal, state, and local institutional barriers to coordinating services and 

suggest ways to remove these barriers; and
( 1 0 ) design and implement an integrated local service delivery system for children and 

their families that coordinates services across agencies and is client centered. The delivery 
system shall provide a continuum of services for children birth to age 18, or birth through age 
21 for individuals with disabilities. The collaborative shall describe the community plan for 
serving pregnant women and children from birth to age six.

(b) The outcome-based indicators developed in paragraph (a), clause (1), may include 
the number of low birth weight babies, the infant mortality rate, the number of children who 
tire adequately immunized and healthy, require out-of-home placement or long-term spe­
cial education services, and the number of minor parents.

Subd. 3. Duties of certain coordinating bodies. By mutual agreement of the collabora­
tive and a coordinating body listed in this subdivision, a family services collaborative may 
assume the duties of a community transition interagency committee established under sec­
tion 125A.22; an interagency early intervention committee established under scction 
125A.30; a local advisory council established under section 245.4875, subdivision 5; or a 
local coordinating council established under section 245.4875, subdivision 6 .
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Subd. 4. Integrated local service delivery system. A collaborative must design an in­
tegrated local service delivery system that coordinates funding streams and the delivery of 
services between existing agencies. The integrated local servicc delivery system may:

( 1 ) improve outrcach and early identification of children and families in need of ser­
vices and intervene across service systems on behalf of families;

(2 ) offer an inclusive service system that supports all families within a community;
(3) coordinate services that eliminate the need to match funding streams, provider eligi­

bilities, or clients with multiple providers;
(4) improve access to services by coordinating transportation services;
(5) provide initial outreach to all new mothers and periodic family visits to children who 

are potentially at risk;
(6 ) coordinate assessment across systems to determine which children and families 

need coordinated multiagency services and supplemental services;
(7) include multiagency service plans and coordinate unitary case management; and
(8 ) integrate funding of services.
Subd. 5. Information sharing, (a) The school district, county, and public health entity 

members of a family services collaborative may inform each other as to whether an individu­
al or family is being served by the member, without the consent of the subject of the data. If 
further information sharing is necessary in order for the collaborative to carry out duties un­
der subdivision 2 or 3, the collaborative may share data if the individual, as defined in section 
13.02, subdivision 8 , gives written informed consent. Data on individuals shared under this 
subdivision retain the original classification as defined under section 13.02, as to each mem­
ber of the collaborative with whom the data is shared.

(b) If a federal law or regulation impedes information sharing that is necessary in order 
for a collaborative to carry out duties under subdivision 2 or 3, the appropriate state agencies 
shall seek a waiver or exemption from the applicable law or regulation.

Subd. 6 . Integrated fund, (a) A collaborative must establish an integrated fund to help 
provide an integrated service system and fund additional supplemental services. The inte­
grated fund may consist of federal, state, local, or private resources. The collaborative agree­
ment must specify a minimum financial commitment by the contributors to an integrated 
fund. Contributors may not reduce their financial commitment except as specified in the 
agreement or by federal declaration.

(b) A collaborative must seek to maximize federal and private funds by designating lo­
cal expenditures for services that can be matched with federal or private grant funds and by 
designing services to meet the requirements for state or federal reimbursement.

(c) Collaboratives may seek to maximize federal reimbursement of funds under section 
256F.10.

Subd. 7. Local plans. The collaborative plan must describe how the collaborative will 
carry out the duties and implement the integrated local services delivery system required un­
der this scction. The plan must include a list of the collaborative participants, a copy of the 
agreement required under subdivision 1 . the amount and source of resources each participant 
will contribute to the integrated fund, and methods for increasing local participation in the 
collaborative, involving parents and other community members in implementing and operat­
ing the collaborative, and providing effective outreach services to all families with young 
children in the community. The plan must also include specific goals that the collaborative 
intends to achieve and methods for objectively measuring progress toward meeting the 
goals.

Subd. 8 . Plan approval by the Children’s Cabinet, (a) The Children’s Cabinet must 
approve local plans for collaboratives. In approving local plans, the Children’s Cabinet must 
give highest priority to a plan that provides:

(1 ) early intervention and family outreach services;
(2 ) parenting time services;
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(3) a continuum of services for children from birth to age 18;
(4) family preservation services;
(5) culturally sensitive approaches for delivering services and utilizing culturally spe­

cific organizations;
(6 ) clearly defined outcomes and valid methods of assessment;
(7) effective service coordination;
(8 ) participation by the maximum number of jurisdictions and local, county, and state 

funding sources;
(9) integrated community service providers and local resources;
( 1 0 ) integrated transportation services;
(11) integrated housing services; and
( 1 2 ) coordinated services that include a children’s mental health collaborative autho­

rized by law.
(b) The Children’s Cabinet must ensure that the collaboratives established under this 

section do not conflict with any state or federal policy or program and do not negatively im­
pact the state budget.

Subd. 9. Receipt of funds. The Office of Strategic and Long-Range Planning may re­
ceive and administer public and private funds for the purposes of Laws 1993, chapter 224. .

Subd. 10. Liability insurance. The commissioner of education may designate one col­
laborative to act as a lead collaborative for puiposes of obtaining liability coverage for partic­
ipating collaboratives.

History: 1993 c 224 art 4 s 10; 1994 c 618 art 1 s 18; 1994 c 647 art 4 s 12; 
lSp l995  c 3 art 3 s 4; art 16 s 13; 1996 c 412 art 4 s 4,5; 1997 c 162 art 4 s 58; 1998 c
397 art 3 s 32-35,103; art 11 s 3; 1999 c 205 art 1 s 46; 2000 c 444 art 2 s 4; 2003 c 130 
s 12; lSp2003 c 14 art 4 s 1; 2005 c 98 art 1 s 24
124D.24 CITATION; MINNESOTA FAMILY CONNECTIONS ACT.

Sections 124D.25 to 124D.29 may be cited as the “Minnesota Family Connections 
Act.”

History: 1981 c 358 art 6 s 6; 1983 c 314 art 9 s 12; 1989 c 329 art 7 s 15; 1991 c 
130 s 37; 1994 c 465 art 2 s 1; 1996 c 412 art 4 s 13; 1998 c 397 art 3 s 103; art 11 s 3
124D.25 PURPOSE OF THE FAMILY CONNECTIONS ACT.

The legislature recognizes the unique and lifelong learning and development process of 
all human beings. The legislature is committed to the goal of maximizing the individual 
growth potential of all learners. The puiposes of the Family Connections Act are:

( 1 ) to offer family connections programs which emphasize learning and development 
based on learner outcomes;

(2 ) to recognize and utilize the unique skills that teachers, students, family, and the com­
munity have in both the teaching process and the learning and development process; and

(3) to provide an opportunity for maximum use of teachers, principals, and counselors.
History: 1981 c 358 art 6 s 7; 1983 c 314 art 9 s 12; 1989 c 329 art 7 s 16; 1991 c 

130 s 37; 1996 c 412 art 4 s 14; 1998 c 397 art 3 s 103
124D.26 IMPROVED LEARNING PROGRAM.

Subdivision 1. Authorization. A district or group of districts may establish an im­
proved learning program.

Subd. 2. Rules and rights. The commissioner of education may waive district com­
pliance with its rules which would prevent implementation of an improved learning pro­
gram. Participation in an improved learning program as a principal-teacher, counselor- 
teacher, or career teacher must not affect seniority in the district or rights under the applicable 
collective bargaining agreement.
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Subd. 3. Additional funding. A district providing an improved learning program may 
receive funds for the program from private sources and governmental agencies, including 
state or federal funds.

History: 1981 c 358 art 6 s 8; 1983 c 314 art 9 s 1,12; 1984 c 463 art 7 5 2; 1987 c
398 art 1 s 19,20; 1991 c 130 s 37; 1998 c 397 art 3 s 85,103; 1998 c 398 art 5 s 55;
2003 c 130 s 12
124D.27 ADVISORY COUNCIL.

The board of a district providing a family connections program must appoint an adviso­
ry council. Council members must be selected from the school attendance area in which pro­
grams are provided. Members of the council may include students, teachers, principals, ad­
ministrators and community members. A majority of the members must be parents with chil­
dren participating in the local program. The local advisory council must advise the board in 
the development, coordination, supervision, and review of the career tcacher program. The 
council must meet at least two times each year with any established community education 
advisory council in the district. Members of the council may be members of the community 
education advisory council. The council must report to the school board.

History: 1981 c 358 art 6 s 9; 1983 c 314 art 9 s 12; 1989 c 329 art 7 s 17; 1991 c 
130 s 37; 1996 c 412 art 4 s 15; 1998 c 397 art 3 s 86,103
124D.28 FAMILY CONNECTIONS PROGRAM COMPONENTS.

Subdivision 1. Mandatory components. A family connections program must include:
( 1 ) participation by a designated individual as a career teacher, principal-teacher, or 

counselor teacher;
(2 ) an emphasis on each individual child’s unique learning and development needs;
(3) procedures to give the career teacher a major responsibility for leadership of the in­

structional and noninstructional activities of each child beginning with early childhood fami­
ly education;

(4) procedures to involve parents in the learning and development experiences of their 
children;

(5) procedures to implement outcome based education by focusing on the needs of the 
learner;

(6 ) procedures to coordinate and integrate the instructional program with all communi­
ty education programs;

(7) procedures to concentrate career teacher programs at sites that provide early child­
hood family education and subsequent learning and development programs; and

(8 ) procedures for the district to fund the program.
Subd. 2. Optional components. A family connections program may include:
( 1 ) efforts to improve curricula strategies, instructional strategies, and use of materials 

that respond to the individual educational needs and learning styles of each pupil in order to 
enable each pupil to make continuous progress and to learn at a rale appropriate to that pupil’s 
abilities;

(2 ) efforts to develop student abilities in basic skills; applied learning skills; and, when 
appropriate, arts; humanities; physical, natural, and social sciences; multicultural education; 
physical, emotional, and mental health; consumer economics; and career education;

(3) use of community resources and communications media to pursue learning and de­
velopment opportunities for pupils;

(4) staff development for teachers and other school personnel;
(5) improvements to the learning and development environment, including use of the 

community in general, to enhance the learning and development process;
(6 ) cooperative efforts with other agencies involved with human services or child devel­

opment and development of alternative community based learning and development experi­
ences;

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



124D.28 EDUCATION PROGRAMS 4S58

(7) postsecondary education components for pupils who are able to accelerate or pro­
grams for pupils with special abilities and interests who are given advanced learning and de­
velopment opportunities within existing programs;

(8 ) use of volunteers in the learning and development program;
(9) flexible attendance schedules for pupils;
( 1 0 ) adult education component;
( 1 1 ) coordination with early childhood family education and community education pro­

grams;
( 1 2 ) variable student/faculty ratios for special education students to provide for special 

programming;
(13) inclusion of nonpublic pupils as part of the ratio in the career teacher, principal- 

tcacher, and counselor teacher component;
(14) application of educational research findings;
(15) summer learning and development experiences for students as recommended by 

the career teacher, principal-teacher, and counselor teacher;
(16) use of education assistants, teacher aides, or paraprofessionals as part of the career 

teacher program;
(17) establishment of alternative criteria for high school graduation; and
(18) variable age and learning size groupings of students.
Historv: 1981 c 358 art 6  s 10; 1983 c 314 art 9 s 2,12; 1989 c 329 art 7 s 18; 1991 

c 130 s 37; ~1996 c 412 art 4 s 16; 1998 c 397 art 3 s 87,103
124D.29 CAREER TEACHER.

Subdivision 1. Status. A family connections program may include a career teacher, 
principal-teacher, and counselor teacher component. The career teacher, principal-teacher, 
and counselor teacher must not be the exclusive teacher for students assigned to them but 
shall serve as a primary teacher and perform the function of developing and implementing a 
student’s overall learning and development program. The career teacher, principal-teacher, 
and counselor teacher may be responsible for regular assignments as well as learning and 
development programs for other assigned students.

Subd. 2. Qualifications, (a) An individual employed as a career teacher must be li­
censed as a teacher and shall be considered a teacher as defined in section 179A.03, subdivi­
sion 18, for purposes of chapter 179A.

(b) An individual employed as a principal teacher must be licensed as a principal and 
shall be considered a principal, as defined in section 179A.03, subdivision 12, for purposes 
of chapter 179A.

(c) An individual employed as a counselor teacher must be licensed as a counselor and 
shall be considered a teacher, as defined in section 179A.03, subdivision 18, for purposes of 
chapter 179A.

Subd. 3. Staff/student ratio, (a) Except as provided in paragraph (b), one career teach­
er, principal-teacher, or counselor teacher shall be assigned for every 125 students. For each 
special education student included in the assignment, the 1:125 ratio must be reduced by one.

(b) One principal-teacher shall be assigned for every 50 students when the principal- 
teacher is also the principal of the school.

Subd. 4. Selection; renewal, (a) The board must establish procedures for teachers, prin­
cipals, and counselors to apply for the position of career teacher, principal-teacher, or coun­
selor teacher. The authority for selection of career teachers, principal-teachers, and counsel­
or teachers is vested in the board and no individual shall have a right to employment as a ca­
reer teacher, principal-teacher, or counselor teacher based on seniority or order of employ­
ment in the district.

(b) Employment of the career teacher, principal-teacher, and counselor teacher may be 
on a 12-month basis with vacation time negotiated individually with the board. The annual
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contract of a career teacher, principal-teacher, or counselor teacher may not be renewed, as 
the board shall see fit. The board must give any teacher whose contract as a career teacher, 
principal-teacher, or counselor teacher it declines to renew for the following year written 
notice to that effect before April 15. If the board fails to renew the contract of a career teacher, 
principal-teacher, or counselor teacher, that individual must be reinstated to another position 
in the district if eligible pursuant to section 122A.40 or 122A.41.

Subd. 5. Duties. The career teacher, principal-teacher, and counselor teacher is respon­
sible for:

(1) the overall education, learning, and development plan of assigned students. The ca­
reer teacher, principal-teacher, and counselor teacher must design this plan with the student, 
parents, and other faculty, and must seek to maximize the learning and development potential 
and maturation level of each pupil;

(2 ) measuring the proficiency of the assigned students and assisting other staff in identi­
fying pupil needs and making appropriate educational and subject groupings;

(3) when part of the district’s plan, taking responsibility for the parent and early child­
hood education of assigned students;

(4) designing and being responsible for program components which meet special learn­
ing needs of high potential and talented students;

(5) coordinating the ongoing, year-to-year learning and development program for as­
signed students; and

(6 ) developing learning and development portfolios.
History: 1981 c 358 art 6 s 11; 1983 c 314 art 9 s 12; 1984 c 462 s 27; 1986 c 444; 

1989 c 329 art 7 s 19; 1989 c 356 s 49; 1991 c 130 s 37; 1996 c 412 art 4 s 17; 1998 c 
397 art 3 s 88-91,103; art 11 s 3
124D.30 FAMILY CONNECTIONS AID.

Subdivision 1. Eligibility. A district that has a family connections program, according 
to sections 124D.24 to 124D.29, for one or more of its teachers is eligible for aid to extend the 
teaching contract of a family connections teacher.

Subd. 2. Aid. A district with an approved plan shall receive $30 per pupil served at the 
school site with the family connections program. The district must provide a match of $15 
per pupil served at the school site with the family connections program.

Subd. 3. Commissioner approval. The commissioner may approve plans and applica­
tions for districts throughout the state for family connections aid. The commissioner shall 
establish application procedures and deadlines.

Subd. 4. Use of aid. Family connections aid may be used only to implement a family 
connections program.

History: 1989 c 329 art 7 s 4; 1991 c 130 s 37; 1993 c 224 art 13 s 39; 1996 c 412 
art 4 s 9; lSp l997  c 4 art 6 s 12; 1998 c 397 art 3 s 82,83,103; art 11 s 3
124D.31 RESERVED REVENUE FOR CERTAIN TEACHER PROGRAM.

A district that has a family connections program or a mentor-teacher program may re­
serve part of the basic revenue under section 126C.10, subdivision 2, for the district’s share, 
of the portion of the teaching contract that is in addition to the standard teaching contract of 
the district.

History: 1989 c 329 art 7 s 7; 1993 c 224 art 7 s 15; 1996 c 412 art 4 s 11; 1998 c 
397 art 3 s 103; art 11 s 3
124D.32 [Repealed, lSp2001 c 6  art 2 s 78]

124D.33 [Repealed, lSp2001 c 3 art 2 s 18]

124D.331 [Repealed, lSp2001 c 3 art 2 s 18]
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124D.34 MINNESOTA FOUNDATION FOR STUDENT ORGANIZATIONS.
Subdivision 1. Citation. This section may be cited as the “Minnesota Foundation For 

Student Organizations Act.”
Subd. 2. Creation of foundation. There is created the Minnesota Foundation for Stu­

dent Organizations. The purpose of the foundation is to promote vocational student organi­
zations and applied leadership opportunities in Minnesota public and nonpublic schools 
through public-private partnerships. The foundation is a nonprofit organization. The board 
of directors of the foundation and activities of the foundation are under the direction of the 
commissioner of education.

Subd. 3. Board of directors. The board of directors of the Minnesota Foundation for 
Student Organizations consists of:

( 1 ) seven members appointed by the board of directors of the school-to-work student 
organizations and chosen so that each represents one of the following career areas: agricul­
ture, family and consumer sciences, service occupations, health occupations, marketing, 
business, and technical/industrial;

(2 ) seven members from business, industry, and labor appointed by the governor to 
staggered terms and chosen so that each represents one of the following career areas: agricul­
ture, family and consumer sciences, service occupations, health occupations, marketing, 
business, and technical/industrial;

(3) five students or alumni of school-to-work student organizations representing di­
verse career areas, three from secondary student organizations, and two from postsccondary 
student organizations. The students or alumni shall be appointed by the criteria and process 
agreed upon by the executive directors of the student-to-work organizations; and

(4) four members from education appointed by the governor to staggered terms and 
chosen so that each represents one of the following groups: school district level administra­
tors, secondary school administrators, middle school administrators, and postsecondary ad­
ministrators.

Executive directors of vocational education student organizations are ex officio, non­
voting members of the board.

Subd. 4. Foundation programs. The foundation shall advance applied leadership and 
intracurricular vocational learning experiences for students. These may include, but are not 
limited to:

( 1 ) recognition programs and awards for students demonstrating excellence in applied 
leadership;

(2 ) summer programs for student leadership, career development, applied academics, 
and mentorship programs with business and industry;

(3) recognition programs for teachers, administrators, and others who make outstand­
ing contributions to school-to-work programs;

(4) outreach programs to increase the involvement of urban and suburban students;
(5) organized challenges requiring cooperation and competition for secondary and 

postsecondary students;
(6 ) assistance and training to community teams to increase career awareness and em­

powerment of youth as community leaders; and
(7) assessment and activities in order to plan for and implement continuous improve­

ment.
To the extent possible, the foundation shall make these programs available to students in 

all parts of the state.
Subd. 5. Powers and duties. The foundation may:
( 1 ) identify and plan common goals and priorities for the various school-to-work stu­

dent organizations in Minnesota;

EMPLOYMENT-RELATED EDUCATION
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(2 ) publish brochures or booklets relating to the purposes of the foundation and collect 
reasonable fees for the publications;

(3) seek and receive public and private money, grants, and in-kind services and goods 
from nonstate sources for the purposes of the foundation, without complying with section 
16A.013, subdivision 1;

(4) contract with consultants on behalf of the school-to-work student organizations;
(5) plan, implement, and expend money for awards and other forms of recognition for 

school-to-work student programs; and
(6 ) identifying an appropriate name for the foundation.
Subd. 6 . Contracts. The foundation board shall review and approve each contract of the 

board. Each contract of the foundation board shall be subject to the same review and approval 
procedures as a contract of the commissioner of education.

Subd. 7. Foundation staff. The commissioner of education shall appoint the executive 
director of the foundation from three candidates nominated and submitted by the foundation 
board of directors and, as necessary, other staff who shall perform duties and have responsi­
bilities solely related to the foundation. The employees appointed are not state employees 
under chapter 43A, but are covered under section 3.736. The employees may participate in 
the state health and state insurance plans for employees in unclassified service. The em­
ployees shall be supervised by the executive director.

The commissioner shall appoint from the Office of Lifework Development a liaison to 
the foundation board.

Subd. 8 . Public funding. The state shall identify and secure appropriate funding for the 
basic staffing of the foundation and individual student school-to-work student organiza­
tions at the state level.

Subd. 9. Private funding. The foundation must seek private resources to supplement 
the available public money. Individuals, businesses, and other organizations may contribute 
to the foundation in any manner specified by the board of directors. All money received shall 
be administered by the board of directors.

Subd. 10. Report. The board of directors of the foundation must submit an annual re­
port on the progress of its activities to the commissioner of education and to the Board of 
Trustees of the Minnesota State Colleges and Universities. The annual report shall contain a 
financial report for the preceding year. The foundation shall submit a biennium report to the 
legislature before February 15, in the odd-numbered year.

Subd. 11. Appropriation. All the amounts received by the foundation pursuant to this 
section are annually appropriated to the foundation.

Subd. 12. Student organizations. Individual boards of vocational education student 
organizations shall continue their operations in accordance with section 124D.355 and appli­
cable federal law.

History: 1996 c 412 art 4 s 3; 1SP1997 c 4 art 3 s 2-9; 1998 c 397 art 3 s 4-8,103; 
art 11 s 3; 1998 c 398 art 5 s 55; 1999 c 241 art 3 s 4; 2003 c 112 art 2 s 50; 2003 c 130 
s 12

124D.35 YOUTH ENTREPRENEURSHIP EDUCATION PROGRAM.
The commissioner shall establish a youth entrepreneurship education program to im­

prove the academic and entrepreneurial skills of students and aid in their transition from 
school to business creation. The program shall strengthen local economies by creating jobs 
that enable citizens to remain in their communities and to foster cooperation among educa­
tors, economic development professionals, business leaders, and representatives of labor. 
Assistance under this section shall be available to new or existing student-operated or 
school-operated businesses that have an educational purpose, and provide service or prod­
ucts for customers or clients who do not attend or work at the sponsoring school. The com­
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missioner may require an equal local match for assistance under this section up to the maxi­
mum grant amount of $2 0 ,0 0 0 .

History: 1993 c 369 s 47; lSpl995 c 3 art 4 s 1; 1996 c 369 s 8,12
124D.355 VOCATIONAL EDUCATION STUDENT ORGANIZATIONS.

Subdivision 1. Activities of the organization. Any student enrolled in a vocational 
technical education program approved by the commissioner of education or the Board of 
Trustees of the Minnesota State Colleges and Universities may belong to a vocational student 
organization that is operated as an integral part of the vocational program. The commissioner 
of education and the Board of Trustees of the Minnesota State Colleges and Universities may 
provide necessaiy technical assistance and leadership at the state level for administration of 
approved vocational student organizations and fiscal accounts, including administration of 
state and national conferences.

Subd. 2. Accounts of the organization. The commissioner and the Board of Trustees of 
the Minnesota State Colleges and Universities may retain dues and other money collected on 
behalf of students participating in approved vocational student organizations and may de­
posit the money in separate accounts. The money in these accounts shall be available for ex­
penditures for state and national activities related to specific organizations. Administration 
of money collected under this section is not subject to the provisions of chapters 15, 16A, 
16B, and 16C, and may be deposited outside the state treasury. Money shall be administered 
under the policies of the applicable state board or agency relating to postsecondary and sec­
ondary vocational student organizations and is subject to audit by the legislative auditor. Any 
unexpended money shall not cancel but may be carried forward to the next fiscal year.

History: 1975 c 432 s 71; 1988 c 718 art 3 s 4; 1989 c 329 art 3 s 20; 1990 c 375 s 
3; 1993 c 224 art 13 s 45; lSpl995 c 3 art 16 s 13; 1996 c 412 art 13 s 25,26; 1998 c 
386 art 2 s 40; 1998 c 398 art 5 s 55; 2003 c 130 s 12
124D.36 CITATION; MINNESOTA YOUTH WORKS ACT.

Sections 124D.37 to 124D.45 shall be cited as the “Minnesota Youth Works Act.”
History: 1993 c 146 art 5 s 2; 1998 c 397 art 3 s 103; art 11 s 3

124D.37 PURPOSE OF THE MINNESOTA YOUTH WORKS ACT.
The purposes of sections 124D.37 to 124D.45 are to:
(1) renew the ethic of civic responsibility in Minnesota;
(2 ) empower youth to improve their life opportunities through literacy, job placement, 

and other essential skills;
(3) empower government to meet its responsibility to prepare young people to be con­

tributing members of society;
(4) help meet human, educational, environmental, and public safety needs, particularly 

those needs relating to poverty;
(5) prepare a citizenry that is academically competent, ready for work, and socially re­

sponsible;
(6 ) demonstrate the connection between youth and community service, community ser­

vice and education, and education and meaningful opportunities in the business community;
(7) demonstrate the connection between providing opportunities for at-risk youth and 

reducing crime rates and the social costs of troubled youth;
(8 ) create linkages for a comprehensive youth service and learning program in Minne­

sota including school age programs, higher education programs, youth work programs, and 
service corps programs; and

(9) coordinate federal and state activities that advance the purposes in this section.
History: 1993 c 146 art 5 s 3; 1998 c 397 art 3 s 103; art 11 s 3
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Subdivision 1. Applicability. The definitions in this section apply to sections 124D.37 
to 124D.45.

Subd. 2. Eligible organization. “Eligible organization” means:
( 1 ) a local unit of government including a statutory or home rule charter city, township, 

county, or group of two or more contiguous counties;
(2) an existing nonprofit organization organized under chapter 317A;
(3 ) an educational institution;
(4) a private industry council;
(5) a state agency; or
(6 ) a federal agency.
Subd. 3. Federal law. “Federal law” means Public Law 101-610, as amended, or any 

other federal law or program assisting youth community service, work-based learning, or 
youth transition from school to work.

Subd. 4. Mentor. “Mentor” means a business person, an adult from the community, or a 
person who has successfully completed the youth works program who volunteers to establish 
a one-on-one relationship with a participant in the youth works program to encourage and 
guide the participant to obtain an education, participate in service and work-related activi­
ties, and effectively use postservice benefits.

Subd. 5. Participant. “Participant” means an individual enrolled in a program that re­
ceives assistance under sections 124D.37 to 124D.45.

Subd. 6 . Placement. “Placement” means the matching of a participant with a specific 
project.

Subd. 7. Program. “Program” means an activity carried out with assistance provided 
under sections 124D.37 to 124D.45.

Subd. 8 . Project. “Project” means an activity that results in a specific identifiable ser­
vice or product that could not be done from the resources of the eligible organization and that 
does not duplicate the routine services or functions of the eligible organization.

Subd. 9. Commission. “Commission” means the Minnesota commission on national 
and community service established in section 124D.385.

Subd. 10. [Repealed, 2000 c 254 s 511
History: 1993 c 146 art 5 s 4; 1994 c 647 art 4 s 2,3: 1SP 1995 c 3 art 4 s 2; 1998 c 

397 art 3 s 103; art 11 s 3; 2000 c 254 s 20
124D.385 MINNESOTA COMMISSION ON NATIONAL AND COMMUNITY SER­
VICE.

Subdivision 1. Creation. The Minnesota Commission on National and Community 
Service is established to assist the governor and the legislature in implementing sections 
124D.37 to 124D.45 and federal law. Retroactive to the first Monday in January 1994, the 
terms of the members of the first commission shall be, as nearly as possible, one year for one- 
third of the members, two years for one-third of the members, and three years for one-third 
of the members. The members of the first commission shall determine the length of their 
terms by lot. Thereafter, the terms of commission members shall be for three years. Commis­
sion members may be reappointed upon the completion of their current term. The compensa­
tion, filling of vacancies, and removal of members are governed by section 15.0575. The 
commission may accept gifts and contributions from public and private organizations.

Subd. 2. Membership, (a) The commission consists of 25 voting members. Voting 
members shall include the commissioner of education.

(b) The governor shall' appoint nine additional voting members that include a represen­
tative of organizations experienced in youth education, development and training, organiza­
tions promoting adult servicc and volunteerism, community-based service agencies or orga­

124D.38 DEFINITIONS.
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nizations, local public or private sector labor unions, local governments, business, a national 
service or service learning program, Indian tribes, and an individual between the ages of 16 
and 25 who is a participant or supervisor in a program. The remaining 15 voting members 
appointed by the governor shall include individuals with expertise in the management and 
operations of a nonprofit organization, including individuals with expertise in public rela­
tions, financc, and development.

(c) The governor shall appoint up to five ex officio nonvoting members from appropri­
ate state agencies. A representative of the Corporation for National and Community Service 
shall also serve as an ex officio nonvoting member.

(d) Voting and ex officio nonvoting members may appoint designees to act on their be­
half. The number of voting members who are state employees shall not exceed 25 percent.

(e) The governor shall ensure that, to the extent possible, the membership of the com­
mission is balanced according to geography, race, ethnicity, age, and gender. The speaker of 
the house and the majority leader of the senate shall each appoint two legislators to be non­
voting members of the commission.

Subd. 3. Duties, (a) The commission shall:
(1 ) develop, with the assistance of the governor, the commissioner of education, and 

affected state agencies, a comprehensive state plan to provide services under sections 
124D.37 to 124D.45 and federal law;

(2 ) actively pursue public and private funding sources for services, including funding 
available under federal law;

(3) administer the youth works grant program under sections 124D.39 to 124D.44, in­
cluding soliciting and approving grant applications from eligible organizations, and 
administering individual postservice benefits;

(4) establish an evaluation plan for programs developed and services provided under 
sections 124D.37 to 124D.45;

(5) report to the governor, commissioner of education, and legislature; and
(6 ) administer the federal AmeriCorps program.
(b) Nothing in sections 124D.37 to 124D.45 precludes an organization from indepen­

dently seeking public or private funding to accomplish purposes similar to those described in 
paragraph (a).

Subd. 4. Delegation to nonprofit. The commission may create a private nonprofit cor­
poration that is exempt from taxation under section 501 (c)(3) of the federal Internal Revenue 
Code of 1986. If the commission creates a private nonprofit corporation, the commission 
must serve as the corporation’s board of directors. The private nonprofit corporation is not 
subject to laws governing state agencies or political subdivisions, except the provisions of 
chapter 13, the Open Meeting Law under chapter 13D, salary limits under section 15A.0815, 
subdivision 2, and audits by the legislative auditor under chapter 3 apply. Further provided 
that the board of directors and the executive director of the nonprofit corporation are each 
considered an “official” for purposes of section 10A.071. The commission may delegate any 
or all of its powers and duties under federal law or under sections 124D.37 to 124D.45 to the 
corporation if the nonprofit corporation is approved under federal law to administer the Na­
tional and Community Service Trust Act. The commission may revoke a delegation of pow­
ers and duties at any time, and must revoke the delegation if the corporation is no longer ap­
proved under federal law as the administrator in the state of Minnesota for the National and 
Community Service Trust Act.

History: 1993 c 146 art 5 s 5; 1994 c 483 s 1; 1994 c 647 art 4 s 4; 1995 c 131 s 
2,3; 1995 c 212 art 3 s 59; lSp l995  c 3 art 4 s 30,31; art 16 s 13; 1996 c 305 art 1 s 30; 
ISp1997 c. 4 art 3 s 10; 2000 c 254 s 50; 2002 c 220 art 10 s 32; 2002 c 334 s 1,2; 2003 c 
130 s 12; 2004 c 286 s i
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124D.39 YOUTH WORKS PROGRAM.
The youth works program is established to fulfill the purposes of section 124D.37. The 

youth works program must supplement existing programs and services. The program must 
not displace existing programs and services, existing funding of programs or services, or ex­
isting employment and employment opportunities. No eligible organization may terminate, 
layoff, or reduce the hours of work of an employee to place or hire a program participant. No 
eligible organization may place or hire an individual for a project if an employee is on layoff 
from the same or a substantially equivalent position.

History: 1993 c 146 art 5 s 6,20; lS p l997  c 4 art 3 s 20; 1998 c 397 art 3 s 9,103; 
art 11 s 3; 1998 c 398 art 3 s 18
124D.40 YOUTH WORKS GRANTS.

Subdivision 1. Application. An eligible organization interested in receiving a grant un­
der sections 124D.39 to 124D.44 may prepare and submit an application to the commission.

Subd. 2. Grant authority. The commission must use any state appropriation and any 
available federal funds, including any grant received under federal law, to award grants to 
establish programs for youth works. At least one grant each must be available for a metropol­
itan proposal, a rural proposal, and a statewide proposal. If a portion of the suburban metro­
politan area is not included in the metropolitan grant proposal, the statewide grant proposal 
must incorporate at least one suburban metropolitan area. In awarding grants, the commis­
sion may select at least one residential proposal and one nonresidential proposal.

History: 1993 c 146 art 5 s 7,20; 1994 c 647 art 4 s 5; lSp l995  c 3 art 4 s 3; 
lSp l997  c 4 art 3 s 20; 1998 c 397 ait 3 s 10,103; art 11 s 3; 1998 c 398 art 3 s 18; 2000 
c 254 s 21; lSp2005 c 5 a n  11 s 3
124D.41 [Repealed, 2004 c 286 s 4]

124D.42 PROGRAM PROVISIONS.
Subdivision 1. [Repealed, 2004 c 286 s 4]
Subd. 2. [Repealed, 2004 c 286 s 4]
Subd. 3. [Repealed, 2004 c 286 s 4]
Subd. 4. [Repealed, 2004 c 286 s 41 
Subd. 5. [Repealed, 2004 c 286 s 4]
Subd. 6 . Program training. The commission must, within available resources:
( 1 ) orient each grantee organization in the nature, philosophy, and purpose of the pro­

gram;
(2 ) build an ethic of community service through general community service training;

and
(3) provide additional training as it determines necessary, which may include training in 

evaluating early literacy skills and teaching reading to preschool children through the St. 
Croix River Education District under Laws 2001, First Special Session chapter 6 , article 2, 
section 70, to assist local Head Start organizations in establishing and evaluating Head Start 
programs for developing children’s early literacy skills.

Subd. 7. [Repealed, 2004 c 286 s 41
History: 1993 c 146 art 5 s 9,20; 1994 c 647 art 4 s 7; 1995 c 131 s 2; 1995 c 212 

art 3 s 59; ISp1995 c 3 art 4 s 5-9,30; lSpl997 c 4 a n  3 s 20; 1998 c 397 art 3 s 
12-16,103; art 11 s 3; 1998 c 398 art 3 s 18; 2000 c 254 s 23-25; 2003 c 133 art 3 s 1; 
lSp2003 c 9 art 2 s 30; 2004 c 286 s 2
124D.43 [Repealed, 2004 c 286 s 4]

124D.44 MATCH REQUIREMENTS.
Youth works grant funds must be used for the living allowance, cost of employer taxes 

under sections 3111 and 3301 of the Internal Revenue Code of 1986, workers’ compensation
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coverage, health benefits for each program participant, and administrative expenses, which 
must not exceed five percent of total program costs. Youthworks grant funds may also be 
used to supplement applicant resources to fund postservice benefits for program partici­
pants. Applicant resources, from sources and in a form determined by the commission, must 
be used to provide for all other program costs, including the portion of the applicant’s obliga­
tion for postservice benefits that is not covered by state or federal grant funds and such costs 
as supplies, materials, transportation, and salaries and benefits of those staff directly in­
volved in the operation, internal monitoring, and evaluation of the program.

History: 1993 c 146 a n  5 s 11,20; 1994 c 647 art 4 s 9; lSpl995 c 3 art 4 s 11; 
lSpl997 c 4 a n  3 s 20; 1998 c 397 a n  3 s 103; 1998 c 398 art 3 s 18; 2000 c 489 art 4 s 1
124D.45 EVALUATION AND REPORTING REQUIREMENTS.

Subdivision 1. Grantee organizations. Each grantee organization shall report to the 
commission at the time and on the matters requested by the commission.

Subd. 2. Interim report. The commission must report semiannually to the legislature 
with interim recommendations to change the program.

Subd. 3. [Repealed, 2000 c 254 s 51]
History: 1993 c 146 art 5 s 12,20; 1994 c 647 art 4 s 10; ISp1995 c 3 art 4 s 12; 

lS p l997  c 4 art 3 s 20; 1998 c 397 art 3 s 18,19,103; 1998 c 398 art 3 s 18; 2000 c 254 s 
27,28
124D.452 DISTRICT REPORT; CAREER AND TECHNICAL EDUCATION.

Each district and cooperative center must report data to the Department of Education for 
all carecr and technical education programs as required by the department.

History: !Sp2003 c 9 art 3 s 2 
124D.453 [Repealed, 1999 c 241 art 3 s 5; 2000 c 489 art 4 s 9]

124D.4531 CAREER AND TECHNICAL LEVY.
Subdivision 1. Career and technical levy, (a) A district with a career and technical pro­

gram approved under this section for the fiscal year in which the levy is certified may levy an 
amount equal to the lesser of:

( 1 ) $80 times the district’s average daily membership in grades 1 0  through 1 2  for the 
fiscal year in which the levy is certified; or

(2) 25 percent of approved expenditures in the fiscal year in which the levy is certified 
for the following:

(i) salaries paid to essential, licensed personnel providing direct instructional services 
to students in that fiscal year for services rendered in the district’s approved carcer mid tech­
nical education programs;

(ii) contracted services provided by a public or private agency other than a Minnesota 
school district or cooperative center under subdivision 7;

(iii) necessary travel between instructional sites by licensed career and technical educa­
tion personnel;

(iv) necessary travel by licensed career and technical education personnel for vocation­
al student organization activities held within the state for instructional purposes;

(v) curriculum development activities that are part of a five-year plan for improvement 
based on program assessment;

(vi) necessary travel by licensed career and technical education personnel for noncol- 
legiate credit-bearing professional development; and

(vii) specialized vocational instructional supplies.
(b) Up to ten percent of a district’s career and technical levy may be spent on equipment 

purchases. Districts using the career and technical levy for equipment purchases must report

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



4867 EDUCATION PROGRAMS 124D.4S4

to the department on the improved learning opportunities for students that result from the 
investment in equipment.

(c) The district must recognize the full amount of this levy as revenue for the fiscal year 
in which it is certified.

Subd. 2. Allocation from cooperative centers and intermediate districts. For pur­
poses of this section, a cooperative center or an intermediate district must allocate its ap­
proved expenditures for career and technical education programs among participating dis­
tricts.

Subd. 3. Levy guarantee. Notwithstanding subdivision 1, the career and technical 
education levy for a district is not less than the lesser of:

(1 ) the district’s career and technical education levy authority for the previous fiscal 
year; or

(2 ) 1 0 0  percent of the approved expenditures for career and technical programs in­
cluded in subdivision 1 , paragraph (b), for the fiscal year in which the levy is certified.

Subd. 4. District reports. Each district or cooperative center must report data to the de­
partment for all career and technical education programs as required by the department to 
implement the career and technical levy formula.

History: ISp2005 c 5 art 2 s 66
N O TE: This scction, as added by Laws 2005. First Special Session chapter 5. article 2, section 66, is effective for taxes pay­

able in 2008. Laws 2005, First Spccial Session chaptcr 5, article 2, section 66, the effective date.

124D.454 ACCESS TO MINNESOTA’S TRANSITION SYSTEM FOR CHILDREN 
W ITH A DISABILITY.

Subdivision 1. Purpose. The purpose of this section is to provide a method to fund ca­
reer and technical education programs for children with a disability that are components of 
the student’s transition plan. As used in this section, the term “children with a disability” shall 
have the meaning ascribed to it in section 125A.02.

Subd. 2. Definitions. For the purposes of this section, the definitions in this subdivision 
apply.

(a) “Base year” means the second fiscal year preceding the fiscal year for which aid will 
be paid.

(b) “Basic revenue” has the meaning given it in section 126C.10, subdivision 2. For the 
purposes of computing basic revenue pursuant to this section, each child with a disability 
shall be counted as prescribed in section 126C.05, subdivision 1.

(c) “Average daily membership” has the meaning given it in section 126C.05.
(d) “Program growth factor” means 1.00 for fiscal year 1998 and later.
(e) “Aid percentage factor” means 100 percent for fiscal year 2000 and later.
(f) “Essential personnel” means a licensed teacher, licensed support services staff per­

son, paraprofessional providing direct services to students, or licensed personnel under sub­
division 12. This definition is not intended to change or modify the definition of essential 
employee in chapter 179A.

Subd. 3. Base revenue, (a) The transition-disabled program base revenue equals the 
sum of the following amounts computed using base year data:

( 1 ) 6 8  percent of the salary of each essential licensed person or approved paraprofes­
sional who provides direct instructional services to students employed during that fiscal year 
for services rendered in that district’s transition program for children with a disability;

(2) 47 percent of the costs of necessary equipment for transition programs for children 
with a disability;

(3) 47 percent of the costs of necessary travel between instructional sites by transition 
program teachers of children with a disability but not including travel to and from local, re­
gional, district, state, or national career and technical student organization meetings;
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(4) 47 percent of the costs of necessary supplies for transition programs for children 
with a disability but not to exceed an average of $47 in any one school year for each child with 
a disability receiving these services;

(5) for transition programs for children with disabilities provided by a contract ap­
proved by the commissioner with public, private, or voluntary agencies other than a Minne­
sota school district or cooperative center, in place of programs provided by the district, 52 
percent of the difference between the amount of the contract and the basic revenue of the dis­
trict for that pupil for the fraction of the school day the pupil receives services under the con­
tract;

(6 ) for transition programs for children with disabilities provided by a contract ap­
proved by the commissioner with public, private, or voluntary agencies other than a Minne­
sota school district or cooperative center, that are supplementary to a full educational pro­
gram provided by the school district, 52 percent of the amount of the contract; and

(7) for a contract approved by the commissioner with another Minnesota school district 
or cooperative center for vocational evaluation services for children with a disability for chil­
dren that are not yet enrolled in grade 12, 52 percent of the amount of the contract.

(b) If requested by a school district for transition programs during the base year for less 
than the full school year, the commissioner may adjust the base revenue to reflect the expen­
ditures that would have occurred during the base year had the program been operated for the 
full year.

Subd. 4. Adjusted transition-disabled base revenue. For fiscal year 1996 and later, a 
district’s adjusted transition-disabled base revenue equals the district’s transition-disabled 
base revenue times the ratio of the district’s average daily membership for the current school 
year to the district’s average daily membership for the base year.

Subd. 5. State total transition program-disabled revenue. The state total transition 
program-disabled revenue for fiscal year 2000 equals $8,982,000. The state total transition 
program-disabled revenue for fiscal year 2001 equals $8,966,000. The state total transition 
program-disabled revenue for later fiscal years equals:

( 1 ) the state total transition program-disabled revenue for the preceding fiscal year; 
times

(2 ) the program growth factor; times
(3) the greater of one, or the ratio of the state total average daily membership for the 

current fiscal year to the state total average daily membership for the preceding fiscal year.
Subd. 6 . School district transition-disabled revenue, (a) A school district’s transi- 

tion-disabled revenue for fiscal year 1996 and later equals the state total transition-disabled 
revenue, minus the amount determined under paragraph (b), times the ratio of the district's 
adjusted transition-disabled base revenue to the state total adjusted transition-disabled base 
revenue.

(b) Notwithstanding paragraph (a), if the transition-disabled base revenue for a district 
equals zero and no district residents were enrolled in transition-disabled programs during 
the base year, the transition-disabled revenue equals the amount computed according to sub­
division 3 using current year data.

Subd. 7. School district transition-disabled aid. A school district’s transition-dis­
abled aid for fiscal year 1996 and later equals the district’s transition-disabled revenue times 
the aid percentage factor for that year.

Subd. 8 . Use of aid. The aid provided under this section shall be paid only for services 
rendered or for the costs which are incurred according to this section for transition programs 
for children with a disability which are approved by the commissioner of education and oper­
ated in accordance with rules promulgated by the commissioner. These rules shall be subject 
to the restrictions provided in subdivision 12. The procedure for application for approval of 
these programs shall be as provided in section 125A.75, subdivisions 4 and 6 . and the ap­
plication review process shall be conducted by the Division of Federal Programs in the de­
partment.
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Subd. 9. Payment of aid. All aid pursuant to this section shall be paid to the district or 
cooperative centcr providing the services. All aid received by a district or ccnter from any 
source for transition programs for children with a disability shall be utilized solely for that 
puipose.

Subd. 10. Exclusion. A district shall not receive aid pursuant to section 125A.76 for 
salaries, supplies, travel or equipment for which the district receives aid pursuant to this sec­
tion.

Subd. 11. Revenue allocation from cooperative centers and intermediate districts.
For puiposes of this section, a cooperative ccnter or an intermediate district must allocate its 
approved expenditures for transition programs for children with a disability among partici­
pating school districts. Aid for transition programs for children with a disability for services 
provided by a cooperative or intermediate district shall be paid to the participating districts.

Subd. 12. Compliance with rules. Aid must be paid under this section only for services 
rendered or for costs incurred in career and technical education programs approved by the 
commissioner and operated in accordance with rules promulgated by the commissioner. This 
aid shall be paid only for services rendered and for costs incurred by essential, licensed per­
sonnel who meet the requirements for licensure pursuant to the rules of the Minnesota Board 
of Teaching. Licensed personnel means persons holding a valid career and technical license 
issued by the commissioner. Tf an average of five or fewer secondary full-time equivalent 
students are enrolled per teacher in an approved postsecondary program at Intermediate Dis­
trict No. 287, 916, or 917, licensed personnel means persons holding a valid vocational li­
cense issued by the commissioner or the Board of Trustees of the Minnesota State Colleges 
and Universities. Notwithstanding section 127A.42, the commissioner may modify or with­
draw the program or aid approval and withhold aid under this section without proceeding 
under section 127A.42 at any time. To do so, the commissioner must determine that the pro­
gram does not comply with rules of the Department of Education or that any facts concerning 
the program or its budget differ from the facts in the district’s approved application.

History: 1978 c 764 s 72; 1979 c 334 art 5 s 28; 1981 c 358 art 5 s 43^15; 1982 c 
548 art 5 s 16-18; ISp 1985 c 12 art 3 s 18; 1987 c 398 art 3 s 23-25; lSp l987  c 4 art 1 
s 1; 1989 c 329 art 3 s 12-14; 1991 c 265 art 3 s 15,38; 1993 c 224 art 3 s 26-28; 1993 c 
374 s 9; lSpl995 c 3 a it 13 s 5; art 15 s 18-24; art 16 s 13; 1996 c 412 art 3 s 28,29;
1997 c 7 art 1 s 62; !Spl997 c 4 art 2 s 27,28; art 3 s 13-16; 1998 c 397 art 2 s 116,164; 
art 11 s 3; 1998 c 398 art 5 s 55; 1999 c. 241 art 2 s 10; art 3 s 4; 2000 c 254 s 29; 2000 
c 489 art 4 s 3-5; art 10 s 5,6; lSp2001 c 6 art 8 s 3; lSp2003 c 9 art 3 s 3-8; 2004 c 
294 art 1 s 6; lSp2005 c 5 art 3 s 6-

N O TE: The amendment to subdivision 5 by Laws 2005, First Special Session chaptcr 5, article 3, section 6. is ett'eciivc for 
fiscal year 2008. Laws 2005, First Special Session chapter 5, article 3, section 6, the effective date.

124D.46 EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEM.
Subdivision 1. Goals. To better prepare all learners to make transitions between educa­

tion and employment, a comprehensive education and employment transitions system is es­
tablished that is driven by multisector partnerships and takes a lifelong approach to work­
force development. The goals of the statewide education and employment transitions system 
are:

( 1 ) to improve the skills learners need to achieve greater levels of self-sufficiency 
through education, training, and work;

(2 ) to improve work-related counseling and information about career opportunities and 
vocational education programs available to learners to facilitate workforce development;

(3) to integrate opportunities for work-based learning, service-learning, and other ap­
plied learning methods into the elementary, secondary, and postsecondary curriculum and 
slate and local graduation standards;

(4) to increase participation in employment opportunities and demonstrate the relation­
ship between education and employment at the elementary, secondary, and postsecondary 
education levels;
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(5) lo promote the efficient use of public and private resources by coordinating elemen­
tary, secondary, and postsecondary education with related government programs;

(6 ) to expand educational options available to all learners through collaborative efforts 
between school districts, postsecondary institutions, employers, organized labor, workers, 
learners, parents, community-based organizations, and other interested parties;

(7) to increase opportunities for women, minorities, individuals with a disability, and 
at-risk learners to fully participate in work-based learning;

(8 ) to establish performance standards for learners that integrate state and local gradua­
tion standards and generally recognized industry and occupational skill standards; and

(9) to provide support systems including a unified labor market information system; a 
centralized quality assurance system with information on learner achievement, employer 
satisfaction, and measurable system outcomes; a statewide marketing system to promote the 
importance of lifework development; a comprehensive professional development system for 
public and private sector partners; and a comprehensive system for providing technical sup­
port to local partnerships for education and employment transitions.

Subd. 2. Funding. Work-based learning programs incorporating postsecondary in­
struction implemented under this section and sections 124D.47 to 124D.49 shall provide for 
student funding according to section 124D.09.

Subd. 3. Governor’s Workforce Development Council. The Governor’s Workforce 
Development Council is responsible for developing, implementing, and evaluating the state­
wide education and employment transitions system and achieving the goals of the system.

Subd. 4. Partnership grants. The council must award grants to implement local educa­
tion and employment transition partnerships established under section 124D.49. Grants un­
der this section may be used for the local education and employment transitions system, 
youth apprenticeship and other work-based learning programs, youth employer programs, 
youth entrepreneurship programs, and other programs and purposes the council determines 
fulfill the purposes of the education and employment transitions system. The council must 
evaluate grant proposals on the basis of the elements required in the local plan described in 
section 124D.49, subdivision 3. The council must develop and publicize the grant applica­
tion process and review and comment on the proposals submitted. Priority in awarding 
grants must be given to local partnerships that include multiple communities and a viable 
base of educational, work-based learning, and employment opportunities.

Subd. 5. [Expired]
Subd. 6 . [Expired]
History: 1993 c 335 x 1; lSp l995  c 3 art 4 x 23; 1998 c 397 art 3 x 99,100,103; art 

11 s 3

124D.47 COMPREHENSIVE YOUTH APPRENTICESHIP PROGRAM.
Subdivision 1: Academic instruction and work-related learning. Comprehensive 

youth apprenticeship programs and other work-based learning programs under the educa­
tion and employment transitions system must integrate academic instruction and work-re- 
lated learning in the classroom and at the workplace. Schools, in collaboration with learners’ 
employers, must use competency-based measures to evaluate learners’ progress in the pro­
gram. Learners who successfully complete the program must receive academic and occupa­
tional credentials from the participating school.

Subd. 2. Youth apprenticeship programs, (a) A comprehensive youth apprenticeship 
program must require representatives of secondary and postsecondary school systems, af­
fected local businesses, industries, occupations and labor, as well as the local community, to 
be actively and collaboratively involved in advising and managing the program and ensur­
ing, in consultation with local private industry councils, that the youth apprenticeship pro­
gram meets local labor market demands, provides student apprentices with the high skill 
training necessary for career advancement, meets applicable state graduation requirements
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and labor standards, pays apprentices for their work and provides support services to pro­
gram participants.

(b) Local employers, collaborating with labor organizations where appropriate, must 
assist the program by analyzing workplace needs, creating work-related curriculum, em­
ploying and adequately paying youth apprentices engaged in work-related learning in the 
workplace, training youth apprentices to become skilled in an occupation, providing student 
apprentices with a workplace mentor, periodically informing the school of an apprentice’s 
progress, and making a reasonable effort to employ youth apprentices who successfully 
complete the program.

(c) A student participating in a comprehensive youth apprenticeship program must sign 
a youth apprenticeship agreement with participating entities that obligates youth apprentic­
es, their parents or guardians, employers, and schools to meet program requirements; indi­
cates how academic instruction, work-based learning, and worksite learning and experience 
will be integrated: ensures that succcssful youth apprentices will receive a recognized cre­
dential of academic and occupational proficiency; and establishes the wage rate and other 
benefits for which youth apprentices are eligible while employed during the program.

(d) Secondary school principals, counselors, or business mentors familiar with the 
education to employment transitions system must inform entering secondary school students 
about available occupational and career opportunities and the option of entering a youth ap­
prenticeship or other work-based learning program to obtain postsecondary acadcmic and 
occupational credentials.

Historv: 1993 c 224 art 14 s 17: 1993 c 335 s 3; 1993 c 374 s 25; JSpl995 c 3 art 4 
s 24,25; 1998 c 397 art 3 s 103

124D.48 GENERAL APPLICATION OF WORKPLACE HEALTH AND SAFETY 
LAWS; DISPLACEMENT OF WORKERS PROHIBITED.

(a) All slate and federal laws relating to workplace health and safety apply to youth ap­
prenticeships.

(b) The employment of a youth apprentice may not displace or cause any reduction in 
the number of nonovertime hours worked, wages, or benefits of a currently employed work­
er.

History: 1993 c 335 s 6; 1998 c 397 art 3 s 103

124D.49 EDUCATION AND EMPLOYMENT TRANSITIONS PARTNERSHIPS.
Subdivision 1. Local partnerships; establishment. Local education and employment 

transitions partuerships may be established to implement local education and employment 
transitions systems. Local partnerships must represent multiple sectors in the community, 
including, at a minimum, representatives of employers, primary and secondary education, 
labor and professional organizations, workers, learners, parents, community-based organi­
zations, and to the extent possible, postsecondary education.

Subd. 2. Board. A local education and employment transitions partnership must estab­
lish a goveming board for planning and implementing work-based and other applied learn­
ing programs. The board must consist of at least one representati ve from each member of the 
education and employment transitions partnership. A majority of the board must consist of 
representatives of local or regional employers.

Subd. 3. Local education and employment transitions systems. A local education 
and employment transitions partnership must assess the needs of employers, employees, and 
learners, and develop a plan for implementing and achieving the objectives of a local or re­
gional education and employment transitions system. The plan must provide for a compre­
hensive local system for assisting learners and workers in making the transition from school
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to work or for retraining in a new vocational area. The objectives of a local education and 
employment transitions system include:

( 1 ) increasing the effectiveness of the educational programs and curriculum of elemen­
tary, secondary, and postsecondary schools and the work site in preparing students in the 
skills and knowledge needed to be successful in the workplace;

(2 ) implementing learner outcomes for students in grades kindergarten through 1 2  de­
signed to introduce the world of work and to explore career opportunities, including non- 
traditional career opportunities;

(3) eliminating barriers to providing effective integrated applied learning, service- 
learning, or work-based curriculum;

(4) increasing opportunities to apply academic knowledge and skills, including skills 
needed in the workplace, in local settings which include the school, school-based enter­
prises, postsecondary institutions, the workplace, and the community;

(5) increasing applied instruction in the attitudes and skills essential for success in the 
workplace, including cooperative working, leadership, problem-solving, and respect for di­
versity;

(6 ) providing staff training for vocational guidance counselors, teachers, and other ap­
propriate staff in the importance of preparing learners for the transition to work, and in meth­
ods of providing instruction that incorporate applied learning, work-based learning, and ser­
vice-learning experiences;

(7) identifying and enlisting local and regional employers who can effectively provide 
work-based or service-learning opportunities, including, but not limited to, apprentice­
ships, internships, and mentorships;

(8 ) recruiting community and workplace mentors including peers, parents, employers 
and employed individuals from the community, and employers of high school students;

(9) identifying current and emerging educational, training, and employment needs of 
the area or region, especially within industries with potential for job growth;

( 1 0 ) improving the coordination and effectiveness of local vocational and job training 
programs, including vocational education, adult basic education, tech prep, apprenticeship, 
service-learning, youth entrepreneur, youth training and employment programs adminis­
tered by the commissioner of employment and economic development, and local job training 
programs under the Job Training Partnership Act, United States Code, title 29, section 1501, 
et seq.;

( 1 1 ) identifying and applying for federal, state, local, and private sources of funding for 
vocational or applied learning programs;

(1 2 ) providing students with current information and counseling about career opportu­
nities, potential employment, educational opportunities in postsecondary institutions, work­
places, and the community, and the skills and knowledge necessary to succeed;

(13) providing educational technology, including interactive television networks and 
other distance learning methods, to ensure access to a broad variety of work-based learning 
opportunities;

(14) including students with disabilities in a district’s vocational or applied learning 
program and ways to serve at-risk learners through collaboration with area learning centers 
under sections 123A.05 to 123A.09, or other alternative programs; and

(15) providing a warranty to employers, postsecondary education programs, and other 
postsecondary training programs, that learners successfully completing a high school work- 
based or applied learning program will be able to apply the knowledge and work skills in­
cluded in the program outcomes or graduation requirements. The warranty shall require 
education and training programs to continue to work with those learners that need additional 
skill development until they can demonstrate achievement of the program outcomes or grad­
uation requirements.

Subd. 4. Annual reports. A local education and employment transitions partnership 
must annually publish a report and submit information to the council as required. The report

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



4873 EDUCATION PROGRAMS 124D.50

must include information required by the council for the statewide system performance as­
sessment. The report must be available to the public in the communities served by the local 
education and employment transitions partnership. The report must be published no later 
than September 1 of the year following the year in which the data was collected.

History: ISp1995 c 3 art 4 s 26,30: 1998 c 397 art 3 s 101,103; art 11 s 3; 2004 c 
206 s 52
124D.50 SERVICE-LEARNING AND WORK-BASED LEARNING CURRICU­
LUM AND PROGRAMS.

Subdivision 1. Service-learning and work-based learning programs study. The
Governor’s Workforce Development Council must assist the commissioner in studying how 
to combine community service activities and service-learning with work-based learning 
programs.

Subd. 2. Service-learning programs developed. The commissioner, in consultation 
with the commission, shall develop a service-learning program curriculum that includes a 
policy framework and strategies for youth community service and an infrastructure for men­
toring youth. The commissioner shall include in the curriculum at least the following:

(1 ) youth community service strategies that enable young people to make significant 
contributions to the welfare of their community through such organizations as schools, col­
leges, government agencies, and community-based organizations or through individual ef­
forts;

(2 ) mentoring strategies that enable young people to be matched with caring, responsi­
ble individuals who can encourage and guide the young people in their personal growth and 
development;

(3) guidelines, criteria, and procedures for community service programs that incorpo­
rate the results of the study in subdivision 1 ; and

(4) criteria for community service activities and service-learning.
Subd. 3. Structuring programs according to grade or education level. The service- 

learning curriculum must accommodate students’ grade level or the last completed grade 
level of the participants not currently enrolled in school. Schools must provide at least the 
following:

(1) for students in grades 7 to 9, an opportunity to learn about service-learning activities 
and possible occupations;

(2 ) for students in grade 1 0 , an opportunity to apply for service-learning under section 
124D.19 subdivision 10, and youth apprenticeship programs; and

(3) for students in grades 11 and 12 and young people not currently enrolled in school, 
an opportunity to become involved in community service activities, participate in youth ap­
prenticeship programs, and, depending upon the individual’s demonstrated abilities, com­
plete high school or pursue postsecondary coursework.

Subd. 4. Programs following youth community service, (a) The Minnesota Commis­
sion on National and Community Service in cooperation with the Governor’s Workforce De­
velopment Council, the commissioner and the Minnesota Office of Higher Education, shall 
provide for those participants who successfully complete youth community service under 
sections 124D.39 to 124D.44, the following:

(1 ) for those who have a high school diploma or its equivalent, an opportunity to partici­
pate in a youth apprenticeship program at a community or technical college; and

(2 ) for those who are postsecondary students, an opportunity to participate in an educa­
tional program that supplements postsecondary courses leading to a degree or a statewide 
credential of academic and occupational proficiency.

. (b) Participants who successfully complete a youth community service program under 
sections 124D.39 to 124D.45 are eligible to receive an education voucher as provided under 
section 124D.42, subdivision 4. The voucher recipient may apply the voucher toward the
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cost of the recipient’s tuition and other education-related expenses at a postsecondaiy school 
under paragraph (a).

(c) The Governor’s Workforce Development Council, in cooperation with the Board of 
Trustees of the Minnesota State Colleges and Universities, must establish a mechanism to 
transfer credit earned in a youth apprenticeship program between the technical colleges and 
other postsecondary institutions offering applied associate degrees.

History: 1993 c 146 art 5 s 14; 1994 c 647 art 4 s 13-15; 1995 c 212 art 3 x 59;
ISp 1995 c 3 art 4 s 13,14,30; art 16 s 13; 1998 c 397 art 3 x 51,52,103; art 11 x 3; 2005 
c 107 art 2 s 60
124D.505 MINNESOTA CAREER INFORMATION SYSTEM.

(a) The Department of Education, through the Minnesota career information system 
(MCIS), may provide career information to, including, but not limited to, school districts and 
other educational organizations, employment and training services, human service agencies, 
libraries, and families. The department shall collect fees necessary to rccover all expendi­
tures related to the operation of the Minnesota career information system.

(b) Grants and other legislative funds may be accepted and used for the improvement or 
operation of the Minnesota career information system. All receipts shall be deposited in a 
special account in the special revenue fund that shall be carried over at the end of each fiscal 
year. The money in the account, along with any interest earned, is appropriated to the com­
missioner of education for the Minnesota career information system and must be for the sole 
use and benefit of the system. The department shall recognize that the Minnesota career in­
formation system operates under a self-supporting directive, and accordingly, must provide 
sufficient administrative latitude within the confines of law to enable the system to operate 
effectively.

History: 1SP1997 c 4 art 3 x 1; 1998 c 397. art 4 x 51; 2003 c 130 x 12
ADULT EDUCATION 

124D.51 EVENING SCHOOLS; ADULT AND CONTINUING EDUCATION.
The board may establish and maintain public evening schools and adult and continuing 

education programs. The evening schools and adult and continuing education programs 
maintained by the board must be available to all persons over 16 years of age who, from any 
cause, are unable to attend the full-time elementary or secondary schools of such district.

Historv: Exl959 c 71 art 4 x 17; 1961 c 225 s 1; 1967 c 173 x 2; 1969 c 21 x 1;
1969 c 104 x I; 1973 c 491 s 1; 1975 c 359 x 23; 1978 c 616 x 5; 1979 c 334 art 6 s 9; 
1980 c 609 art 6 x 16; 1981 c 194 x 1; 1981 c 358 art 7 s 22; 1982 c 548 art 6 x 4; 1986 c 
444; 1987 c 309 x 24; 1987 c 398 art 7 x 20; 1988 c 626 s 1; 1988 c 668 x 2; 1988 c 718 
art 7 x 21; 1991 c 265 art 6 x 22; art 9 x 36; 1992 c 499 art 12 x 8; 1993 c 224 art 12 x 
16; art 13 x 17; 1994 c 647 art 6 x 11-13; 1SP1995 c 3 art 9 x 20; art 16 s 13; 1996 c 412 
art 3 s 10; art 6 s 1; lSp!997 c 4 art 6 s 7; art 7 s 4; 1998 c 397 art 1 s 54; art 3 x 
53,103; art 5 x 88-90; art 6 s 62-68; art 8 s 1,2; art II x 3; 1998 c 398 art 6 s 17
124D.518 ADULT BASIC EDUCATION AID DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 124D.52 
to 124D.531.

Subd. 2. Adult basic education consortium. “Adult basic education consortium” 
means a voluntary association of school districts, public agencies, or nonprofit organizations 
that work together to provide coordinated adult basic education services in a designated geo­
graphic area, and that act as a fiscal entity providing adult basic education services.

Subd. 3. Contact hours, (a) “Contact hours” means the number of hours during which a 
student was engaged in learning activities provided by an approved adult education program. 
Contact hours excludes homework but includes interactive distance learning. The commis­
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sioner may only reallocate contact hours among programs to adjust for changes in program 
membership between the first prior program year and the current program year based on the 
actual contact hours reported for the first prior program year.

(b) For revenue beginning in fiscal year 2002, contact hours for a provider of adult basic 
education sendees funded in fiscal year 2 0 0 0 , but not eligible for basic population aid in fis­
cal year 2001, is computed by multiplying the provider’s contact hours by 1.03.

(c) For aid in fiscal year 2001, contact hours in fiscal year 2000 equals the number of 
full-time equivalent learners times the contact hours. A level one full-time equivalent learn­
er is equal to 240 contact hours and a level two full-time learner is equal to 408 contact hours.

Subd. 4. First prior program year. “First prior program year” means the specific time 
period defined by the commissioner that aligns to a program academic year.

Subd. 5. Unreimbursetl expenses. “Unreimbursed expenses” means allowable adult 
basic education expenses of a program, in the current program year, that are not covered by 
payments from federal or private for-profit sources.

History: 2000 c 489 art 1 s 10; lSp2001 c 3 art 3 s 1; 2006 c 282 art 2 s 10
124D.52 ADULT BASIC EDUCATION.

Subdivision 1. Program requirements, (a) An adult basic education program is a day 
or evening program offered by a district that is for people over 16 years of age who do not 
attend an elementary or secondary school. The program offers academic instruction neces­
sary to earn a high school diploma or equivalency certificate.

(b) Notwithstanding any law to the contrary, a school board or the governing body of a 
consortium offering an adult basic education program may adopt a sliding fee schedule based 
on a family’s income, but must waive the fee for participants who are under the age of 2 1  or 
unable to pay. The fees charged must be designed to enable individuals of all socioeconomic 
levels to participate in the program. A program may charge a security deposit to assure return 
of materials, supplies, and equipment.

(c) Each approved adult basic education program must develop a memorandum of un­
derstanding with the local workforce development centers located in the approved program’s 
sendee delivery area. The memorandum of understanding must describe how the adult basic 
education program and the workforce development centers will cooperate and coordinate 
services to provide unduplicated, efficient, and effective services to clients.

(d) Adult basic education aid must be spent for adult basic education purposes as speci­
fied in sections 124D.518 to I24D.531.

(e) A state-approved adult basic education program must count and submit student con­
tact hours for a program that offers high school credit toward an adult high school diploma 
according to student eligibility requirements and competency demonstration requirements 
established by the commissioner.

Subd. 2. Program approval, (a) To receive aid under this section, a district, a consor­
tium of districts, the Department of Corrections, or a private nonprofit organization must 
submit an application by June 1 describing the program, on a form provided by the depart­
ment. The program must be approved by the commissioner according to the following crite­
ria:

( 1 ) how the needs of different levels of learning will be met:
(2 ) for continuing programs, an evaluation of results;
(3) anticipated number and education level of participants;
(4) coordination with other resources and services;
(5) participation in a consortium, if any, and money available from other participants;
(6 ) management and program design;
(7) volunteer training and use of volunteers;
(8 ) staff development services;
(9) program sites and schedules;
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( 1 0 ) program expenditures that qualify for aid;
( 1 1 ) program ability to provide data related to learner outcomes as required by law; and
( 1 2 ) a copy of the memorandum of understanding described in subdivision 1 submitted 

to the commissioner.
(b) Adult basic education programs may be approved under this subdivision for up to 

five years. Five-year program approval must be granted to an applicant who has demon­
strated the capacity to:

( 1 ) offer comprehensive learning opportunities and support scrvice choices appropriate 
for and accessible to adults at all basic skill need levels;

(2 ) provide a participatory and experiential learning approach based on the strengths, 
interests, and needs of each adult, that enables adults with basic skill needs to:

(i) identify, plan for, and evaluate their own progress toward achieving their defined ed­
ucational and occupational goals;

(ii) master the basic academic reading, writing, and computational skills, as well as the 
problem-solving, decision making, interpersonal effectiveness, and other life and learning 
skills they need to function effectively in a changing society;

(iii) locate and be able to use the health, governmental, and social services and resources 
they need to improve their own and their families’ lives; and

(iv) continue their education, if they desire, to at least the level of secondary school 
completion, with the ability to secure and benefit from continuing education that will enable 
them to become more employable, productive, and responsible citizens;

(3) plan, coordinate, and develop cooperative agreements with community resources to 
address the needs that the adults have for support services, such as transportation, flexible 
course scheduling, convenient class locations, and child care;

(4) collaborate with business, industry, labor unions, and employment-training agen­
cies, as well as with family and occupational education providers, to arrange for resources 
and services through which adults can attain economic self-sufficiency;

(5) provide sensitive and well trained adult education personnel who participate in lo­
cal, regional, and statewide adult basic education staff development events to master effec­
tive adult learning and teaching techniques;

(6 ) participate in regional adult basic education peer program reviews and evaluations;
(7) submit accurate and timely performance and fiscal reports;
(8 ) submit accurate and timely reports related to program outcomes and learner follow- 

up information; and
(9) spend adult basic education aid on adult basic education purposes only, which are 

specified in sections 124D.518 to 124D.531.
(c) The commissioner shall require each district to provide notification by February 1, 

2 0 0 1 , of its intent to apply for funds under this section as a single district or as part of an iden­
tified consortium of districts. A district receiving funds under this section must notify the 
commissioner by February 1 of its intent to change its application status for applications due 
the following June 1.

Subd. 3. Accounts; revenue; aid. (a) Each district, group of districts, or private non­
profit organization providing adult basic education programs must establish and maintain a 
reserve account within the community service fund for the receipt and disbursement of all 
funds related to these programs. All revenue received pursuant to this section must be uti­
lized solely for the puiposes of adult basic education programs. State aid must not equal more 
than 1 0 0  percent of the unreimbursed expenses of providing these programs, excluding in- 
kind costs.

(b) For puiposes of paragraph (a), an adult basic education program may include as val­
id expenditures for the previous fiscal year program spending that occurs from July 1 to Sep­
tember 30 of the following year. A program may carry over a maximum of 20 percent of its 
adult basic education aid revenue into the next fiscal year. Program spending may only be 
counted for one fiscal year.
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(c) Notwithstanding section 123A.26 or any other law to the contrary, an adult basic 
education consortium providing an approved adult basic education program may be its own 
fiscal agent and is eligible lo receive state-aid payments directly from the commissioner.

Subd. 4. English as a second language programs. Persons may teach English as a sec­
ond language classes conducted at a worksite, if they meet the requirements of section 
122A. 19, subdivision I, clause (a), regardless of whether they arc licensed teachers. Persons 
teaching English as a second language for an approved adult basic education program must 
possess a bachelor’s or master’s degree in English as a second language, applied linguistics, 
or bilingual education, or a related degree as approved by the commissioner.

Subd. 5. Basic service level. A district, or a consortium of districts, with a program ap­
proved by the commissioner under subdivision 2  must establish, in consultation with the 
commissioner, a basic level of service for every adult basic education site in the district or 
consortium. The basic service level must describe minimum levels of academic instruction 
and support services to be provided at each site. The program must set a basic service level 
that promotes effective learning and student achievement with measurable results. Each dis­
trict or consortium of districts must submit its basic service level to the commissioner for 
approval.

Subd. 6 . Cooperative English as a second language and adult basic education pro­
grams. (a) A school district, or adult basic education consortium that receives revenue under 
section 124D.531, may deliver English as a second language, citizenship, or other adult 
education programming in collaboration with community-based and nonprofit organiza­
tions located within its district or region, and with correctional institutions. The organization 
or correctional institution must have the demonstrated capacity to offer education programs 
for adults. Community-based or nonprofit organizations must meet the criteria in paragraph 
(b), or have prior experience. A community-bascd or nonprofit organization or a correction­
al institution may be reimbursed for unreimbursed expenses as defined in scction 124D.518, 
subdivision 5, for the administration of English as a second language or adult basic education 
programs, not to exceed eight percent of the total funds provided by a school district or adult 
basic education consortium. The administrative reimbursement for a school district or adult 
basic education consortium that delivers services cooperatively with a community-based or 
nonprofit organization or correctional institution is limited to five percent of the program aid, 
not to exceed the unreimbursed expenses of administering programs delivered by communi­
ty-based or nonprofit organizations or correctional institutions.

(b) A community-based organization or nonprofit organization that delivers education 
services under this section must demonstrate that it has met the following criteria:

( 1 ) be legally established as a nonprofit organization:
(2) have an established system for Fiscal accounting and reporting that is consistent with 

the Department of Education’s adult basic education completion report and reporting re­
quirements under section 124D.531;

(3) require all instructional staff to complete a training course in teaching adult learners;
and

(4) develop a learning plan for each student that identifies defined educational and oc­
cupational goals with measures to evaluate progress.

Subd. 7. Performance tracking system, (a) By July 1,2000, each approved adult basic 
education program must develop and implement a performance tracking system to provide 
information necessary to comply with federal law and serve as one means of assessing the 
effectiveness of adult basic education programs. The tracking system must be designed to 
collect data on the following core outcomes for learners who have completed participation in 
the adult basic education program:

(1 ) demonstrated improvements in literacy skill levels in reading, writing, speaking the 
English language, numeracy, problem solving, English language acquisition, and other liter­
acy skills;
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(2 ) placement in, retention in, or completion of postsecondary education, training, un­
subsidized employment, or career advancement; and

(3) rcccipt of a secondary school diploma or its recognized equivalent.
(b) A distinct, group of districts, state agency, or private nonprofit organization provid­

ing an adult basic education program may meet this requirement by developing a tracking 
system based on either or both of the following methodologies:

( 1 ) conducting a reliable follow-up survey; or
(2) submitting student information, including Social Security numbers for data match­

ing.
Data related to obtaining employment must be collected in the first quarter following 

program completion or can be collected while the student is enrolled, if known. Data related 
to employment retention must be collected in the third quarter following program exit. Data 
related to any other specified outcome may be collected at any time during a program year.

(c) When a student in a program is requested to provide the student’s Social Security 
number, the student must be notified in a written form easily understandable to the student 
that:

(1) providing the Social Security number is optional and no adverse action may be taken 
against the student if the student chooses not to provide the Social Security number;

(2) the request is made under scction 124D.52, subdivision 7;
(3) if the student provides the Social Security number, it will be used to assess the effec­

tiveness of the program by tracking the student’s subsequent career; and
(4) the Social Security number will be shared with the Department of Education; Min­

nesota State Colleges and Universities; and the Department of Employment and Economic 
Development in order to accomplish the purposes of this section and will not be used for any 
other purpose or reported to any other governmental entities.

(d) Annually a district, group of districts, state agcncy, or private nonprofit organization 
providing programs under this section must forward the tracking data collected to the De­
partment of Education. For the purposes of longitudinal studies on the employment status of 
former students under this section, the Department of Education must forward the Social Se­
curity numbers to the Department of Employment and Economic Development to electroni­
cally match the Social Security numbers of former students with wage detail reports filed 
under section 268.044. The results of data matches must, for puiposes of this section and con­
sistent with the requirements of the United States Code, title 29, scction 2871, of the Work­
force Investment Act of 1998, be compiled in a longitudinal form by the Department of Em­
ployment and Economic Development and released to the Department of Education in the 
form of summary data that does not identify the individual students. The Department of 
Education may release this summary data. State funding for adult basic education programs 
must not be based on the number or percentage of students who declinc to provide their So­
cial Security numbers or on whether the program is evaluated by means of a follow-up sur­
vey instead of data matching.

History: Ex1959 c 71 art 5 s 26; 1969 c 864 s 1; 1971 c 827 s 1; 1975 c 432 s 42; 
1976 c 271 s 50; 1977 c 447 art 4 s 2,3; 1981 c 358 art 4 s l ^ f ;  1982 c 548 art 6 s 14,15; 
1983 c 314 art 4 s 1; lSpl985 c 12 art 4 s 3; 1987 c 398 art 4 s 8-10; 1988 c 718 art 7 s 
31; 1989 c 329 art 4 s 7-9; ISp1989 c 1 art 2 s 11; 1990 c 562 art 10 s 2; 1991 c 265 art
4 s 8,9; 1993 c 224 art 4 s 19; art 12 s 19; 1994 c 647 art 4 s 16-18; 1997 c 162 art 2 s 
16; ISp 1997 c 4 art 6 s 11; 1998 c 397 art 3 s 69.70.103; 1999 c 205 art 4 s 3,4; 2000 c 
489 art 1 s 11-15; 1SP2001 c 3 art 3 s 2; 2003 c 130 s 12; lSp2003 c 9 art 9 s 1,2; 2004 
c 206 s 52; lSp2005 c 5 art 9 s 1; 2006 c 282 art 2 s 11
124D.521 CONSORTIUM REQUIREMENTS.

(a) Each consortium, as defined under section 124D.518, subdivision 1, must meet at 
least twice per year to develop and amend as necessary an annual consortium agreement 
signed by all members and filed with the Department of Education that at a minimum in­
cludes:
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( 1 ) a description of the members and fiscal agent of the consortium;
(2 ) a description of the contributions of each member of the consortium and the process 

for distributing state aid among the members; and
(3) the state adult basic education assurances from the annual adult basic education pro­

gram application.
As a condition of membership in a consortium, each member must make a documented 

contribution toward the cost of adult basic education programming, either as a direct finan­
cial contribution, or an in-kind contribution.

(b) Each consortium’s designated fiscal agent must:
( 1 ) collect data from consortium members;
(2 ) submit required performance reports and fiscal reports to the state;
(3) receive state adult basic education aid under section 124D.531 for adult basic educa­

tion programming delivered by the consortium; and
(4) distribute state adult basic education aid to members of the consortium according to 

the consortium agreement.
History: 2000 c 489 art J s 16; 2003 c 130 s 12

124D.522 ADULT BASIC EDUCATION SUPPLEMENTAL SERVICE GRANTS.
(a) The commissioner, in consultation with the policy review task force under section 

124D.521, may make grants to nonprofit organizations to provide services that are not of­
fered by a district adult basic education program or that are supplemental to either the state­
wide adult basic education program, or a district’s adult basic education program. The com­
missioner may make grants for: staff development for adult basic education teachers and ad­
ministrators; training for volunteer tutors; training, services, and materials for serving dis­
abled students through adult basic education programs; statewide promotion of adult basic 
education services and programs; development and dissemination of instructional and ad­
ministrative technology for adult basic education programs; programs which primarily serve 
communities of color; adult basic education distance learning projects, including television 
instruction programs; and other supplemental services to support the mission of adult basic 
education and innovative delivery of adult basic education services.

(b) The commissioner must establish eligibility criteria and grant application proce­
dures. Grants under this section must, support services throughout the state, focus on educa­
tional results for adult learners, and promote outcome—based achievement through adult ba­
sic education programs. Beginning in fiscal year 2002, the commissioner may make grants 
under this section from the state total adult basic education aid set aside for supplemental 
service grants under section 124D.531. Up to one-fourth of the appropriation for supple­
mental service grants must be used for grants for adult basic education programs to encour­
age and support innovations in adult basic education instruction and service delivery. A grant 
to a single organization cannot exceed $100,000. Nothing in this section prevents an ap­
proved adult basic education program from using state or federal aid to purchase supplemen­
tal services.

History: 2000 c 489 art 1 s 17; lSp2001 c 3 art 3 s 3 
124D.53 [Repealed, 2000 c 489 art 1 s 46]

124D.531 ADULT BASIC EDUCATION AID.
Subdivision 1. State total adult basic education aid. (a) The state total adult basic 

education aid for fiscal year 2005 is $36,509,000. The state total adult basic education aid for 
fiscal year 2006 equals $36,587,000 plus any amount that is not paid for during the previous 
fiscal year, as a result of adjustments under subdivision 4, paragraph (a), or section 124D.52, 
subdivision 3. The state total adult basic education aid for fiscal year 2007 equals 
$37,673,000 plus any amount that is not paid for during the previous fiscal year, as a result of
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adjustments under subdivision 4, paragraph (a), or section 124D.52, subdivision 3. The state 
total adult basic education aid for later fiscal years equals:

(1 ) the state total adult basic education aid for the preceding fiscal year plus any amount 
that is not paid for during the previous fiscal year, as a result of adjustments under subdivi­
sion 4, paragraph (a), or section 124D.52, subdivision 3; times

(2 ) the lesser of:
(i) 1.03; or
(ii) the greater of 1 . 0 0  or the ratio of the state total contact hours in the first prior pro­

gram year to the state total contact hours in the second prior program year.
Beginning in fiscal year 2002, two percent of the state total adult basic education aid 

must be set aside for adult basic education supplemental service grants under section 
124D.522.

(b) The state total adult basic education aid, excluding basic population aid, equals the 
difference between the amount computed in paragraph (a), and the state total basic popula­
tion aid under subdivision 2 .

Subd. 2. Basic population aid. A district is eligible for basic population aid if (he dis­
trict has a basic service level approved by the commissioner under section 124D.52, subdivi­
sion 5, or is a member of a consortium with an approved basic service level. Basic population 
aid is equal to the greater of $3,844 or $ 1.73 times the population of the district. District pop­
ulation is determined according to section 275.14.

Subd. 3. Program revenue. Adult basic education programs established under section 
124D.52 and approved by the commissioner are eligible for revenue under this subdivision. 
For fiscal year 2001 and later, adult basic education revenue for each approved program 
equals the sum of:

( 1 ) the basic population aid under subdivision 2  for districts participating in the program 
during the current program year; plus

(2) 84 percent times the amount computed in subdivision 1, paragraph (b), times the 
ratio of the contact hours for students participating in the program during the first prior pro­
gram year to the state total contact hours during the first prior program year; plus

(3) eight percent times the amount computed in subdivision 1, paragraph (b), times the 
ratio of the enrollment of students with limited English proficiency during the second prior 
school year in districts participating in the program during the current program year to the 
state total enrollment of students with limited English proficiency during the second prior 
school year in districts participating in adult basic education programs during the current 
program year; plus

(4) eight percent limes the amount computed in subdivision 1, paragraph (b), times the 
ratio of the latest federal census count of the number of adults aged 2 0  or older with no diplo­
ma residing in the districts participating in the program during the current program year to 
the latest federal census count of the state total number of adults aged 2 0  or older with no 
diploma residing in the districts participating in adult basic education programs during the 
current program year.

Subd. 4. Adult basic education program aid limit, (a) Notwithstanding subdivisions 
2  and 3, the total adult basic education aid for a program per prior year contact hour must not 
exceed $21 per prior year contact hour computed under subdivision 3, clause (2).

(b) For fiscal year 2004, the aid for a program under subdivision 3, clause (2), adjusted 
for changes in program membership, must not exceed the aid for that program under subdivi­
sion 3, clause (2), for fiscal year 2003 by more than the greater of eight percent or $10,000.

(c) For fiscal year 2005, the aid for a program under subdivision 3, clause (2), adjusted 
for changes in program membership, must not exceed the sum of the aid for that program 
under subdivision 3, clause (2), and Laws 2003, First Special Session chapter 9, article 9, 
section 8 , paragraph (a), for the preceding fiscal year by more than the greater of eight per­
cent or $ 1 0 ,0 0 0 .
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(d) For fiscal year 2006 and later, the aid for a program under subdivision 3, clause (2), 
adjusted for changes in program membership, must not exceed the aid for that program under 
subdivision 3, clause (2), for the first preceding fiscal year by more than the greater of eight 
percent or $ 1 0 ,0 0 0 .

(e) Adult basic education aid is payable to a program for unreimbursed costs occurring 
in the program year as defined in section 124D.52, subdivision 3.

(f) Any adult basic education aid that is not paid to a program because of the program aid 
limitation under paragraph (a) must be added to the state total adult basic education aid for 
the next fiscal year under subdivision 1. Any adult basic education aid that is not paid to a 
program because of the program aid limitations under paragraph (b), (c), or (d), must be real­
located among programs by adjusting the rate per contact hour under subdivision 3, clause 
(2).

Subd. 5. Aid guarantee. Notwithstanding subdivisions 1, 3, and 4, for fiscal year 2001, 
any adult basic education program qualifying for aid under this section, that receives less 
state aid than in fiscal year 2 0 0 0  must receive additional aid equal to the difference between 
its fiscal year 2 0 0 0  aid and its fiscal year 2 0 0 1  aid.

Subd. 6 . Payment of aid to fiscal agent, (a) Except as provided in paragraph (b), adult 
basic education aid must be paid directly to the fiscal agent of each approved program. An 
approved program must have only one fiscal agent.

(b) A district that is part of a consortium may request direct payment of basic population 
aid under subdivision 2. The district must make a written request to the commissioner by 
June 15 for aid payments the following fiscal year. The request must include certification 
that:

(1) the district will deposit direct aid payments in a separate adult basic education ac­
count; and

(2 ) the district will use direct aid payments only for adult basic education instruction.
Subd. 7. Program audits. Programs that receive aid under this section must maintain

records that support the aid payments. The commissioner may audit these records upon re­
quest. The commissioner must establish procedures for conducting fiscal audits of adult ba­
sic education programs. The commissioner must establish procedures to reconcile any dis­
crepancies between aid payments based on information reported to the commissioner and aid 
estimates based on a program audit.

Subd. 8 . Administrative cap. A consortium or district shall not spend more than five 
percent of the consortium or district’s total adult basic education aid on administrative costs.

Subd. 9. Fiscal reports. Programs that receive aid under this section must submit an 
annual report to the commissioner that includes revenue and expense reports for each district 
and program, including instructional services offered in partnership with businesses and 
nonprofit organizations.

History: 2000 c 489 art 1 s 19; lSp2001 c 3 art 3 s 4-6; !Sp2003 c 9 art 9 s 3-6; 
lSp2005 c 5 art 9 s 2,3; 2006 c 282 art 2 s 12
124D.54 [Repealed, lSp2003 c 9 art 9 s 101

124D.548 [Repealed, 1998 c 398 art 6  s 381

124D.549 GENERAL EDUCATION DEVELOPMENT (GED) TESTS RULES; 
COMMISSIONER.

The commissioner may amend rules to reflect changes in the national minimum stan­
dard score for passing the general education development (GED) tests.

History: Ex1959 c 71 art 2 s 16; 1969 c 1129 art 8 s 16; 1977 c 305 s 41; 1978 c 
764 s 8; 1983 c 150 s 1; 1992 c 499 art 8 s 1; 1993 c 224 art 9 s 16,17; lSpl995 c 3 art 
16 s 13; 1998 c 398 a n  6 s 4-12
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124D.55 GENERAL EDUCATION DEVELOPMENT (GED) TEST FEES.
The commissioner shall pay 60 percent of the fee that is charged to an eligible individual 

for the full battery of a general education development (GED) test, but not more than $20 for 
an eligible individual.

History: 1991 c 265 art 4 s 11; 1992 c 499 art 4 s 7; 1SP1995 c 3 art 16 s 13; 1998 
c 397 art 3 s 73,103
124D.56 COMMUNITY EDUCATION PROGRAM REVENUE; ADULTS WITH 
DISABILITIES.

Subdivision 1. Revenue amount. A district that is eligible according to section 
124D.20, subdivision 2, may receive revenue for a program for adults with disabilities. Rev­
enue for the program for adults with disabilities for a district or a group of districts equals the 
lesser of:

( 1 ) the actual expenditures for approved programs and budgets; or
(2 ) $60,000.
Subd. 2. Aid. Program aid for adults with disabilities equals the lesser of:
( 1 ) one-half of the actual expenditures for approved programs and budgets; or
(2) $30,000.
Subd. 3. Levy. A district may levy for a program for adults with disabilities an amount 

up to the amount designated in subdivision 2. In the case of a program offered by a group of 
districts, the levy amount must be apportioned among the districts according to the agree­
ment submitted to the department.

Subd. 4. Outside revenue. A district may receive money from public or private sources 
to supplement revenue for the program for adults with disabilities. Aid may not be reduced as 
a result of receiving money from these sources.

Subd. 5. Use of revenue. Revenue for the program for adults with disabilities may be 
used only to provide programs for adults with disabilities.

History: 1989 c 329 art 4 s 14; 1990 c 562 art 3 s 13; lSp l995  c 3 art 16 s 13;
1998 c 397 art 3 s 79,103; a n  11 s 3
124D.57 HEARING IMPAIRED EDUCATIONAL SUPPORT SERVICES.

Subdivision 1. Responsibility of commissioner. The commissioner shall coordinate 
and may pay for support services for hearing impaired persons to assure access to educational 
opportunities. Services may be provided to adult students who are hearing impaired and (1) 
have been denied access to educational opportunities because of the lack of support services 
or (2) are presently enrolled or (3) are contemplating enrollment in an educational program 
and would benefit from support services. The commissioner shall also be responsible for 
conducting in-service training for public and private agencies regarding the needs of hearing 
impaired persons in the adult education system.

Subd. 2. Support services. The commissioner may pay school districts or public or pri­
vate community agencies for the following support sendees:

( 1 ) interpreter services to provide translation for an individual or a group of students; or
(2 ) notetaker services to convert spoken language to written language when the student 

must maintain visual contact with other persons such as an interpreter or instructor.
Subd. 3. Programs included. Support services may be provided for:
( 1 ) local school district adult education programs;
(2 ) adult technical college programs; and
(3) avocational education programs sponsored by public or private community agen­

cies.
History: 1981 c 358 art 3 s 9; 1987 c 258 s 12; 1989 c 246 s 2; 1993 c 224 art 13 s 

5; 1998 c 397 art 3 s 2,103; 1998 c 398 art 5 s 55
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124D.58 CITATION; EDUCATION FOR LIMITED ENGLISH PROFICIENT STU­
DENTS ACT.

Sections 124D.58 to 124D.64 may be cited as the Education for Limited English Profi­
cient Students Act.

History: 1980 c 609 art 3 s 14; 1998 c 397 art 2 s 164; art 11 s 3
124D.59 DEFINITIONS.

Subdivision 1. Generally. For puiposes of sections 124D.58 to 124D.65, the terms de­
fined in this section shall have the meanings given them.

Subd. 2. Pupil ofTimited English proficiency, (a) “Pupil of limited English proficien­
cy” means a pupil in kindergarten through grade 1 2  who meets the following requirements:

(1) the pupil, as declared by a parent or guardian first learned a language other than En­
glish, comes from a home where the language usually spoken is other than English, or usually 
speaks a language other than English; and

(2 ) the pupil is determined by developmentally appropriate measures, which might in­
clude observations, teacher judgment,' parent recommendations, or developmentally ap­
propriate assessment instruments, to lack the necessary English skills to participate fully in 
classes taught in English.

(b) Notwithstanding paragraph (a), a pupil in grades 4 through 12 who was enrolled in a 
Minnesota public school on the dates during the previous school year when a commissioner 
provided assessment that measures the pupil’s emerging academic English was adminis­
tered, shall not be counted as a pupil of limited English proficiency in calculating limited 
English proficiency pupil units under section 126C.05, subdivision 17, and shall not generate 
state limited English proficiency aid under section 124D.65, subdivision 5, unless the pupil 
scored below the state cutoff score on an assessment measuring emerging academic English 
provided by the commissioner during the previous school year.

(c) Notwithstanding paragraphs (a) and (b), a pupil in kindergarten through grade 12 
shall not be counted as a pupil of limited English proficiency in calculating limited English 
proficiency pupil units under section 126C.05, subdivision 17, and shall not generate state 
limited English proficicncy aid under section 124D.65, subdivision 5, if:

( 1 ) the pupil is not enrolled during the current fiscal year in an educational program for 
pupils of limited English proficiency in accordance with sections 124D.58 to 124D.64; or

(2) the pupil has generated five or more years of average daily membership in Minneso­
ta public schools since July I, 1996.

Subd. 3. Essential instructional personnel. “Essential instructional personnel” means 
the following:

(1) a teacher licensed by the state Board of Teaching to teach bilingual education or En­
glish as a second language;

(2) a teacher with an exemption from a teaching license requirement pursuant to section 
124D.62 who is employed in a school district’s English as a second language or bilingual 
education program;

(3) any teacher as defined in section 122A.15 who holds a valid license from the state 
Board of Teaching, if the district assures the department that the teacher will obtain the pres- 
ervicc and in-service training the department considers necessary to enable the teacher to 
provide appropriate scrvice to pupils of limited English proficiency.

Subd. 4. English as a second language program. “English as a second language pro­
gram” means a program for the instruction of pupils of limited English proficiency in the 
following English language skills: reading, writing, listening and speaking.

Subd. 5. Bilingual education program. “Bilingual education program” means an edu­
cational program in which instruction is given in both English and the primary language of

LIMITED ENGLISH PROFICIENCY (LEP)

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



124D.59 EDUCATION PROGRAMS 4884

the pupil of limited English proficiency to the extent necessary to allow the pupil to progress 
effectively through the educational system and to attain the basic skills of reading, writing, 
listening, and speaking in the English language so that the pupil will be able to perform ordi­
nary classwork successfully in English.

Subd. 6 . Primary language. “Primary language” means a language other than English 
which is the language normally used by the child or the language which is spoken in the 
child’s home environment.

Subd. 7. Parent. “Parent” includes a child’s legal guardian.
Subd. 8 . Educational program for pupils of limited English proficiency. “Educa­

tional program for pupils of limited English proficiency” means an English as a second lan­
guage program, bilingual education program, or both an English as a second language and a 
bilingual education program.

Historv: 1980 c 609 art 3 s 15:1981 c 358 art 3 s 18; 1982 c 548 art 3 s 22; 1986 c 
444; lSp l995  c 3 art 16 s 13; 1998 c 397 art 2 s 130,131,164; art 11 s 3; lSp2001 c 6 art 
2 s 48; 1SP2003 c 9 art 1 s 13
124D.60 RIGHTS OF PARENTS.

Subdivision 1. Notice. Within ten days after the enrollment of any pupil in an instruc­
tional program for limited English proficient students, the district in which the pupil resides 
must notify the parent by mail. This notice must:

(1) be in writing in English and in the primary language of the pupil’s parents;
(2 ) inform the parents that their child has been enrolled in an instructional program for 

limited English proficient students;
(3) contain a simple, nontechnical description of the purposes, method and content of 

the program;
(4) inform the parents that they have the right to visit the educational program for limit­

ed English proficient students in which their child is enrolled;
(5) inform the parents of the time and manner in which to request and receive a confer­

ence for the puipose of explaining the nature and purpose of the program; and
(6 ) inform the parents of their rights to withdraw their child from an educational pro­

gram for limited English proficient students and the time and manner in which to do so.
The department shall, at the request of the district, prepare the notice in the primary lan­

guage of the parent.
Subd. 2. Withdrawal from program. Any parent whose child is enrolled in an educa­

tional program for limited English proficient students shall have the right, either at the time 
of the original notification of enrollment or at the close of any semester thereafter, to with­
draw the child from the program by providing written notice of this intent to the principal of 
the school in which the child is enrolled or to the superintendent of the district in which the 
child resides. Nothing in this section shall preclude a parent from reenrolling a child of limit­
ed English proficiency in an educational program for limited English proficient students.

Subd. 3. Parental involvement. A district which receives moneys pursuant to section 
124D.65 must encourage involvement of parents of pupils enrolled in the educational pro­
gram for limited English proficient students in this program. The district shall solicit the 
views of parents about the program and its effects upon their children.

History: 1980 c 609 art 3 s 17; 1982 c 548 art 3 s 23; 1986 c 444; lSp l995  c 3 art 
16 s 13; 1998 c 397 art 2 s 132,164; art 11 s 3
124D.61 GENERAL REQUIREMENTS FOR PROGRAMS.

A district that enrolls one or more children of limited English proficiency must imple­
ment an educational program that includes at a minimum the following requirements:

(1) identification and reclassification criteria for children of limited English proficien­
cy and program entrance and exit criteria for children with limited English proficiency must
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be documented by the district, applied uniformly to children of limited English proficiency, 
and made available to parents and other stakeholders upon request;

(2) a written plan of services that describes programming by English proficiency level 
made available to parents upon request. The plan must articulate the amount and scope of 
service offered to children of limited English proficiency through an educational program 
for children of limited English proficiency;

(3) professional development opportunities for ESL, bilingual education, mainstream, 
and all staff working with children of limited English proficiency which are: (i) coordinated 
with the district’s professional development activities; (ii) related to the needs of children of 
limited English proficiency; and (iii) ongoing;

(4) to the extent possible, avoid isolating children of limited English proficiency for a 
substantial part of the school day; and

(5) in predominantly nonverbal subjects, such as art, music, and physical education, 
pennit pupils of limited English proficiency to participate fully and on an equal basis with 
their contemporaries in public school classes provided for these subjects. To the extent pos­
sible, the district must assure to pupils enrolled in a program for limited English proficient 
students an equal and meaningful opportunity to participate fully with other pupils in all ex­
tracurricular activities.

History: 1980 c 609 art 3 s 18; 1982 c 548 art 3 s 24; 1998 c 397 art 2 s 133,164; 
2000 c 254 s 31; 2006 c 263 art 2 s 17
124D.62 EXEMPTION FROM LICENSURE REQUIREMENTS FOR LIMITED 
ENGLISH PROFICIENCY (LEP) OR ENGLISH AS A SECOND LANGUAGE 
(ESL) TEACHERS.

Subdivision 1. Exemptions. The commissioner may grant an exemption from the licen­
sure requirement in the hiring of teachers of English as a second language or bilingual educa­
tion teachers to a district if the commissioner finds that compliance would impose a hardship 
upon the district in tlie securing of teachers for its educational programs for limited English 
proficient students. The commissioner shall notify the Board of Teaching of any exemptions 
granted pursuant to this section.

Subd. 2. Granting a license. A teacher serving under an exemption as provided in sub­
division 1 shall be granted a license as soon as that teacher qualifies for it. Not more than one 
year of service by a teacher under an exemption shall be credited to the teacher for the pur­
poses of section 122A.40. For purposes of section 122A.41, a teacher shall receive credit 
equal to the number of years the teacher served under an exemption.

Historv: 1980 c 609 art 3 s 19; 1991 c 265 art 9 s 58; lSp l995  c 3 art 16 s 13;
1998 c 397 art 2 s 134,164; art 11 s 3
124D.63 TECHNICAL ASSISTANCE.

The commissioner shall provide technical assistance lo districts receiving aid pursuant 
to section 124D.65 and to postsecondary institutions for preservice and in-service training 
for bilingual education teachers and English as a second language teachers employed in edu­
cational programs for limited English proficient students, teaching methods, curriculum de­
velopment, testing and testing mechanisms, and the development of instructional materials 
for these educational programs.

History: 1980 c 609 art 3 s 20; 1982 c 548 art 3 s 25; 1993 c 224 art 13 s 47; 1998 
c 397 art 2 s 135,164; art 11 s 3
124D.64 DISCRIMINATION PROHIBITED.

Nothing in the provisions of sections 124D.58 to 124D.63 shall be construed to violate 
the provisions of section 123B.30 or chapter 363A. Programs and activities pursuant to sec­
tions 124D.58 to 124D.63 shall be deemed to be positive action programs to combat discrim­
ination.
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History: 1980 c 609 art 3 s 22; 1993 c 224 art 14 s 16; 1994 c 465 art 2 s 1; 1998 c 
397 art 2 s 164; art 11 s 3

124D.65 LIMITED ENGLISH PROFICIENCY (LEP) PROGRAMS AID.
Subdivision 1. [Repealed, 1999 c 241 art 1 s 69]
Subd. 2. [Repealed, 1999 c 241 art 1 s 69]
Subd. 3. [Repealed, 1999 c 241 art 1 s 69; art 2 s 62]
Subd. 4. [Repealed, lSp2003 c 9 art 1 s 54]
Subd. 5. School district LEP revenue, (a) A district’s limited English proficiency pro­

grams revenue equals the product of (1) $700 in fiscal year 2004 and later times (2) the great­
er of 2 0  or the adjusted marginal cost average daily membership of eligible pupils of limited 
English proficiency enrolled in the district during the current fiscal year.

(b) A pupil ceases to generate state limited English proficiency aid in the school year 
following the school year in which the pupil attains the state cutoff score on a commissioner- 
provided assessment that measures the pupil’s emerging academic English.

Subd. 6 . Participation of nonpublic school pupils. In counting the number of pupils of 
limited English proficiency for purposes of this section, districts may include pupils of limit­
ed English proficiency who attend nonpublic schools in the district. A district which counts 
those pupils and receives aid pursuant to this section must offer those pupils the same pro­
grams on the same terms that it offers to pupils of limited English proficiency who attend the 
public school. A program provided for a nonpublic school pupil pursuant to this subdivision 
must be provided at a public school or a neutral site as defined in section 123B.41, subdivi­
sion 13. Nonpublic school pupils served by a district’s educational program for pupils of lim­
ited English proficiency must be counted for average daily membership pursuant to sections 
126C.01, subdivisions 6  to 8 , and 126C.19, subdivisions 1 to 4.

Subd. 7. Application dates. To obtain aid for limited English proficiency programs, a 
district must submit information required by the department to implement this section.

Subd. 8 . Notification; revenue. The department must promptly inform each applicant 
district of the amount of revenue it will receive pursuant to this section.

Subd. 9. Records; audit. A district which applies for aid pursuant to this section must 
maintain records which support the information contained in all of its applications. The com­
missioner may audit these records upon request. A district which receives aid pursuant to this 
section must keep additional records in the manner prescribed by the commissioner to ensure 
that an educational program for pupils of limited English proficiency is implemented and 
operated in accordance with sections 124D.58 to J24D.64.

Subd. 10. Money from other sources. A district providing a program for pupils of lim­
ited English proficiency must be eligible to receive moneys for these programs from other 
government agencies and from private sources when these moneys are available.

Subd. 11. Allocations from cooperative units. For the purposes of this section and sec­
tion 125 A.77, pupils of limited English proficiency enrolled in a cooperative or intermediate 
school district unit shall be counted by the school district of residence, and the cooperative 
unit shall allocate its approved expenditures for limited English proficiency programs 
among participating school districts. Limited English proficiency aid for services provided 
by a cooperative or intermediate school district shall be paid to the participating school dis­
tricts.

History: 1981 c 358 art 3 s 10; 1982 c 548 art 3 s 8-11; 1983 c 314 art 1 s 22; art 3 
s 8; lSp l985  c 12 art 3 s 10; 1987 c 398 art 3 s 17; art 7 s 26; 1989 c 329 art 3 s 4,5; 
1991 c 265 art 3 s 5; 1993 c 224 art 3 s 11,12; 1SP1995 c 3 art 15 s 1-3; art 16 s 13;
1996 c 412 art 3 s 11-14; lSp l997  c 4 art 2 s 8-11; 1998 c 397 art 2 s 93-96,164; art 11 
s 3; 1998 c 398 art 1 s 21; 1999 c 241 art 1 s 3,4; art 2 s 11; 2000 c 464 art 3 s 1; 2000 c 
489 art 2 s 5; lSp2001 c 6 art 3 5 4; lSp2003 c 9 art 1 s 14
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124D.66 ASSURANCE OF MASTERY PROGRAMS.
Subdivision 1. Eligible districts. A district with a local process to review curriculum 

and instruction may provide an assurance of mastery program to eligible pupils.
Subd. 2. Eligible pupils. A pupil is eligible to receive services through an assurance of 

mastery program if the pupil has not demonstrated progress toward mastering the required 
graduation standards, after receiving instruction that was designed to enable the pupil to 
make progress toward mastering the required graduation standards in a regular classroom 
setting. A pupil also is eligible to receive services through an assurance of mastery program if 
the pupil, based on the professional judgment of a classroom teacher or a team of licensed 
professionals, demonstrates a need for alternative instructional strategies or interventions. 
To determine pupil eligibility, a district must use a process adopted by the school board to 
review curriculum and instruction, for the subjects and at the grade level at which the district 
uses the revenue.

Subd. 3. Eligible services, (a) Assurance of mastery programs may provide direct in­
structional services to an eligible pupil, or a group of eligible pupils, under the following con­
ditions in paragraphs (b) to (d).

(b) Instruction may be provided at one or more grade levels from kindergarten to grade 8 

and for students in grades 9 through 12 who were enrolled in grade 8  before the 2005-2006 
school year and have failed the basic skills tests, or were enrolled in grade 8  in the 2005-2006 
school year and later and who have failed the Minnesota Comprehensive Assessments 
(MCA-IIs) in reading, mathematics, or writing as required for high school graduation under 
section 120B.02. If an assessment of pupils’ needs within a district demonstrates that the eli­
gible pupils in grades kindergarten to grade 8  are being appropriately served, a district may 
serve eligible pupils in grades 9 to 12.

(c) Instruction must be provided under the supervision of the eligible pupil’s regular 
classroom teacher. Instruction may be provided by the eligible pupil’s classroom teacher, by 
another teacher, by a team of teachers, or by an education assistant or aide. A special educa­
tion teacher may provide instruction, but instruction that is provided under this section is not 
eligible for aid under section 125A.76.

(d) The instruction that is provided must differ from the initial instruction the pupil re­
ceived in the regular classroom setting. The instruction may differ by presenting different 
curriculum than was initially presented in the regular classroom or by presenting the same 
curriculum:

( 1 ) at a different rate or in a different sequence than it was initially presented;
(2 ) using different teaching methods or techniques than were used initially; or
(3) using different instructional materials than were used initially.
History: ISp1997 c 4 art 2 s 12; 1998 c 397 art 2 s 164; art 11 s 3; 1998 c 398 art 2 

s 25,164; !Sp2005 c 5 art 2 s 67
124D.67 [Repealed, 1999 c 241 art 1 s 691

GRADUATION INCENTIVES
124D.68 GRADUATION INCENTIVES PROGRAM.

Subdivision 1. Purpose. The legislature finds that it is critical to provide options for 
children to succeed in school. Therefore, the purpose of this section is to provide incentives 
for and encourage all Minnesota students who have experienced or are experiencing difficul­
ty in the traditional education system to enroll in alternative programs.

Subd. 2. Eligible pupils. A pupil under the age of 21 or who meets the requirements of 
section 120A.20, subdivision 1, paragraph (c), is eligible to participate in the graduation in­
centives program, if the pupil:

(1 ) performs substantially below the performance level for pupils of the same age in a 
locally determined achievement test;

ASSURANCE OF MASTERY
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(2 ) is at least one year behind in satisfactorily completing coursework or obtaining cred­
its for graduation;

(3) is pregnant or is a parent;
(4) has been assessed as chemically dependent;
(5) has been excluded or expelled according to sections 121 A.40 to 121A.56;
(6 ) has been referred by a school district for enrollment in an eligible program or a pro­

gram pursuant to section 124D.69;
(7) is a victim of physical or sexual abuse;
(8 ) has experienced mental health problems;
(9) has experienced homelessness sometime within six months before requesting a 

transfer to an eligible program;
(10) speaks English as a second language or has limited English proficiency; or
( 1 1 ) has withdrawn from school or has been chronically truant; or
(1 2 ) is being treated in a hospital in the seven-county metropolitan area for cancer or 

other life threatening illness or is the sibling of an eligible pupil who is being currently 
treated, and resides with the pupil’s family at least 60 miles beyond the outside boundary of 
the seven-county metropolitan area.

Subd. 3. Eligible programs, (a) A pupil who is eligible according to subdivision 2 may 
enroll in area learning centers under sections 123A.05 to 123A.08.

(b) A pupil who is eligible according to subdivision 2 and who is between the ages of 16 
and 21 may enroll in postsecondary courses under section 124D.09.

(c) A pupil who is eligible under subdivision 2, may enroll in any public elementary or 
secondary education program.

(d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, nonsectari­
an school that has contracted with the serving school district to provide educational services. 
However, notwithstanding other provisions of this section, only a pupil who is eligible under 
subdivision 2 , clause ( 1 2 ), may enroll in a contract alternative school that is specifically 
structured to provide educational services to such a pupil.

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic education 
programs approved under section 124D.52 and operated under the community education 
program contained in section 124D.19.

Subd. 4. Additional eligible program. A pupil who is at least 16 years of age, who is 
eligible under subdivision 2 , clause (a), and who has been enrolled only in a public school, if 
the pupil has been enrolled in any school, during the year immediately before transferring 
under this subdivision, may transfer to any nonpublic school that has contracted with the 
serving school district to provide nonsectarian educational services. The school must enroll 
every eligible pupil who seeks to transfer to the school under this program subject to avail­
able space.

Subd. 5. Pupil enrollment. Any eligible pupil may apply to enroll in an eligible pro­
gram. Approval of the resident district is not required for:

( 1) an eligible pupil to enroll in any eligible program in a nonresident district under sub­
division 3 or 4 or an area learning center established under section 123A.05; or

(2 ) an eligible pupil under subdivision 2 , to enroll in an adult basic education program 
approved under section 124D.52.

Subd. 6 . Dissemination of information. A district must disseminate information, de­
veloped by the department, about the graduation incentives program to residents in the dis­
trict who are under the age of 2 1 .

Subd. 7. Desegregation plans. Notwithstanding any provision to the contrary, students 
may not enroll in a nonresident district under this section if their enrollment in another dis­
trict would result in a violation of a district’s desegregation plan, as mandated and approved 
by the commissioner of education.
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Subd. 8 . Aid adjustments. General education aid and transportation aid attributable to 
a pupil covered by programs under this section must be paid according to sections 127A.47, 
subdivision 7, and 123B.92, subdivision 3, respectively.

Subd. 9. Enrollment verification, (a) For a pupil attending an eligible program full 
time under subdivision 3, paragraph (d), the department must pay 90 percent of the district’s 
average general education revenue less basic skills revenue to the eligible program and ten 
percent of the district’s average general education revenue less basic skills revenue to the 
contracting district within 30 days after the eligible program verifies enrollment using the 
form provided by the department. For a pupil attending an eligible program part time, reve­
nue, excluding compensatory revenue, shall be reduced proportionately, according to the 
amount of time the pupil attends the program, and the payments to the eligible program and 
the contracting district shall be reduced accordingly. A pupil for whom payment is made ac­
cording to this section may not be counted by any district for any purpose other than com­
putation of general education revenue. If payment is made for a pupil under this subdivision, 
a district shall not reimburse a program under section 124D.69 for the same pupil. The basic 
skills revenue generated by pupils attending the eligible program according to section 
126C.10, subdivision 4, shall be paid to the eligible program.

(b) The department must pay up to 100 percent of the revenue to the eligible program if 
there is an agreement to that effect between the school district and the eligible program.

(c) Notwithstanding paragraphs (a) and (b), for an eligible program that provides chem­
ical treatment services to students, the department must pay 1 0 0  percent of the revenue to the 
eligible program.

Subd. 10. Severability. If for any reason any portion of this section is found by a court to 
be unconstitutional, the remaining portions of the section shall remain in effect.

History: 1987 c 398 art 8 s 15; 1988 c 718 art 6 s 12,13; art 7 s 37-40; 1989 c 222 
s 30,31; 1989 c 329 art 7 s 8,9; art 9 s 14; 1990 c 562 art 4 s 4-6; 1991 c 265 art 4 s 
20-25; 1992 c 363 art 2 s 3; 1992 c 499 art 9 s 12; 1993 c 224 art 4 s 34-37; art 7 s 23; 
art 9 s 54; 1994 c 488 s 8; 1994 c 647 art 4 s 28-30; 1SP1995 c 3 art 1 s 51; art 8 s 8; 
art 16 s 13; 1996 c 412 art 4 s 18-22; 1997 c 7 art 1 s 70; ISp1997 c 4 art 2 s 34; art 5 s 
18,19; art 6 s 15; 1998 c 397 art 2 s 122-126,164; art 11 s 3; 1998 c 398 art 5 s 55; 1999 
c 107 s 66; 1999 c 241 art 1 s 5; 2000 c 489 art 3 s 3; 2000 c 343 s 4; 2003 c 130 s 12;
2004 c 206 s 52; 2004 c 294 art 5 s 9; 2005 c 10 art 1 s 25; lSp2005 c 5 art 1 s 11; 2006 
c 263 art 1 s 6,7

124D.69 AID FOR ALTERNATIVE PROGRAMS PROVIDED UNDER CON­
TRACT.

Subdivision 1. Aid. If a pupil enrolls in an alternative program, eligible under section 
124D.68, subdivision 3, paragraph (d), or subdivision 4, operated by a private organization 
that has contracted with a school district to provide educational services for eligible pupils 
under section 124D.68, subdivision 2, the district contracting with the private organization 
must reimburse the provider an amount equal to the sum of (1) at least 95 percent of the dis­
trict’s average general education less basic skills revenue per pupil unit times the number of 
pupil units for pupils attending the program, and (2 ) the amount of basic skills revenue gener­
ated by pupils attending the program according to section 126C.10, subdivision 4. For a pupil 
attending the program part time, the revenue paid to the program, excluding compensatory 
revenue, must be reduced proportionately, according to the amount of time the pupil attends 
the program, and revenue paid to the district shall be reduced accordingly. Pupils for whom a 
district provides reimbursement may not be counted by the district for any purpose other than 
computation of general education revenue. If payment is made to a district or program for a 
pupil under this section, the department must not make a payment for the same pupil under 
section 124D.68, subdivision 9. Notwithstanding sections I25A.15, I25A.51, and 
125A.515, general education revenue for a student who receives educational services under 
this section shall be paid according to this section.
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Subd. 2. Reserve account. During the term of the contract to provide educational ser­
vices under subdivision 1 , all state aid under subdivision 1 accrues to the account assigned to 
the alternative program site and is reserved for that site.

Subd. 3. Uncommon schools serving students with chemical dependencies; alloca­
tion of funds. In addition to the amounts provided in scction 124D.68, subdivision 9, a 
school district may allocate funds from its undesignated general fund to a private contracted 
alternative program, including a private contracted alternative program that is tuition free 
and provides a comprehensive secondary academic program for students who have been as­
sessed chemically dependent and who have completed a licensed treatment program for 
chemical dependency.

History: 1987 c 398 art 8 s 16; 1988 c 486 s 70; 1988 c 718 art 7 s 41; 1989 c 329 
art 7 s 10; 1990 c 562 art 4 s 7; 1991 c 265 art 7 s 21; 1992 c 499 art 9 s 13; 1994 c 647 
art 4 s 31; lSpl995 c 3 art 16 s 13; 1996 c 412 art 4 s 23; lSp l997  c 4 art 2 s 36; 1998 c
397 art 2 s 127,164; art 11 s 3; 1999 c 241 art 1 s 6; lSp2001 c 6 art 1 s 13; 2002 c 374 
art 4 s 1; lSp2005 c 5  art 1 s 12
124D.70 [Repealed, 1999 c 241 art 2 s 62]

AMERICAN INDIAN EDUCATION
124D.71 CITATION; AMERICAN INDIAN EDUCATION ACT.

Sections 124D.71 to 124D.82 may be cited as the American Indian Education Act of 
1988.

History: 1977 c 312 s 1; 1988 c 718 art 3 s 5; 1998 c 397 art 2 s 164; art 11 s 3 
124D.72 POLICY.

The legislature finds that a more adequate education is needed for American Indian 
people in the state of Minnesota. The legislature recognizes the unique educational and cul­
turally related academic needs of American Indian people. The legislature also is concerned 
about the lack of American Indian teachers in the state. Therefore, pursuant to the policy of 
the state to ensure equal educational opportunity to every individual, it is the purpose of sec­
tions 124D.71 to 124D.82 to provide for American Indian education programs specially de­
signed to meet these unique educational or culturally related acadcmic needs or both.

Historv: 1977 c 312 s 2; 1978 c 706 s 43; 1988 c 718 art 3 s 6; 1998 c 397 art 2 s 
164; art 11 s 3
124D.73 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 124D.71 to 124D.82, the terms de­
fined in this scction have the meanings given them.

Subd. 2. American Indian child. “American Indian child” means any child, living on 
or off a reservation, who is enrolled or eligible for enrollment in a federally recognized tribe.

Subd. 3. Advisory task force. “Advisory task force” means the state advisory task force 
on American Indian educalion programs.

Subd. 4. Participating school; American Indian school. “Participating school” and 
“American Indian school” mean a school that:

( 1 ) is not operated by a school district; and
(2) is eligible for a grant under Title IV of the Indian Education Act for the education of 

American Indian children.
History: 1977 c 312 s 3; 1979 c 219 s 1; 1988 c 718 art 3 s 7; 1998 c 397 art 2 s 

164; art 11 s 3
124D.74 AMERICAN INDIAN EDUCATION PROGRAMS.

Subdivision 1. Program described. American Indian education programs are pro­
grams in public elementary and secondary schools, nonsectarian nonpublic, community, 
tribal, charter, or alternative schools enrolling American Indian children designed to:

( 1 ) support poslsecondary preparation for pupils;
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(2) support the academic achievement of American Indian students with identified fo­
cus to improve reading and mathematic skills;

(3) make the curriculum more relevant to the needs, interests, and cultural heritage of 
American Indian pupils;

(4) provide positive reinforcement of the self-image of American Indian pupils;
(5) develop intercultural awareness among pupils, parents, and staff; and
(6 ) supplement, not supplant, state and federal educational and cocurricular programs.

Program components may include: development of support components for students in the 
areas of academic achievement, retention, and attendance; development of support compo­
nents for staff, including in-service training and technical assistance in methods of teaching 
American Indian pupils; research projects, including experimentation with and evaluation of 
methods of relating to American Indian pupils; provision of personal and vocational coun­
seling to American Indian pupils; modification of curriculum, instructional methods, and ad­
ministrative procedures to meet the needs of American Indian pupils; and supplemental in­
struction in American Indian language, literature, history, and culture. Districts offering pro­
grams may make contracts for the provision of program components by establishing cooper­
ative liaisons with tribal programs and American Indian social service agencies. These pro­
grams may also be provided as components of early childhood and family education pro­
grams.

Subd. 2. Voluntary enrollment. Enrollment in American Indian education programs 
must be voluntary. School districts and participating schools must make affirmative efforts 
to encourage participation. They shall encourage parents to visit classes or come to school for 
a conference explaining the nature of the program and provide visits by school staff to par­
ents’ homes to explain the nature of the program.

Subd. 3. Enrollment of other children; shared time enrollment. To the extent it is 
economically feasible, a district or participating school may make provision for the volun­
tary enrollment of non-American Indian children in the instructional components of an 
American Indian education program in order that they may acquire an understanding of the 
cultural heritage of the American Indian children for whom that particular program is de­
signed. However, in determining eligibility to participate in a program, priority must be giv­
en to American Indian children. American Indian children and other children enrolled in an 
existing nonpublic school system may be enrolled on a shared time basis in American Indian 
education programs.

Subd. 4. Location of programs. American Indian education programs must be located 
in facilities in which regular classes in a variety of subjects are offered on a daily basis. Pro­
grams may operate on an extended day or extended year basis.

Subd. 5. Assignment of students. A school district or participating school must not, in 
providing these programs, assign students to schools in a way which will have the effect of 
promoting segregation of students by race, sex, color, or national origin.

Subd. 6 . Nonverbal courses and extracurricular activities. In predominantly non­
verbal subjects, such as art, music, and physical education, American Indian children shall 
participate fully and on an equal basis with their contemporaries in school classes provided 
for these subjects. Every school district or participating school shall ensure to children en­
rolled in American Indian education programs an equal and meaningful opportunity to par­
ticipate fully with other children in all extracurricular activities. This subdivision shall not be 
construed to prohibit instruction in nonverbal subjects or extracurricular activities which re­
late to the cultural heritage of the American Indian children, or which are otherwise neces­
sary to accomplish the objectives described in sections 124D.71 to 124D.82.

History: 1977 c 312 s 4; 1998 c 397 art 2 s 138-142,164; art 11 s 3; 1SP2001 c 6 
art 2 s 34-38; lSp2005 c 5 art 2 s 68
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124D.75 LICENSES FOR AMERICAN INDIAN LANGUAGE AND CULTURE 
EDUCATION TEACHERS; EXEMPTIONS.

Subdivision 1. American Indian language and culture education licenses. The
Board of Teaching must grant initial and continuing teaching licenses in American Indian 
language and culture education that bear the same duration as other initial and continuing 
licenses. The board must grant licenses to persons who present satisfactory evidence that 
they:

(1) possess competencc in an American Indian language or possess unique qualifica­
tions relative to or knowledge and understanding of American Indian history and culture; or

(2 ) possess a bachelor’s degree or other academic degree approved by the board or meet 
such requirements as to course of study and training as the board may prescribe, or possess 
such relevant experience as (he board may prescribe.

This evidence may be presented by affidavits, resolutions, or by such other methods as 
the board may prescribe. Individuals may present applications for licensure on their own be­
half or these applications may be submitted by the superintendent or other authorized official 
of a school district, participating school, or an American Indian school.

Subd. 2. Persons holding general teaching licenses. A person holding a general teach­
ing licensc who presents the board with satisfactory evidence of competence in an American 
Indian language, or knowledge and understanding of American Indian history and culture 
may be licensed under this section.

Subd. 3. Resolution or letter. All persons applying for a license under this section must 
submit to the board a resolution or letter of support signed by an American Indian tribal gov­
ernment or its designee. All persons holding a license under this section on July 1,1995, must 
have on file or file with the board a resolution or letter of support signed by a tribal govern­
ment or its designee by January 1, 1996, or the next renewal date of the license thereafter.

Subd. 4. Employment of teachers. Teachers employed in an American Indian lan­
guage and culture education program pursuant to sections 124D.71 to 124D.82 shall not be 
employed to replacc any presently employed teacher who otherwise would not be replaced.

Subd. 5. Teacher preparation programs. For the purpose of licensing American In­
dian language and culture education tcachers, the board may approve programs at colleges or 
universities designed for their training subject to the approval of the commissioner of educa­
tion.

Subd. 6 . Persons eligible for employment; exemptions. Any person licensed under 
this scction shall be eligible for employment by a school board or a participating school as a 
teacher in an American Indian education program in which the American Indian language or 
culture in which the person is licensed is taught. A school district or participating school may 
prescribe only those additional qualifications for teachers licensed under this section as are 
approved by the Board of Teaching. Any school board or participating school upon request 
may be exempted from the licensure requirements of this section in the hiring of one or more 
American Indian language and culture education teachers for any school year in which com­
pliance would, in the opinion of the commissioner, create a hardship in the securing of the 
teachers.

Subd. 7. Persons serving under exemptions; licensure; tenure. An American Indian 
language and culture education teacher serving under an exemption as provided in subdivi­
sion 6  shall be granted a license as soon as that teacher achieves the qualifications for the 
license. Not more than one year of service by an American Indian language and culture 
education teacher under an exemption shall be credited to the teacher for the puiposes of sec­
tion 122A.40 and not more than two years shall be credited for the puiposes of section 
122A.41; and the one or two years shall be deemed to precede immediately and be consecu­
tive with the year in which a teacher becomes licensed.

Subd. 8 . Compensation. A teacher holding a license or exemption under this section 
shall be compensated according to a schedule which is at least equivalent to that applicable to 
teachers holding general licenses.
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Subd. 9. Affirmative efforts in hiring. In hiring for all positions in these programs, 
school districts and participating schools shall give preference to and make affirmative ef­
forts to seek, recruit, and employ persons who share the culture of the American Indian chil­
dren who are enrolled in the program. The district or participating school shall provide proce­
dures for the involvement of the parent advisory committees in designing the procedures for 
the recruitment, screening and selection of applicants. This subdivision shall not be 
construed to limit the school board’s authority to hire and discharge personnel.

History: 1977 c 312 s 5; 1986 c 444; 1988 c 718 art 3 s 8; ISp1995 c 3 art 3 s 9; 
art 16 s 13; 1998 c 397 art 2 s 143-146,164; art 11 s 3; 1998 c 398 art 5 s 55; lSp2001 c
6 art 2 s 39; 2003 c 130 s 12
124D.76 TEACHERS AIDES; COMMUNITY COORDINATORS.

In addition to employing American Indian language and culture education teachers, 
each district or participating school providing programs pursuant to sections 124D.71 to 
124D.82 may employ teachers’ aides. Teachers’ aides must not be employed for the puipose 
of supplanting American Indian language and culture education teachers.

Any district or participating school which conducts American Indian education pro­
grams pursuant to sections 124D.71 to 124D.82 must employ one or more full-time or part- 
time community coordinators if there are 1 0 0  or more students enrolled in the program. 
Community coordinators shall promote communication understanding, and cooperation be­
tween the schools and the community and shall visit the homes of children who are to be en­
rolled in an American Indian education program in order to convey information about the 
program.

History: 1977 c 312 s 6; 1998 c 397 art 2 s 147,164; art 11 s 3; lSp2001 c 6 art 2 s
40
124D.77 RECRUITING AND RETAINING INDIAN TEACHERS.

This section applies to a board of a district in which there are at least ten American In­
dian children enrolled. The board must actively recruit teacher applicants who are American 
Indian from the time it is reasonably expected that a position will become available until the 
position is filled or September 1, whichever is earlier. Notwithstanding section 122A.40, 
subdivision 7,10, or 11,122A.41, subdivisions 4 and 14, any other law to the contrary, or any 
provision of a contract entered into after May 7,1988, to the contrary, when placing a teacher 
on unrequested leave of absence, the board may retain a probationary teacher or a teacher 
with less seniority in order to retain an American Indian teacher.

History: 1988 c 718 art 3 s 9; 1998 c 397 art 2 s 148,164; art 11 s 3
124D.78 PARENT AND COMMUNITY PARTICIPATION.

Subdivision 1. Parent committee. School boards and American Indian schools must 
provide for the maximum involvement of parents of children enrolled in education pro­
grams, programs for elementary and secondary grades, special education programs, and sup­
port services. Accordingly, the board of a school district in which there are ten or more Amer­
ican Indian children enrolled and each American Indian school must establish a parent com­
mittee. If a committee whose membership consists of a majority of parents of American In­
dian children has been or is established according to federal, tribal, or other state law, that 
committee may serve as the committee required by this section and is subject to, at least, the 
requirements of this subdivision and subdivision 2 .

The parent committee must develop its recommendations in consultation with the cur­
riculum advisory committee required by section 120B.11, subdivision 3. This committee 
must afford parents the necessary information and the opportunity effectively to express 
their views concerning all aspects of American Indian education and the educational needs of 
the American Indian children enrolled in the school or program. The committee must also 
address the need for adult education programs for. American Indian people in the community.
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The board or American Indian school must ensure that programs are planned, operated, and 
evaluated with the involvement of and in consultation with parents of children served by the 
programs.

Subd. 2. Resolution of concurrence. Prior to December 1, the board or American In­
dian school must submit to the department a copy of a resolution adopted by the parent com­
mittee. The copy must be signed by the chair of the committee and must state whether the 
committee concurs with the educational programs for American Indian children offered by 
the school board or American Indian school. If the committee does not concur with the edu­
cational programs, the reasons for nonconcurrence and recommendations shall be submitted 
with the resolution. By resolution, the board must respond, in cases of nonconcurrence, to 
each recommendation made by the committee and state its reasons for not implementing the 
recommendations.

Subd. 3. Membership. The committee must be composed of parents of children eligi­
ble to be enrolled in American Indian education programs; secondary students eligible to be 
served; American Indian language and culture education teachers and aides; American In­
dian teachcrs; counselors; adult American Indian people enrolled in educational programs; 
and representatives from community groups. A majority of each committee must be parents 
of children enrolled or eligible to be enrolled in the programs. The number of parents of 
American Indian and non-American Indian children shall reflect approximately the propor­
tion of children of those groups enrolled in the programs.

Subd. 4. Alternate committee. If the organizational membership or the board of direc­
tors of an American Indian school consists of parents of children attending the school, that 
membership or board may serve also as the parent committee.

History: 1977 c 312 s 7; 1988 c 718 an  3 s 10-13; 1991 c 265 art 3 s 18; 1994 c 
647 art 3 s 19; lSp l995  c 3 art 16 s 13; 1997 c 7 art 1 s 71; 1998 c 397 art 2 s 
149-151,164; art 11 s 3; lSp2001 c 6 art 2 s 41
124D.79 COMMUNITY AND COMMISSIONER PARTICIPATION IN AMER­
ICAN INDIAN EDUCATION.

Subdivision 1. Community involvement. The commissioner must provide for the 
maximum involvement of the state committees on American Indian education, parents of 
American Indian children, secondary students eligible to be served, American Indian lan­
guage and culture education teachers, American Indian teachers, teachers’ aides, representa­
tives of community groups, and persons knowledgeable in the field of American Indian 
education, in the formulation of policy and procedures relating to the administration of sec­
tions 124D.71 to 124D.82.

Subd. 2. Technical assistance. The commissioner shall provide technical assistance to 
districts, schools and postsecondary institutions for preservice and in-service training for 
American Indian education teachers and teacher’s aides, teaching methods, curriculum de­
velopment, testing and testing mechanisms, and the development of materials for American 
Indian education programs.

Subd. 3. Application for funds. The commissioner shall apply for money which may 
be available under federal programs for American Indian education, including funds for ad­
ministration, demonstration projects, training, technical assistance, planning and evaluation.

History: 1977 c 312 s 8; 1979 c 334 art 3 s 14; 1980 c 609 art 3 s 8,9; 1988 c 718 
a n  3 s 14; 1993 c 224 art 13 s 48,49; 1998 c 397 art 2 s 152,153,164; art 11 s 3; 1998 c
398 art 5 s 55
124D.80 MS 2002 [Expired]

124D.81 CONTINUATION OF INDIAN EDUCATION GRANTS.
Subdivision 1. Grants; procedures. Each fiscal year the commissioner of education 

must make grants to no fewer than six American Indian education programs. At least three 
programs must be in urban areas and at least three must be on or near reservations. The board
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of a local district, a participating school or a group of boards may develop a proposal for 
grants in support of American Indian education programs. Proposals may provide for con­
tracts for the provision of program components by nonsectarian nonpublic, community, trib­
al, charter, or alternative schools. The commissioner shall prescribe the form and manner of 
application for grants, and no grant shall be made for a proposal not complying with the re­
quirements of sections 124D.71 to 124D.82.

Subd. 2. Plans. Each district or participating school submitting a proposal under subdi­
vision 1 must develop and submit with the proposal a plan which shall:

(a) Identify the measures to be used to meet the requirements of sections 124D.71 to 
124D.82;

(b) Identify the activities, methods and programs to meet the identified educational 
needs of the children to be enrolled in the program;

(c) Describe how district goals and objectives as well as the objectives of sections 
124D.71 to 124D.82 are to be achieved;

(d) Demonstrate that required and elective courses as structured do not have a discrimi­
natory effect within the meaning of section 124D.74, subdivision 5;

(e) Describe how each school program will be organized, staffed, coordinated, and 
monitored; and

(f) Project expenditures for programs under sections 124D.71 to 124D.82.
Subd. 3. Additional requirements. Each district receiving a grant under this section 

must cach year conduct a count of American Indian children in the schools of the district; test 
for achievement; identify the extent of other educational needs of the children to be enrolled 
in the American Indian education program; and classify the American Indian children by 
grade, level of educational attainment, age and achievement. Participating schools must 
maintain records concerning the needs and achievements of American Indian children 
served.

Subd. 4. Nondiscrimination; testing. In accordance with recognized professional 
standards, all testing and evaluation materials and procedures utilized for the identification, 
testing, assessment and classification of American Indian children must be selected and 
administered so as not to be racially or culturally discriminatory and must be valid for the 
purpose of identifying, testing, assessing, and classifying American Indian children.

Subd. 5. Records. Participating schools and districts must keep records and afford ac­
cess to them as the commissioner finds nccessary to ensure that American Indian education 
programs are implemented in conformity with sections 124D.71 to 124D.82. Each school 
district or participating school must keep accurate, detailed, and separate revenue and expen­
diture accounts for pilot American Indian education programs funded under this section.

Subd. 6 . Money from other sources. A district or participating school providing 
American Indian education programs shall be eligible to receive moneys for these programs 
from other government agencies and from private sources when the moneys are available.

Subd. 7. Exceptions. Nothing in sections 124D.71 to 124D.82 shall be construed as 
prohibiting a district or school from implementing an American Indian education program 
which is not in compliance with sections 124D.71 to 124D.82 if the proposal and plan for that 
program is not funded pursuant to this section.

History: 1977 c 312 s 10; 1979 c 334 art 3 s 16; 1980 c 609 art 3 s 10-12; 1981 c 
358 art 3 s 19; 1983 c 314 art 3 s 12; 1987 c 398 art 3 s 26; 1993 c 224 art 13 s 50; art 
14 s 13; 1998 c 397 art 2 s 156-161,164; art 11 s 3; 1998 c 398 art 5 s 55; 2000 c 254 s 
32; lSp2001 c 6 art 2 s 42-46; 2003 c 130 s 12; lSp2005 c 5 art 2 s 69

124D.82 DISCRIMINATION PROHIBITED.
Nothing in the provisions of sections 124D.71 to 124D.82 shall be construed to violate 

the provisions of section 123B.30 or chapter 363A. Programs and activities pursuant to sec­
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tions 124D.71 to 124D.82 shall be deemed to be positive action programs to combat discrim­
ination.

History: 1977 c 312 s 11; 1998 c 397 art 2 s 164; art 11 s 3
124D.83 STATE REVENUE FOR AMERICAN INDIAN TRIBAL CONTRACT OR 
GRANT SCHOOLS.

Subdivision 1. Authorization, (a) Each year each American Indian-controlled tribal 
contract or grant school authorized by the United States Code, title 25, section 450f, that is 
located on a reservation within the state is eligible to receive tribal contract or grant school 
aid subject to the requirements in paragraphs (b) to (d).

(b) The school must plan, conduct, and administer an education program that complies 
with the requirements of either this chapter and chapters 120A, 120B, 121 A, 122A, 123A, 
123B, 125A, 125B, 126C, 127A, 129, and 268A or Code of Federal Regulations, title 25, 
sections 3 J .0 to 45.80.

(c) The school must comply with all other state statutes governing independent school 
districts or their equivalent in the Code of Federal Regulations, title 25.

(d) The state tribal contract or grant school aid must be used to supplement, and not to 
replace, the money for American Indian education programs provided by the federal govern­
ment.

Subd. 2. Revenue amount. An American Indian-controlled tribal contract or grant 
school that is located on a reservation within the state and that complies with the require­
ments in subdivision 1 is eligible to receive tribal contract or grant school aid. The amount of 
aid is derived by:

(1) multiplying the formula allowance under section 126C.10, subdivision 2, less $170, 
times the difference between (i) the resident pupil units as defined in section 126C.05, subdi­
vision 6 , in average daily membership, excluding section 126C.05, subdivision 13, and (ii) 
the number of pupils for the current school year, weighted according to section 126C.05, sub­
division 1, receiving benefits under section 123B.42 or 123B.44 or for which the school is 
receiving reimbursement under section 124D.69;

(2 ) adding to the result in clause ( 1 ) an amount equal to the product of the formula allow­
ance under scction 126C.10, subdivision 2, less $300 times the tribal contract compensation 
revenue pupil units;

(3) subtracting from the result in clause (2) the amount of money allotted to the school 
by the federal government through Indian School Equalization Program of the Bureau of In­
dian Affairs, according to Code of Federal Regulations, title 25, part 39, subparts A to E, for 
the basic program as defined by section 39.11, paragraph (b), for the base rate as applied to 
kindergarten through twelfth grade, excluding small school adjustments and additional 
weighting, but not money allotted through subparts F to L for contingency funds, school 
board training, student training, interim maintenance and minor repair, interim administra­
tion cost, prekindergarten, and operation and maintenance, and the amount of money that is 
received according to section 124D.69;

(4) dividing the result in clause (3) by the sum of the resident pupil units in average daily 
membership, excluding section 126C.05, subdivision 13, plus the tribal contract compensa­
tion revenue pupil units; and

(5) multiplying the sum of the resident pupil units, including section 126C.05, subdivi­
sion 13, in average daily membership plus the tribal contract compensation revenue pupil 
units by the lesser of $1,500 or the result in clause (4).

Subd. 3. Waiver. Notwithstanding subdivision 1, paragraphs (b) and (c), a tribal con­
tract or grant school:

(1) is not subject to the Minnesota Election Law;
(2 ) has no authority under this scction to levy for property taxes, issue and sell bonds, or 

incur debt; and
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(3) may request through its managing tribal organization a recommendation of the com­
missioner of education, for consideration of the legislature, that a tribal contract or grant 
school not be subject lo specified statutes related to independent school districts.

Subd. 4. Early childhood family education revenue. A school receiving aid under this 
section is eligible to receive early childhood family education revenue to provide early child­
hood family education programs for parents and children who are enrolled or eligible for en­
rollment in a federally recognized tribe. The revenue equals 1.5 times the statewide average 
expenditure per participant under section 124D.135, times the number of children and par­
ents participating full time in the program. The program must comply with section 124D. 13, 
except that the school is not required to provide a community education program or establish 
a community education advisory council. The program must be designed to improve the 
skills of parents and promote American Indian history, language, and culture. The school 
must make affirmative efforts to encourage participation by fathers. Admission may not be 
limited to those enrolled in or eligible for enrollment in a federally recognized tribe.

Subd. 5. Tribal contract pupil units. Pupil units for pupils enrolled in tribal contract 
schools shall be used only for the purpose of computing tribal contract aid according to this 
section.

History: 1989 c 329 art 3 s 15; 1990 c 426 art 1 s 16; 1990 c 562 art 3 s 4,5; 1991 
c 265 art 3 s 16; 1994 c 647 art 9 s 11; 1996 c 412 art 3 s 30,31; lSp l997  c 4 art 2 s 
29,30; 1998 c 397 art 2 s 117-120,164; art 11 s 3; 1998 c 398 art 5 s 55; 2000 c 254 s 
33; 2003 c 130 s 12

124D.84 INDIAN SCHOLARSHIPS.
Subdivision 1. Awards. The commissioner may award scholarships to any Minnesota 

resident student who is of one-fourth or more Indian ancestry, who has applied for other ex­
isting state and federal scholarship and grant programs, and who, in the opinion of the com­
missioner, has the capabilities to benefit from further education. Scholarships must be for 
accredited degree programs in accredited Minnesota colleges or universities or for courses in 
accredited Minnesota business, technical, or vocational schools. Scholarships may also be 
given to students attending Minnesota colleges that are in candidacy status for obtaining full 
accreditation, and are eligible for and receiving federal financial aid programs. Students are 
also eligible for scholarships when enrolled as students in Minnesota higher education insti­
tutions that have joint programs with other accredited higher education institutions. Scholar­
ships shall be used to defray the total cost of education including tuition, incidental fees, 
books, supplies, transportation, other related school costs and the cost of board and room and 
shall be paid directly to the college or school concerned where the student receives federal 
financial aid. The total cost of education includes all tuition and fees for each student enrol­
ling in a public institution and the portion of tuition and fees for each student enrolling in a 
private institution that does not exceed the tuition and fees at a comparable public institution. 
Each student shall be awarded a scholarship based on the total cost of the student’s education 
and a federal standardized need analysis. Applicants are encouraged to apply for all other 
sources of financial aid.

When an Indian student satisfactorily completes the work required by a certain college 
or school in a school year the student is eligible for additional scholarships, if additional 
training is necessary to reach the student’s educational and vocational objective. Scholar­
ships may not be given to any Indian student for more than five years of study.

Subd. 2. [Repealed, 1 Sp2003 c 9 art 2 s 56]

History: Ex1959 c 71 art 5 s 36; 1971 c 176 s 1; 1977 c 384 s 1; 1983 c 258 s 28; 
ISp1985 c 11 s 12; 1988 c 629 s 28; 1988 c 718 art 3 s 3; 1993 c 224 art 9 s 32; art 13 s 
40; 1993 c 374 s 23; 1997 c 192 s 20; 1998 c 397 art 2 s 107,164; 1998 c 398 art 5 s 55;
2000 c 489 art 3 s 4; !Sp2001 c 6 art 2 s 49; JSp2005 c 5 art 2 s 70
124D.85 [Repealed, lSp2001 c 6  art 2 s 78]
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124D.86 INTEGRATION REVENUE.
Subdivision 1. Use of revenue. Integration revenue under this section must be used for 

programs established under a desegregation plan filed with the Department of Education ac­
cording to Minnesota Rules, parts 3535.0100 to 3535.0180, or under court order. The reve­
nue must be used to create or enhance learning opportunities which are designed to provide 
opportunities for students to have increased interracial contacts through classroom experi­
ences, staff initiatives, and other educationally related programs.

Subd. la. Budget approval process. Each year before a district receives any revenue 
under subdivision 3, clause (4), (5), or (6 ), the district must submit to the Department of 
Education, for its review and approval a budget detailing the costs of the desegregation/in­
tegration plan filed under Minnesota Rules, parts 3535.0100 to 3535.0180. Notwithstanding 
chapter 14, the department may develop criteria for budget approval. The department shall 
consult with the Desegregation Advisory Board in developing these criteria. The criteria de­
veloped by the department should address, at a minimum, the following:

( 1 ) budget items cannot be approved unless they are part of any overall desegregation 
plan approved by the district for isolated sites or by the Multidistrict Collaboration Council 
and participation individual members;

(2 ) the budget must indicate how revenue expenditures will be used specifically to sup­
port increased opportunities for interracial contact;

(3) components of the budget to be considered by the department, including staffing, 
curriculum, transportation, facilities, materials, and equipment and reasonable planning 
costs, as determined by the department; and

(4) if plans are proposed to enhance existing programs, the total budget being appro­
priated to the program must be included, indicating what part is to be funded using integra­
tion revenue and what part is to be funded using other revenues.

Subd. lb. Plan components. Plans submitted by each district under Minnesota Rules, 
parts 3535.0160 and 3535.0170, must be approved by the district’s board each year before 
integration revenue will be awarded. If a district is applying for revenue for a plan that is part 
of a multidistrict council, the individual district shall not receive revenue unless it ratifies the 
plan adopted by its multidistrict council or approves a modified plan with a written explana­
tion of any modifications. Each plan shall contain:

(1) an identification of the integration issues at the sites or districts covered by Minneso­
ta Rules, parts 3535.0100 to 3535.0180;

(2 ) a description of the community outreach that preceded the integration plan, such that 
the commissioner can determine whether the membership of the planning councils complied 
with the requirements of Minnesota Rules, parts 3535.0100 to 3535.0180; and

(3) the specific goals of the integration plan.
By June 30 of the subsequent fiscal year, each district shall report to the commissioner in 
writing about the extent to which the integration goals identified in the plan were met.

Subd. 2. Separate account. Integration revenue shall be maintained in a separate ac­
count to identify expenditures for salaries and programs related to this revenue.

Subd. 3. Integration revenue. Integration revenue equals the following amounts:
(1) for Independent School District No. 709, Duluth, $206 times the adjusted pupil units 

for the school year;
(2) for Independent School District No. 625, St. Paul, $445 times the adjusted pupil 

units for the school year;
(3) for Special School District No. 1, Minneapolis, (he sum of,$445 times the adjusted 

pupil units for the school year and an additional $35 times the adjusted pupil units for the 
school year that is provided entirely through a local levy;

(4) for a district not listed in clause (1), (2), or (3), that must implement a plan under 
Minnesota Rules, parts 3535.0100 to 3535.0180, where the district’s enrollment of protected

SCHOOL DESEGREGATION AND INTEGRATION
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students, as defined under Minnesota Rules, part 3535.0110, exceeds 15 percent, the lesser of
(i) the actual cost of implementing the plan during the fiscal year minus the aid received un­
der subdivision 6 , or (ii) $129 times the adjusted pupil units for the school year;

(5) for a district not listed in clause (1), (2), (3), or (4), that is required to implement a 
plan according to the requirements of Minnesota Rules, parts 3535.0100 to 3535.0180, the 
lesser of

(i) the actual cost of implementing the plan during the fiscal year minus the aid received 
under subdivision 6 , or

(ii) $92 times the adjusted pupil units for the school year.
Any money received by districts in clauses (1) to (3) which exceeds the amount re­

ceived in fiscal year 2 0 0 0  shall be subject to the budget requirements in subdivision la; and
(6 ) for a member district of a multidistrict integration collaborative that files a plan with 

the commissioner, but is not contiguous to a racially isolated district, integration revenue 
equals the amount defined in clause (5).

Subd. 4. Integration levy. A district may levy an amount equal to 37 percent for fiscal 
year 2003,23 percent for fiscal year 2004, and 30 percent for fiscal year 2005 and thereafter 
of the district’s integration revenue as defined in subdivision 3.

Subd. 5. Integration aid. A district’s integration aid equals the difference between the 
district’s integration revenue and its integration levy.

Subd. 6 . Alternative attendance programs, (a) The integration aid under subdivision
5 must be adjusted for each pupil residing in a district eligible for integration revenue under 
subdivision 3, clause (1), (2), or (3), and attending a nonresident district under sections 
123A.05 to 123A.08, 124D.03, 124D.06, and 124D.08, that is not eligible for integration 
revenue under subdivision 3, clause (1), (2), or (3), and has implemented a plan under Minne­
sota Rules, parts 3535.0100 to 3535.0180, if the enrollment of the pupil in the nonresident 
district contributes to desegregation or integration purposes. The adjustments must be made 
according to this subdivision.

(b) Aid paid to a district serving nonresidents must be increased by an amount equal to 
the revenue per pupil unit of the resident district under subdivision 3, clause (1), (2), or (3), 
minus the revenue attributable to the pupil in the nonresident district under subdivision 3, 
clause (4), (5), or (6 ), for the time the pupil is enrolled in the nonresident district.

History: ISp1997 c 4 art 2 s 18; 1998 c 389 art 2 s 4,5; 1998 c 397 art 2 s 164; art
11 s 3; 1999 c 241 art 1 s 7; art 9 s 26,27; 2000 c 489 art 2 s 6-10; lSp2001 c 6 art 2 s 
47; 2002 c 220 art 3 s 2,3; 2002 c 377 art 5 s 1; JSp2003 c 9 art 2 s 31-35

I24D.87 INTERDISTRICT DESEGREGATION OR INTEGRATION TRANS­
PORTATION AID.

(a) A district that provides transportation of pupils to and from an interdistrict program 
for desegregation or integration purposes is eligible for state aid to reimburse the additional 
costs of transportation during the preceding fiscal year.

(b) A district in the metropolitan area may apply to the commissioner for state aid to 
reimburse the costs of transporting pupils who are enrolled under section 124D.03 during the 
preceding fiscal year if the enrollment of the student in the nonresident district contributes to 
desegregation or integration purposes. The commissioner shall develop the form and manner 
of applications for state aid, the criteria to be used to determine when transportation is for 
desegregation or integration purposes, and the accounting procedure to be used to determine 
excess costs. In determining aid amounts, the commissioner shall consider other revenue re­
ceived by the district for transportation for desegregation or integration purposes.

Historv: lSpl995 c 3 art 2 s 50; art 16 s 13; 1996 c 412 art 2 s 13; 1998 c 397 art
2 s 88,164; art 11 s 3; 1999 c 241 a it 2 s 12; 2000 c 489 art 2 s 11
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(a) The commissioner of education, in consultation with the desegregation/integration 
office under section 124D.892, shall award grants to school districts and chartered public 
schools for planning and developing magnet schools and magnet programs.

(b) Grant recipients must use the grant money under paragraph (a) to establish or oper­
ate a magnet school or a magnet program and provide all students with equal educational 
opportunities. Grant recipients may expend grant money on:

(1 ) teachers who provide instruction or services to students in a magnet school or mag­
net program;

(2 ) educational paraprofessionals who assist teachers in providing instruction or ser­
vices to students in a magnet school or magnet program;

(3) clerical support needed to operate a magnet school or magnet program;
(4) equipment, equipment maintenance contracts, materials, supplies, and other proper­

ty needed to operate a magnet school or magnet program;
(5) minor remodeling needed to operate a magnet school or magnet program;
(6 ) transportation for field trips that are part of a magnet school or magnet program cur­

riculum;
(7) program planning and staff and curriculum development for a magnet school or 

magnet program;
(8 ) disseminating information on magnet schools and magnet programs; and
(9) indirect costs calculated according to the state’s statutory formula governing indi­

rect costs.
History: 1994 c 647 art 8 s 38

124D.88 METROPOLITAN MAGNET SCHOOL GRANTS.
Subdivision 1. Policy and purpose. A metropolitan magnet school grant program is 

established for the purpose of promoting integrated education for students in prekindergar­
ten through grade 1 2 , increasing mutual understanding among all students, and addressing 
the inability of local school districts to provide required construction funds through local 
property taxes. The program seeks to encourage districts located in whole or in part within 
the seven-county metropolitan area to make available to school age children residing in the 
metropolitan area those educational programs, services, and facilities that are essential to 
meeting all children’s needs and abilities. The program anticipates using the credit of the 
state, to a limited degree, to provide grants to metropolitan area school districts to improve 
the educational opportunities and academic achievement of disadvantaged children and the 
facilities that are available to those children.

Subd. 2. Approval authority; application forms. To the extent money is available, the 
commissioner may approve projects from applications submitted under this section. The 
grant money must be used only to design, acquire, construct, expand, remodel, improve, fur­
nish, or equip the building or site of a magnet school facility according to contracts entered 
into within 24 months after the date on which a grant is awarded.

Subd. 3. Grant application process, (a) Any group of school districts that meets the 
criteria required under paragraph (b), clause ( 1 ), may apply for a magnet school grant in an 
amount not to exceed the approved costs or expansion of a magnet school facility.

(b)(1) Any group of districts that submits an application for a grant shall submit a pro­
posal to the commissioner for review and comment under section 123B.71, and the commis­
sioner shall prepare a review and comment on the proposed magnet school facility, regard­
less of the amount of the capital expenditure required to design, acquire, construct, remodel, 
improve, furnish, or equip the facility. The commissioner must not approve an application 
for a magnet school grant for any facility unless the facility receives a favorable review and 
commcnt under section 123B.71 and the participating districts:

(i) establish a joint powers board under section 471.59 to represent all participating dis­
tricts and govern the magnet school facility;

124D.871 MAGNET SCHOOL AND PROGRAM GRANTS.

                           
MINNESOTA STATUTES 2006

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



4901. EDUCATION PROGRAMS 124D.892

(ii) design die planned magnet school facility to meet the applicable requirements con­
tained in Minnesota Rules, chapter 3535;

(iii) submit a statement of need, Including reasons why the magnet school will facilitate 
integration and improve learning;

(iv) prepare an educational plan that includes input from both community and profes­
sional staff; and

(v) develop an education program that will improve learning opportunities for students 
attending the magnet school.

(2) The districts may develop a plan that permits social service, health, and other pro­
grams serving students and community residents to be located within the magnet school fa­
cility. The commissioner shall consider this plan when preparing a review and comment on 
the proposed facility.

(c) When two or more districts enter into an agreement establishing a joint powers board 
to govern the magnet school facility, all member districts shall have the same powers.

(d) A joint powers board of participating school districts established under paragraphs 
(b) and (c) that intends to apply for a grant must adopt a resolution stating the costs of the 
proposed project, the purpose for which the debt is to be incurred, and an estimate of the dates 
when the contracts for the proposed project will be completed. A copy of the resolution must 
accompany any application for a state grant under this section.

(e)(1) The commissioner shall examine and consider all grant applications. If the com­
missioner finds that any joint powers district is not a qualified grant applicant, the commis­
sioner shall promptly notify that joint powers board. The commissioner shall make awards lo 
no more than two qualified applicants whose applications have been on file with the commis­
sioner more than 30 days.

(2) A grant award is subject to verification by the joint powers board under paragraph 
(f). A grant award must not be made until the participating districts determine the site of the 
magnet school facility. If the total amount of the approved applications exceeds the amount 
of grant funding that is or can be made available, the commissioner shall allot the available 
amount equally between the approved applicant districts. The commissioner shall promptly 
certify to each qualified joint powers board the amount, if any, of the grant awarded to it.

(f) Each grant must be evidenced by a contract between the joint powers board and the 
slate acting through the commissioner. The contract obligates the state to pay to the joint 
powers board an amount computed according to paragraph (e), clause (2 ), and a schedule, 
and terms and conditions acceptable to the commissioner of finance.

(g) Notwithstanding the provisions of section 123B.02, subdivision 3, the joint powers 
and its individual members may enter into long-term lease agreements as part of the magnet 
school program.

Subd. 4. Start-up costs. During the first two years of a metropolitan magnet school’s 
operation, the school is eligible for aid to pay for start-up costs and additional operating 
costs. Start-up cost aid equals $500 times the magnet school’s pupil units served for that year.

History: 1994 c 643 s 62; lSpl995 c 3 art 16 s 13; 1996 c 284 s 1,2; ISp1997 c 4 
art 2 s 33; art 7 s 7; 1998 c 397 art 7 s 159,164; art 11 s 3; 1998 c 404 s 48; 1999 c 241 
art 4 s 10; 2000 c 489 art 3 s 5,6; 2000 c 492 art 1 s 48
124D.89 [Repealed, lSp2003 c 9 art 2 s 56]

124D.892 OFFICE OF DESEGREGATION/INTEGRATION.
Subdivision 1. Establishment, (a) An Office of Desegregation/Integration is estab­

lished in the Department of Education to coordinate and support activities related to student 
enrollment, student and staff recruitment and retention, transportation, and interdistrict 
cooperation among school districts.

(b) At the request of a school district involved in cooperative desegregation/integration 
efforts, the office shall perform any of the following activities:
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(1) assist districts with interdistrict student transfers, including student recruitment, 
counseling, placement, and transportation;

(2 ) coordinate and disseminate information about schools and programs;
(3) assist districts with new magnet schools and programs;
(4) assist districts in providing staff development and in-service training; and
(5) coordinate and administer staff exchanges.
(c) The office shall collect data on the efficacy of districts’ desegregation/integration 

efforts and make recommendations based on the data. The office shall periodically consult 
with the Metropolitan Council to coordinate metropolitan school desegregation/integration 
efforts with the housing, social, economic, and infrastructure needs of the metropolitan area. 
The office shall develop a process for resolving students’ disputes and grievances about stu­
dent transfers under a desegregation/integration plan.

Subd. 2. Coordination. The commissioner may request information or assistance 
from, or contract with, any state or local agency or officer, local unit of government, or recog­
nized expert to assist the commissioner in performing the activities described in subdivision 
1 .

Subd. 3. MS 2002 [Expired, lSp2001 c 6  art 2 s 51]
Historv: 1994 c 647 art 8 s 2; lSp!995 c 3 art 16 s 13; 1997 c 7 art 3 s 3; 1998 c 

397 art 4 s 51; 1998 c 398 art 6 s 13; 2000 c 489 art 3 x 7; 2001 c 7 s 32; JSp2001 c 6 
art 2 s 50,51; 2003 c 130 s 12
124D.894 [Repealed, 2001 c 161 s 58]

124D.895 PARENTAL INVOLVEMENT PROGRAMS.
Subdivision 1. Program goals. The department, in consultation with the state curricu­

lum advisory committee, must develop guidelines and model plans for parental involvement 
programs that will:

(1 ) engage the interests and talents of parents or guardians in recognizing and meeting 
the emotional, intellectual, and physical needs of their school-age children;

(2 ) promote healthy self-concepts among parents or guardians and other family mem­
bers;

(3) offer parents or guardians a chance to share and leam about educational skills, tech­
niques, and ideas;

(4) provide creative learning experiences for parents or guardians and their school-age 
children, including involvement from parents or guardians of color;

(5) encourage parents to actively participate in their district’s curriculum advisory com­
mittee under section 120B.11 in order to assist the school board in improving children’s 
education programs; and

(6 ) encourage parents to help in promoting school desegregation/integration.
Subd. 2. Plan contents. Model plans for a parental involvement program must include 

at least the following:
( 1 ) program goals;
(2 ) means for achieving program goals;
(3) methods for informing parents or guardians, in a timely way, about the program;
(4) strategies for ensuring the full participation of parents or guardians, including those 

parents or guardians who lack literacy skills or whose native language is not English, includ­
ing involvement from parents or guardians of color;

(5) procedures for coordinating the program with kindergarten through grade 12 curric­
ulum, with parental involvement programs currently available in the community, with the 
process under sections 120B.10 to 120B.11, and with other education facilities located in the 
community;

(6 ) strategies for training teachers and other school staff to work effectively with par­
ents and guardians;
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(7) procedures for parents or guardians and educators to evaluate and report progress 
toward program goals; and

(8 ) a mechanism for convening a local community advisory committee composed pri­
marily of parents or guardians to advise a district on implementing a parental involvement 
program.

Subd. 3. Plan activities. Activities contained in the model plans must include:
(1 ) educational opportunities for families that enhance children’s learning develop­

ment;
(2 ) educational programs for parents or guardians on families' educational responsibili­

ties and resources;
(3) the hiring, training, and use of parental involvement liaison workers to coordinate 

family involvement activities and to foster communication among families, educators, and 
students;

(4) curriculum materials and assistance in implementing home and community-based 
learning activities that reinforce and extend classroom instruction and student motivation;

(5) technical assistance, including training to design and carry out family involvement 
programs;

(6 ) parent resource centers;
(7) parent training programs and reasonable and necessary expenditures associated 

with parents’ attendance at training sessions;
(8 ) reports to parents on children’s progress;
(9) use of parents as classroom volunteers, or as volunteers in before and after school 

programs for school-age children, tutors, and aides;
( 1 0 ) soliciting parents’ suggestions in planning, developing, and implementing school 

programs;
( 1 1 ) educational programs and oppoitunities for parents or guardians that are multicul­

tural, gender fair, and disability sensitive;
( 1 2 ) involvement in a district’s curriculum advisory committee or a school building 

team under section 120B.11; and
(13) opportunities for parent involvement in developing, implementing, or evaluating 

school and district desegregation/integration plans.

History: 1990 c 562 art 8 s 34; 1991 c 130 s 37; 1992 c 499 art 8 s 7; 1994 c 647 
a it 4 s 32,33; lSpl995 c 3 art 16 s 13; 1998 c 397 art 6 s 119,124; 2000 c. 254 s 34

124D.896 DESEGREGATION/INTEGRATION AND INCLUSIVE EDUCATION 
RULES.

(a) By January 10, 1999, the commissioner shall propose rules relating to desegrega­
tion/integration and inclusive education.

(b) In adopting a rule related to school desegregation/integration, the commissioner 
shall address the need for equal educational opportunities for all students and racial balance 
as defined by the commissioner.

History: Exl959 c 71 art 2 s 11; 1965 c 718 s 1; 1969 c 9 s 23,24; 1969 c 288 s 1; 
1973 c 492 s 14; 1975 c 162 s 6,7; 1976 c 271 s 21; 1977 c 347 s 19; 1977 c 447 art 7 s 
4; 1982 c 424 s 130; 1982 c 548 art 4 s 4,23; 1983 c 258 s 22; 1984 c 640 s 32; 1985 c 
248 s 70; 1987 c 178 s 5; 1987 c 398 art 7 s 5; 1989 c 329 art 7 s 2; ait 8 s 1; art 9 s 4; 
1990 c 375 s 3; 1991 c 265 art 9 s 13; 1993 c 224 art 12 s 2-6; art 14 s 4; 1994 c 647 art 
7 s 1; art 8 s 1; ISp1995 c 3 art 7 s 1; art 16 s 13; 1996 c412 art 7 s 1; 1997 c 1 s 1;
1997 c 162 art 2 ,v 77; 1998 c 397 art 4 s 7,57; art 11 s 3; 1998 c 398 art 5 s 6,7; art 6 s 
38; 2000 c 254 s 35,50
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124D.90 SCHOOL ENRICHMENT PARTNERSHIP PROGRAM.
Subdivision 1. Establishment. The school enrichment partnership program is estab­

lished. The purpose of the program is to encourage districts to expand the involvement of the 
private sector in the delivery of academic programs. The program will provide matching 
state funds for those provided by the private sector.

Subd. 2. Revenue eligibility. A district or group of districts is eligible to receive state 
aid under this program. Districts may enter into joint agreements to provide programs or 
make expenditures under this section. The limitations under this subdivision apply to these 
programs or expenditures as if they were operated by a single district. A district may receive 
$1 of state aid for each $2 raised from the private sector. The private match must be in the 
form of cash. Specific types of noncash support may be considered for the private match. 
State aid is limited to the lesser of $75,000 or $10 per pupil unit per district.

Subd. 3. Revenue management. The use of the state and private funds provided under 
this section is under the general control of the board. The board may establish, without using 
state funds or public employees, a separate foundation to directly manage the funds. The pri­
vate funds must be used to acquire instructional or noninstructional academic materials of a 
capital nature including, but not limited to, textbooks, globes, maps, and other academic ma­
terial. The funds shall not be used for salaries or other employee benefits.

Subd. 4. Procedures; report. The Minnesota Academic Excellence Foundation, under 
the direction of the commissioner must establish application forms, guidelines, procedures, 
and timelines for the distribution of state aid. The commissioner may require reporting nec­
essary to evaluate the program. Measures of success will include numbers of partnerships 
and funds raised; numbers of school foundations formed; and demonstrated linkages of part­
nerships to improved instructional delivery resulting in increased student learning.

Subd. 5. Results-oriented charter schools. Notwithstanding section 124D.11, subdi­
vision 6 , paragraph (b), a results-oriented charter school is eligible to participate in the pro­
gram under this section as if it were a district.

History: lS p l995  c 3 art 4 s 16; art 16 s 13; 1998 c 397 art 3 ,v 68,103; art 11 s 3 
124D.91 [Repealed, 2004 c 294 art 5 s 221 
124D.92 [Repealed, 2004 c 294 art 5 s 22]
124D.93 [Repealed, lSp2003 c 9 art 8  s 8 ]

124D.94 MINNESOTA ACADEMIC EXCELLENCE FOUNDATION.
Subdivision 1. Citation. This section may be cited as the “Minnesota Academic Excel­

lence Act.”
Subd. 2. Creation of foundation. There is created the Minnesota Academic Excellence 

Foundation. The purpose of the foundation shall be to promote academic excellence in Min­
nesota public and nonpublic schools and communities through public-private partnerships. 
The foundation shall be a nonprofit organization. The board of directors of the foundation 
and foundation activities are under the direction of the commissioner of education.

Subd. 3. Board of directors. The board of directors of the foundation shall consist of 
the commissioner of education and 20 members to be appointed by the governor. Of the 20 
members appointed by the governor, eight shall represent a variety of education groups and
12 shall represent a variety of business groups. The members of the board of directors shall 
select one. member to serve as chair. The commissioner of education shall serve as secretary 
for the board of directors and provide administrative support to the foundation. An executive 
committee of the foundation board composed of the board officers and chairs of board com­
mittees, may only advise and make recommendations to the foundation board.

Subd. 4. Foundation programs. The foundation may develop programs that advance 
the concept of educational excellence. These may include, but are not limited to:

(a) recognition programs and awards for students demonstrating academic excellence;

ADDITIONAL PROGRAMS
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(b) summer institute programs for students with special talents;
(c) recognition programs for teachers, administrators, and others who contribute to aca­

demic excellence;
(d) summer mentorship programs with business and industry for students with special 

career interests and high academic achievements;
(e) governor’s awards ceremonies and special campaigns to promote awareness and ex­

pectation for academic achievement;
(f) an academic league to provide organized challenges requiring cooperation and com­

petition for public and nonpublic pupils in elementary and secondary schools;
(g) systemic transformation initiatives and assistance and training to community teams 

to increase school performance in the state’s education institutions through strategic quality 
planning for continuous improvement, empowerment of multiple stakeholders, validation of 
results via customer-supplier relationships, and a total system approach based on best prac­
tices in key process areas; and

(h) activities to measure customer satisfaction for delivery of services to education in­
stitutions in order to plan for and implement continuous improvement.

To the extent possible, the foundation shall make these programs available to students in 
all parts of the state.

Subd. 5. Powers and duties. The foundation may:
( 1 ) establish and collect membership fees;
(2 ) publish brochures or booklets relating to the purposes of the foundation and collect 

reasonable fees for the publications;
(3) receive money, grants, and in-kind goods or services from nonstate sources for the 

purposes of the foundation, without complying with section 16A.013, subdivision 1;
(4) contract with consultants;
(5) expend money for awards and other forms of recognition and appreciation; and
(6 ) determine procedures and expenditures for awards and recognitions to teachers, stu­

dents, donors, and other people who are not employees of the executive branch.
Subd. 6 . Contracts. The foundation board shall review and approve each contract of the 

board. Each contract of the foundation board shall be subject to the same review and approval 
procedures as a contract of the Department of Education.

Subd. 7. Foundation staff, (a) The foundation board with review by the commissioner 
shall appoint the excculive director and other staff who shall perform duties and have respon­
sibilities solely related to the foundation.

(b) As pari of the annual plan of work, the foundation, with review by the commissioner, 
may appoint up to three employees. The employees appointed under this paragraph are not 
state employees under chapter 43A, but are covered under section 3.736. At the foundation 
board’s discretion, the employees may participate in the state health and state insurance plans 
for employees in unclassified service. The employees shall be supervised by the executive 
director.

Subd. 8 . Private funding. The foundation shall seek private resources to supplement 
the available public money. Individuals, businesses, and other organizations may contribute 
to the foundation in any manner specified by the board of directors. All money received shall 
be administered by the board of directors.

Subd. 9. Report. The board of directors of the foundation shall submit an annual report 
to the commissioner of education on the progress of its activities. The annual report shall 
contain a financial report for the preceding year, including all receipts and expenditures of 
the foundation.

Subd. 10. Appropriation. There is annually appropriated to the Academic Excellence 
Foundation all amounts received by the foundation pursuant to this section.

History: 1983 c 314 art 8 s 4; 1986 c 444; 1987 c 398 art 7 s 6-10; 1989 c 329 ait 
11 s 1; 1990 c 562 art 8 s 4,5; 1991 c 130 s 4,5; 1991 c. 265 art 11 s 6; 1993 c 224 art 7 s
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3,4; 1994 c 647 art 11 s 1; lSp!995 c 3 art 16 s 13; 1998 c 397 art 3 s 103; 1998 c 398 
art 5 s 55; 1999 c 241 art 6 s 4-6; 2003 c 112 art 2 s 50; 2003 c 130 s 12
124D.95 Subdivision 1. [Repealed, 2003 c l3 3 a r t2 s 2 1 ]

Subd. 2. [Repealed, 2003 c 133 art 2 s 21]
Subd. 3. [Repealed, 2003 c 133 art 2 s 21]
Subd. 4. [Repealed, 2003 c 133 art 2 s 21]
Subd. 5. [Repealed, 2003 c 133 art 2 s 21]
Subd. 6 . [Repealed, 2001 c 161 s 58; 2003 c 1133 art 2 s 21]
Subd. 7.. [Repealed, 2003 c 133 art 2 s 21]
Subd. 8 . [Repealed, 2003 c 133 art 2 s 21]

124D.96 WELFARE AND CORRECTIONAL INSTITUTIONS’ POLICIES. FOR 
EDUCATIONAL PROGRAMS.

Before July 1 of each year, each welfare and correctional institution which offers an ele­
mentary, secondary or vocational educational program shall develop a written policy for its 
educational program for the next school year. The institutional policy shall specify the edu­
cational goals for the institution; instructional plans for implementing these goals; estimated 
number and grade level of students; number of licensed educational staff; areas of licensure; 
student to staff ratios; number of supervisory personnel; proposed educational budget; pro­
cedures for evaluation of the program; and any other information deemed necessary by the 
commissioner of education for the evaluation of the educational institutions. The institutions 
shall submit the policy to the commissioner of education who will review the policy to deter­
mine whether the program and personnel employed in the program are adequate to meet the 
institution’s obligation to provide instruction and services in compliance with the Depart­
ment of Education rules and standards. If necessary, the commissioner shall make recom­
mendations to the institution for changes in its educational program.

History: 1982 c 470 s 2; 1SP1995 c 3 art 16 s 13; 1998 c 398 art 5 s 55; 2003 c 130
s 12
124D.97 [Repealed, 2004 c 256 art 1 s 8 ]
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