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65A.08 SPECIAL PROVISIONS.
Subd. 2. Amount collectible, (a) In the absence of any change increasing the risk, 

without the consent of the insurer, of which the burden of proof shall be upon it, and 
in the absence of intentional fraud on the part of the insured, the insurer shall pay the 
whole amount mentioned in the policy or renewal upon which it receives a premium, in 
case of total loss, and in case of partial loss, the full amount thereof.

(b) Notwithstanding paragraph (a), on a policy issued by the Minnesota FAIR plan 
under section 65A.36, the Minnesota FAIR plan may contest the whole amount set 
forth in the policy in the case of a total loss. If the Minnesota FAIR plan takes the 
position that the value of the property was less than the whole amount set forth in the 
policy, the Minnesota FAIR plan has the burden of proving by clear and convincing 
evidence that the value was less than that set forth in the policy. If the Minnesota 
FAIR plan pays less than the whole amount mentioned in the policy for a total loss, 
pursuant to this paragraph, the Minnesota FAIR plan shall refund to the insured the 
premium paid attributable to the difference between the whole amount mentioned in 
the policy and the amount paid for the total loss.

[For text o f  subds 3 to 6, see M.S.2004]

History: 2005 c 66 s 1; 1SP2005 c 7 s l  

65A.29 CANCELLATION; NONRENEWAL; REFUSAL TO WRITE.

[For text o f  subds 1 to 10, see M.S.2004]

Subd. 11. Nonrenewal. Every insurer shall establish a plan that sets out the 
minimum number and amount of claims during an experience period that may result in 
a nonrenewal. For purposes of the plan, the insurer may not consider as a claim the 
insured’s inquiry about a hypothetical claim, or the insured’s inquiry to the insured’s 
agent regarding a potential claim.

No homeowner’s insurance policy may be nonrenewed based on the insured’s loss 
experience unless the insurer has sent a written notice that any future losses may result 
in nonrenewal due to loss experience.

Any nonrenewal of a homeowner’s insurance policy must, at a minimum, comply 
with the requirements of subdivision 8 and the rules adopted by the commissioner.

History: 2005 c 132 s 18

65A.297 ACTIVE DUTY MEMBER OF ARMED SERVICES RESERVE OR NATION­
AL GUARD; USE IN UNDERWRITING PROHIBITED.

No insurer, including the Minnesota FAIR plan, shall refuse to renew, decline to 
offer or write, reduce the limits of, cancel, or charge differential rates for equivalent 
coverage for any coverage in a homeowner’s policy because the dwelling is vacant or 
occupied by a caretaker if the insured’s absence is caused solely by the insured being 
called to active duty as a member of the armed services reserve or the National Guard.

History: 2005 c 132 s 19
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