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CHAPTER 617 

ABORTION; OBSCENITY; HOUSES OF ILL-FAME
617.81 Nuisance; acts constituting; injunction; 617.85 Nuisance; motion to cancel lease, 

notice.

617.81 NUISANCE; ACTS CONSTITUTING; INJUNCTION; NOTICE.

[For text o f subds 1 and 2, see M.S.2004]

Subd. 4. Notice, (a) If a prosecuting attorney has reason to believe that a nuisance 
is maintained or permitted in the jurisdiction the prosecuting attorney serves, and 
intends to seek abatement of the nuisance, the prosecuting attorney shall provide the 
written notice described in paragraph (b), by personal service or certified mail, return 
receipt requested, to the owner and all interested parties known to the prosecuting 
attorney.

(b) The written notice must:
(1) state that a nuisance as defined in subdivision 2 is maintained or permitted in 

the building and must specify the kind or kinds of nuisance being maintained or 
permitted;

(2) summarize the evidence that a nuisance is maintained or permitted in the 
building, including the date or dates on which nuisance-related activity or activities are 
alleged to have occurred;

(3) inform the recipient that failure to abate the conduct constituting the nuisance 
or to otherwise resolve the matter with the prosecuting attorney within 30 days of 
service of the notice may result in the filing of a complaint for relief in district court 
that could, among other remedies, result in enjoining the use of the building for any 
purpose for one year or, in the case of a tenant, could result in cancellation of the 
lease; and

(4) inform the owner of the options available under section 617.85.
History: 2005 c 136 art 7 s 1.7

617.85 NUISANCE; MOTION TO CANCEL LEASE.
Where notice is provided under section 617.81, subdivision 4, that an abatement of 

a nuisance is sought and the circumstances that are the basis for the requested 
abatement involved the acts of a commercial or residential tenant or lessee of part or 
all of a building, the owner of the building that is subject to the abatement proceeding 
may file before the court that has jurisdiction over the abatement proceeding a motion 
to cancel the lease or otherwise secure restitution of the premises from the tenant or 
lessee who has maintained or conducted the nuisance. The owner may assign to the 
prosecuting attorney the right to file this motion. In addition to the grounds provided 
in chapter 566, the maintaining or conducting of a nuisance as defined in section
617.81, subdivision 2, by a tenant or lessee, is an additional ground authorized by law 
for seeking the cancellation of a lease or the restitution of the premises. Service of 
motion brought under this section must be served in a manner that is sufficient under 
the Rules of Civil Procedure and chapter 566.

It is no defense to a motion under this section by the owner or the prosecuting 
attorney that the lease or other agreement controlling the tenancy or leasehold does 
not provide for eviction or cancellation of the lease upon the ground provided in this 
section.

Upon a finding by the court that the tenant or lessee has maintained or conducted 
a nuisance in any portion of the building, the court shall order cancellation of the lease 
or tenancy and grant restitution of the premises to the owner. The court must not order 
abatement of the premises if the court:
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(a) cancels a lease or tenancy and grants restitution of that portion of the premises 
to the owner; and

(b) further finds that the act or acts constituting the nuisance as defined in section
617.81, subdivision 2, were committed by the tenant or lessee whose lease or tenancy 
has been canceled pursuant to this section and the tenant or lessee was not committing 
the act or acts in conjunction with or under the control of the owner.

History: 2005 c 136 art 7 s 18
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