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CHAPTER 518
MARRIAGE DISSOLUTION

518.005 Rules governing proccedings. 518.551 Maintenance and support payments.
518.165 Guardians for minor children. 518.6111 Income withholding.
518.54 Definitions.

NOTE: Scc Laws 2005, chapter 164.

That chapter enacted several changes to Minnesota S!atut;:s, chapter 518, relating to child support and defining parents’
rights and responsibilities. The changes do not become effective until January 1, 2007. Additional changes were enacted by Laws
2005, First Special Scssion chapter 7, sections 26 to 28, also effective January 1, 2007.

The text of these changes will be published in Minnesota Statutes 2006. The 2006 .edition will also contain a
recodification of the child support provisions in Minnesota Statutes, chapter 518.

518.005 RULES GOVERNING PROCEEDINGS.
[For text of subds 1 to 5, see M.S.2004]

Subd. 6. Filing fee. The initial pleading filed in all proceedings for dissolution of
marriage, legal separation, or annulment or proceedings to establish child support
obligations shall be accompanied by a filing fee of $50 The fee is in addition to any
other prescribed by law or rule.

History: 2005 c 164s 3

518.165 GUARDIANS FOR MINOR CHILDREN.
[For text of subds 1 to 3, see M.S.2004]

Subd. 4. Background study of guardian ad litem. (a) The court shall initiate a
background study through the commissioner of human services under section 245C.32
on every guardian ad litem appointed under this section if a background study has not
been completed on the guardian ad litem within the past three years. The background
study must be completed before the court appoints the guardian ad litem, unless the
court determines that it is in the best interest of the child to appomt a guardlan ad
litem .before a background study can be completed by the commissioner. The: court
shall initiate a subsequent background study under this paragraph once every three
years after the guardian has been appointed as long as the individual continues to serve:
as a guardian ad litem.

(b) The background study must include criminal history data from the Bureau of
Criminal Apprehension, other criminal history data held by the commissioner of human
services, and data regarding whether the person has been a perpetrator of substantiated
maltreatment of a minor or a vulnerable adult. When the information from the Bureau
of Criminal Apprehension indicates that the subject of a study under paragraph (a) is a
multistate offender or that the subject’s multistate offender status is undetermined, the
court shall require a search of the National Criminal Records Repository, and shall
provide the commissioner a set of classifiable fingerprints of the subject of the study.

(c) The Minnesota Supreme Court shall pay the commissioner a fee for conducting
a background study under section 245C.32.

(d) Nothing precludes the court from initiating background studies using court
data on criminal convictions.

Subd. 5. Procedure, criminal history, and maltreatment records background study.
(a) When the court requests a background study under subdivision 4, paragraph (a),
the request shall be submitted to the Department of Human Services through the
department’s electronic online background study system. '

(b) When the court requests a search of the National Criminal Records Reposito-
ry, the court must provide a set of classifiable fingerprints of the subject of the study on
a fingerprint card provided by the commissioner of human services.
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(c) The commissioner of human services shall provide the court with information
from the Bureau- of Criminal Apprehension’s Criminal Justice Information System,
other criminal history data held by the commissioner of human services, and data
regarding substantiated maltreatment of a minor under section 626.556, and substanti-
ated maltreatment of a vulnerable adult under section 626.557, within 15 working days
of receipt of a request. If the subject of the study has been determined by the
Department of Human Services or the Department of Health to be the perpetrator of
substantiated maltreatment of a minor or vulnerable adult in a licensed facility, the
response must include a copy of the public portion of the investigation memorandum
under section 626.556, subdivision 10f, or the public portion of the investigation
memorandum under section 626.557, subdivision 12b. When the background study
shows that the subject has been determined by a county adult protection or child
protection agency to have been responsible for maltreatment, the court shall be
informed of the county, the date of the finding, and the nature of the maltreatment
that was substantiated. The commissioner shall provide the court with information from
the National Criminal Records Repository within three working days of the commis-
sioner’s receipt of the data. When the commissioner finds no criminal history or.
substantiated maltreatment on a.background. study. subject, the commissioner shall
make these results avallable to the court electronically through the secure onlme
background study system.

(d) Notw1thstandmg section 626.556, subd1v151on 10f, or 626.557, subdivision 12b, if
the commissioner or county lead agency has information that a person on whom a
background study was previously done under this section has been determined to be a
perpetrator of maltreatment -of a minor or vulnerable adult, the commissioner or the
county may provide this information to the court that requested the background study.

Subd. 6. Rights. The court shall notify the subject of a background study that the
subject has the following rights: :

(1) the right to be informed that the court will request a background study on the
subject for the purpose of determining whether the person’s appointment or continued
appointment is in the best interests of the child;

(2) the right to be informed of the results of the study and to obtain from the
court a copy of the results; and

(3) the right to challenge the accuracy and completeness of the information
contained in the results to the agency responsible for creation of the data except to the
extent precluded by section 256.045, subdivision 3.

History: 1Sp2005 ¢ 4 art 1 s 50-52

518.54 DEFINITIONS.
[For text of subds 1 to 4, see M.S.2004]

Subd, 4a. Support order. (a) “Support order” means a judgment, decree, or order,
whether temporary, final, or subject to modification, issued by a court or administrative
agency of competent jurisdiction:

(1) for the support and maintenance of a child, including a ch11d who has attained
the age of majority under the law of the issuing state;

(2) for a child and the parent with whom the child is living, that provides for
monetary support, child care, medical support including expenses for confinement and
pregnancy, arrearages, or reimbursement; or

(3) for the maintenance of a spouse.

(b) The support order may include related costs and fees, interest and penalties,

income withholding, and other relief. This definition applies to orders issued under this
chapter and chapters 256, 257, and 518C.

[For text of subds 5 to 13, see M.S.2004]

Subd. 14. IV-D case. “IV-D case” means a case where a party has assigned to the
state rights to child support because of the receipt of public assistance as defined in
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section 256.741 or has applied for child support services under title IV-D of the Social
Security Act, United States Code, title 42, scction 654(4). An obligation for spousal
maintenance under subdivision 4a, paragraph (a), clause (3), is not an IV-D case.

Subd. 15. Income withhelding only services. “Income withholding only services”
means the services provided by the public authority to collect payments pursuant to a
support order but does not include other enforcement services provided by the public
authority for IV-D cases. Notices required for income withholding under this section
shall be initiated by the applicant for services. An obligation for spousal maintenance
under subdivision 4a, paragraph (a), clause (3), is only eligible for income withholding
only services. _

History: 2005 ¢ 116 s 1-3

518.551 MAINTENANCE AND SUPPORT PAYMENTS.

Subdivision 1. Scope; payment to public agency. (a) This section applies to all
proceedings involving a support order, including, but not limited to, a support order
estabhshmg an order for past support or reimbursement of public assistance.

“(b) The court shall direct that all payments ordered for maintenance or support be
made to the public agency responsible for child support enforcement so long as the
obligee is receiving or has applied for public assistance, or has applied for child support
or maintenance collection services. Public authorities responsible for -child support
enforcement may act on behalf of other public authorities responsible for child support
enforcement. This includes the authority to represent the legal intérests of or execute
documents on behalf of the other public authority in connection with the establishment,
enforcement, and collection of child support, maintenance, or medical support, and
collection on judgments.

(c) Payments made to the public authority other than payments under section
518.6111 must be credited as of the date the payment is received by the central
collections unit.

(d) Amounts received by the public agency responsible for child support enforce-
ment greater than the amount granted to the obligee shall be remitted to the obligee.

[For text of subds 5 to 15, see M.S.2004]
History: 2005 ¢ 116 s 4

518.6111 INCOME WITHHOLDING.
[For text of subds 1 to 6, see M.S.2004]

Subd. 7. Subsequent income withholding. (a) This subdivision apphes to support
orders that do not contain provisions for income withholding.

(b) For cases in which the public authority is providing child support enforcement
services to the parties, the income withholding under this subdivision shall take effect
without prior judicial notice to the obligor and without the need for judicial or
administrative hearing. Withholding shall result when:

(1) the obligor requests it in writing to the public authority;

(2) the obligee or obligor serves on the public authority a copy of the notice of
income withholding, a copy of the court’s order, an application, and the fee to use the
public authority’s collection services; or

(3) the public authority commences withholding according to section 518.5513,
subdivision 5, paragraph (a), clause (5).

(c) For cases in which the public authority is not providing child support services
to the parties, income withholding under this subdivision shall take effect when an
obligee requests it by making a written motion to the court and the court finds that
previous support has not been paid on a timely consistent basis or that the obligor has
threatened expressly or otherwise to stop or reduce payments.
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(d) Within two days after the public authority commences withholding under this
subdivision, the public authority shall send to the obligor at the obligor’s last known
address, notice that withholding has commenced. The notice shall include the informa-
tion provided to the payor of funds in the notice of withholding.

[For text of subds 8 to 19, see M.S.2004]
History: 2005 c 98 art 1 s 22
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