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CHAPTER 260B 

DELINQUENCY
260B.007 Definitions. 260B.171 Records.
260B.163 Hearing.

260B.007 DEFINITIONS.

[For text o f  subds 1 to 15, see M.S.2004]

Subd. 16. Juvenile petty offender; juvenile petty offense, (a) “Juvenile petty 
offense” includes a juvenile alcohol offense, a juvenile controlled substance offense, a 
violation of section 609.685, or a violation of a local ordinance, which by its terms 
prohibits conduct by a child under the age of 18 years which would be lawful conduct if 
committed by an adult.

(b) Except as otherwise provided in paragraph (c), “juvenile petty offense” also 
includes an offense that would be a misdemeanor if committed by an adult.

(c) “Juvenile petty offense” does not include any of the following:
(1) a misdemeanor-level violation of section 518B.01, 588.20, 609.224, 609.2242, 

609.324, 609.5632, 609.576, 609.66, 609.746, 609.748, 609.79, or 617.23;
(2) a major traffic offense or an adult court traffic offense, as described in section 

260B.225;
(3) a misdemeanor-level offense committed by a child whom the juvenile court 

previously has found to have committed a misdemeanor, gross misdemeanor, or felony 
offense; or

(4) a misdemeanor-level offense committed by a child whom the juvenile court has 
found to have committed a misdemeanor-level juvenile petty offense on two or more 
prior occasions, unless the county attorney designates the child on the petition as a 
juvenile petty offender notwithstanding this prior record. As used in this clause, 
“misdemeanor-level juvenile petty offense” includes a misdemeanor-level offense that 
would have been a juvenile petty offense if it had been committed on or after July 1, 
1995.

(d) A child who commits a juvenile petty offense is a “juvenile petty offender.”

[For text o f  subds 17 to 20, see M.S.2004]

History: 2005 c 10 art 1 s 59 

260B.163 HEARING.

[For text o f  subds 1 to 5, see M.S.2004]

Subd. 6. Guardian ad litem, (a) The court shall appoint a guardian ad litem to 
protect the interests of the minor when it appears, at any stage of the proceedings, that 
the minor is without a parent or guardian, or that the minor’s parent is a minor or 
incompetent, or that the parent or guardian is indifferent or hostile to the minor’s 
interests. In any other case the court may appoint a guardian ad litem to protect the 
interests of the minor when the court feels that such an appointment is desirable. The 
court shall appoint the guardian ad litem on its own motion or in the manner provided 
for the appointment of a guardian ad litem in the district court. The court may appoint 
separate counsel for the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the following responsibilities:
(1) conduct an independent investigation to determine the facts relevant to the 

situation of the child and the family, which must include, unless specifically excluded by 
the court, reviewing relevant documents; meeting with and observing the child in the
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home setting and considering the child’s wishes, as appropriate; and interviewing 
parents, caregivcrs, and others with knowledge relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of 
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the exception 
of sharing information as permitted by law to promote cooperative solutions that are in 
the best interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and
(5) present written reports on the child’s best interests that include conclusions 

and recommendations and the facts upon which they are based.
(c) The court may waive the appointment of a guardian ad litem pursuant to 

paragraph (a), whenever counsel has been appointed pursuant to subdivision 2 or is 
retained otherwise, and the court is satisfied that the interests of the minor are 
protected.

(d) In appointing a guardian ad litem pursuant to paragraph (a), the court shall 
not appoint the party, or any agent or employee thereof, filing a petition pursuant to 
section 260B.141 and 260C.141.

(e) The following factors shall be considered when appointing a guardian ad litem 
in a case involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the 
child or, if that is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or 
ethnic heritage.

(f) The court shall require a background study for each guardian ad litem as 
provided under section 518.165. The court shall have access to data collected pursuant 
to section 245C.32 for purposes of the background study.

[For text o f  subds 7 to 10, see M.S.2004]

Histoiy: lSp2005 c 4 art 1 s 47 

260B.171 RECORDS.

[For text o f  subds 1 and 2, see M.S.2004]

Subd. 3. Disposition order; copy to school, (a) If a juvenile is enrolled in school, 
the juvenile’s probation officer shall transmit a copy of the court’s disposition order to 
the superintendent of the juvenile’s school district or the chief administrative officer of 
the juvenile’s school if the juvenile has been adjudicated delinquent for committing an 
act on the school’s property or an act:

(1) that would be a violation of section 609.185 (first-degree murder); 609.19 
(second-degree murder); 609.195 (third-degree murder); 609.20 (first-degree man­
slaughter); 609.205 (second-degree manslaughter); 609.21 (criminal vehicular homicide 
and injury); 609.221 (first-degree assault); 609.222 (second-degree assault); 609.223 
(third-degree assault); 609.2231 (fourth-degree assault); 609.224 (fifth-degree assault); 
609.2242 (domestic assault); 609.24 (simple robbery); 609.245 (aggravated robbery);
609.25 (kidnapping); 609.255 (false imprisonment); 609.342 (first-degree criminal sexual 
conduct); 609.343 (second-degree criminal sexual conduct); 609.344 (third-degree crimi­
nal sexual conduct); 609.345 (fourth-degree criminal sexual conduct); 609.3451 (fifth- 
degree criminal sexual conduct); 609.498 (tampering with a witness); 609.561 (first- 
degree arson); 609.582, subdivision 1 or 2 (burglary); 609.713 (terroristic threats); or 
609.749 (harassment and stalking), if committed by an adult;

(2) that would be a violation of scction 152.021 (first-degree controlled substance 
crime); 152.022 (second-degree controlled substance crime); 152.023 (third-degree 
controlled substance crime); 152.024 (fourth-degree controlled substance crime);
152.025 (fifth-degree controlled substance crime); 152.0261 (importing a controlled
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substance); 152.0262 (possession of substances with intent to manufacture methamphet- 
amine); or 152.027 (other controlled substance offenses), if committed by an adult; or

(3) that involved the possession or use of a dangerous weapon as defined in 
section 609.02, subdivision 6.

When a disposition order is transmitted under this subdivision, the probation 
officer shall notify the juvenile’s parent or legal guardian that the disposition order has 
been shared with the juvenile’s school.

(b) In addition, the juvenile’s probation officer may transmit a copy of the court’s 
disposition order to the superintendent of the juvenile’s school district or the chief 
administrative officer of the juvenile’s school if the juvenile has been adjudicated 
delinquent for offenses not listed in paragraph (a) and placed on probation. The 
probation officer shall notify the superintendent or chief administrative officer when 
the juvenile is discharged from probation.

(c) The disposition order must be accompanied by a notice to the school that the 
school may obtain additional information from the juvenile’s probation officer with the 
consent of the juvenile or the juvenile’s parents, as applicable. The disposition order 
must be maintained, shared, or released only as provided in section 121A.75.

(d) The juvenile’s probation officer shall maintain a record of disposition orders 
released under this subdivision and the basis for the release.

(e) No later than September 1, 2002, the criminal and juvenile justice information 
policy group, in consultation with representatives of probation officers and educators, 
shall prepare standard forms for use by juvenile probation officers in forwarding 
information to schools under this subdivision and in maintaining a record of the 
information that is released. The group shall provide a copy of any forms or procedures 
developed under this paragraph to the legislature by January 15, 2003.

(f) As used in this subdivision, “school” means a charter school or a school as 
defined in section 120A.22, subdivision 4, except a home school.

[For text o f  subds 4 to 8, see M.S.2004]

History: 2005 c 136 art 7 s 21
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