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256J.08 DEFINITIONS.

[For text o f  subds 1 to 73, see M.S.2004]

Subd. 73a. Qualified professional, (a) For physical illness, injury, or incapacity, a 
“qualified professional” means a licensed physician, a physician’s assistant, a nurse 
practitioner, or a licensed chiropractor.

(b) For mental retardation and intelligence testing, a “qualified professional” 
means an individual qualified by training and experience to administer the tests 
necessary to make determinations, such as tests of intellectual functioning, assessments 
of adaptive behavior, adaptive skills, and developmental functioning. These profession­
als include licensed psychologists, certified school psychologists, or certified psychome- 
trists working under the supervision of a licensed psychologist.

(c) For learning disabilities, a “qualified professional” means a licensed psycholo­
gist or school psychologist with experience determining learning disabilities.

(d) For mental health, a “qualified professional” means a licensed physician or a 
qualified mental health professional. A “qualified mental health professional” means:

(1) for children, in psychiatric nursing, a registered nurse who is licensed under 
sections 148.171 to 148.285, and who is certified as a clinical specialist in child and 
adolescent psychiatric or mental health nursing by a national nurse certification 
organization or who has a master’s degree in nursing or one of the behavioral sciences 
or related fields from an accredited college or university or its equivalent, with at least
4,000 hours of post-master’s supervised experience in the delivery of clinical services in 
the treatment of mental illness;

(2) for adults, in psychiatric nursing, a registered nurse who is licensed under 
sections 148.171 to 148.285, and who is certified as a clinical specialist in adult 
psychiatric and mental health nursing by a national nurse certification organization or 
who has a master’s degree in nursing or one of the behavioral sciences or related fields 
from an accredited college or university or its equivalent, with at least 4,000 hours of 
post-master’s supervised experience in the delivery of clinical services in the treatment 
of mental illness;

(3) in clinical social work, a person licensed as an independent clinical social 
worker under chapter 148D, or a person with a master’s degree in social work from an 
accredited college or university, with at least 4,000 hours of post-master’s supervised 
experience in the delivery of clinical services in the treatment of mental illness;

(4) in psychology, an individual licensed by the Board of Psychology under sections 
148.88 to 148.98, who has stated to the Board of Psychology competencies in the 
diagnosis and treatment of mental illness;

(5) in psychiatry, a physician licensed under chapter 147 and certified by the 
American Board of Psychiatry and Neurology or eligible for board certification in 
psychiatry; and

(6) in marriage and family therapy, the mental health professional must be a 
marriage and family therapist licensed under sections 148B.29 to 148B.39, with at least
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2 6 7 MINNESOTA FAMILY INVESTMENT PROGRAM 2S6J.13

two years of post-master’s supervised experience in the delivery of clinical services in 
the treatment of mental illness.

[For text o f  subds 74 to 90, see M.S.2004]

History: 2005 c 147 art 1 s 68 

256J.13 MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRESENCE.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Physical presence. A minor child and a caregiver must live together 
except as provided in the following paragraphs.

(a) The physical presence requirement is met when a minor child is required to 
live away from the caregiver’s home to meet the need for educational curricula that 
cannot be met by, but is approved by, the local public school district, the home is 
maintained for the minor child’s return during periodic school vacations, and the 
caregiver continues to maintain responsibility for the support and care of the minor 
child.

(b) The physical presence requirement is met when an applicant caregiver or 
applicant minor child is away from the home due to illness or hospitalization, when the 
home is maintained for the return of the absent family member, the absence is not 
expected to last more than six months beyond the month of departure, and the 
conditions of clause (1), (2), or (3) apply:

(.1) when the minor child and caregiver lived together immediately prior to the 
absence, the caregiver continues to maintain responsibility for the support and care of 
the minor child, and the absence is reported at the time of application;

(2) when the pregnant mother is hospitalized or out of the home due to the 
pregnancy; or

(3) when the newborn child and mother are hospitalized at the time of birth.
(c) The absence of a caregiver or minor child does not affect eligibility for the 

month of departure when the caregiver or minor child received assistance for that 
month and lived together immediately prior to the absence. Eligibility also exists in the 
following month when the absence ends on or before the tenth day of that month. A 
temporary absence of a caregiver or a minor child which continues beyond the month 
of departure must not affect eligibility when the home is maintained for the return of 
the absent family member, the caregiver continues to maintain responsibility for the 
support and care of the minor child, and one of clauses (1) to (7) applies:

(1) a participant caregiver or participant child is absent due to illness or hospital­
ization, and the absence is expected to last no more than six months beyond the month 
of departure;

(2) a participant child is out of the home due to placement in foster care as 
defined in sections 260B.007, subdivision 7, and 260C.007, subdivision 18, when the 
placement will not be paid under title IV-E of the Social Security Act, and when the 
absence is expected to last no more than six months beyond the month of departure;

(3) a participant minor child is out of the home for a vacation, the vacation is not 
with an absent parent, and the absence is expected to last no more than two months 
beyond the month of departure;

(4) a participant minor child is out of the home due to a visit or vacation with an 
absent parent, the home of the minor child remains with the caregiver, the absence 
meets the conditions of this paragraph and the absence is expected to last no more 
than two months beyond the month of departure;

(5) a participant caregiver is out of the home due to a death or illness of a relative, 
incarceration, training, or employment search and suitable arrangements have been 
made for the care of the minor child, or a participant minor child is out of the home 
due to incarceration, and the absence is expected to last no more than two months 
beyond the month of departure;
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256J.13 MINNESOTA FAMILY INVESTMENT PROGRAM 268

(6) a participant caregiver and a participant minor child are both absent from 
Minnesota due to a situation described in clause (5), except for incarceration, and the 
absence is expected to last no more than one month beyond the month of the 
departure; or

(7) a participant minor child has run away from home, and another person has not 
made application for that minor child, assistance must continue for no more than two 
months following the month of departure.

Histoiy: 2005 c 98 art 1 s 11

256J.21 INCOME LIMITATIONS.

[For text o f  subd 1, see M.S.2004]
Subd. 2. Income exclusions. The following must be excluded in determining a 

family’s available income:
(1) payments for basic care, difficulty of care, and clothing allowances received for 

providing family foster care to children or adults under Minnesota Rules, parts
9555.5050 to 9555.6265, 9560.0521, and 9560.0650 to 9560.0655, and payments received 
and used for care and maintenance of a third-party beneficiary who is not a household 
member;

(2) reimbursements for employment training received through the Workforce 
Investment Act of 1998, United States Code, title 20, chapter 73, section 9201;

(3) reimbursement for out-of-pocket expenses incurred while performing volunteer 
services, jury duty, employment, or informal carpooling arrangements directly related to 
employment;

(4) all educational assistance, except the county agency must count graduate 
student teaching assistantships, fellowships, and other similar paid work as earned 
income and, after allowing deductions for any unmet and necessary educational 
expenses, shall count scholarships or grants awarded to graduate students that do not 
require teaching or research as unearned income;

(5) loans, regardless of purpose, from public or private lending institutions, 
governmental lending institutions, or governmental agencies;

(6) loans from private individuals, regardless of purpose, provided an applicant or 
participant documents that the lender expects repayment;

(7)(i) state income tax refunds; and
(ii) federal income tax refunds;
(8)(i) federal earned income credits;
(ii) Minnesota working family credits;
(iii) state homeowners and renters credits under chapter 290A; and
(iv) federal or state tax rebates;
(9) funds received for reimbursement, replacement, or rebate of personal or real 

property when these payments are made by public agencies, awarded by a court, 
solicited through public appeal, or made as a grant by a federal agency, state or local 
government, or disaster assistance organizations, subsequent to a presidential declara­
tion of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, 
and burial expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assis­
tance;

(12) payments by a vocational rehabilitation program administered by the state 
under chapter 268A, except those payments that are for current living expenses;

(13) in-kind income, including any payments directly made by a third party to a 
provider of goods and services;

(14) assistance payments to correct underpayments, but only for the month in 
which the payment is received;
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(15) payments for short-term emergency needs under section 256J.626, subdivision
2;

(16) funeral and cemetery payments as provided by section 256.935;
(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a 

calendar month;
(18) any form of energy assistance payment made through Public Law 97-35, Low- 

Income Home Energy Assistance Act of 1981, payments made directly to energy 
providers by other public and private agencies, and any form of credit or rebate 
payment issued by energy providers;

(19) Supplemental Security Income (SSI), including retroactive SSI payments and 
other income of an SSI recipient, except as described in section 256J.37, subdivision 3b;

(20) Minnesota supplemental aid, including retroactive payments;
(21) proceeds from the sale of real or personal property;
(22) state adoption assistance payments under scction 259.67, and up to an equal 

amount of county adoption assistance payments;
(23) state-funded family subsidy program payments made under section 252.32 to 

help families care for children with mental retardation or related conditions, consumer 
support grant funds under section 256.476, and resources and sendees for a disabled 
household member under one of the home and community-based waiver services 
programs under chapter 256B;

(24) interest payments and dividends from property that is not excluded from and 
that does not exceed the asset limit;

(25) rent rebates;
(26) income earned by a minor caregiver, minor child through age 6, or a minor 

child who is at least a half-time student in an approved elementary or secondary 
education program;

(27) income earned by a caregiver under age 20 who is at least a half-time student 
in an approved elementary or secondary education program;

(28) MFIP child care payments under section 119B.05;
(29) all other payments made through MFIP to support a caregiver’s pursuit of 

greater economic stability;
(30) income a participant receives related to shared living expenses;
(31) reverse mortgages;
(32) benefits provided by the Child Nutrition Act of 1966, United States Code, 

title 42, chapter 13A, sections 1771 to 1790;
(33) benefits provided by the women, infants, and children (WIC) nutrition 

program, United States Code, title 42, chapter 13A, section 1786;
(34) benefits from the National School Lunch Act, United States Code, title 42, 

chapter 13, sections 1751 to 1769e;
(35) relocation assistance for displaced persons under the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970, United States Code, 
title 42, chapter 61, subchapter II, section 4636, or the National Housing Act, United 
States Code, title 12, chapter 13, sections 1701 to 1750jj;

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, 
part 2, sections 2271 to 2322;

(37) war reparations payments to Japanese Americans and Aleuts under United 
States Code, title 50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of legal settlements 
regarding Agent Orange or other chemical exposure under Public Law 101-239, section 
10405, paragraph (a)(2)(E);

(39) income that is otherwise specifically excluded from MFIP consideration in 
federal law, state law, or federal regulation;

(40) security and utility deposit refunds;
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(41) American Indian tribal land settlements excluded under Public Laws 98-123, 
98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth, Leech 
Lake, and Mille Lacs reservations and payments to members of the White Earth Band, 
under United States Code, title 25, chapter 9, section 331, and chapter 16, section 1407;

(42) all income of the minor parent’s parents and stepparents when determining 
the grant for the minor parent in households that include a minor parent living with 
parents or stepparents on MFIP with other children;

(43) income of the minor parent’s parents and stepparents equal to 200 percent of 
the federal poverty guideline for a family size not including the minor parent and the 
minor parent’s child in households that include a minor parent living with parents or 
stepparents not on MFIP when determining the grant for the minor parent. The 
remainder of income is deemed as specified in section 256J.37, subdivision lb;

(44) payments made to children eligible for relative custody assistance under 
section 257.85;

(45) vendor payments for goods and services made on behalf of a client unless the 
client has the option of receiving the payment in cash; and

(46) the principal portion of a contract for deed payment.

[For text o f  subds 3 to 5, see M.S.2004]

Histoiy: 2005 c 98 art 1 s 12 

256J.24 FAMILY COMPOSITION; ASSISTANCE STANDARDS; EXIT LEVEL.

[For text o f  subds 1 to 4, see M.S.2004]

Subd. 5. MFIP transitional standard. The MFIP transitional standard is based on 
the number of persons in the assistance unit eligible for both food and cash assistance 
unless the restrictions in subdivision 6 on the birth of a child apply. The following table 
represents the transitional standards effective October 1, 2004.

Number of Transitional Cash Food
Eligible People Standard Portion Portion

1 $379 $250 $129
2 $675 $437 $238
3 $876 $532 $344
4 $1,036 $621 $415
5 $1,180 $697 $483
6 $1,350 $773 $577
7 $1,472 $850 $622
8 $1,623 $916 $707
9 $1,772 $980 $792

10 $1,915 $1,035 $880
over 10 add $142 $53 $89
per additional member.

The commissioner shall annually publish in the State Register the transitional 
standard for an assistance unit sizes 1 to 10 including a breakdown of the cash and food 
portions.

[For text o f  subds 5a to 10, see M.S.2004]

History: 2005 c 98 art 1 s 13

256J.26 PERSONS INELIGIBLE; VENDOR PAYMENTS.

Subdivision 1. Person convicted of drug offenses, (a) Applicants or participants 
who have been convicted of a drug offense committed after July 1, 1997, may, if 
otherwise eligible, receive MFIP benefits subject to the following conditions:
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(1) Benefits for the entire assistance unit must be paid in vendor form for shelter 
and utilities during any time the applicant is part of the assistance unit.

(2) The convicted applicant or participant shall be subject to random drug testing 
as a condition of continued eligibility and following any positive test for an illegal 
controlled substance is subject to the following sanctions:

(i) for failing a drug test the first time, the residual amount of the participant’s 
grant after making vendor payments for shelter and utility costs, if any, must be 
reduced by an amount equal to 30 percent of the MFIP standard of need for an 
assistance unit of the same size. When a sanction under this subdivision is in effect, the 
job counselor must attempt to meet with the person face-to-face. During the face-to- 
face meeting, the job counselor must explain the consequences of a subsequent drug 
test failure and inform the participant of the right to appeal the sanction under section 
256J.40. If a face-to-face meeting is not possible, the county agency must send the 
participant a notice of adverse action as provided in section 256J.31, subdivisions 4 and 
5, and must include the information required in the face-to-face meeting; or

(ii) for failing a drug test two times, the participant is permanently disqualified 
from receiving MFIP assistance, both the cash and food portions. The assistance unit’s 
MFIP grant must be reduced by the amount which would have otherwise been made 
available to the disqualified participant. Disqualification under this item does not make 
a participant ineligible for food stamps or food support. Before a disqualification under 
this provision is imposed, the job counselor must attempt to meet with the participant 
face-to-face. During the face-to-face meeting, the job counselor must identify other 
resources that may be available to the participant to meet the needs of the family and 
inform the participant of the right to appeal the disqualification under section 256J.40. 
If a face-to-face meeting is not possible, the county agency must send the participant a 
notice of adverse action as provided in section 256J.31, subdivisions 4 and 5, and must 
include the information required in the face-to-face meeting.

(3) A participant who fails a drug test the first time and is under a sanction due to 
other MFIP program requirements is considered to have more than one occurrence of 
noncompliance and is subject to the applicable level of sanction as specified under 
section 256J.46, subdivision 1, paragraph (d).

(b) Applicants requesting only food stamps or food support or participants 
receiving only food stamps or food support, who have been convicted of a drug offense 
that occurred after July 1, 1997, may, if otherwise eligible, receive food stamps or food 
support if the convicted applicant or participant is subject to random drug testing as a 
condition of continued eligibility. Following a positive test for an illegal controlled 
substance, the applicant is subject to the following sanctions:

(1) for failing a drug test the first time, food stamps or food support shall be 
reduced by an amount equal to 30 percent of the applicable food stamp or food 
support allotment. When a sanction under this clause is in effect, a job counselor must 
attempt to meet with the person face-to-face. During the face-to-face meeting, a job 
counselor must explain the consequences of a subsequent drug test failure and inform 
the participant of the right to appeal the sanction under section 256J.40. If a face-to- 
face meeting is not possible, a county agency must send the participant a notice of 
adverse action as provided in section 256J.31, subdivisions 4 and 5, and must include 
the information required in the face-to-face meeting; and

(2) for failing a drug test two times, the participant is permanently disqualified 
from receiving food stamps or food support. Before a disqualification under this 
provision is imposed, a job counselor must attempt to meet with the participant face-to- 
face. During the face-to-face meeting, the job counselor must identify other resources 
that may be available to the participant to meet the needs of the family and inform the 
participant of the right to appeal the disqualification under section 256J.40. If a face-to- 
face meeting is not possible, a county agency must send the participant a notice of 
adverse action as provided in section 256J.31, subdivisions 4 and 5, and must include 
the information required in the face-to-face meeting.
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256J.26 MINNESOTA FAMILY INVESTMENT PROGRAM 272

(c) For the purposes of this subdivision, “drug offense” means an offense that 
occurred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, 152.0262, or
152.096. Drug offense also means a conviction in another jurisdiction of the possession, 
use, or distribution of a controlled substance, or conspiracy to commit any of these 
offenses, if the offense occurred after July 1, 1997, and the conviction is a felony 
offense in that jurisdiction, or in the case of New Jersey, a high misdemeanor.

[For text o f  subds 2 to 4, see M.S.2004]

History: 2005 c 136 art 7 s 21 

256J.37 TREATMENT OF INCOME AND LUMP SUMS.

[For text o f  subds 1 to 3a, see M.S.2004]

Subd. 3b. Treatment of Supplemental Security Income. The county shall reduce 
the cash portion of the MFIP grant by up to $125 for an MFIP assistance unit that 
includes one or more SSI recipients who reside in the household, and who would 
otherwise be included in the MFIP assistance unit under section 256J.24, subdivision 2, 
but are excluded solely due to the SSI recipient status under section 256J.24, subdivi­
sion 3, paragraph (a), clause (1). If the SSI recipient or recipients receive less than $125 
of SSI, only the amount received shall be used in calculating the MFIP cash assistance 
payment. This provision does not apply to relative caregivers who could elect to be 
included in the MFIP assistance unit under section 256J.24, subdivision 4, unless the 
caregiver’s children or stepchildren arc included in the MFIP assistance unit.

[For text o f  subds 4 to 10, see M.S.2004]

Histoiy: lSp2005 c 4 art 3 s 14
NO TE: T h e amendment to subdivision 3b by Laws 2005, First Special Session chapter 4, article 3, section 14, is effective 

the first day o f the second month after the date o f approval by the U nited States Departm ent o f  Agriculture. Laws 2005, Hirst 
Special Session chapter 4, article 3, section 14, the effective date.

256J.425 HARDSHIP EXTENSIONS.

[For text o f  subds 1 and la, see M.S.2004]
Subd. 2. Ill or incapacitated, (a) An assistance unit subject to the time limit in 

section 256J.42, subdivision 1, is eligible to receive months of assistance under a 
hardship extension if the participant who reached the time limit belongs to any of the 
following groups:

(1) participants who are suffering from an illness, injury, or incapacity which has 
been certified by a qualified professional when the illness, injury, or incapacity is 
expected to continue for more than 30 days and prevents the person from obtaining or 
retaining employment. These participants must follow the treatment recommendations 
of the qualified professional certifying the illness, injury, or incapacity;

(2) participants whose presence in the home is required as a caregiver because of 
the illness, injury, or incapacity of another member in the assistance unit, a relative in 
the household, or a foster child in the household when the illness or incapacity and the 
need for a person to provide assistance in the home has been certified by a qualified 
professional and is expected to continue for more than 30 days; or

(3) caregivers with a child or an adult in the household who meets the disability or 
medical criteria for home care services under section 256B.0651, subdivision 1, para­
graph (c), or a home and community-based waiver services program under chapter 
256B, or meets the criteria for severe emotional disturbance under section 245.4871, 
subdivision 6, or for serious and persistent mental illness under section 245.462, 
subdivision 20, paragraph (c). Caregivers in this category are presumed to be prevented 
from obtaining or retaining employment.

(b) An assistance unit receiving assistance under a hardship extension under this 
subdivision may continue to receive assistance as long as the participant meets the 
criteria in paragraph (a), clause (1), (2), or (3).
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[For text o f  subds 3 to 4a, see M.S.2004]
Subd. 5. Accrual of certain exempt months, (a) Participants who meet the criteria 

in clause (1), (2), or (3) and who are not eligible for assistance under a hardship 
extension under subdivision 2, paragraph (a), clause (3), shall be eligible for a hardship 
extension for a period of time equal to the number of months that were counted 
toward the federal 60-month time limit while the participant was:

(1) a caregiver with a child or an adult in the household who meets the disability 
or medical criteria for home care services under section 256B.0651, subdivision 1, 
paragraph (c), or a home and community-based waiver services program under chapter 
256B, or meets the criteria for severe emotional disturbance under section 245.4871, 
subdivision 6, or for serious and persistent mental illness under section 245.462, 
subdivision 20, paragraph (c), who was subject to the requirements in section 256J.561, 
subdivision 2;

(2) exempt under section 256J.56, paragraph (a), clause (7); or
(3) exempt under section 256J.56, paragraph (a), clause (3), and demonstrates at 

the time of the case review required under section 256J.42, subdivision 6, that the 
participant met the exemption criteria under section 256J.56, paragraph (a), clause (7), 
during one or more months the participant was exempt under section 256J.56, 
paragraph (a), clause (3). Only months during which the participant met the criteria 
under section 256J.56, paragraph (a), clause (7), shall be considered.

(b) A participant who received TANF assistance that counted towards the federal 
60-month time limit while the participant met the state time limit exemption criteria 
under section 256J.42, subdivision 4 or 5, is eligible for assistance under a hardship 
extension for a period of time equal to the number of months that were counted 
toward the federal 60-month time limit while the participant met the state time limit 
exemption criteria under section 256J.42, subdivision 4 or 5.

(c) After the accrued months have been exhausted, the county agency must 
determine if the assistance unit is eligible for an extension under another extension 
category in section 256J.425, subdivision 2, 3, or 4.

(d) At the time of the case review, a county agency must explain to the participant 
the basis for receiving a hardship extension based on the accrual of exempt months. 
The participant must provide documentation necessary to enable the county agency to 
determine whether the participant is eligible to receive a hardship extension based on 
the accrual of exempt months or authorize a county agency to verify the information.

(e) While receiving extended MFIP assistance under this subdivision, a participant 
is subject to the MFIP policies that apply to participants during the first 60 months of 
MFIP, unless the participant is a member of a two-parent family in which one parent is 
extended under subdivision 3 or 4. For two-parent families in which one parent is 
extended under subdivision 3 or 4, the sanction provisions in subdivision 6 shall apply.

[For text o f  subds 6 to 8, see M.S.2004]

256J.45 ORIENTATION.

[For text o f  subds 1 to 2, see M.S.2004]
Subd. 3. Good cause exemptions for not attending orientation, (a) The county 

agency shall not impose the sanction under section 256J.46 if it determines that the 
participant has good cause for failing to attend orientation. Good cause exists when:

(1) appropriate child care is not available;
(2) the participant is ill or injured;
(3) a family member is ill and needs care by the participant that prevents the 

participant from attending orientation. For a caregiver with a child or adult in the 
household who meets the disability or medical criteria for home care services under 
section 256B.0655, subdivision lc, or a home and community-based waiver services 
program under chapter 256B, or meets the criteria for severe emotional disturbance 
under section 245.4871, subdivision 6, or for serious and persistent mental illness under
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section 245.462, subdivision 20, paragraph (c), good cause also exists when an interrup­
tion in the provision of those services occurs which prevents the participant from 
attending orientation;

(4) the caregiver is unable to secure necessary transportation;
(5) the caregiver is in an emergency situation that prevents orientation attendance;
(6) the orientation conflicts with the caregiver’s work, training, or school schedule;

or
(7) the caregiver documents other verifiable impediments to orientation attend­

ance beyond the caregiver’s control.
(b) Counties must work with clients to provide child care and transportation 

necessary to ensure a caregiver has every opportunity to attend orientation.

256J.515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES.
During the first meeting with participants, job counselors must ensure that an 

overview of employment and training services is provided that:
(1) stresses the necessity and opportunity of immediate employment;
(2) outlines the job search resources offered;
(3) outlines education or training opportunities available;
(4) describes the range of work activities, including activities under section 256J.49, 

subdivision 13, clause (18), that are allowable under MFIP to meet the individual needs 
of participants;

(5) explains the requirements to comply with an employment plan;
(6) explains the consequences for failing to comply;
(7) explains the services that are available to support job search and work and 

education;
(8) provides referral information about shelters and programs for victims of family 

violence and the time limit exemption for family violence victims; and
(9) explains the probationary employment periods new employees may serve after 

being hired and any assistance with job retention services that may be available.
Failure to attend the overview of employment and training services without good 

cause results in the imposition of a sanction under section 256J.46.
An applicant who requests and qualifies for a family violence waiver is exempt 

from attending a group overview. Information usually presented in an overview must be 
covered during the development of an employment plan under section 256J.521, 
subdivision 3.

Histoiy: lSp2005 c 4 art 3 s 15

256J.56 [Expired, lSp2003 c 14 art 1 s 90; 2004 c 288 art 4 s 49]

256J.561 UNIVERSAL PARTICIPATION REQUIRED.

[For text o f  subd 1, see M.S.2004]
Subd. 2. Participation requirements, (a) All MFIP caregivers, except caregivers 

who meet the criteria in subdivision 3, must participate in employment services. Except 
as specified in paragraphs (b) to (d), the employment plan must meet the requirements 
of section 256J.521, subdivision 2, contain allowable work activities, as defined in 
section 256.T.49, subdivision 13, and, include at a minimum, the number of participation 
hours required under section 256J.55, subdivision 1.

(b) Minor caregivers and caregivers who are less than age 20 who have not 
completed high school or obtained a GED are required to comply with section 256J.54.

(c) A participant who has a family violence waiver shall develop and comply with 
an employment plan under section 256J.521, subdivision 3.

(d) As specified in section 256J.521, subdivision 2, paragraph (c), a participant who 
meets any one of the following criteria may work with the job counselor to develop an
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employment plan that contains less than the number of participation hours under 
section 256J.55, subdivision 1. Employment plans for participants covered under this 
paragraph must be tailored to recognize the special circumstances of caregivers and 
families including limitations due to illness or disability and caregiving needs:

(1) a participant who is age 60 or older;
(2) a participant who has been diagnosed by a qualified professional as suffering 

from an illness or incapacity that is expected to last for 30 days or more, including a 
pregnant participant who is determined to be unable to obtain or retain employment 
due to the pregnancy; or

(3) a participant who is determined by a qualified professional as being needed in 
the home to care for an ill or incapacitated family member, including caregivers with a 
child or an adult in the household who meets the disability or medical criteria for home 
care services under section 256B.0651, subdivision 1, paragraph (c), or a home and 
community-based waiver services program under chapter 256B, or meets the criteria for 
severe emotional disturbance under section 245.4871, subdivision 6, or for serious and 
persistent mental illness under section 245.462, subdivision 20, paragraph (c).

(e) For participants covered under paragraphs (c) and (d), the county shall review 
the participant’s employment services status every three months to determine whether 
conditions have changed. When it is determined that the participant’s status is no 
longer covered under paragraph (c) or (d), the county shall notify the participant that a 
new or revised employment plan is needed. The participant and job counselor shall 
meet within ten days of the determination to revise the employment plan.

Subd. 3. Child under 12 weeks of age. (a) A participant who has a natural born 
child who is less than 12 weeks of age who meets the criteria in this subdivision is not 
required to participate in employment services until the child reaches 12 weeks of age. 
To be eligible for this provision, the assistance unit must not have already used this 
provision or the previously allowed child under age one exemption. However, an 
assistance unit that has an approved child under age one exemption at the time this 
provision becomes effective may continue to use that exemption until the child reaches 
one year of age.

(b) The provision in paragraph (a) ends the first full month after the child reaches 
12 weeks of age. This provision is available only once in a caregiver’s lifetime. In a two- 
parent household, only one parent shall be allowed to use this provision. The 
participant and job counselor must meet within ten days after the child reaches 12 
weeks of age to revise the participant’s employment plan.

History: 2005 c 98 art 1 s 14

256J.626 MFIP CONSOLIDATED FUND.

[For text o f  subds 1 to 5, see M.S.2004]
Subd. 6. Base allocation to counties and tribes; definitions, (a) For purposes of 

this section, the following terms have the meanings given.
(1) “2002 historic spending base” means the commissioner’s determination of the 

sum of the reimbursement related to fiscal year 2002 of county or tribal agency 
expenditures for the base programs listed in clause (6), items (i) through (iv), and 
earnings related to calendar year 2002 in the base program listed in clause (6), item (v), 
and the amount of spending in fiscal year 2002 in the base program listed in clause (6), 
item (vi), issued to or on behalf of persons residing in the county or tribal service 
delivery area.

(2) “Adjusted caseload factor” means a factor weighted:
(i) 47 percent on the MFIP cases in each county at four points in time in the most 

recent 12-month period for which data is available multiplied by the county’s caseload 
difficulty factor; and

(ii) 53 percent on the count of adults on MFIP in each county and tribe at four 
points in time in the most recent 12-month period for which data is available multiplied 
by the county or tribe’s caseload difficulty factor.
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(3) “Caseload difficulty factor” means a factor determined by the commissioner for 
each county and tribe based upon the self-support index described in section 256J.751, 
subdivision 2, clause (7).

(4) “Initial allocation” means the amount potentially available to each county or 
tribe based on the formula in paragraphs (b) through (h).

(5) “Final allocation” means the amount available to each county or tribe based on 
the formula in paragraphs (b) through (h), after adjustment by subdivision 7.

(6) “Base programs” means the:
(i) MFIP employment and training services under Minnesota Statutes 2002, section 

256J.62, subdivision 1, in effect June 30, 2002;
(ii) bilingual employment and training services to refugees under Minnesota 

Statutes 2002, section 256J.62, subdivision 6, in effect June 30, 2002;
(iii) work literacy language programs under Minnesota Statutes 2002, section 

256J.62, subdivision 7, in effect June 30, 2002;
(iv) supported work program authorized in Laws 2001, First Special Session 

chapter 9, article 17, section 2, in effect June 30, 2002;
(v) administrative aid program under section 256J.76 in effect December 31, 2002;

and
(vi) emergency assistance program under Minnesota Statutes 2002, section 256J.48, 

in effect June 30, 2002.
(b) The commissioner shall:
(1) beginning July 1, 2003, determine the initial allocation of funds available under 

this section according to clause (2);
(2) allocate all of the funds available for the period beginning July 1, 2003, and 

ending December 31, 2004, to each county or tribe in proportion to the county’s or 
tribe’s share of the statewide 2002 historic spending base;

(3) determine for calendar year 2005 the initial allocation of funds to be made 
available under this section in proportion to the county or tribe’s initial allocation for 
the period of July 1, 2003, to December 31, 2004;

(4) determine for calendar year 2006 the initial allocation of funds to be made 
available under this section based 90 percent on the proportion of the county or tribe’s 
share of the statewide 2002 historic spending base and ten percent on the proportion of 
the county or tribe’s share of the adjusted caseload factor;

(5) determine for calendar year 2007 the initial allocation of funds to be made 
available under this section based 70 percent on the proportion of the county or tribe’s 
share of the statewide 2002 historic spending base and 30 percent on the proportion of 
the county or tribe’s share of the adjusted caseload factor; and

(6) determine for calendar year 2008 and subsequent years the initial allocation of 
funds to be made available under this section based 50 percent on the proportion of 
the county or tribe’s share of the statewide 2002 historic spending base and 50 percent 
on the proportion of the county or tribe’s share of the adjusted caseload factor.

(c) With the commencement of a new or expanded tribal TANF program or an 
agreement under section 256.01, subdivision 2, paragraph (g), in which some or all of 
the responsibilities of particular counties under this section are transferred to a tribe, 
the commissioner shall:

(1) in the case where all responsibilities under this section are transferred to a 
tribal program, determine the percentage of the county’s current caseload that is 
transferring to a tribal program and adjust the affected county’s allocation accordingly; 
and

(2) in the case where a portion of the responsibilities under this section arc 
transferred to a tribal program, the commissioner shall consult with the affected county 
or counties to determine an appropriate adjustment to the allocation.

(d) Effective January 1, 2005, counties and tribes will have their final allocations 
adjusted based on the performance provisions of subdivision 7.
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Subd. 7. Performance base funds, (a) Beginning calendar year 2005, each county 
and tribe will be allocated 95 percent of their initial calendar year allocation. Counties 
and tribes will be allocated additional funds based on performance as follows:

(1) for calendar year 2005, a county or tribe that achieves a 30 percent rate or 
higher on the MFIP participation rate under section 256J.751, subdivision 2, clause (8), 
as averaged across the four quarterly measurements for the most recent year for which 
the measurements are available, will receive an additional allocation equal to 2.5 
percent of its initial allocation; and

(2) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a 
five percentage point improvement over the previous year’s MFIP participation rate 
under section 256J.751, subdivision 2, clause (8), as averaged across the four quarterly 
measurements for the most recent year for which the measurements are available, will 
receive an additional allocation equal to 2.5 percent of its initial allocation; and

(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a 
five percentage point improvement over the previous year’s MFIP participation rate 
under section 256J.751, subdivision 2, clause (8), as averaged across the four quarterly 
measurements for the most recent year for which the measurements are available, will 
receive an additional allocation equal to 2.5 percent of its initial allocation; and

(4) for calendar year 2008 and yearly thereafter, a county or tribe that achieves a 
50 percent MFIP participation rate under section 256J.751, subdivision 2, clause (8), as 
averaged across the four quarterly measurements for the most recent year for which the 
measurements are available, will receive an additional allocation equal to 2.5 percent of 
its initial allocation; and

(5) for calendar years 2005 and thereafter, a county or tribe that performs above 
the top of its annualized range of expected performance on the three-year self-support 
index under section 256J.751, subdivision 2, clause (7), will receive an additional 
allocation equal to five percent of its initial allocation; or

(6) for calendar years 2005 and thereafter, a county or tribe that performs within 
its range of expected performance on the annualized three-year self-support index 
under section 256J.751, subdivision 2, clause (7), will receive an additional allocation 
equal to 2.5 percent of its initial allocation.

(b) Performance-based funds for a federally approved tribal TANF program in 
which the state and tribe have in place a contract under section 256.01, addressing 
consolidated funding, will be allocated as follows:

(1) for calendar year 2006 and yearly thereafter, a tribe that achieves the 
participation rate approved in its federal TANF plan using the average of four 
quarterly measurements for the most recent year for which the measurements are 
available, will receive an additional allocation equal to 2.5 percent of its initial 
allocation; and

(2) for calendar years 2006 and thereafter, a tribe that performs above the top of 
its annualized range of expected performance on the three-year self-support index 
under section 256J.751, subdivision 2, clause (7), will receive an additional allocation 
equal to five percent of its initial allocation; or

(3) for calendar years 2006 and thereafter, a tribe that performs within its range of 
expected performance on the annualized three-year self-support index under section 
256J.751, subdivision 2, clause (7), will receive an additional allocation equal to 2.5 
percent of its initial allocation.

(c) Funds remaining unallocated after the performance-based allocations in para­
graph (a) are available to the commissioner for innovation projects under subdivision 5.

(d)(1) If available funds are insufficient to meet county and tribal allocations 
under paragraph (a), the commissioner may make available for allocation funds that 
are unobligated and available from the innovation projects through the end of the 
current biennium.

(2) If after the application of clause (1) funds remain insufficient to meet county 
and tribal allocations under paragraph (a), the commissioner must proportionally
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reduce the allocation of each county and tribe with respect to their maximum allocation 
available under paragraph (a).

Subd. 8. Reporting requirement and reimbursement, (a) The commissioner shall 
specify requirements for reporting according to section 256.01, subdivision 2, clause
(17). Each county or tribe shall be reimbursed for eligible expenditures up to the limit 
of its allocation and subject to availability of funds.

(b) Reimbursements for county administrative-related expenditures determined 
through the income maintenance random moment time study shall be reimbursed at a 
rate of 50 percent of eligible expenditures.

(c) The commissioner of human services shall review county and tribal agency 
expenditures of the MFIP consolidated fund as appropriate and may reallocate 
unencumbered or unexpended money appropriated under this section to those county 
and tribal agencies that can demonstrate a need for additional money as follows:

(1) to the extent that particular county or tribal allocations are reduced from the 
previous year’s amount due to the phase-in under subdivision 6, paragraph (b), clauses
(4) to (6), those tribes or counties would have first priority for reallocated funds; and

(2) to the extent that unexpended funds are insufficient to cover demonstrated 
need, funds will be prorated to those counties and tribes in relation to demonstrated 
need.

[For text o f  subd 9, see M.S.2004]

Histoiy: 2005 c 159 art 5 s 7-9

256J.74 RELATIONSHIP TO OTHER PROGRAMS.
Subdivision 1. Social services. The county agency shall refer a participant for social 

services that are offered in the county of financial responsibility according to the 
criteria established by that county agency. A payment issued from federal funds under 
title X X  of the Social Security Act, state funds under the Children and Community 
Services Act, federal or state child welfare funds, or county funds in a payment month 
must not restrict MFIP eligibility or reduce the monthly assistance payment for that 
participant.

[For text o f  subds 2 to 5, see M.S.2004]

Histoiy: 2005 c 98 art 1 s 15 

256J.751 COUNTY PERFORMANCE MANAGEMENT.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Quarterly comparison report. The commissioner shall report quarterly to 
all counties on each county’s performance on the following measures:

(1) percent of MFIP caseload working in paid employment;
(2) percent of MFIP caseload receiving only the food portion of assistance;
(3) number of MFIP cases that have left assistance;
(4) median placement wage rate;
(5) caseload by months of TANF assistance;
(6) percent of MFIP and diversionary work program (DWP) cases off cash 

assistance or working 30 or more hours per week at one-year, two-year, and three-year 
follow-up points from a baseline quarter. This measure is called the self-support index. 
The commissioner shall report quarterly an expected range of performance for each 
county, county grouping, and tribe on the self-support index. The expected range shall 
be derived by a statistical methodology developed by the commissioner in consultation 
with the counties and tribes. The statistical methodology shall control differences across 
counties in economic conditions and demographics of the MFIP and DWP case load; 
and
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(7) the MFIP work participation rate, defined as the participation requirements 
specified in title 1 of Public Law 104-193 applied to all MFIP cases except child only 
cases.

Subd. 5. Failure to meet federal performance standards, (a) If sanctions occur for 
failure to meet the performance standards specified in title 1 of Public Law 104-193 of 
the Personal Responsibility and Work Opportunity Act of 1996, the state shall pay 88 
percent of the sanction. The remaining 12 percent of the sanction will be paid by the 
counties. The county portion of the sanction will be distributed across all counties in 
proportion to each county’s percentage of the MFIP average monthly caseload during 
the period for which the sanction wasapplied.

(b) If a county fails to meet the performance standards specified in title 1 of Public 
Law 104-193 of the Personal Responsibility and Work Opportunity Act of 1996 for any 
year, the commissioner shall work with counties to organize a joint state-county 
technical assistance team to work with the county. The commissioner shall coordinate 
any technical assistance with other departments and agencies including the Depart­
ments of Employment and Economic Development and Education as necessary to 
achieve the purpose of this paragraph.

(c) For state performance measures, a low-performing county is one that:
(1) performs below the bottom of their expected range for the measure in 

subdivision 2, clause (7), in an annualized measurement reported in October of each 
year; or

(2) performs below 40 percent for the measure in subdivision 2, clause (8), as 
averaged across the four quarterly measurements for the year, or the ten counties with 
the lowest rates if more than ten are below 40 percent.

(d) Low-performing counties under paragraph (c) must engage in corrective action 
planning as defined by the commissioner. The commissioner may coordinate technical 
assistance as specified in paragraph (b) for low-performing counties under paragraph
(c).

History: 2005 c 98 art 1 s 16; 2005 c 159 art 5 s 10,11 

256J.95 DIVERSIONARY WORK PROGRAM.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Definitions. The terms used in this section have the following meanings.
(a) “Diversionary Work Program (DWP)” means the program established under 

this section.
(b) “Employment plan” means a plan developed by the job counselor and the 

participant which identifies the participant’s most direct path to unsubsidized employ­
ment, lists the specific steps that the caregiver will take on that path, and includes a 
timetable for the completion of each step. For participants who request and qualify for 
a family violence waiver in section 256J.521, subdivision 3, an employment plan must be 
developed by the job counselor, the participant, and a person trained in domestic 
violence and follow the employment plan provisions in section 256J.521, subdivision 3. 
Employment plans under this section shall be written for a period of time not to exceed 
four months.

(c) “Employment services” means programs, activities, and services in this section 
that are designed to assist participants in obtaining and retaining employment.

(d) “Family maintenance needs” means current housing costs including rent; 
manufactured home lot rental costs, or monthly principal, interest, insurance premiums, 
and property taxes due for mortgages or contracts for deed; association fees required 
for homeownership; utility costs for current month expenses of gas and electric, 
garbage, water and sewer; and a flat rate of $35 for telephone services.

(e) “Family unit” means a group of people applying for or receiving DWP benefits 
together. For the purposes of determining eligibility for this program, the composition 
of the family unit is determined according to section 256J.24, subdivisions 1 to 4.
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(f) “Minnesota family investment program (MFIP)” means the assistance program 
as defined in section 256J.08, subdivision 57.

(g) “Personal needs allowance” means an allowance of up to $70 per month per 
DWP unit member to pay for expenses such as household products and personal 
products.

(h) “Work activities” means allowable work activities as defined in section 256J.49, 
subdivision 13.

(i) “Caregiver” means the caregiver as defined in section 256J.08, subdivision 11.

[For text o f  subds 3 to 5, see M.S.2004]
Subd. 6. Initial screening of applications. Upon receipt of the application, the 

county agency must determine if the applicant may be eligible for other benefits as 
required in sections 256J.09, subdivision 3a, and 256J.28, subdivisions 1 and 5. The 
county must screen and the applicant must apply for other benefits as required under 
section 256J.30, subdivision 2. The county must also follow the provisions in section 
256J.09, subdivision 3b, clause (2).

[For text o f  subds 7 to 10, see M.S.2004]
Subd. 11. Universal participation required, (a) All DWP caregivers, except 

caregivers who meet the criteria in paragraph (d), are required to participate in DWP 
employment services. Except as specified in paragraphs (b) and (c), employment plans 
under DWP must, at a minimum, meet the requirements in section 256J.55, subdivision 
1.

(b) A caregiver who is a member of a two-parent family that is required to 
participate in DWP who would otherwise be ineligible for DWP under subdivision 3 
may be allowed to develop an employment plan under section 256J.521, subdivision 2, 
paragraph (c), that may contain alternate activities and reduced hours.

(c) A participant who is a victim of family violence shall be allowed to develop an 
employment plan under section 256J.521, subdivision 3. A claim of family violence must 
be documented by the applicant or participant by providing a sworn statement which is 
supported by collateral documentation in section 256J.545, paragraph (b).

(d) One parent in a two-parent family unit that has a natural born child under 12 
weeks of age is not required to have an employment plan until the child reaches 12 
weeks of age unless the family unit has already used the exclusion under section 
256J.561, subdivision 3, or the previously allowed child under age one exemption under 
section 256J.56, paragraph (a), clause (5).

(e) The-provision in paragraph (d) ends the first full month after the child reaches 
12 weeks of age. This provision is allowable only once in a caregiver’s lifetime. In a 
two-parent household, only one parent shall be allowed to use this category.

(f) The participant and job counselor must meet within ten working days after the 
child reaches 12 weeks of age to revise the participant’s employment plan. The 
employment plan for a family unit that has a child under 12 weeks of age that has 
already used the exclusion in section 256J.561 or the previously allowed child under age 
one exemption under section 256J.56, paragraph (a), clause (5), must be tailored to 
recognize the caregiving needs of the parent.

[For text o f  subds 12 to 17, see M.S.2004]
Subd. 18. Reinstatement following disqualification. A participant who has been 

disqualified from the diversionary work program due to noncompliance with employ­
ment services may regain eligibility for the diversionary work program by complying 
with program requirements. A participant who has been disqualified from the diver­
sionary work program due to noncooperation with child support enforcement require­
ments may regain eligibility by complying with child support requirements under 
section 256.741. Once a participant has been reinstated, the county shall issue prorated 
benefits for the remaining portion of the month. A family unit that has been 
disqualified from the diversionary work program due to noncompliance shall not be
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eligible for MFIP or any other TANF cash program for the remainder of the four- 
month period. In a two-parent family, both parents must be in compliance before the 
family unit can regain eligibility for benefits.

Subd. 19. DWP overpayments and underpayments. DWP benefits are subject to 
overpayments and underpayments. Anytime an overpayment or an underpayment is 
determined for DWP, the correction shall be calculated using prospective budgeting. 
Corrections shall be determined based on the policy in section 256J.34, subdivision 1, 
paragraphs (a), (b), and (c). ATM errors must be recovered as specified in section 
256J.38, subdivision 5. Cross program recoupment of overpayments cannot be assigned 
to or from DWP.

Subd. 20. [Repealed, 2005 c 98 art 2 s 18]
History: 2005 c 98 art 1 s 17-21
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