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CHAPTER 253B 

CIVIL COMMITMENT
253B .02  Definitions. 253B .18 Persons who are mentally ill and
253B .05 Em ergency admission.. dangerous to the public.
253B .08 Judicial commitment; hearing procedures. 253B.23 G eneral provisions.

253B.02 DEFINITIONS.

[For text o f  subds 1 to 6, see M.S.2004]
Subd. 7. Examiner. “Examiner” means a person who is knowledgeable, trained, 

and practicing in the diagnosis and assessment or in the treatment of the alleged 
impairment, and who is:

(1) a licensed physician;
(2) a licensed psychologist who has a doctoral degree in psychology or who became 

a licensed consulting psychologist before July 2, 1975; or
(3) an advanced practice registered nurse certified in mental health, except that 

only a physician or psychologist meeting these requirements may be appointed by the 
court as described by sections 253B.07, subdivision 3; 253B.092, subdivision 8, para­
graph (b); 253B.17, subdivision 3; 253B.18, subdivision 2; and 253B.19, subdivisions 1 
and 2, and only a physician or psychologist may conduct an assessment as described by 
Minnesota Rules of Criminal Procedure, Rule 20.

[For text o f  subds 7a and 8, see M.S.2004]
Subd. 9. Health officer. “Health officer” means a licensed physician, licensed 

psychologist, licensed social worker, registered nurse working in an emergency room of 
a hospital, or psychiatric or public health nurse as defined in section 145A.02, 
subdivision 18, or an advanced practice registered nurse (APRN) as defined in section 
148.171, subdivision 3, and formally designated members of a prepetition screening unit 
established by section 253B.07.

[For text o f  subds 10 to 26, see M.S.2004]

History: 2005 c 165 art 3 s 1,2 

253B.05 EMERGENCY ADMISSION.

[For text o f  subd 1, see M.S.2004]
Subd. 2. Peace or health officer authority, (a) A peace or health officer may take a 

person into custody and transport the person to a licensed physician or treatment 
facility if the officer has reason to believe, either through direct observation of the 
person’s behavior, or upon reliable information of the person’s recent behavior and 
knowledge of the person’s past behavior or psychiatric treatment, that the person is 
mentally ill or mentally retarded and in danger of injuring self or others if not 
immediately detained. A peace or health officer or a person working under such 
officer’s supervision, may take a person who is believed to be chemically dependent or 
is intoxicated in public into custody and transport the person to a treatment facility. If 
the person is intoxicated in public or is believed to be chemically dependent and is not 
in danger of causing self-harm or harm to any person or property, the peace or health 
officer may transport the person home. The peace or health officer shall make written 
application for admission of the person to the treatment facility. The application shall 
contain the peace or health officer’s statement specifying the reasons for and circum­
stances under which the person was taken into custody. If danger to specific individuals 
is a basis for the emergency hold, the statement must include identifying information 
on those individuals, to the extent practicable. A copy of the statement shall be made 
available to the person taken into custody.
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115 CIVIL COMMITMENT 253B.18

(b) As far as is practicable, a peace. officer who provides transportation for a 
person placed in a facility under this subdivision may not be in uniform and may not 
use a vehicle visibly marked as a law enforcement vehicle.

(c) A person may be admitted to a treatment facility for emergency care and 
treatment under this subdivision with the consent of the head of the facility under the 
following circumstances: (1) a written statement , shall only be made by the following 
individuals who are knowledgeable, trained, and practicing in the diagnosis and 
treatment of mental illness or mental retardation; the medical officer, or the officer’s 
designee on duty at the facility, including a licensed physician, a registered physician 
assistant, or an advanced practice registered nurse who after preliminary examination 
has determined that the person has symptoms of mental illness or mental retardation 
and appears to be in danger of harming self or others if not immediately detained; or
(2) a written statement is made by the institution program director or the director’s 
desigrtee on duty at the facility after preliminary examination that the person has 
symptoms of chemical dependency and appears to be in danger of harming self or 
others if not immediately detained or is intoxicated in public.

[For text o f  subds 2b to 4, see M.S.2004]

Histoiy: 2005 c 165 art 3 s 3

253B.08 JUDICIAL COMMITMENT; HEARING PROCEDURES.
Subdivision 1. Time for commitment hearing. The hearing on the commitment 

petition shall be held within 14 days from the date of the filing of the petition, except 
that the hearing on a commitment petition pursuant to section 253B.185 shall be held 
within 90 days from the date of the filing of the petition. For good cause shown, the 
court may extend the time of hearing up to an additional 30 days. The proceeding shall 
be dismissed if . the proposed patient has not had a hearing on a commitment petition 
within the allowed time. The proposed patient, or the head of the treatment facility in 
which the person is held, may demand in writing at any time that the hearing be held 
immediately. Unless the hearing is held within five days of the date of the demand, 
exclusive of Saturdays, Sundays and legal holidays, the petition shall be automatically 
discharged if the patient is being held in a treatment facility pursuant to court order. 
For good cause shown, the court may extend the time of hearing on the demand for an 
additional ten days.

[For text o f  subds 2 to 8, see M.S.2004]

Histoiy: 2005 c 136 art 14 s 2

253B.I8 PERSONS WHO ARE MENTALLY ILL AND DANGEROUS TO THE PUB­
LIC.

[For text o f  subds 1 to 3, see M.S.2004]
Subd. 4a. Release on pass; notification. A patient who has been committed as a 

person who is mentally ill and dangerous and who is confined at a secure treatment 
facility or has been transferred out of a state-operated services facility according to 
section 253B.18, subdivision 6, shall not be released on a pass unless the pass is part of 
a pass plan that has been approved by the medical director of the secure treatment 
facility- The pass plan must have a specific therapeutic purpose consistent with the 
treatment plan- must be established. for a specific period of time, and must have 
specific levels of liberty delineated. The county case manager must be invited to 
participate in the development of the pass plan. At least ten days prior to a 
determination on the plan, the medical director shall notify the designated agency, the 
committing court, the county attorney of the county of commitment,' an interested 
person, the local law enforcement agency where the facility is located,' the. local, law 
enforcement agency in the location where the pass is to occur, the petitioner, and the 
petitioner’s counsel of the plan, the nature of the passes .proposed, and their right to 
object to the plan. If any notified person objects prior to the proposed date of
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implementation, the person shall have an opportunity to appear, personally or in 
writing, before the medical director, within ten days of the objection, to present 
grounds for opposing the plan. The pass plan shall not be implemented until the 
objecting person has been furnished that opportunity. Nothing in this subdivision shall 
be construed to give a patient an affirmative right to a pass plan.

[For text o f  subds 4b and 4c, see M.S.2004]
Subd. 5. Petition; notice of hearing; attendance; order, (a) A petition for an order 

of transfer, discharge, provisional discharge, or revocation of provisional discharge shall 
be filed with the commissioner and may be filed by the patient or by the head of the 
treatment facility. A patient may not petition the special review board for six months 
following commitment under subdivision 3 or following the final disposition of any 
previous petition and subsequent appeal by the patient. The medical director may 
petition at any time.

(b) Fourteen days prior to the hearing, the committing court, the county attorney 
of the county of commitment, the designated agency, interested person, the petitioner, 
and the petitioner’s counsel shall be given written notice by the commissioner of the 
time and place of the hearing before the special review board. Only those entitled to 
statutory notice of the hearing or those administratively required to attend may be 
present at the hearing. The patient may designate interested persons to receive notice 
by providing the names and addresses to the commissioner at least 21 days before the 
hearing. The board shall provide the commissioner with written findings of fact and 
recommendations within 21 days of the hearing. The. commissioner shall issue an order 
no later than 14 days after receiving the recommendation of the special review board. 
A copy of the order shall be sent by certified mail to every person entitled to statutory 
notice of the hearing within five days after it is signed. No order by the commissioner 
shall be effective sooner than 30 days after the order is signed, unless the. county 
attorney, the patient, and the commissioner agree that it may become effective sooner.

(c) The special review board shall hold a hearing on each petition prior to making 
its recommendation to the commissioner. The special review board proceedings are. not 
contested cases as defined in chapter 14. Any person or agency receiving notice that 
submits documentary evidence to the special review board prior to the hearing shall 
also provide copies to the patient, the patient’s counsel, the county attorney of the 
county of commitment, the case manager, and the commissioner.

(d) Prior to the final decision by the commissioner, the special review board may 
be reconvened to consider events or circumstances that occurred subsequent to the 
hearing.

(e) In making their recommendations and order, the special review board and 
commissioner must consider any statements received from victims under subdivision 5a.

Subd. 5a. Victim notification of petition and release; right to submit statement, (a) 
As used in this subdivision:

(1) “crime” has the meaning given to “violent crime” in section 609.1095, and 
includes criminal sexual conduct in the fifth degree and offenses within the definition 
of “crime against the person” in section 253B.02, subdivision 4a, and also includes 
offenses listed in section 253B.02, subdivision 7a, paragraph (b), regardless of whether 
they are sexually motivated;

(2) “victim” means a person who has incurred loss or harm as a result of a crime 
the behavior for which forms the basis for a commitment under this section or section 
253B.185; and

(3) “convicted” and “conviction” have the meanings given in section 609.02, 
subdivision 5, and also include juvenile court adjudications, findings under Minnesota 
Rules of Criminal Procedure, Rule 20.02, that the elements of a crime have been 
proved, and findings in commitment cases under this section or section 253B.185 that 
an act or acts constituting a crime occurred.

(b) A county attorney who files a petition to commit a person under this section or 
section 253B.185 shall make a reasonable effort to provide prompt notice of filing the
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petition to any victim of a crime for which the person was convicted. In addition, the 
county attorney shall make a reasonable effort to promptly notify the victim of the 
resolution of the petition.

(c) Before provisionally discharging, discharging, granting pass-eligible status, 
approving a pass plan, or otherwise permanently or temporarily releasing a person 
committed under this section or section 253B.185 from a treatment facility, the head of 
the treatment facility shall make a reasonable effort to notify any victim of a crime for 
which the person was convicted that the person may be discharged or released and that 
the victim has a right to submit a written statement regarding decisions of the medical 
director, special review board, or commissioner with respect to the person. To the 
extent possible, the notice must be provided at least 14 days before any special review 
board hearing or before a determination on a pass plan.

(d) This subdivision applies only to victims who have requested notification by 
contacting, in writing, the county attorney in the county where the conviction for the 
crime occurred. A county attorney who receives a request for notification under this 
paragraph shall promptly forward the request to the commissioner of human services.

(e) The rights under this subdivision are in addition to rights available to a victim 
under chapter 611A. This provision does not give a victim all the rights of a “notified 
person” or a person “entitled to statutory notice” under subdivision 4a, 4b, or 5.

[For text o f  subds 6 to 15, see M.S.2004]

History: 2005 c 136 art 3 s 19,20; art 5 s 3 

253B.23 GENERAL PROVISIONS.

N [For text o f  subd 1, see M.S.2004]

Subd. 2. Legal results of commitment status, (a) Except as otherwise provided in 
this chapter and in sections 246.15 and 246.16, no person by reason of commitment or 
treatment pursuant to this chapter shall be deprived of any legal right, including but 
not limited to the right to dispose of property, sue and be sued, execute instruments, 
make purchases, enter into contractual relationships, vote, and hold a driver’s license. 
Commitment or treatment of any patient pursuant to this chapter is not a judicial 
determination of legal incompetency except to the extent provided in section 253B.03, 
subdivision 6.

(b) Proceedings for determination of legal incompetency and the appointment of a 
guardian for a person subject to commitment under this chapter may be commenced 
before, during, or after commitment proceedings have been instituted and may be 
conducted jointly with the commitment proceedings. The court shall notify the head of 
the treatment facility to which the patient is committed of a finding that the patient is 
incompetent.

(c) Where the person to be committed is a minor or owns property of value and it 
appears to the court that the person is not competent to manage a personal estate, the 
court shall appoint a general or special guardian for the person or a conservator of the 
person’s estate as provided by law.

[For text o f  subds 3 to 9, see M.S.2004]

History: 2005 c 10 art 4 s 12
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