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246 01 POWERS AND DUTIES.

- The commissioner of human services is hereby specrfrcally constrtuted the guardran
of all persons with mental retardation, the guardianship of whom has heretofore been
vested in the State Board of Control or in the director of social welfare whether by
operation of law or by an order of court without any further act or proceeding, and all
the powers and duties vested in or imposed upon the State Board of Control or the
director of social welfare, with reference to mental testing of persons with mental
retardation, and with reference to the institutions.of the state of Minnesota .except
correctional facilities administered and managed by the commissioner of corrections,
are hereby transferred to, vested in, and imposed ‘upon the commissioner of human
services, and in relation thereto is hereby charged with and shall have the exclusive
power of administration and management of all of the following state institutions: state
hospitals for persons with mental retardation, mental illness, or chemical dependency.
The commissioner shall have power and authority to determine all matters relating to
the unified and continuous development of all of the foregorng institutions and of such
other institutions, the supervision of which may, from time to time, be vested in the
commissioner. It is inténded that there be vested in the commissioner all of the powers,
functions, and authority . heretofore vested ‘in the State Board of Control relative to
such state institutions. The commissioner shall have the power and ‘authority to accept,
in behalf of the ‘state, contributions and gifts of money and personal property for the
use and benefit of the residents of the public institutions under the commissioner’s
control, and all money and securities so received shall be deposited in ‘the ‘state treasury
subject to the order of the commissioner of human services. If the gift or contribution,
is des1gnated by the donor for a ¢ertain’ institution “or purpose, the commissioner of
human services shall expend or use the same as nearly as may be in accordance with’
the conditions of the gift or contrrbutron, compatible with the best interests of the
mmates and the state. The commissioner of human services is hereby constituted the

“state agency” as defined by the Social Security Act of the United Statés and the laws
of this state for all purposes relatrng to mental health and mental hygiene. '

For the purpose of carrying out these duties, the commissioner of human servrces_
shall “accept from wards with mental retardation for whom the commissioner is
specifically appointed guardian a signed application for consent to the marriage of said
ward. Upon receipt of such application the commiissioner shall promptly conduct such
investigation as the commissioner deems proper and determine if the contemplated
marriage is for the best interest of the ward and the public. A signed copy of the
commissioner’s determination shall be mailed to the ward and to the court administra-
tor of the district court of the county where the -application for such marriage license
was made.

There is hereby appropriated to such persons or inistitutions as are entitled to such
sums as are provided for in this section, from the fund or account in the state treasury
to which the money was credited, an amount sufﬁcrent to make such payment.

History: 2005 c 10 art 45 7

246.0136 ESTABLISHING ENTERPRISE ACTIVITIES IN STATE- OPERATED SER-
VICES.

Subdivision 1. Planning for enterprise activities. The commissioner of human
services is directed to study and make recommendations to the legislature on establish-
ing enterprise activities within state-operated services. Before implementing an enter-
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prise activity, the commissioner must obtain statutory authorization for its implementa-
tion, except that the commissioner has authority to implement-enterprise activities for
adult mental health, adolescent services, and to establish a public group practice
without statutory authorization. Enterprise activities are defined.as the range of
services, which are delivered by state employees, needed by people with disabilities and
are fully funded by public or private third-party health insurance or other revenue
sources available to clients that provide reimbursement for the services provided.
Enterprise activities within state-operated services shall specialize in caring for vulnera-
ble people for whom no other providers are available or for whom' state-operated
services may be the provider selected by the payer. In subsequent biennia after an
enterprise activity is established within a state-operated service, the base state appropri-
ation for that state- operated service shall be reduced proportlonate to the size of the
enterprise activity.

[For text of subd 2, see M.S.2004]
History: 1Sp2005 ¢ 4 art 55 10 '

246.017 Subdivision 1. [Repealed, 2005 c 136 art 5s 6]

246.13 RECORDS OF PERSONS RECEIVING STATE- OPERATED SERVICES

Subdivision 1. Commissioner’s responsibilities. (a) The commissioner of human
services’ office shall have, accessible only by consent of the commissioner or on the
order of a judge or court of record, a record showing the residence, sex, age, nativity,
occupation, civil condition, and date of entrance or commitment of every person, in the
state-operated services facilities as defined under section 246.014 under exclusive
control of the commissioner; the date of discharge and whether such discharge was
final; the condition of the person when the person left the state-operated services
facility; the vulnerable adult abuse prevention. associated with the person; and the date
and cause of all deaths. The record shall state every transfer from one state-operated
services facility to another, naming each state-operated services facility. This informa-
tion shall be furnished to the commissioner of human services by each public agency,
along with other obtainable facts as the commissioner may require. When a patient or
resident in a state-operated services facility is discharged, transferred, or dies, the head
of the state-operated services facility or designee shall inform the commissioner of
human services of these events within ten days on forms furnished by the commission-
er. :

(b) The commissioner of human services shall cause to be devised, installed, and
operated an adequate system of records and statistics which shall consist of all basic
record forms, including patient personal records and medical record forms, and the
manner, of their use shall be precisely uniform throughout all state-operated services
facilities.

Subd. 2. Definitions; risk assessment and management. (a) As used in this section:

(1) “appropriate and necessary medical and other records” includes patient
medical records and other protected health information as defined by Code of Federal
Regulations, title 45, section 164.501, relating to a patient in a state-operated services
facility including, but not limited to, the patient’s treatment plan and abuse prevention
plan that is pertinent to the patient’s ongoing care, treatment, or placement in a
community-based treatment facility or a health care facility that is not operated by
state-operated services, and includes information describing the level of risk posed by a
patient when the patient enters the facility;

(2) “community-based treatment” means the commumty support services listed in
section 253B.02, subdivision 4b;

(3) “criminal history data” means those data m'aintained or used by the Depart-
ments of Corrections and Public Safety and by .the supervisory authorities listed in
section 13.84, subdivision 1, that relate to an individual’s criminal history or propensity
for violence, including data in the Corrections Offender Management: System (COMS)
and Statewide Supervision System (S3) maintained by the Department of Corrections;
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the Criminal Justice Information System (CJIS) and the Predatory Offender Registra-
tion (POR) system malntamed by the Department of Pubhc Safety, and the CriMNet
system; :
)] “des1gnated agency means the agency deﬁned in sectron 253B 02, subd1v151on
). “law enforcement agency” means the law enforcement agency having primary
jurisdiction over the location where ‘the offender expects to reside upon release;

(6) “predatory offender” and “offender” mean a person who is required to register
as a predatory offender under section 243.166; and _

(7) “treatment facility” means a facility as defined in section 253B.02, subdivision
19.

(b) To promote public safety and for the purposes and subject to the requirements
of this paragraph, the commissioner or the commissioner’s designee shall have access
to, and may review and disclose, medical and criminal history data as provided by this
section, as necessary to comply with Minnesota Rulés, part 1205.0400: -

(1) to determine whether a patient is required under state law to register as a
predatory offender according to section 243.166; . _ )

(2) to facilitate and expedite the responsibilities of the special review board and
end-of-confinement rev1ew commlttees by corrections 1nst1tut10ns and state treatment
facilities;

(3) to prenare amend, or revise the abuse preventlon plans requrred under section
626.557, subdivision 14, and individual patrent treatment plans required under section
253B.03, subdivision 7;

(4) to facilitate the custody, supervision, and transport of individuals transferred
between the Department of Corrections and the Department of Human Services; or

(5) to effectively monitor and supervise individuals who are under the authority of
the Department of Corrections, the Department of Human Services, and the superviso-
ry authorities listed in section 13.84, subdivision 1.

(c) The state-operated services treatment facility must make a good faith effort.to
obtain written authorization from the patient before releasing information from the
patient’s medical record.

(d) If the patient refuses or is unable to give informed consent to authorize the
release of information required above, the chief executive officer for state-operated
services shall provide the appropriate and necessary medical and other records. The
chief executive officer shall comply with the minimum necessary requirements.

(e) The commissioner may have access to the National Crime Information Center
(NCIC) database, through the Department of Public Safety, in support of the law
enforcement functions described in paragraph (b).

Subd. 3. Community-based treatment and medical treatment. (a) When a patient
under the care and supervision of state-operated services is released to a community-
based treatment facility or facility that provides health care services, state-operated
services may disclose all appropriate -and necessary health and other 1nformat10n
relating to the patient.

(b) The information that must be prov1ded to the de51gnated agency, communlty-
based treatment facility, or facility that provides health care services includes, but is not
limited to, the patient’s abuse prevention plan required under section 626.557, subdivi-
sion 14, paragraph (b).

Subd. 4. Predatory offender registration notification. (a) When a state-operated
facility determines that a patient is required under section 243.166 to register as a
predatory offender or, under section 243.166, subdivision 4a, to provide notice of a
change in status, the facility shall provide written notice to the patient- of the
requirement.

(b) If the .patient refuses, is unable, or lacks capacity to comply with the
requirement described in paragraph (a) within five days after receiving the notification
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of the duty to comply, state-operated services staff shall obtain and disclose the
necessary data to complete the registration form or change of status notification for the
patient. The treatment facility shall also forward the registration or change of status
data that it completes to the Bureau of Criminal Apprehension and,. as applicable, the
patient’s corrections agent and the law enforcement agency in the community in which
the patient currently resides. If, after providing notification, the patient refuses to
comply with the requirements described in paragraph (a), the treatment facility shall
also notify the county attorney in the county in which the patient is currently residing of
the refusal.

(c) The duties of state—operated services described in this subdivision do not
relieve the patient of the ongoing individual duty to comply with the requirements of
section 243.166.

Subd. 5. Procedure for bloodborne pathogens Sectlons 246. 71 to 246 722 apply to
state-operated services facilities.

History: 2005 ¢ 136 art 3 s 30; art 5 52, 18p2005c 4 art1s 46

246.325 GARDEN OF REMEMBRANCE.

The cemetery located on the grounds of the Cambridge State Hospital shall be
known as the Garden of Remembrance. The commissioner of human services shall
approve the wording and design for a sign at the cemetery indicating its name. The
commissioner may approve a temporary sign before the permanent sign is completed
and installed. All costs related to the sign must be paid with nonstate funds.

History: 2005 c 29 s 1
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