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152.01 DEFINITIONS.
[For text of subds 1 to 9a, see M.S.2004]

Subd. 10. Narcotic drug.- “Narcotic drug” means any of the following, whether
produced directly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis:

(1) opium, coca leaves, opiates, and methamphetamine;

(2) a compound, manufacture, salt, derivative, or preparation of opium, coca
leaves, opiates, or methamphetamine;

(3) .a substance, and any compound, manufacture, salt, derivative, or preparation
thereof, which is chemically identical with any of the substances referred to in clauses
(1) and (2), except that the words “narcotic drug” as used in this chapter shall not
include decocainized coca leaves or extracts of coca leaves, whlch extracts do not
contain cocaine or ecgonine.

[For text of subds 11 to 22, see M.S. 7004]
History: 2005 ¢ 136 art 7s 2

152.02 SCHEDULES OF CONTROLLED SUBSTANCES ADMINISTRATION OF
CHAP’I‘ER

[For text of subds 1 to 3, see M.S.2004]

Subd. 4. Schedule III. The following items are listed in Schedule III:

(1) Any material, compound, mixture, or preparation which contains any quantity
of Amphetamine, its salts, optical isomers, and salts of its optical isomers; Phenmetra-
zine and its salts; Methamphetamine, its salts, isomers, and salts of isomers; Methylphe-
nidate; and which is required by federal law to be labeled with the symbol prescribed by
21 Code of Federal Regulations Section 1302.03 and in effect on February 1, 1976
designating that the drug is listed as a Schedule III controlled substance under federal
law.

(2) Any material,-compound, mixture, or preparation which contains any quantity
of the following substances having a potential for- abuse associated with a depressant
effect on the central nervous system:
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(a) Any compound, mixture, or preparation.containing amobarbital, secobarbital,
‘pentobarbital or any salt thereof arid one or-more other active medicinal ingredients
which are not listed in any schedule.

(b) Any suppository dosage form containing amobarbital, secobarbital, pentobarbi-
tal, or any salt of any of these drugs and approved by the food and drug administration
for marketing only as a suppository.

(c) Any substance which contains any quantity of a derivative of barbituric acid, or
any salt of a derivative of barbituric acid, except those substances which are specifically
listed in other schedules: Chlorhexadol; Glutethimide; Lysergic acid; Lysergic acid
amide; Methyprylon; Sulfondiethylmethane; Sulfonethylmethane; Sulfonmethane.

(d) Gamma hydroxybutyrate, any salt, compound, derivative, or preparation of
gamma hydroxybutyrate, including any isomers, esters, and ethers and salts of isomers,
esters, and ethers of gamma hydroxybutyrate whenever the existence of such isomers,
esters, and salts is possible within the specific chemical designation.

(3) Any material, compound, mixture, or preparation which contains any quantity
of the following substances having a potential for abuse associated with a stimulant
effect on the central nervous system:

(a) Benzphetamine

(b) Chlorphentermine

(c) Clortermine

(d) Mazindol

"(e) Phendimetrazine. -

(4) Nalorphine.

(5) Any material, compound mlxture or preparatron containing limited quantities
of any of the following narcotic drugs or any salts thereof:

(a) Not more than 1.80 grams of codeine per 100 milliliters or not more than 90
milligrams per dosage unit, w1th an equal or greater quantity of an 1soqu1nolme
alkaloid of opium.

(b) Not more than 1.80 grams of codeine per 100 miilliliters or not more than 90
milligrams per dosage unit, with one ‘or more actlve nonnarcotic mgred1ents in
recognized therapeutic amounts..

(c) Not more than- 300. mllllgrams of dlhydrocodelnone per 100 milliliters or not
more than .15 milligrams per dosage unit, with’ a fourfold or greater quantity of an
isoquinoline alkaloid of opium.

(d) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not
more than 15 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(e) Not more than 1.80 grams of dlhydrocodelne per 100 m111111ters or not more
than 90 milligrams per dosage unit, with one.or more active, nonnarcotic mgredlents in
recognized therapeutic amounts.

(f) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more
than 15 milligrams per dosage unit, with one or more actlve, nonnarcotlc ingredients in
recognized therapeutic amounts.

(g) Not more than 500 milligrams of oplum per 100 mllhllters or per 100 grams or
not more than 25 milligrams per dosage umt with- one ‘or-more ' active, nonnarcotrc
ingredients in recognized therapeutic amounts:-

"(h) Not more than 50 milligrams of morphine per 100 milliliters or per 100 grams
with one or more active, nonnarcotic ingredients in recognized therapeutic amounts.

. (6) Anabolic steroids, which, for purposes of this subdivision, means any drug or
hormonal substance, chemically and pharmacologically related to testosterone, other
than estrogens, progestins, corticosteroids, and dehydroepiandrosterone, and includes:
androstanediol; androstanedione; androstenediol; androstenedione; bolasterone; bolde-
none; calusterone; chlorotestosterone; chorionic:gonadotropin; clostebol;- dehydrochlo-
romethyltestosterone; (triangle)1-dihydrotestosterone; 4-dihydrotestosterone;. drostano-
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lone; ethylestrenol; fluoxymesterone; formebolone; furazabol; human growth hormones;
13b-cthyl-17a-hydroxygon-4-en-3-one; 4-hydroxytestosterone; 4-hydroxy-19-nortestoster-
one; mestanolone; mesterolone; methandlenone ‘methandranone; methandriol; meth-
androstenolone; methenolone; 17a-methyl-3b, 17b- d1hydroxy-5a—androstane 17a-me-
thyl-3a, 17b-dihydroxy-5a-androstane; 17a-methyl-3b, 17b-dihydroxyandrost-4-ene; 17a-
methyl-4-hydroxynandrolone; methyldienolone; methyltrienolone; methyltestosterone;
mibolerone; 17a-methyl-(triangle)1-dihydrotestosterone; nandrolone; nandrolone phen-
propionate; norandrostenediol; norandrostenedione; norbolethone; norclostebol; nore-
thandrolone; normethandrolone; oxandrolone; oxymesterone; oxymetholone stanolone,
stanozolol; stenbolone; testolactone; testosterone; testosterone propionate; tetrahydro-
gestrinone; trenbolone; and any salt, ester, or e_ther of a drug or substance described in
this paragraph. Anabolic steroids are not included if they are: (i) expressly intended for
administration through implants to cattle or other nonhuman species; and (ii) approved
by the United States Food and Drug Administration for that use.

Subd. 5. Schedule IV. The following items are listed in Schedule IV: Barbital;
Butorphanol; Carisoprodol; Chloral betaine; Chloral hydrate; Chlordiazepoxide; Clona-
zepam, Clorazepate; Diazepam; Diethylpropion; Ethchlorvynol; Ethinamate; Fenflura-
mine; Flurazepam; Mebutamate; Methohexital; Meprobamate except when in combina-
tion with the following drugs in the following or lower concentrations: conjugated
estrogens, 0.4 mg; tridihexethyl chloride, 25mg; pentaerythritol tetranitrate, 20 mg;
Methylphenobarbital; Oxazepam; Paraldehyde; Pemoline; Petrlchloral Phenobarbltal
and Phentermine.

Subd. 6. Schedule V; restrictions on methamphetamine precursor drugs. (a) As
used in this subdivision, the following terms have the meanings given:

(1) “methamphetamine precursor drug” means any compound, mixture, or prepa-
ration intended for human consumption containing ephedrine or pseudoephedrme as
its sole active ingredient or as one of its active ingredients; and -

(2) “over-the-counter sale” means a retail sale of a drug or product but does not
include the sale of a drug or product pursuant to the terms of a vahd prescription.

(b) The following items are listed in Schedule V:

(1) any compound, mixture, or preparation containing any of the following limited
quantities of narcotic drugs, which shall include one or more nonnarcotic active
medicinal ingredients in sufficient proportion to confer upon the compound, mixture or
preparation valuable medicinal qualities other than those possessed by the narcotlc
drug alone:

(i) not more than 100 mllhgrams of dihydrocodeine per 100 mllllllters or per 100
grams;

(ii) not more than 100 milligrams of ethylmorphine per 100 milliliters or per 100
grams;

(iii) not more than 2.5 milligrams of diphenoxylate and not less than 25 micro-
grams of afropine sulfate per dosage unit; or

(iv) not more than 15 milligrams of anhydrous morphme per 100 mllhhters or per
100 grams; and ,

(2) any compound, mlxture or preparatlon contammg ephedrme or pseudoephed-
rine as its sole active ingredient or as one of its active ingredients.

(c) No person may sell in a single over-the-counter sale more than two packages of
a methamphetamine precursor drug or a combination of methamphetamine precursor
drugs or any combination of packages exceeding a total weight of six grams.

(d) Over-the-counter sales of methamphetamine precursor drugs are limited to:

(1) packages containing. not more than a total of three grams of one or more
methamphetamine precursor drugs, calculated in terms of ephedrme base or pseu-
doephedrine base; or :

(2) for nonliquid products, sales in- bhster packs, where each- bhster contains not
more than two dosage units, or, if the use of blister packs is not technically feasible,
sales in unit dose packets or pouches.
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. (e) A business establishment that offers for sale methamphetamine precursor
drugs in an over-the-counter sale shall ensure that all packages of the drugs are
displayed behind a checkout counter where the public is not-permitted and are offered
for sale only by a licensed’ pharmacist, a registered pharmacy technician, or a pharmacy
clerk. The estabhshment shall ensure that the person makmg the sale requlres the
buyer:

‘(1) tor provrde photographic 1dent1flcatlon show1ng the buyer s date of birth; and

(2) to sign a written or electronic document - detallmg the -date -of the sale,.the
name of the buyer, and the amount of the drug sold. Nothing in this paragraph requires
the buyer to obtain a prescription for the drug’s purchase.

(f) No person may acquire through over-the-counter sales more than six grams of
methamphetamine precursor drugs within a 30-day period.

(8) No person may sell in an ovet-the-counter sale a méthamphetamine precursor
drug to a person under the age of 18 years. It is an affirmative defense to a charge
under this paragraph if the defendant proves by a preponderance of the evidence that
the defendant reasonably and in good faith relied on' proof of age as described ‘in
section 340A.503, subdivision 6. .

(h) A person who knowingly violates paragraph (c), (d), (e), (f), or (g) is guilty of a
misdemeanor and may be sentenced to imprisonment for not more than 90 days, or to
payment of a fine of not more than $1; 000, or both.

(i) An owner, operator, supervisor, or manager of a business establishment that
offers for sale methamphetamine precursor drugs whose employee or agent is convicted
of or charged with violating paragraph (c), (d), (e), (f), or (g) is not subject to the
criminal penalties for violating any of those paragraphs if the person:

(1) did not have prior knowledge of, part1c1pate in, or direct the employee or agent
to commit the violation; and - .

(2) documents that an employee training program was in place to- provrde the
employee or agent with information .on the state and federal laws and regulations
regarding methamphetamine precursor drugs.

. (j) Any person employed by a business establishment that offers for sale metham-
phetamine precursor drugs who sells such a drug.to any person in a suspicious
transaction shall report the transaction to the owner, supervisor, or manager of. the
establishment. The owner, supervisor, or manager may report the transaction to local
law enforcement. A person who reports information under this subdrvrsron in good
faith is immune from civil liability relating to the report.

(k) Paragraphs (b) to (j) do not apply to:

(1) pediatric products. labeled pursuant to federal regulation primarily intended for

administration to children under 12 years of age according to label instructions;

) methamphetamine precursor drugs that are certified by the Board of Pharmacy
as being manufactured in a manner that prevents the ~drug from being used to
manufacture methamphetamine;

(3) methamphetamine precursor drugs in gel capsule or 11qu1d form, or

(4) compounds, mixtures, or preparations in powder form where pseudoephedrine
constitutes less than one percent of its total weight and is not its sole active ingredient.

.(1) The Board of Pharmacy, in consultation with the Department- of Public Safety,
shall certify methamphetamine precursor drugs that meet the requirements of para-
graph (k), clause (2), and publish an annual listing of these drugs.

(m) Wholesale drug. distributors licensed and regulated by the Board of Pharmacy
pursuant to sections 151.42 to 151.51 and registered with and regulated by the United
States Drug Enforcement Admlmstratron are exempt from the methamphetamine
precursor drug storage requirements of this section.

(n) This section preempts all local ordinances or regulations governmg the sale by
a busmess establishment of over-the-counter products containing ephedrine or pseu-
doephedrine. All ordinances enacted prior to the effective date of this act are. void.
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[For text of subds 7 and 8, see M.S.2004]

Subd. 8a. Methamphetamine precursors. The State Board of Pharmacy may, by
order, require that nonprescription ephedrine or pseudophedrine products sold in gel
capsule or liquid form be subject to the sale restrictions established in subdivision 6 for
methamphetamine precursor drugs, if the board concludes that ephedrine or pseu-
dophedrine products in gel capsule or liquid form can be used to manufacture
methamphetamine. In assessing the need for an order under this subdivision, the board
shall consult at least annually with the advisory council on controlled substances the
commissioner of public safety, and the commissioner of health.

[For text of subds 9 to 13, see M.S.2004]
History: 2005 c 136 art 75 3,4; art 17 s 1,2; 1Sp2005 ¢ 7 s 25

152.021 CONTROLLED SUBSTANCE CRIME IN THE FIRST DEGREE.
[For text of subds 1 and 2, see M.S.2004]

Subd. 2a. Methamphetamine manufacture crime. (a) Notwithstanding subdivision
1, sections 152.022, subdivision 1, 152.023, subdivision 1, and 152.024, subdivision 1, a
person is guilty of controlled substance crime in the first degree if the person
manufactures any amount of methamphetamine.

(b) [Renumbered, 152.0262, subdivision 1]

Subd. 3. Penalty. (a) A person convicted under subdivisions 1 to 2a, paragraph (a),
may be sentenced to imprisonment for not more than 30 years or to payment of a fine
of not more than $1,000,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a person
convicted under subdivisions 1 to 2a, paragraph (a), shall be committed to the
commissioner of corrections for not less than four years nor more than 40 years and, in
addition, may be sentenced to payment of a fine of not more than $1,000,000.

(c) In a prosecution under subdivision 1 involving sales by the same person in two

or more counties within a 90-day period, the person may be prosecuted for all of the
sales in any county in which one of the sales occurred.

History: 2005 ¢ 136 art 7 s 5,6,21

NOTE: Parts of subdivision 3 relating to penalties for possession of methamphetamine precursors were renumbered as
section 152.0262, subdivision 2.

152.026 MANDATORY SENTENCES.

A defendant convicted and sentenced to a mandatory sentence under sections
152.021 to 152.025 and 152.0262 is not eligible for probation, parole, discharge, or
supervised release until that person has served the full term of imprisonment as
provided by law, notwithstanding sections 242.19, 243.05, 609.12, and 609.135. “Term of
imprisonment” has the meaning given in section 244.01, subdivision 8.

History: 2005 c 136 art 7 s 21

152.0261 IMPORTING CONTROLLED SUBSTANCES ACROSS STATE BORDERS.
[For text-of subd 1, see M.S.2004]

Subd. 1a. Use of person under 18 to import. A person who conspires with or
employs a person under the age of 18 to cross a state or international border into
Minnesota while that person or the person under the age of 18 is in possession of an
amount of a controlled substance that constitutes a controlled substance crime under
sections 152.021 to 152.025 and 152.0262, with the intent to obstruct the criminal justice
process, is guilty of importing controlled substances and may be sentenced as provrded
in subdivision 3. - :
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. o [For text of subds 2 and 3 see’ M.S.2004]
Hlstory 2005 ¢ ]36 art 7.5 21

152 0262 POSSESSION OF SUBSTANCES WITH INTENT TO MANUFACTURE
METHAMPHETAMINE CRIME..

Subdivision 1. Possession of precursors A person is gullty of a crime 1f the person
possesses any chemical reagents or precursors with the intent to manufacture metham-
phetamme As’used'in this section and section 152.021, “chemical reagents or precur-

- sors” includes any of the following substances, or any similar substances that can ‘be
used to -manufacture methamphetamlne or the salts, isomers, and salts of i isomers of a
hsted or similar'substance: ©

(1) ephedrine;
(2) pseudoephednne
3) phenyl-2- -propanone;
(4) phenylacetone;
(5) anhydrous ammonia;
(6) organic solvents;
(7) hydrochloric acid;”
- (8) lithium metal;
(9) sodium metal;
(10) ether;
.(11) sulfuric acid; - o
. (12) red phosphorus;
. (13) iodine; SRS
- (14) sodium hyclrox1de,
(15) benzaldehyde; .-
(16) benzyl methyl ketone;
(17) berizgl cyanide;_ .’
(18) nitroethane;
(19) methylamine; -
(20) phenylacetic acid;
(21) hydriodic acid; or
(22) hydriotic acid.
Subd. 2. Penalty. (a) A person convicted under subdivision 1 may be sentenced to

imprisonment for not more than ten years or to payment of a fine-of not more than
$20,000, or both.

(b) If the conviction is a subsequent controlled substance COl’lVlCthn, a person
convicted under subdivision 1 may be sentenced to imprisonment for not more than 15
years or to payment of a fine of not-more than $30,000, or. both.

History: 1989 ¢ 290 art 3 s 8; 1990 ¢ 602 art 7 s 1; 1991 ¢ 279 5 3;.1992 ¢ 359 s 4,5
1993 ¢ 326 art 135 5; 1995 ¢ 244 5 I, 1997c 239 art 45 5,6;-1998 ¢ 367 art 4 s 1; 1Sp2003
cZart8s23 2005 ¢ 136 art 755621

152.027 OTHER. CONTROLLED SUBSTANCE OFFENSES

Subdivision 1. Sale of schedule V controlled substance. Except ‘as provided- in
section 152.02, subdivision 6, a person who'unlawfully sells one or more mixtures
containing a controlled substance classified in schedule V may be sentenced to
imprisonment for not more than one year or to payment of a fine of not more than
$3,000, or both.

-+ Subd. 2. Possessron of schedule \'g controlled substance Except as. prov1ded in
section 152.02, subdivision 6, a person who-unlawfully possesses one or more mixtures
containing a controlled substance classified in schedule V may be sentenced to
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imprisonment for not more than one year-or to payment of a fine of not more than
$3,000, or both. The court may order that a person who- is convicted under this
subdivision and placed on probation be required to take part in a drug educatron
program as specified by the court. : .

[For text of subd 3, see M.5.2004 ]

‘Subd. 4. Possession or sale -of small amounts of maruuana (a) A person who
unlawfully sells a small amount of marijuana for no remuneration; or who unlawfully
possesses a small amount of marijuana is guilty of a petty misdemeanor and. partic-
ipation in a drug education program unless the court enters a written finding that a
drug education program is inappropriate. The program must be approved by an area
mental health board with a curriculum approved by the state alcohol and.drug abuse
authority.

(b) A person convicted of an unlawful sale under paragraph (a) who is subsequent-
ly convicted of an unlawful sale under paragraph (a) within two years is guilty of a
misdemeanor and shall be required to participate in a chemical dependency evaluation
and treatment if so indicated by the evaluation.

(c) A person who is convicted of a petty misdemeanor under paragraph- (a) who
willfully and intentionally fails to comply with the sentence. imposed, is guilty .of a
misdemeanor. Comphance with the terms of the sentence imposed before conviction
under this paragraph is an absolute defense.

History: 2005 ¢ 10 art 35 8; 2005 c 136 art 75 7,8

152.0271 NOTICE OF DRUG CONVICTIONS; DRIVER’S LICENSE REVOCATION.

When a person is convicted of violating a provrsron of sectlons 152.021 to 152.027
and 152.0262, the sentencing court shall determine whether the person unlawfully sold
or possessed the controlled substance while driving a motor vehicle. If so, the court
shall not1fy the commissioner of pubhc safety of its determination and order the
commissioner to revoke the person’s driver’s license for 30 days. If the person does not
have a driver’s license or if the person’s driver’s license is suspended or revoked at the
time of the conviction, the commissioner shall delay the issuance or reinstatement of
the person’s driver’s hcense for 30 days after the person applies for the issuance or
reinstatement of the license. Upon réceipt of the court’s order; the commrssmner is
authorized to take the licensing action w1thout a hearing.

History: 2005 ¢ 136 art 7 s 21

METHAMPHETAMINE; PROPERTY USE PROHIB'I’I"ION.'
REMEDIATION; NOTIFICATION REQUIREMENTS -

152.0275 CERTAIN CONTROLLED SUBSTANCE OFFENSES; RESTITUTION
PROHIBITIONS ON PROPERTY USE NOTICE PROVISIONS.

Subdivision 1. Restitution. (a) As used in this subdivision:"

(1) “clandestine lab site” means any structure or conveyance-or outdoor location
occupied or affected by conditions or chemlcals typically assoclated with the manufac-
turing of methamphetamine;

2 “emergency response” includes, but is ‘not limited to, removing and collecting
evidence, securing the site, removal, remediation, and hazardous chemical assessment
or inspection of the site where the relevant offense or offenses took place, regardless of
whether these actions are performed by the public entities themselves or by private
contractors paid by the public entities, or the property owner;

(3) “remediation” means proper cleanup, treatment, or containment of hazardous
substances or methamphetamine at or in a clandestine ‘lab site, and may include
demohtron or dlsposal of structures or other property when an assessment S0 1nd1cates
and.’ ; R . e e
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(4) “removal” means. the removal from the clandestine lab site of precursor or
waste chemicals, chemical containers, or equlpment assoc1ated with the manufacture,
packaging, or storage of illegal drugs.

(b) A court may require a person convicted of manufacturmg or attemptmg to
manufacture a controlled substance or of an illegal activity involving a precursor
substance, where the response to the crime involved an emergency response, to pay
restitution to all public entities that: participated in-the response. The restitution
ordered may cover the reasonable costs.of their participation in the response.

(c) In addition to the restitution authorized in paragraph (b), a court may require
a person convicted of manufacturing: or attempting to manufacture a controlled
substance or of illegal activity involving a precursor substance to pay restitution to a
property owner who incurred removal or remediation’ costs because of the crime.
~ Subd. 2. Property-related prohlbltlons, notice; Web site. (a) As used in this
subdivision:

(1) “clandestine lab site” has the meaning glv'en in subd1v1s1on 1, paragraph (a);

(2) “property” means publicly or privately owned real property including buildings
and other structures, motor vehicles as defined in sectron 609.487, subd1v1s1on 2a,
public waters, and pubhc rights- of-way,

3) “remedlatron has the meaning given in subdivision 1, paragraph (a); and.
(4) “removal” has the meaning given in subdivision 1, paragraph (a).

(b) A peace officer who arrests a person at a clandestine lab site shall notify the
appropriate county or local health department, state duty officer, and child protectlon
services of the arrest-and the location of the site.

(c) A county or local health department or sheriff shall order that any property or
portion of a property that has been found to be a clandestine lab site and contaminated
by substances, chemicals, or items of any kind used in the manufacture of methamphet-
amine or any part of the manufacturing process, or the by-products or degradates of
manufacturing methamphetamine be prohibited from being occupied or used, until it
has been assessed and remediated as provided in the Department of Health’s clandes-
tine drug labs general cleanup guidelines. The remediation shall be accomplished by a
contractor who will make the verification required under paragraph (e).

(d) Unless clearly inapplicable, the procedures specified in chapter 145A and any
related rules adopted under that chapter addressing the enforcement of public health
laws, the removal and abatement of public health nuisances, and the remeches avarlable
to property owners or occupants apply to this subdivision.

(e) Upon the proper removal and remediation of any property used as a
clandestine lab site, the contractor shall'verify to the property owner and the applicable
authority that issued the order under paragraph’ (c) that the work was completed
according to the Department of Health’s .clandestine .drug labs general cleanup
guidelines and best practices. The contractor shall provide the verification to the
property owner and the applicable authority within five days from the completion of
the remediation. Following this, the applicable authority shall vacate its order.

(f) If a contractor issues .a verification,and the property was not remediated
according to the Department of Health’s clandestine drug labs general cleanup
guidelines, the contractor is liable to the property owner for the additional.costs
relating to the proper remediation of the property according to the guidelines and for
reasonable attorney fees for collection of costs by the property owner. An action under
this paragraph must be commenced within six years from the date on Wthh the
verification was issued by the contractor.

(g) If the applicable authority determines under paragraph (c) that a motor vehicle
has been contaminated by substances, chemicals, or items of any kind used in the
manufacture of methamphetamine or any part of the manufacturing process, or the by-
products or degradates of manufacturing methamphetamine and if the authority is.able
to obtain the certificate “of title for the motor vehicle, the authority shall notify the
registrar of motor vehicles of this fact and in addition, forward the certificate of title to
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the registrar. The authorlty shall also notify the registrar when it vacates its order under-
paragraph (e).

(h) The applicable authority issuing an order under paragraph (c) shall record with
the county recorder or registrar of titles of the county where :the clandestine lab is
located an affidavit containing the name of the owner, a legal description of the
property where the clandestine lab was located, and a map drawn.from available
information showing the boundary of the property and the location of the contaminat-
ed area on the property that is prohibited from being occupied or used that discloses to
any potential transferee:

(1) that the property, or portion of the property, was the site of a clandestine lab;

(2) the location, condition, and circumstances of the clandestine lab to the full
extent known or reasonably ascertainable; and

(3) that the use of the property or some portion of it may be restricted as provided
by paragraph (c).
If an inaccurate drawing or description is filed, the authority, on request of the owner
or another interested person, shall file a supplemental affidavit with a corrected
drawing or description.
If the authority vacates its order under paragraph (e), the anthority shall record an
affidavit that contains the recording information of the above' affidavit and states that
the order is vacated. Upon filing the affidavit vacating the order, the affidavit and the
affidavit filed under this paragraph, together with the information set forth in the
affidavits, cease to constitute either actual or constructive notice.

(i) If proper removal and remediation has occurred on the property, an interested
party may record an affidavit indicating that this has occurred. Upon filing the affidavit
described in this paragraph, the affidavit and the affidavit filed under paragraph (h),
together with the information set forth in the affidavits, cease to constitute either actual
or constructive notice. Failure to record an affidavit under this section does not affect
or prevent any transfer of ownership of the property. .

(i) The county recorder or registrar of titles must record all affidavits presented
under paragraph (h) or (i) in a manner that ensures their disclosure in the ordinary
course of a title search of the subject property.

(kX) The commissioner of health shall post on the Internet contact information for
each local community health services administrator.

() Each local community health services administrator shall maintain information
related to property within the administrator’s jurisdiction that is currently or was
previously subject to an order issued under paragraph (c). The information maintained
must include the name of the owner, the location of the property, the extent of the
contamination, the status of the removal and remediation work on the .property, and
whether the order has been vacated. The administrator shall make this 1nformat10n
available to the public either upon request or by other means.

(m) Before signing an agreement to sell or transfer real property, the seller or
transferor must disclose in writing to the buyer or transferee if, to the seller’s or
transferor’s knowledge, methamphetamine production has occurred ‘on the property. If
methamphetamine production has occurred on the property, the disclosure shall
include a statement to the buyer or transferee informing the buyer or transferee:

(1) whether an order has been issued on the property as described in paragraph
(©) '

(2) whether any orders issued against the property under paragraph (c) have been
vacated under paragraph (j); or

(3) if there was no order issued against the property and the seller or transferor is
aware that methamphetamine production has occurred on the property, the status of
removal and remediation on the property.

(n) Unless the buyer or transferee and seller or transferor agree to the contrary in
writing before the closing of the sale, a seller or transferor who fails to disclose, to the
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best of their knowledge, at the tiime of sale-any of the facts required, and who-knew or
had reason to know of methamphetamrne productron on the property, is liable to the
buyer or transferee for:

(1) costs relating to remedratron of the property accordmg to the Department of
Health’s clandestine drug labs general cleanup guidelines and best practices; -and

(2) reasonable attorney fees for collection of costs from the seller or transferor.

An action under this paragraph must be commenced within-six years after- the date on
which the buyer or transferee closed the purchase or transfer of the real property
where the methamphetamine production occurred.

(o) This section preempts all local ordinances relatmg to the sale or transfer of
real property designated as a clandestine lab site. : :

History: 2005 c 136 art 7s 9
152.028 PERMISSIVE INFERENCE OF KNOWING POSSESSION.
[For text of subd 1, see M.S5.2004]

Subd. 2. Passenger automobiles. The presence of a controlled substance in a
passenger automobile permits the factfinder to infer knowing possession of the
controlled substance by the driver or- person in control of the automobile when the
controlled substance was in the automobile. This inference may only be made if the
defendant is charged with violating: section 152.021, 152.022, 152.023, 152.0261, or
152.0262. The inference does not apply:

(1) to a duly licensed operator of an automobile who is at the time operatmg it for
hire in the lawful and proper pursuit of the operator’s trade;

(2) to any person in the automobile if one of them legally possesses a controlled
substance, or

®3) when the controlled, substance is concealed on the person of ore of the
occupants.

History: 2005 c 136 art 75 21
152.10 SALES, PERSONS ELIGIBLE.

No person other than a licensed phatmacist, assistant pharmacist or pharmacist
intern under the superv1s10n of a pharmacist shall sell a stimulant or depressant drug
and then only as provrded in sections 152.021 to 152 12 and 152 0262 :

History: 2005 ¢ 136 art 7 5 21

152.135 RESTRICTIONS. ON SALES, MARKETING AND POSSESSION OF
EPHEDRINE.

[For text- of subd 1, see M.S.2004]

Subd. 2. Exceptions. (a) A drug product contarmng ephednne its salts optical
isomers, and salts of optical isomers is exempt from subdivision 1 if the drug product

(1) may be lawfully sold over the counter without a prescription under the federal
Food, Drug, and -Cosmetic Act, United States Code, title 21, section 321, et seq.;

(2) is labeled and marketed in a manner consrstent with the pertinent OTC
Tentative Final or Final Monograph;

(3) is manufacturéd and distributed for legitimate medicinal use in a manner that
reduces or eliminates the likelihood of abuse;

(4) is not marketed, advertised, or labeled for the indication of strmulatron mental
alertness, weight loss, muscle enhancement, appetite control, or energy; '

(5) is in solid oral dosage forms, including soft gelatin caplets, that combrne 400
milligrams of guaifenesin and 25 milligrams of ephedrine per dose, according to label
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instructions; or is an anorectal preparation contalnmg not more than five percent
ephedrine; and

(6) is sold in a manner that does not conflict with section 152 02, subdivision 6.

(b) Subdivisions 1 and 3 shall not apply to products containing ephedra or ma
huang and lawfully marketed as dietary supplements under federal law.

[For text of subds 3 to 6, see MS. 2004]
History: 2005 ¢ 136 art 7 s 10.

ANHYDROUS AMMONIA

152.136 ANHYDROUS AMMONIA PROHIBITED. CONDUCT; CRIMINAL PENAL-
TIES; CIVIL LIABILITY.

Subdivision 1. Definitions. As used in this section, “tamper” means action taken by
a person not authorized to take that action by law or by the owner or authorized
custodian of an anhydrous ammonia container or of equlpment where anhydrous
ammonia is used, stored, distributed, or transported.

Subd. 2. Prohibited conduct. (a) A person may not:
(1) steal or unlawfully take or carry away any amount. of anhydrous ammonia;

(2) purchase, possess, transfer, or distribute any amount of anhydrous ammonia,
knowing, or having reason to know, that it will be used to unlawfully manufacture a
controlled substance;

(3) place, have placed, or possess anhydrous ammonia in a container that is not
desrgned constructed, maintained, and authorized to contain or transport anhydrous
ammonia; :

(4) transport anhydrous ammonia in a container that is not des1gned constructed,
maintained, and authorized to transport anhydrous ammonia; -

(5) use, deliver, receive, sell, or transport a container designed and constructed to
contain anhydrous ammonia without the express consent of the owner or authorrzed
custodian of the container; or :

(6) tamper with any equrpment or facility used to contain, store, or transport
anhydrous ammonia.

(b) For the purposes of thrs subdlvrsron, containers desrgned and constructed for
the storage and transport of anhydrous ammonia are described in rules adopted under
section 18C.121, subdivision 1, or in Code of Federal Regulations, title 49.

Subd. 3. No cause of action. (a) Except as provided in paragraph (b), a person
tampering with anhydrous ammonia containers or equipment under subdivision 2 shall
have no cause of action for damages arising out of the tampering against:

(1) the owner or lawful custodian of the container or equipment;

(2) a person responsible for the installation or maintenance of the container or
equipment; or

(3) a person lawfully selling or offering for sale the anhydrous ammonia.

(b) Paragraph (a) does not apply to a cause of action against a person who
unlawfully obtained the anhydrous ammonia or anhydrous ammonia container or who
possesses the anhydrous ammonia or anhydrous ammonra contamer for any unlawful
purpose.

"~ Subd. 4. Criminal penalty. A person who knowingly : v1olates subdivision 2 is guilty
of a felony and may be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $50,000, or both. .

History: 2005 ¢ 136 art 7 s 11
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... METHAMPHETAMINE- RELATED CRIMES;
CHILDREN AND VULNERABLE ADULTS -

152 137 METHAM ’ TAMINE RELATED CRIMES INVOLVING CHILDREN AND
VULNERABLE ADULTS ..

- Subdivision 1 Defimtrons (a) As used in thrs sectron the followmg terms have the
meanrngs given. : .

" (b) “Chemrcal substance means-a substance mtended to be used -as a precursor in
the manufactire’ of methamphetamine ‘or any other chemlcal 1ntended to be used in
the'manufacture of- methamphetamme : o

*(€) “Child” ‘means'any person under’ the age of 18 years

(d) “Methamphetamine paraphernalia” means all equipment, products and mate-
rials of any kind that are used, intended for use, or designed for use in’manufacturing,
injecting, ingesting, inhaling, or otherwise 1ntroduc1ng methamphetamlne 1nto the
human body.

(€)- “Methamphetamlne waste products” means substancés, chemrcals or iteins of
any kind used in the manufacture ‘of methamphetamme or any part of the manuifactur-
mg process, or the by-products- or degradates of manufacturmg methamphetamme

(f) “Vulnerable adult” has the’ meamng grven in’section 609. 232 subd1v1s10n 11.

' Subd. 2. Prohrblted conduct () No. person may knowmgly engage in any of the
followmg activities in the. presence of a child-or vulnerable adult; in the residence of a
child Or.a vulnerable adult; in a burldmg, Sstructure; -conveyance,. ot ‘outdoor location
wheére a child or vulnerable adult might reasonably be expected to be present; in,a
room offered to the public for overmght accommodatlon or in any multrple unit
residential building:

1) manufacturrng or attemptlng to manufacture methamphetamlne
(2) storing any chemical substance;

(3) storing any methamphetamine waste products or

(4) storing any methamphetamine paraphernalia.

-(b) No person may knowingly cause or permit a child or vulnerable adult to inhale,
be exposed to, have contact with, or ingest methamphetamine, a chemical substance, or
methamphetamine paraphernalia.

Subd. 3. Criminal penalty. A person who violates subdivision 2 is guilty of a felony
and may be sentenced to imprisonment for not more than five years or to payment of a
fine of not more than $10,000, or both.

Subd. 4. Multrple sentences. Notw1thstand1ng sections 609.035 and 609.04, a
prosecution for or conviction under this section is not a bar to conviction of or
punishment. for any -other crime commltted ‘by the defendant as part of the same
conduct. :

Subd. 5. Protective custody A peace offlcer may take ‘any child present in an area
where any of the activities described in subdivision 2, paragraph (a), clauses (1) to (4),
are taking place into protective custody in accordance with section 260C.175, subdivi-
sion 1, paragraph (b), clause (2). A child taken into protective custody under this
subdrvrsron shall be provided health screening to assess potential health concerns
related to methamphetamine as provided in section 260C.188. A child not taken into
protective custody under this subdivision but who is known to have been exposed to
methamphetamine shall be offered health screening for. potential health concerns
related to methamphetamine as prov1ded in section 26OC 188.

Subd. 6. Reporting maltreatment of vulnerable adult. (a) A peace officer shall
make a report of suspected maltreatment of a vulnerable adult if the vulnerable adult is
present in an area where any of the activities described in subdivision 2, paragraph (a),
clauses (1) to (4), are taking place, and the peace officer has reason to believe the
vulnerable adult inhaled, was exposed to, had contact with, or ingested methamphet-
amine, a chemical substance, or methamphetamine paraphernalia. The .peace officer
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shall immediately report to the. county common entry pornt -as descnbed in section
626.557, subdivision 9b.

(b) As required in section 626.557, subdivision 9b, law enforcement is the prlmary
agency to ¢onduct investigations -of ‘any incident when there:is’ Teason 1o believe a crime
has been committed. Law enforcement shall initiate a resporse unmedlately If the
common entry point notified a county. -agency for adult- protectlve services, law
- enforcement shall cooperate with that county agency when both agenciés are involved
and shall exchange data to the extent authorized in section 626.557, subdivision 12b,
paragraph (g). County adult protection shall initiate a response unmedlately

(c) The county social services agency shall immediately. respond as requlred m
section 626.557, subdivision 10, upon recelpt of-a report from the common entry point
staff. : , e . -

History: 2005 c 136.art 7s 12 -

152,152 STAYED SENTENCE LIMITED

If a person is convicted under sectlon 152.021, 152 022 152 023 ‘Or. 152 0262 and
the Sentencmg Guidelines gnd calls for a presumptive :prison sentence-for the offense,
the court may :stay imposition. or execution of the sentence.only as provided. in this
section. The sentence. may be stayed based on amenability to probation only if the
offender presents adequate evidence. to the court that the offender has been accepted
by, and can respond to, a treatment program ‘that has- been approved by the commis-
sioner of human services. The court may impose ‘a ‘sentence “that is ‘a mitigated
dlsposmonal departure on any other ground only if the. court mcludes as a condmon of
probation incarceration in a local ]all or workhouse '

History: 2005 ¢ 136 art 7s 21 _
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