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148.511 SCOPE.
Sections 148.511 to 148.5198 apply to persons who are applicants for licensure, 

who use protected titles, who represent that they are licensed, or who engage in the 
practice of speech-language pathology or audiology. Sections 148.511 to 148.5198 do 
not apply to school personnel licensed by the Board of Teaching and practicing within 
the scope of their school license under Minnesota Rules, part 8710.6000, or the 
paraprofessionals who assist these individuals.

Histoiy: 2005 c 147 art 7 s 19

148.512 DEFINITIONS.
Subdivision 1. Scope. For the purpose of sections 148.511 to 148.5198, the 

following terms have the meanings given to them.

[For text o f  subds 2 to 5, see M.S.2004]

Subd. 6. Audiologist. “Audiologist” means a natural person who engages in the 
practice of audiology, meets the qualifications required by sections 148.511 to 148.5198, 
and is licensed by the commissioner under a general, clinical fellowship, doctoral 
externship, or temporary license. Audiologist also means a natural person using any 
descriptive word with the title audiologist.

Subd. 10a. Hearing aid. “Hearing aid” means an instrument, or any of its parts, 
worn in the ear canal and designed to or represented as being able to aid or enhance 
human hearing. “Hearing aid” includes the aid’s parts, attachments, or accessories, 
including, but not limited to, ear molds and behind the ear (BTE) devices with or 
without an ear mold. Batteries and cords are not parts, attachments, or accessories of a 
hearing aid. Surgically implanted hearing aids, and assistive listening devices not worn 
within the ear canal, are not hearing aids.

Subd. 10b. Hearing aid dispensing. “Hearing aid dispensing” means making ear 
mold impressions, prescribing, or recommending a hearing aid, assisting the consumer 
in aid selection, selling hearing, aids at retail, or testing human hearing in connection 
with these activities regardless of whether the person conducting these activities has a 
monetary interest in the dispensing of hearing aids to the consumer.

Subd. 14. License or licensed. “License” or “licensed” means the act or status of a 
person who meets the requirements of sections 148.511 to 148.5198.

[For text o f  subds 7 to 10, see M.S.2004]

[For text o f  subds 12 and 13, see M.S.2004]
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148.512 PUBLIC HEALTH OCCUPATIONS 182

' Subd. 15. Licensee. “Licensee” means an individual who meets the requirements of 
sections 148.511 to 148.5198.

Subd. 16. Licensure. “Licensure” is the system of regulation defined in section
214.001, subdivision 3, paragraph (c), and is the process specified in sections 148.511 to
148.5198.

Subd. 17. Speech-language pathologist. “Speech-language pathologist” means a 
person who practices speech-language pathology, meets the qualifications under sec­
tions 148.511 to 148.5198, and is licensed by the commissioner. Speech-language 
pathologist also means a natural person using, as an occupational title, a term 
identified in section 148.513.

[For text o f  subds 17a to 20, see M.S.2004]
Histoiy: 2005 c 147 art 7 s 1-3,19

148.513 LICENSURE; PROTECTED TITLES AND RESTRICTIONS ON USE; EX­
EMPTIONS.

Subdivision 1. Unlicensed practice prohibited. A person must not engage in the 
practice of speech-language pathology or audiology unless the person is licensed as a 
speech-language pathologist or an audiologist under sections 148.511 to 148.5198 or is 
practicing as a speech-language pathology assistant in accordance with section 148.5192. 
For purposes of this subdivision, a speech-language pathology assistant’s duties are 
limited to the duties described in accordance with section 148.5192, subdivision 2.

Subd. 2. Protected titles and restrictions on use. (a) Notwithstanding paragraph
(b), the use of the following terms or initials which represent the following terms, alone 
or in combination with any word or words, by any person to form an occupational title 
is prohibited unless that person is licensed under sections 148.511 to 148.5198:

(1) speech-language;
(2) speech-language pathologist, S, SP, or SLP;
(3) speech pathologist;
(4) language pathologist;
(5) audiologist, A, or AUD;
(6) speech therapist;
(7) speech clinician;
(8) speech correctionist;
(9) language therapist;
(10) voice therapist;
(11) voice pathologist;
(12) logopedist;
(13) communicologist;
(14) aphasiologist;
(15) phoniatrist;
(16) audiometrist;
(17) audioprosthologist;
(18) hearing therapist;
(19) hearing clinician; or
(20) hearing aid audiologist.
Use of the term “Minnesota licensed” in conjunction with the titles protected 

under this paragraph by any person is prohibited unless that person is licensed under 
sections 148.51i to 148.5198.

(b) A speech-language pathology assistant practicing under section 148.5192 must 
not represent, indicate, or imply to the public that the assistant is a licensed speech- 
language pathologist and shall only utilize one of the following titles: “speech-language 
pathology assistant,” “SLP assistant,” or “SLP asst.”
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Subd. 2a. Hearing aid dispensers. An audiologist must not hold out as a licensed 
hearing aid dispenser.

Subd. 3. Exemption, (a) Nothing in sections 148.511 to 148.5198 prohibits the 
practice of any profession or occupation licensed, certified, or registered by the state by 
any person duly licensed, certified, or registered to practice the profession or occupa­
tion or to perform any act that falls within the scope of practice of the profession or 
occupation.

(b) Subdivision 1 does not apply to a student participating in supervised field work 
or supervised course work that is necessary to meet the requirements of section 
148.515, subdivision 2 or 3, if the person is designated by a title which clearly indicates 
the person’s status as a student trainee.

(c) Subdivisions 1 and 2 do not apply to a person visiting and then leaving the state 
and using titles restricted under this section while in the state, if the titles are used no 
more than 30 days in a calendar year as part of a professional activity that is limited in 
scope and duration and is in association with an audiologist or speech-language 
pathologist licensed under sections 148.511 to 148.5198.

History: 2005 c 147 art 7 s 4,19

148.515 QUALIFICATIONS FOR LICENSURE.

[For text o f  subds 1 to 4, see M.S.2004]

Subd. 6. Dispensing audiologist examination requirements, (a) Audiologists are 
exempt from the written examination requirement in section 153A.14, subdivision 2h, 
paragraph (a), clause (1).

(b) After July 31, 2005, all applicants for audiologist licensure under sections
148.512 to 148.5198 must achieve a passing score on the practical tests of proficiency 
described in section 153A.14, subdivision 2h, paragraph (a), clause (2), within the time 
period described in section 153A.14, subdivision 2h, paragraph (c).

(c) In order to dispense hearing aids as a sole proprietor, member of a partner­
ship, or for a limited liability company, corporation, or any other entity organized for 
profit, a licensee who obtained audiologist licensure under sections 148.512 to
148.5198, before August 1, 2005, and who is not certified to dispense hearing aids 
under chapter 153A, must achieve a passing score on the practical tests of proficiency 
described in section 153A.14, subdivision 2h, paragraph (a), clause (2), within the time 
period described in section 153A.14, subdivision 2h, paragraph (c). All other audiolo­
gist licensees who obtained licensure before August 1, 2005, are exempt from the 
practical tests.

Histoiy: 2005 c 147 art 7 s 5

148.5192 SPEECH-LANGUAGE PATHOLOGY ASSISTANTS.

[For text o f  subds 1 and 2, see M.S.2004]
Subd. 3. Supervision requirements, (a) A supervising speech-language pathologist 

shall authorize and accept full responsibility for the performance, practice, and activity 
of a speech-language pathology assistant.

(b) A supervising speech-language pathologist must:
(1) be licensed under sections 148.511 to 148.5198;
(2) hold a certificate of clinical competence from the American Speech-Language- 

Hearing Association or its equivalent as approved by the commissioner; and
(3) have completed at least one continuing education unit in supervision.
(c) The supervision of a speech-language pathology assistant shall be maintained 

on the following schedule:
(1) for the first 90 work days, within a 40-hour work week, 30 percent of the work 

performed by the speech-language pathology assistant must be supervised and at least 
20 percent of the work performed must be under direct supervision; and
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(2) for the work period after the initial 90-day period, within a 40-hour work week, 
20 percent of the work performed must be supervised and at least ten percent of the 
work performed must be under direct supervision.

(d) For purposes of this section, “direct supervision” means on-site, in-view 
observation and guidance by the supervising speech-language pathologist during the 
performance of a delegated duty. The supervision requirements described in this 
section are minimum requirements. Additional supervision requirements may be im­
posed at the discretion of the supervising speech-language pathologist.

(e) A supervising speech-language pathologist must be available to communicate 
with a speech-language pathology assistant at any time the assistant is in direct contact 
with a client.

(f) A supervising speech-language pathologist must document activities performed 
by the assistant that are directly supervised by the supervising speech-language patholo­
gist. At a minimum, the documentation must include:

(1) information regarding the quality of the speech-language pathology assistant’s 
performance of the delegated duties; and

(2) verification that any delegated clinical activity was limited to duties authorized 
to be performed by the speech-language pathology assistant under this section.

(g) A supervising speech-language pathologist must review and cosign all informal 
treatment notes signed or initialed by the spcech-language pathology assistant.

(h) A full-time, speech-language pathologist may supervise no more than one full­
time, speech-language pathology assistant or the equivalent of one full-time assistant.

[For text o f  subd 4, see M.S.2004]

History: 2005 c 147 art 7 s 19

148.5194 FEES.

[For text o f  subds 1 to 6, see M.S.2004]

Subd. 7. Audiologist surcharge fee. (a) The biennial surcharge fee for audiologists 
is $235. The commissioner shall prorate the fee for clinical fellowship, doctoral 
externship, temporary, and first time licensees according to the number of months that 
have elapsed between the date the license is issued and the date the license expires or 
must be renewed under section 148.5191, subdivision 4.

(b) Effective November 1, 2005, the commissioner shall collect the $235 audiolo­
gist surcharge fee prorated according to the number of months remaining until the next 
scheduled license renewal.

Subd. 8. Penalty fees, (a) The penalty fee for practicing speech language pathology 
or audiology without a current license after the credential has expired and before it is 
renewed is the amount of the license renewal fee for any part of the first month, plus 
the license renewal fee for any part of any subsequent month up to 36 months.

(b) The penalty fee for applicants who engage in the unauthorized practice of 
speech language pathology or audiology before being issued a license is the amount of 
the license application fee for any part of the first month, plus the license application 
fee for any part of any subsequent month up to 36 months. This paragraph does not 
apply to applicants not qualifying for a license who engage in the unauthorized practice 
of speech language pathology or audiology.

(c) The penalty fee for failing to submit a continuing education report by the due 
date with the correct number or type of hours in the correct time period is $100 plus 
$20 for each missing clock hour. The licensee must obtain the missing number of 
continuing education hours by the next reporting due date.

(d) Civil penalties and discipline incurred by licensees prior to August 1, 2005, for 
conduct described in paragraph (a), (b), or (c) shall be recorded as nondisciplinary 
penalty fees. For conduct described in paragraph (a) or (b) occurring after August 1,
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2005, and exceeding six months, payment of a penalty fee does not preclude any 
disciplinary action reasonably justified by the individual case.

Histoiy: 2005 c 147 art 7 s 6; art 9 s 1

148.5195 INVESTIGATION PROCESS AND GROUNDS FOR DISCIPLINARY AC­
TION.

Subdivision IV Investigations of complaints. The commissioner or advisory council 
may initiate an investigation upon receiving a signed complaint or other signed written 
communication that alleges or implies! that an. individual has violated sections .148.511 
to 148.5198. According to section 214.13, subdivision 6, in the receipt, investigation, 
and hearing of a complaint that alleges or implies an individual has violated sections
148.511 to 148.5198, the commissioner shall follow the procedures in section 214.10.

. [For text o f  subd 2, see M.S.2004]

Subd. 3. Grounds for disciplinary action by commissioner. The commissioner may 
take any of the disciplinary actions listed in subdivision 4 on proof that the individual 
has:

(1) intentionally submitted false or misleading information to the commissioner or 
the advisory council;

(2) failed, within 30 days, to provide information in response to a written request, 
via certified mail, by the commissioner or advisory council;
- (3) performed services of a speech-language pathologist or audiologist in an 

incompetent or negligent manner;
(4) violated sections 148.511 to 148.5198;
(5) failed to perform services with reasonable judgment, skill, or safety due to the 

use of alcohol or drugs, or other physical or mental impairment;
(6) violated any state or federal law, rule, or regulation, and the violation is a 

felony or misdemeanor, an essential element of which is dishonesty, or which relates 
directly or indirectly to the practice of speech-language pathology or audiology. 
Conviction for violating any state or federal law which relates to speech-language 
pathology or audiology is necessarily considered to constitute a violation, except as 
provided in chapter 364;

(7) aided or abetted another person in violating any provision of sections 148.511 
to 148.5198; '

(8) been or is being disciplined by another jurisdiction, if any of the grounds for 
the discipline is the sarnie or substantially equivalent to those under sections 148.511 to 
148.5198;

(9) not cooperated with the commissioner or advisory council in an investigation 
conducted according to subdivision 1;

(10) advertised in a manner that is false or misleading;
(11) engaged in conduct likely to deceive, defraud, or harm the, public; or 

demonstrated a willful or careless disregard for the health, welfare, or safety of a client;
(12) failed to disclose to the consumer any fee splitting or any promise to pay a 

portion of a fee to any other professional other than a fee for services rendered by the 
other professional to the client;

(13) engaged in abusive or fraudulent billing practices, including violations of 
federal Medicare and Medicaid laws, Food and Drug Administration regulations, or 
state medical assistance laws; .

(14) obtained money, property, or services from a consumer through the use of 
undue influence,-high pressure sales tactics, harassment, duress, deception,, or. fraud;

(15) performed services for a client who had no possibility of benefiting from the 
services;
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(16) failed to refer a client for medical evaluation or to other health care 
professionals when appropriate or when a client indicated symptoms associated with 
diseases that could be medically or surgically treated;

(17) had the certification required by chapter 153A denied, suspended, or revoked 
according to chapter 153A;

(18) used the term doctor of audiology, doctor of speech-language pathology, 
AuD, or SLPD without having obtained the degree from an institution accredited by 
the North Central Association of Colleges and Secondary Schools, the Council on 
Academic Accreditation in Audiology and Speech-Language Pathology, the United 
States Department of Education, or an equivalent;

(19) failed to comply with the requirements of section 148.5192 regarding supervi­
sion of speech-language pathology assistants; or

(20) if the individual is an audiologist or certified hearing aid dispenser:
(i) prescribed or otherwise recommended to a consumer or potential consumer the 

use of a hearing aid, unless the prescription from a physician or recommendation from 
an audiologist or certified dispenser is in writing, is based on an audiogram that is 
delivered to the consumer or potential consumer when the prescription or recommen­
dation is made, and bears the following information in all capital letters of 12-point or 
larger boldface type: “THIS PRESCRIPTION OR RECOMMENDATION MAY BE 
FILLED BY, AND HEARING AIDS MAY BE PURCHASED FROM, THE LI­
CENSED AUDIOLOGIST OR CERTIFIED DISPENSER OF YO U R CHOICE”;

(ii) failed to give a copy of the audiogram, upon which the prescription or 
recommendation is based, to the consumer when the consumer requests a copy;

(iii) failed to provide the consumer rights brochure required by section 148.5197, 
subdivision 3;

(iv) failed to comply with restrictions on sales of hearing aids in sections 148.5197, 
subdivision 3, and 148.5198;

(v) failed to return a consumer’s hearing aid used as a trade-in or for a discount in 
the price of a new hearing aid when requested by the consumer upon cancellation of 
the purchase agreement;

(vi) failed to follow Food and Drug Administration or Federal Trade Commission 
regulations relating to dispensing hearing aids;

(vii) failed to dispense a hearing aid in a competent manner or without appropri­
ate training;

(viii) delegated hearing instrument dispensing authority to a person not authorized 
to dispense a hearing instrument under this chapter or chapter 153A;

(ix) failed to comply with the requirements of an employer of supervisor of a 
hearing aid dispenser trainee; or

(x) violated a state or federal court order or judgment, including a conciliation 
court judgment, relating to the activities of the individual’s hearing aid dispensing.

Subd. 4. Disciplinary actions. If the commissioner finds that an individual should 
be disciplined according to subdivision 3, the commissioner may take any one or more 
of the following actions:

(1) refuse to grant or renew licensure;
(2) suspend licensure for a period not exceeding one year;
(3) revoke licensure;
(4) take any reasonable lesser action against an individual upon proof that the 

individual has violated sections 148.511 to 148.5198; or
(5) impose, for each violation, a civil penalty not exceeding $10,000 that deprives 

the licensee of any economic advantage gained by the violation and that reimburses the 
Department of Health for costs of the investigation and proceedings resulting in 
disciplinary action, including the amount paid for services of the administrative 
hearings, the. amount paid for services of the. Office of the Attorney General, attorney 
fees, court reporters, witnesses, reproduction of records, advisory council members’ per
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diem compensation, department staff time, and expenses incurred by advisory council 
members and department staff.

Subd. 5. Consequences of disciplinary actions. Upon the suspension or revocation 
of licensure, the speech-language pathologist or audiologist shall cease to practice 
speech-language pathology or audiology, to use titles protected under sections 148.511 
to 148.5198, and to represent to the public that the speech-language pathologist or 
audiologist is licensed by the commissioner.

[For text o f  subd 6, see M.S.2004]

Histoiy: 2005 c 147 art 7 s 7,19

148.5196 SPEECH-LANGUAGE PATHOLOGIST AND AUDIOLOGIST ADVISORY 
COUNCIL.

Subdivision 1. Membership. The commissioner shall appoint 12 persons to a 
Speech-Language Pathologist and Audiologist Advisory Council. The 12 persons must 
include:

(1) three public members, as defined in section 214.02. Two of the public members 
shall be either persons receiving services of a speech-language pathologist or audiolo­
gist, or family members of or caregivers to such persons, and at least one of the public 
members shall be either a hearing instrument user or an advocate of one;

(2) three speech-language pathologists licensed under sections 148.511 to 148.5198, 
one of whom is currently and has been, for the five years immediately preceding the 
appointment, engaged in the practice of speech-language pathology in Minnesota and 
each of whom is employed in a different employment setting including, but not limited 
to, private practice, hospitals, rehabilitation settings, educational settings, and govern­
ment agencies;

(3) one speech-language pathologist licensed under sections 148.511 to 148.5198, 
who is currently and has been, for the five years immediately preceding the appoint­
ment, employed by a Minnesota public school district or a Minnesota public school 
district consortium that is authorized by Minnesota Statutes and who is licensed in 
speech-language pathology by the Minnesota Board of Teaching;

(4) three audiologists licensed under sections 148.511 to 148.5198, two of whom 
are currently and have been, for the five years immediately preceding the appointment, 
engaged in the practice of audiology and the dispensing of hearing instruments in 
Minnesota and each of whom is employed in a different employment setting including, 
but not limited to, private practice, hospitals, rehabilitation settings, educational 
settings, industry, and government agencies;

(5) one noriaudiologist hearing instrument dispenser recommended by a profes­
sional association representing hearing instrument dispensers; and

(6) one physician licensed under chapter 147 and certified by the American Board 
of Otolaryngology, Head and Neck Surgery.

[For text o f  subd 2, see M.S.2004]

Subd. 3. Duties. The advisoiy council shall:
(1) advise the commissioner regarding speech-language pathologist and audiologist 

licensure standards;
(2) advise the commissioner regarding the delegation of duties to and the training 

required for speech-language pathology assistants;
(3) advise the commissioner on enforcement of sections 148.511 to 148.5198;
(4) provide for distribution of information regarding speech-language pathologist 

and audiologist licensure standards;
(5) review applications and make recommendations to the commissioner on 

granting or denying licensure or licensure renewal;
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(6) review reports of investigations relating to individuals and make recommenda­
tions to the commissioner as to whether licensure should be denied or disciplinary 
action taken against the individual;

(7) advise the commissioner regarding approval of continuing education activities 
provided by sponsors using the criteria in section 148.5193, subdivision 2; and

(8) perform other duties authorized for advisory councils under chapter 214, or as 
directed by the commissioner.

Histoiy: 2005 c 147 art 7 s 8,19

148.5197 HEARING AID DISPENSING.
Subdivision 1. Content of contracts. Oral statements made by an audiologist or 

certified dispenser regarding the provision of warranties, refunds, and service on the 
hearing aid or aids dispensed must be written on, and become part of, the contract of 
sale, specify the item or items covered, and indicate the person or business entity 
obligated to provide the warranty, refund, or service.

Subd. 2. Required use of license number. The audiologist’s license number or 
certified dispenser’s certificate number must appear on all contracts, bills of sale, and 
receipts used in the sale of hearing aids.

Subd. 3. Consumer rights information. An audiologist or certified dispenser shall, 
at the time of the recommendation or prescription, give a consumer rights brochure, 
prepared by the commissioner and containing information about legal requirements 
pertaining to dispensing of hearing aids, to each potential consumer of a hearing aid. 
The brochure must contain information about the consumer information center 
described in section 153A.18. A contract for a hearing aid must note the receipt of the 
brochure by the consumer, along with the consumer’s signature or initials.

Subd. 4. Liability for contracts. Owners of entities in the business of dispensing 
hearing aids, employers of audiologists or persons who dispense hearing aids, supervi­
sors of trainees or audiology students, and hearing aid dispensers conducting the 
transaction at issue are liable for satisfying all terms of contracts, written or oral, made 
by their agents, employees, assignees, affiliates, or trainees, including terms relating to 
products, repairs, warranties, service, and refunds. The commissioner may enforce the 
terms of hearing aid contracts against the principal, employer, supervisor, or dispenser 
who conducted the transaction and may impose any remedy provided for in this 
chapter.

History: 2005 c 147 art 7 s 9

148.5198 RESTRICTION ON SALE OF HEARING AIDS.
Subdivision 1. 45-caIendar-day guarantee and buyer right to cancel, (a) An

audiologist or certified dispenser dispensing a hearing aid in this state must comply 
with paragraphs (b) and (c).

(b) The audiologist or certified dispenser must provide the buyer with a 45-calen- 
dar-day written money-back guarantee. The guarantee must permit the buyer to cancel 
the purchase for any reason within 45 calendar days after receiving the hearing aid by 
giving or mailing written notice of cancellation to the audiologist or certified dispenser. 
If the buyer mails the notice of cancellation, the 45-calendar-day period is counted 
using the postmark date, to the date of receipt by the audiologist or certified dispeinser. 
If the hearing aid must be repaired, remade, or adjusted during the 45-calendar-day 
money-back guarantee period, the running of the 45-calendar-day period is suspended 
one day for each 24-hour period that the hearing aid is not in the buyer’s possession. A 
repaired, remade, or adjusted hearing aid must be claimed by the buyer within three 
business days after notification of availability, after which time the running of the 
45-calendar-day period resumes. The guarantee must entitle the buyer, upon cancella­
tion, to receive a refund of payment within 30 days of return of the hearing aid to the 
audiologist or certified dispenser. The audiologist or certified dispenser may retain as a 
cancellation fee no more than $250 of the buyer’s total purchase price of the hearing 
aid.
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(c) The audiologist or certified dispenser shall provide the buyer with a contract 
written in plain English, that contains uniform language and provisions that meet the 
requirements under the Plain Language Contract Act, sections 325G.29 to 325G.36. 
The contract must include, but is not limited to, the following: in immediate proximity 
to the space reserved for the signature of the buyer, or on the first page if there is no 
space reserved for the signature of the buyer, a clear and conspicuous disclosure of the 
following specific statement in all capital letters of no less than 12-point boldface type: 
“MINNESOTA STATE LAW GIVES THE BU YER THE RIGHT TO CANCEL 
THIS PURCHASE FOR ANY REASON AT ANY TIM E PRIOR TO MIDNIGHT 
OF THE 45TH CALENDAR DAY AFTER RECEIPT OF THE HEARING AID(S). 
THIS CANCELLATION MUST BE IN WRITING AND MUST BE GIVEN OR 
MAILED TO THE AUDIOLOGIST OR CERTIFIED DISPENSER. IF THE BU Y­
E R  DECIDES TO RETURN THE HEARING AID(S) WITHIN THIS 45-CALEN- 
DAR-DAY PERIOD, THE BU YER WILL RECEIVE A REFUND OF THE TO­
TAL PURCHASE PRICE OF THE AID(S) FROM WHICH THE AUDIOLOGIST 
OR CERTIFIED DISPENSER MAY RETAIN AS A CANCELLATION FEE NO 
MORE THAN $250.”

Subd. 2. Itemized repair bill. Any audiologist, certified dispenser, or company who 
agrees to repair a hearing aid must provide the owner of the hearing aid, or the 
owner’s representative, with a bill that describes the repair and services rendered. The 
bill must also include the repairing audiologist’s, certified dispenser’s, or company’s 
name, address, and telephone number.

This subdivision does not apply to an audiologist, certified dispenser, or company 
that repairs a hearing aid pursuant to an express warranty covering the entire hearing 
aid and the warranty covers the entire cost, both parts and labor, of the repair.

Subd. 3. Repair warranty. Any guarantee of hearing aid repairs must be in writing 
and delivered to the owner of the hearing aid, or the owner’s representative, stating the 
repairing audiologist’s, certified dispenser’s, or company’s name, address, telephone 
number, length of guarantee, model, and serial number of the hearing aid and all other 
terms and conditions of the guarantee.

Subd. 4. Misdemeanor. A person found to have violated this section is guilty of a 
misdemeanor.

Subd. 5. Additional. In addition to the penalty provided in subdivision 4, a person 
found to have violated this section is subject to the penalties and remedies provided in 
section 325F.69, subdivision 1.

Subd. 6. Estimates. Upon the request of the owner of a hearing aid or the owner’s 
representative for a written estimate and prior to the commencement of repairs, a 
repairing audiologist, certified dispenser, or company shall provide the customer with a 
written estimate of the price of repairs. If a repairing audiologist, certified dispenser, or 
company provides a written estimate of the price of repairs, it must not charge more 
than the total price stated in the estimate for the repairs. If the repairing audiologist, 
certified dispenser, or company after commencing repairs determines that additional 
work is necessary to accomplish repairs that are the subject of a written estimate and if 
the repairing audiologist, certified dispenser, or company did not unreasonably fail to 
disclose the possible need for the additional work when the estimate was made, the 
repairing audiologist, certified dispenser, or company may charge more than the 
estimate for the repairs if the repairing audiologist, certified dispenser, or company 
immediately provides the owner or owner’s representative a revised written estimate 
pursuant to this section and receives authorization to continue with the repairs. If 
continuation of the repairs is not authorized, the repairing audiologist, certified 
dispenser, or company shall return the hearing aid as close as possible to its former 
condition and shall release the hearing aid to the owner or owner’s representative upon 
payment of charges for repairs actually performed and not in excess of the original 
estimate.

History: 2005 c 147 art 7 s 10
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148.6445 FEES.

[For text o f  subds 1 to 10, see M.S.2004]
Subd. 11. Penalty fees, (a) The penalty fee for practicing occupational therapy 

without a current license after the credential has expired and before it .is renewed is the 
amount of the license renewal fee for any part of the first month, plus the license 
renewal fee for any part of any subsequent month up to 36 months.

(b) The penalty fee for applicants who engage in the unauthorized practice of 
occupational therapy before being issued a license is the amount of the license 
application fee for any part of the first month, plus the license application fee for any 
part of any subsequent month up to 36 months. This paragraph does not apply to 
applicants not qualifying for a license who engage in the unauthorized practice of 
occupational therapy.

(c) The penalty fee for failing to submit a continuing education report by the due 
date with the correct number or type of hours in the correct time period is $100 plus 
$20 for each missing clock hour. The licensee must obtain the missing number of 
continuing education hours by the next reporting due date.

(d) Civil penalties and discipline incurred by licensees prior to August 1, 2005, for 
conduct described in paragraph (a), (b), or (c) shall be recorded as nondisciplinary 
penalty fees. For conduct described in paragraph (a) or (b) occurring after August 1, 
2005, and exceeding six months, payment of a penalty fee does not preclude any 
disciplinary action reasonably justified by the individual case.

History: 2005 c 147 art 9 s 2

148.65 DEFINITIONS.

[For text o f  subds 1 and 2, see M.S.2004]
Subd. 3. Physical therapist assistant. “Physical therapist assistant” means a 

graduate of a physical therapist assistant educational program accredited by the 
Commission on Accreditation in Physical Therapy Education (CAPTE) or a recognized 
comparable national accrediting agency approved by the board. The physical therapist 
assistant, under the direction and supervision of the physical therapist, performs 
physical therapy interventions and assists with coordination, communication, and 
documentation; and patient-client-related instruction. The physical therapist is not 
required to be on-site except as required under Minnesota Rules, part 5601.1500, but 
must be easily available by telecommunications.

Subd. 4. Physical therapy aide. “Physical therapy aide” means a person, working 
under the direct supervision of a physical therapist, who is not a physical therapist 
assistant as defined in subdivision 3, who performs tasks as provided under Minnesota 
Rules, part 5601.1400.

Subd. 5. Student physical therapist. “Student physical therapist” means a person 
in a professional educational program, approved by the board under section 148.705, 
who is satisfying supervised clinical education requirements by performing physical 
therapy under the on-site supervision of a licensed physical therapist. “On-site supervi­
sion” means the physical therapist is easily available for instruction to the student 
physical therapist. The physical therapist shall have direct contact with the patient 
during at least every second treatment session by the student physical therapist. 
Telecommunications, except within the facility, does not meet the requirement of on­
site supervision.

Subd. 6. Student physical therapist assistant. “Student physical therapist assistant” 
means a person in a physical therapist assistant educational program accredited by the 
Commission on Accreditation in Physical Therapy Education (CAPTE) or a recognized 
comparable national accrediting agency approved by the board. The student physical 
therapist assistant, under the direct supervision of the physical therapist, or the direct 
supervision of the physical therapist and physical therapist assistant, performs physical 
therapy interventions and assists with coordination, communication, documentation,
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and patient-client-related instruction. “Direct supervision” means the physical therapist 
is physically present and immediately available to provide instruction to the student 
physical therapist assistant.

Subd. 7. Supportive personnel. “Supportive personnel” means a physical therapist 
assistant and a physical therapy aide.

Histoiy: 2005 c 147 art 2 s 1-5

148.706 SUPERVISION OF ASSISTANTS, AIDES, AND STUDENTS.
Every physical therapist who uses the services of a physical therapist assistant or 

physical therapy aide for the purpose of assisting in the practice of physical therapy is 
responsible for functions performed by the assistant or aide while engaged in such 
assistance. The physical therapist shall delegate duties to the physical therapist assistant 
and assign tasks to the physical therapy aide in accordance with Minnesota Rules, part 
5601.1400. Physical therapists who instruct student physical therapists and student 
physical therapist assistants are responsible for the functions performed by the students 
and shall supervise the students as provided under section 148.65, subdivisions 5 and 6.

History: 2005 c 147 art 2 s 6

148.735 CANCELLATION OF LICENSE IN GOOD STANDING.
Subdivision 1. Board approval; reporting. A physical therapist holding ah active 

license to practice physical therapy in the state may, upon approval of the board, be 
granted license cancellation if the board is not investigating, the person as a result of a 
complaint or information'received or if the board has not begun disciplinary proceed­
ings against the person. Such action by the board shall be reported as a cancellation of 
a license in good standing.

Subd. 2. Fees nonrefundable. A physical therapist who receives board approval for 
license cancellation is not entitled to a refund of any license fees paid for the licensure 
year in which cancellation of the license occurred.

Subd. 3. New license after cancellation. If a physical therapist who has been 
granted board approval for license cancellation desires to resume the practice of 
physical therapy in Minnesota, that physical therapist must, obtain a new license by 
applyihg for licensure and fulfilling the requirements then in existence for obtaining an 
initial license to practice physical therapy in Minnesota.

History: 2005 c 147 art 2 s 7 .

148.736 CANCELLATION OF CREDENTIALS UNDER DISCIPLINARY ORDER.
Subdivision 1. Board approval; reporting. A physical therapist, whose right to 

practice is under suspension, condition, limitation, qualification, or restriction by the 
board may be granted cancellation of credentials by approval of the board. Such action 
by the board shall be reported as cancellation while under discipline. Credentials, for 
purposes of this section, means board authorized documentation of the privilege to 
practice physical therapy.

Subd. 2. Fees nonrefundable. A physical therapist who receives board approval for 
credential cancellation is not entitled to a refund of any fees paid for the credentialing 
year in which cancellation of the credential occurred.

Subd. 3. New credential after cancellation. If a physical therapist who has been 
granted board approval for credential cancellation desires to resume the practice of 
physical therapy in Minnesota, that physical therapist must obtain a new credential by 
applying to the board and fulfilling the requirements then in existence for obtaining an 
initial credential to practice physical therapy in Minnesota.

Histoiy: 2005 c 147 art 2 s 8

148.737 CANCELLATION OF LICENSE FOR NONRENEWAL.
The Board of Physical Therapy shall not renew, reissue, reinstate, or restore a 

license that has lapsed on or after January 1, 2006, and has not been renewed within
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two annual license renewal cycles starting January 1, 2008. A licensee whose license is 
canceled for nonrenewal must obtain a new license by applying for licensure and 
fulfilling all requirements then in existence for an initial license to practice physical 
therapy in Minnesota.

History: 2005 c 147 art 2 s 9

148.75 LICENSES; DENIAL, SUSPENSION, REVOCATION.
(а) The state Board of Physical Therapy may refuse to grant a license to any 

physical therapist, or may suspend or revoke the license of any physical therapist for 
any of the following grounds:

(1) using drugs or intoxicating liquors to an extent which affects professional 
competence;

(2) conviction of a felony;
(3) conviction for violating any state or federal narcotic law;
(4) obtaining a license or attempting to obtain a license by fraud or deception;
(5) conduct unbecoming a person licensed as a physical therapist or conduct 

detrimental to the best interests of the public;
(б) gross negligence in the practice of physical therapy as a physical therapist;
(7) treating human ailments by physical therapy after an initial 30-day period of 

patient admittance to treatment has lapsed, except by the order or referral of a person 
licensed in this state in the practice of medicine as defined in section 147.081, the 
practice of chiropractic as defined in section 148.01, the practice of podiatry as defined 
in section 153.01, or the practice of dentistry as defined in section 150A.05 and whose 
license is in good standing; or when a previous diagnosis exists indicating an ongoing 
condition warranting physical therapy treatment, subject to periodic review defined by 
board of physical therapy rule;

(8) treating human ailments, without referral, by physical therapy treatment 
without first having practiced one year under a physician’s orders as verified by the 
board’s records;

(9) failing to consult with the patient’s health care provider who prescribed the 
physical therapy treatment if the treatment is altered by the physical therapist from the 
original written order. The provision does not include written orders to “evaluate and 
treat”;

(10) treating human ailments other than by physical therapy unless duly licensed or 
registered to do so under the laws of this state;

(11) inappropriate delegation to a physical therapist assistant or inappropriate task 
assignment to an aide or inadequate supervision of a student physical therapist, 
physical therapist assistant, student physical therapist assistant, or a physical therapy 
aide;

(12) practicing as a physical therapist performing medical diagnosis, the practice of 
medicine as defined in section 147.081, or the practice of chiropractic as defined in 
section 148.01;

(13) failing to comply with a reasonable request to obtain appropriate clearance 
for mental or physical conditions that would interfere with the ability to practice 
physical therapy, and that may be potentially harmful to patients;

(14) dividing fees with, or paying or promising to pay a commission or part of the 
fee to, any person who contacts the physical therapist for consultation or sends patients 
to the physical therapist for treatment;

(15) engaging in an incentive payment arrangement, other than that prohibited by 
clause (14), that tends to promote physical therapy overuse, that allows the referring 
person or person who controls the availability of physical therapy services to a client to 
profit unreasonably as a result of patient treatment;

(16) practicing physical therapy and failing to refer to a licensed health care 
professional a patient whose medical condition at the time of evaluation has been

MINNESOTA STATUTES 2005 SUPPLEMENT

Copyright © 2005 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



193 PUBLIC HEALTH OCCUPATIONS 148.755

determined by the physical therapist to be beyond the scope of practice of a physical 
therapist;

(17) failing to report to the board other licensed physical therapists who violate 
this section; and

(18) practice of physical therapy under lapsed or nonrenewed credentials.
(b) A license to practice as a physical therapist is suspended if (1) a guardian of 

the physical therapist is appointed by order of a court pursuant to sections 524.5-101 to 
524.5-502, for reasons other than the minority of the physical therapist; or (2) the 
physical therapist is committed by order of a court pursuant to chapter 253B. The 
license remains suspended until the physical therapist is restored to capacity by a court 
and, upon petition by the physical therapist, the suspension is terminated by the Board 
of Physical Therapy after a hearing.

History: 2005 c 147 art 2 s 10

148.754 EXAMINATION; ACCESS TO MEDICAL DATA.
(a) If the board has probable cause to believe that a physical therapist comes 

under section 148.75, paragraph (a), it may direct the physical therapist to submit to a 
mental or physical examination. For the purpose of this paragraph, every physical 
therapist is deemed to have consented to submit to a mental or physical examination 
when directed in writing by the board and further to have waived all objections to the 
admissibility of the examining physicians’ testimony or examination reports on the 
ground that they constitute a privileged communication. Failure of the physical 
therapist to submit to an examination when directed constitutes an admission of the 
allegations against the person, unless the failure was due to circumstances beyond the 
person’s control, in which case a default and final order may be entered without the 
taking of testimony or presentation of evidence. A physical therapist affected under this 
paragraph shall, at reasonable intervals, be given an opportunity to demonstrate that 
the person can resume the competent practice of physical therapy with reasonable skill 
and safety to the public.

(b) In any proceeding under paragraph (a), neither the record of proceedings nor 
the orders entered by the board shall be used against a physical therapist in any other 
proceeding.

(c) In addition to ordering a physical or mental examination, the board may, 
notwithstanding section 13.384, 144.651, or any other law limiting access to medical or 
other health data, obtain medical data and health records relating to a physical 
therapist or applicant without the person’s or applicant’s consent if the board has 
probable cause to believe that a physical therapist comes under paragraph (a). The 
medical data may be requested from a provider, as defined in section 144.335, 
subdivision 1, paragraph (b), an insurance company, or a government agency, including 
the Department of Human Services. A provider, insurance company, or government 
agency shall comply with any written request of the board under this paragraph and is 
not liable in any action for damages for releasing the data requested by the board if the 
data are released pursuant to ,a written request under this paragraph, unless the 
information is false and the provider giving the information knew, or had reason to 
believe, the information was false. Information obtained under this paragraph is 
classified as private under sections 13.01 to 13.87.

History: 2005 c 147 art 2 s 11

148.755 TEMPORARY SUSPENSION OF LICENSE.
In addition to any other remedy provided by law, the board may, without a 

hearing, temporarily suspend the license of a physical therapist if the board finds that 
the physical therapist has violated a statute or rule which the board is empowered to 
enforce and continued practice by the physical therapist would create a serious risk of 
harm to the public. The suspension shall take effect upon written notice to the physical 
therapist, specifying the statute or rule violated. The suspension shall remain in effect 
until the board issues a final order in the matter after a hearing. At the time it issues

MINNESOTA STATUTES 2005 SUPPLEMENT

Copyright © 2005 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



148.755 PUBLIC HEALTH OCCUPATIONS 194

the suspension notice, the board shall schedule a disciplinary hearing to be held 
pursuant to the Administrative Procedure Act, chapter 14. The physical therapist shall 
be provided with at least 20 days’ notice of any hearing held pursuant to this section. 
The hearing shall be scheduled to begin no later than 30 days after the issuance of the 
suspension order.

Histoiy: 2005 c 147 art 2 s 12

148.89 DEFINITIONS.

[For text o f  subds 1 to 4b, see M.S.2004]

Subd. 5. Practice of psychology. “Practice of psychology” means the observation, 
description, evaluation, interpretation, or modification of human behavior by the 
application of psychological principles, methods, or procedures for any reason, includ­
ing to prevent, eliminate, or manage symptomatic, maladaptive, or undesired behavior 
and to enhance interpersonal relationships, work, life and developmental adjustment, 
personal and organizational effectiveness, behavioral health, and mental health. The 
practice of psychology includes, but is not limited to, the following services, regardless 
of whether the provider receives payment for the services:

(1) psychological research and teaching of psychology;
(2) assessment, including psychological testing and other means of evaluating 

personal characteristics such as intelligence, personality, abilities, interests, aptitudes, 
and neuropsychological functioning;

(3) a psychological report, whether written or oral, including testimony of a 
provider as an expert witness, concerning the characteristics of an individual or entity;

(4) psychotherapy, including but not limited to, categories such as behavioral, 
cognitive, emotive, systems, psychophysiological, or insight-oriented therapies; counsel­
ing; hypnosis; and diagnosis and treatment of:

(i) mental and emotional disorder or disability;
(ii) alcohol and substance dependence or abuse;
(iii) disorders of habit or conduct;
(iv) the psychological aspects of physical illness or condition, accident, injury, or 

disability;
(v) life adjustment issues, including work-related and bereavement issues; and
(vi) child, family, or relationship issues;
(5) psychoeducational services and treatment; and
(6) consultation and supervision.
History: 2005 c 147 art 3 s 1

148.90 BOARD OF PSYCHOLOGY.
Subdivision 1. Board of Psychology, (a) The Board of Psychology is created with 

the powers and duties described in this section. The board has 11 members who consist 
of:

(1) three individuals licensed as licensed psychologists who have doctoral degrees 
in psychology;

(2) two individuals licensed as licensed psychologists who have master’s degrees in 
psychology;

(3) two psychologists, not necessarily licensed, one with a doctoral degree in 
psychology who represents a doctoral training program in psychology, and one who 
represents a master’s degree training program in psychology;

(4) one individual licensed or qualified to be licensed as: (i) through December 31, 
2010, a licensed psychological practitioner; and (ii) after December 31, 2010, a licensed 
psychologist; and

(5) three public members.
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(b) After the date on which fewer than 30 percent of the individuals licensed by 
the board as licensed psychologists qualify for licensure under section 148.907, subdivi­
sion 3, paragraph (b), vacancies filled under paragraph (a), clause (2), shall be filled by 
an individual with either a master’s or doctoral degree in psychology licensed or 
qualified to be licensed as a licensed psychologist.

(c) After the date on which fewer than 15 percent of the individuals licensed by 
the board as licensed psychologists qualify for licensure under section 148.907, subdivi­
sion 3, paragraph (b), vacancies under paragraph (a), clause (2), shall be filled by an 
individual with either a master’s or doctoral degree in psychology licensed or qualified 
to be licensed as a licensed psychologist.

[For text o f  subds 2 and 3, see M.S.2004]

Histoiy: 2005 c 147 art 3 s 2

148.907 LICENSED PSYCHOLOGIST.

[For text o f  subds 1 to 4, see M.S.2004]

Subd. 5. Converting from licensed psychological practitioner to licensed psycholo­
gist. Notwithstanding subdivision 3, to convert from licensure as a licensed psychologi­
cal practitioner to licensure as a licensed psychologist, a licensed psychological practi­
tioner shall have:

(1) completed an application provided by the board for conversion from licensure 
as a licensed psychological practitioner to licensure as a licensed psychologist;

(2) paid a nonrefundable fee of $500;
(3) documented successful completion of two full years, or the equivalent, of 

supervised postlicensure employment meeting the requirements of section 148.925, 
subdivision 5, as it relates to preparation for licensure as a licensed psychologist as 
follows:

(i) for individuals licensed as licensed psychological practitioners on or before 
December 31, 2006, the supervised practice must be completed by December 31, 2010; 
and

(ii) for individuals licensed as licensed psychological practitioners after December 
31, 2006, the supervised practice must be completed within four years from the date of 
licensure; and

(4) no unresolved disciplinary action or complaints pending, or incomplete disci­
plinary orders or corrective action agreements in Minnesota or any other jurisdiction.

History: 2005 c 147 art 3 s 3

148.908 LICENSED PSYCHOLOGICAL PRACTITIONER.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Requirements for licensure as a licensed psychological practitioner. To
become licensed by the board as a licensed psychological practitioner, an applicant 
shall comply with the following requirements:

(1) have earned a doctoral or master’s degree or the equivalent of a master’s 
degree in a doctoral program with a major in psychology from a regionally accredited 
educational institution meeting the standards the board has established by rule. The 
degree requirements must be completed by December 31, 2005;

(2) complete an application for admission to the examination for professional 
practice in psychology and pay the nonrefundable application fee by December 31, 
2005;

(3) complete an application for admission to the professional responsibility 
examination and pay the nonrefundable application fee by December 31, 2005;

(4) pass the examination for professional practice in psychology by December 31, 
2006;
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(5) pass the professional responsibility examination by December 31, 2006;
(6) complete an application for licensure as a licensed psychological practitioner 

and pay the nonrefundable application fee by March 1, 2007; and
(7) have attained the age of majority, be of good moral character, and have no 

unresolved disciplinary action or complaints pending in the state of Minnesota or any 
other jurisdiction.

Subd. 3. Termination of licensure. Effective December 31, 2011, the licensure of 
all licensed psychological practitioners shall be terminated without further notice and 
licensure as a licensed psychological practitioner in Minnesota shall be eliminated.

History: 2005 c 147 art 3 s 4,5

148.909 LICENSURE FOR VOLUNTEER PRACTICE.
The board, at its discretion, may grant licensure for volunteer practice to an 

applicant who:
(1) is completely retired from the practice of psychology;
(2) has no unresolved disciplinary action or complaints pending in the state of 

Minnesota or any other jurisdiction; and
(3) has held a license, certificate, or registration to practice psychology in any 

jurisdiction.
Histoiy: 2005 c 147 art 3 s 6

148.916 GUEST LICENSURE.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Psychological consultations. Notwithstanding subdivision 1, a nonresident 
of the state of Minnesota, who is not seeking licensure in this state, may serve as an 
expert witness, organizational consultant, presenter, or educator without obtaining 
guest licensure, provided the person is appropriately trained, educated, or has been 
issued a license, certificate, or registration by another jurisdiction.

[For text o f  subds 3 and 4, see M.S.2004]

History: 2005 c 147 art 3 s 7 

148.925 SUPERVISION.

[For text o f  subds 1 to 5, see M.S.2004]

Subd. 6. Supervisee duties. Individuals preparing for licensure as a licensed 
psychologist during their postdegree supervised employment may perform as part of 
their training any functions specified in section 148.89, subdivision 5, but only under 
qualified supervision.

[For text o f  subd 7, see M.S.2004]

Histoiy: 2005 c 147 art 3 s 8 

148.941 DISCIPLINARY ACTION; INVESTIGATION; PENALTY FOR VIOLATION.

[For text o f  subd 1, see M.S.2004]

Subd. 2. Grounds for disciplinaiy action; forms of disciplinaiy action, (a) The
board may impose disciplinary action as described in paragraph (b) against an applicant 
or licensee whom the board, by a preponderance of the evidence, determines:

(1) has violated a statute, rule, or order that the board issued or is empowered to 
enforce;

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the 
conduct relates to the practice of psychology, that adversely affects the person’s ability 
or fitness to practice psychology;
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(3) has engaged in unprofessional conduct or any other conduct which has the 
potential for causing harm to the public, including any departure from or failure to 
conform to the minimum standards of acceptable and prevailing practice without actual 
injury having to be established;

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other 
crime, an element of which is dishonesty or fraud, or has been shown to have engaged 
in acts or practices tending to show that the applicant or licensee is incompetent or has 
engaged in conduct reflecting adversely on the applicant’s or licensee’s ability or fitness 
to engage in the practice of psychology;-

(5). has employed fraud or deception in obtaining or renewing a license, in 
requesting approval of continuing education activities, or in passing an examination;

(6) has had a license, certificate, charter, registration, privilege to take an 
examination, or other similar authority denied, revoked, suspended, canceled, limited, 
reprimanded, or otherwise disciplined, or not renewed for cause in any jurisdiction; or 
has surrendered or voluntarily terminated a license or certificate during a board 
investigation of a complaint, as part of a disciplinary order, or while under a 
disciplinary order;

(7) has been subject to a corrective action or similar action in another jurisdiction 
or by another regulatory authority;

(8) has failed to meet any requirement for the issuance or renewal of the person’s 
license. The burden of proof is on the applicant or licensee to demonstrate the 
qualifications or satisfy the requirements for a license under the Psychology Practice 
Act;

(9) has failed to cooperate with an investigation of the board as required under 
subdivision 4;

(10) has demonstrated an inability to practice psychology with reasonable skill and 
safety to clients due to any mental or physical illness or condition; or

(11) has engaged in fee splitting. This clause does not apply to the distribution of 
revenues from a partnership, group practice, nonprofit corporation, or professional 
corporation to its partners, shareholders, members, or employees if the revenues 
consist only of fees for services performed by the licensee or under a licensee’s 
administrative authority. This clause also does not apply to the charging of a general 
membership fee by a licensee or applicant to health care providers, as defined in 
section 144.335, for participation in a referral service, provided that the licensee or 
applicant discloses in advance to each referred client the financial nature of the referral 
arrangement. Fee splitting includes, but is not limited to:

(i) paying, offering to pay, receiving, or agreeing to receive a commission, rebate, 
or remuneration, directly or indirectly, primarily for the referral of clients;

(ii) dividing client fees with another individual or entity, unless the division is in 
proportion to the services provided and the responsibility assumed by each party;

(iii) referring an individual or entity to any health care provider, as defined in 
section 144.335, or for other professional or technical services in which the referring 
licensee or applicant has a significant financial interest unless the licensee has disclosed 
the financial interest in advance to the client; and

(iv) dispensing for profit or recommending any instrument, test, procedure, or 
device that for commercial purposes the licensee or applicant has developed or 
distributed, unless the licensee or applicant has disclosed any profit interest in advance 
to the client.

(b) If grounds for disciplinary action exist under paragraph (a), the board may take 
one or more of the following actions:

(1) refuse to grant or renew a license;
(2) revoke a license;
(3) suspend a license;
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(4) impose limitations or conditions on a licensee’s practice of psychology, 
including, but not limited to, limiting the scope of practice to designated competencies, 
imposing retraining or rehabilitation requirements, requiring the licensee to practice 
under supervision, or conditioning continued practice on the demonstration of knowl­
edge or skill by appropriate examination or other review of skill and competence;

(5) censure or reprimand the licensee;
(6) refuse to permit an applicant to take the licensure examination or refuse to 

release an applicant’s examination grade if the board finds that it is in the public 
interest; or

(7) impose a civil penalty not exceeding $7,500 for each separate violation. The 
amount of the penalty shall be fixed so as to deprive the applicant or licensee of any 
economic advantage gained by reason of the violation charged, to discourage repeated 
violations, or to recover the board’s costs that occur in bringing about a disciplinary 
order. For purposes of this clause, costs are limited to legal, paralegal, and investigative 
charges billed to the board by the Attorney General’s Office, witness costs, consultant 
and expert witness fees, and charges attendant to the use of an administrative law 
judge.

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition 
of licensure, termination of suspension, reinstatement of license, examination, or 
release of examination grades, that the applicant or licensee:

(1) submit to a quality review, as specified by the board, of the applicant’s or 
licensee’s ability, skills, or quality of work;

(2) complete to the satisfaction of the board educational courses specified by the 
board; and

(3) reimburse to the board all costs incurred by the board that are the result of a 
provider failing, neglecting, or refusing to fully comply, or not complying in a timely 
manner, with any part of the remedy section of a stipulation and consent order or the 
corrective action section of an agreement for corrective action. For purposes of this 
clause, costs are limited to legal, paralegal, and investigative charges billed to the board 
by the Attorney General’s Office, witness costs, consultant and expert witness fees, and 
charges attendant to the use of an administrative law judge.

(d) Service of the order is effective if the order is served on the applicant, licensee, 
or counsel of record personally or by mail to the most recent address provided to the 
board for the licensee, applicant, or counsel of record. The order shall state the reasons 
for the entry of the order.

[For text o f  subds 3 to 8, see M.S.2004]

Histoiy: 2005 c 147 art 3 s 9 

148.96 PRESENTATION TO PUBLIC.

[For text o f  subds 1 and 2, see M.S.2004]

Subd. 3. Requirements for representations to public, (a) Unless licensed under 
sections 148.88 to 148.98, except as provided in paragraphs (b) through (e), persons 
shall not represent themselves or permit themselves to be represented to the public by:

(1) using any title or description of services incorporating the words “psychology,” 
“psychological,” “psychological practitioner,” or “psychologist”; or

(2) representing that the person has expert qualifications in an area of psychology.
(b) Psychologically trained individuals who are employed by an educational 

institution recognized by a regional accrediting organization, by a federal, state, county, 
or local government institution, agency, or research facility, may represent themselves 
by the title designated by that organization provided that the title does not indicate that 
the individual is credentialed by the board.

(c) A psychologically trained individual from an institution described in paragraph
(b) may offer lecture services and is exempt from the provisions of this section.
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(d) A person who is preparing for the practice of psychology under supervision in 
accordance with board statutes and rules may be designated as a “psychological intern,” 
“psychological trainee,” or by other terms clearly describing the person’s training status.

(e) Former licensees who are completely retired from the practice of psychology 
may represent themselves using the descriptions in paragraph (a), clauses (1) and (2), 
but shall not represent themselves or allow themselves to be represented as current 
licensees of the board.

(f) Nothing in this section shall be construed to prohibit the practice of school 
psychology by a person licensed in accordance with chapters 122A and 129.

[For text o f  subds 4 and 5, see M.S.2004]

History: 2005 c 147 art 3 s 10 . .
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