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CHAPTER 115C 

PETROLEUM TANK RELEASE CLEANUP
115C.07 Petroleum  Tank R elease Compensation 1X5C.09 Reim bursem ent.

Board. 115C.13 Repealer.

115C.07 PETROLEUM TANK RELEASE COMPENSATION BOARD.

[For text o f  subds 1 and 2, see M.S.2004]

Subd. 3. Rules, (a) The board shall adopt rules regarding its practices and 
procedures, the form and procedure for applications for compensation from the fund, 
procedures for investigation of claims and specifying the costs that are eligible for 
reimbursement from the fund.

(b) The board may adopt rules requiring certification of environmental consul
tants.

(c) The board may adopt other rules necessary to implement this chapter.
(d) The board may use section 14.389 to adopt rules specifying the competitive 

bidding requirements for consultant services proposals.
(e) The board may use section 14.389 to adopt rules specifying the written 

proposal and invoice requirements for consultant services.
History: !Sp2005 c l  art 4 s 10

115C.09 REIMBURSEMENT.
Subdivision 1. Reimbursable costs, (a) The board shall provide reimbursement to 

eligible applicants for reimbursable costs.
(b) The following costs are reimbursable for purposes of this chapter:
(1) corrective action costs incurred by the applicant and documented in a form 

prescribed by the board, except the costs related to the physical removal of a tank;
(2) costs that the responsible person is legally obligated to pay as damages to third 

parties for bodily injury, property damage, or corrective action costs incurred by a third 
party caused by a release where the responsible person’s liability for the costs has been 
established by a court order or court-approved settlement; and

(3) up to 180 days of interest costs associated with the financing of corrective 
action and incurred by the applicant in a written extension of credit or loan that has 
been signed by the applicant and executed after July 1, 2002, provided that the 
applicant documents that:

(i) the interest costs are incurred as a result of an extension of credit or loan from 
a financial institution; and

(ii) the board has not considered the application within the applicable time frame 
specified in subdivision 2a, paragraph (c).

Interest costs meeting the requirements of this clause are eligible only when they are 
incurred between the date a complete initial application is received by the board, or the 
date a complete supplemental application is received by the board, and the date that 
the board first notifies the applicant of its reimbursement determination. An applica
tion is complete when the information reasonably required or requested by the board’s 
staff from the applicant has been received by the board’s staff. Interest costs are not 
eligible for reimbursement to the extent they exceed two percentage points above the 
adjusted prime rate charged by banks, as defined in section 270C.40, subdivision 5, at 
the time the extension of credit or loan was executed.

(c) A cost for liability to a third party is incurred by the responsible person when 
an order or court-approved settlement is entered that sets forth the specific costs 
attributed to the liability. Except as provided in this paragraph, reimbursement may not
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be made for costs of liability to third parties until all eligible corrective action costs 
have been reimbursed. If a corrective action is expected to continue in operation for 
more than one year after it has been fully constructed or installed, the board may 
estimate the future expense of completing the corrective action and, after subtracting 
this estimate from the total reimbursement available under subdivision 3, reimburse the 
costs for. liability to third parties. The total reimbursement may not exceed the limit set 
forth in subdivision 3.

[For text o f  subds 2 to 3e, see M.S.2004]

Subd. 3h. Reimbursement; aboveground tanks in bulk plants, (a) As used in this 
subdivision, “bulk plant” means an aboveground or underground tank facility with a 
storage capacity of more than 1,100 gallons but less than 1,000,000 gallons that is used 
to dispense petroleum into cargo tanks for transportation and sale at another location.

(b) Notwithstanding any other provision in this chapter and any rules adopted 
pursuant to this chapter, the board shall reimburse 90 percent of an applicant’s cost for 
bulk plant upgrades or closures completed between June 1, 1998, and November 1, 
2003, to comply with Minnesota Rules, chapter 7151, provided that the board deter
mines the costs were incurred and reasonable. The reimbursement may not exceed 
$10,000 per bulk plant. The board may provide reimbursement under this paragraph 
for work completed after November 1, 2003, if the work was contracted for prior to 
that date and was not completed by that date as a result of an unanticipated situation, 
provided that an application for reimbursement under this paragraph, which may be a 
renewal of an application previously denied, is submitted prior to December 31, 2005.

'(c) For corrective action at a bulk plant located on what is or was railroad right-of- 
way, the board shall reimburse 90 percent of total reimbursable costs on the first 
$40,000 of reimbursable costs and 100 percent of any remaining reimbursable costs 
when the applicant can document that more than one bulk plant was operated on the 
same section of right-of-way, as determined by the commissioner of commerce.

[For text o f  subd 3i, see M.S.2004]

Subd. 3j. Retail locations and transport vehicles, (a) As used in this subdivision, 
“retail location” means a facility located in the metropolitan area as defined in section 
473.121, subdivision 2, where gasoline is offered for sale to the general public for use in 
automobiles and trucks. “Transport vehicle” means a liquid fuel cargo tank used to 
deliver’ gasoline into underground storage tanks during 2002 and 2003 at a retail 
location.

(b) Notwithstanding any other provision in this chapter, and any rules adopted 
under this chapter, the board shall reimburse 90 percent of an applicant’s cost for 
retrofits of retail locations and transport vehicles completed between January 1, 2001, 
and January 1, 2006, to comply with section 116.49, subdivisions 3 and 4, provided that 
the board determines the costs were incurred and reasonable. The reimbursement may 
not exceed $3,000 per retail location and $3,000 per transport vehicle.

[For text o f  subds 4 to 10, see M.S.2004]

History: 2005 c 151 art 2 s 17; lSp2005 c 1 art 4 s 11,12

115C.13 REPEALER.
Sections 115C.01, 115C.02, 115C.021, 115C.03, 115C.04, 115C.045, 115C.05, 

115C.06, 115C.065, 115C.07, 115C.08, 115C.09, 115C.093, 115C.094, 115C.10, 115C.11, 
115C.111, 115C.112, 115C.113, 115C.12, and 115C.13, are repealed effective June 30, 
2012.

Histoiy: lSp2005 c 1 art 4 s 13
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