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BOARD OF MARRIAGE AND FAMILY THERAPY

148B.01 DEFINITIONS.

Subdivision 1. Terms. For the purposes of this chapter, the following terms have
the meanings given.

Subd. 2. [Repealed, 1991 ¢ 292 art 2 s 75]
Subd. 3. [Repealed, 1997 ¢ 193 s 48]

Subd. 4. Board. “Board” means the Board of Marriage and Family Therapy
established in section 148B.30.

Subd. 5. [Repealed, 1991 ¢ 292 art 2 s 75]
Subd. 6. [Repealed, 1991 ¢ 292 art 2 s 75]

Subd. 7. Licensee. “Licensee” means a person licensed by the Board of Marriage
and Family Therapy.

History: 71987 ¢ 347 art 1 s 1; 1991 ¢ 292 art 25 33; 1997 ¢ 193 5 2,3
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148B.02 [Repealed, 1991 ¢ 292 art 2 5 75]

148B.03 APPLICABILITY.

Scctions 148B.04 to 148B.17 apbiy to the Board of Marri'clge and Family Therapy,
and the licensces within its jurisdiction, unless supersedud by an inconsistent law that
relates specifically to it.

IIlstory 1987 ¢ 347 art 1 5 3; 1991 c292art2s 34 1))7c 193 s4

148B.04 DISCLOSURE

Subdivision 1. [Repealed, 1988 ¢ 689 art 2 s 269]

‘Subd. 2: Contested case proceedings. Upon application of a party in a confested
case proccedmg betfore the board, the board shall produce and permit the inspection
and copying, by or on behalf of the moving party, of any designated documents or
papers relevant (o the proceedmgs in accorddnce with rule 34, anesota Rules of
Civil Procedure. -

Subd;, 3. Informatlon on' disciplinary actions. If the board imposes d15c1p11na1y
measures or takes disciplinary action of any kind, the nime and business address of the
licensee, the nature of the misconduct, arid the action taken by the board, lncludm0 d]l
scttlement agreements and other board orders, arc public data;

Subd. 4. Exchange of information. The board shall exchangé information with:
other boards, agencies, or departments within the state, as requncd under sc,ctlon
214.10, subdlvmon 8, paragraph (c). : - :

Subd. 5. Information to the complajnant. The board shall furmsh to a person who
made a_complaint.a statement of the result of an investigation of the complaint and a
dcscrlptlon of the activities and actions - of the board relating, to the complaint.

Subd. 6. Classification of.certain residence addresses and telephone numbers.
Notwithstanding section 13.41, subdivision 2 or 4, thc residence address and tdephone
number of an applicant or. hccnsee are private. data on individuals as defined in section
13.02, subdlvmon 12, if the applicant or licensee so rcquests and provides an dlternatlve
address and telephonc number.

.. History: 1987 ¢ 347 art 1 5 4 1997 ¢.292 art 2s 33 36 1992 ¢ 46OS 1,2, 1993 c240s
2; 1994c678mt1323 1997 ¢ 193 s 5-7; 2000c284s4 .

148B. 05 RIGHT TO PRACTICE.

Subdlvmon 1. Disciplinary action bv a. board A suspenslon revocqtlon Londmon
limitation,. qualification, or restriction of an individual’s license or right to practice is in
effect pending determination of an appeal unless. the court, upon pctition and for oood
cause shown, orders othcrwise.

Subd. 2. [Repealed, 1992 ¢ 460 s.20]

Hlstory ]987( 347mt ls J 1989 ¢ 709 ar’2 2 1 1991 c 797 art 2 s 37 1997 c 460
s 3

148B.06 TAX CLEARA\ILE LERTIFILATE

Subdivision 1. Certificate required. A board may not issue or rencw a licens¢ if the
commissioner of rcvenue notifics the board -and the licensee or applicant for a license
that the licensee or applicant owes the state’ delinquent taxes in the amount of $500 or
more. ‘A board may issue or renew a license or filing only if the .commissioner of
revenue issues a tax ‘clcarance certificate and the- commissioner of revenuc or the
licensce or applicant forwards a copy of the clearance to the board. The. commissioner
of revenue may issue a clcarance certificate only if the licensce or applicant does not
owe the state any uncontested delinquent taxes. For purposes of this section, “taxes”
means all taxes payable to the commissioner of revenue, including penaltics and
interest duc -on those taxcs. “Delinquent taxes” do not include a tax liability if (i) an
admipistrative or court action that contests thc amount or validity of the liability has
been filed or served, (ii) the appeal period to contest the tax liability has not expired,
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or (iii) the licensee or applicant has entered into a payment agreement to pay the
liability and is current with the payments.

Subd. 2. Hearing. In lieu of the notice and hearing requirements of section
148B.175, when a licensee or applicant is required to obtain a clearance certificate
under this subdivision, a contested case hearing must bc held if' the liccnsee or
applicant requests a hearing in writing to the commissioner of revenue within 30 days
of the date of the notice required in subdivision 1. The hearing must be held within 45
days of thc date the commissioner of revenue refers the case to the Office of
Administrative Hearings. Notwithstanding any other law, the licensee or applicant must
be served with 20 days’ notice in writing specifying the time and place of the hearing
and the allegations against the liccnsee or applicant. The notice may be. served
personally or by mail.

Subd. 3. Information reqmred The board shall require all hcensees or applicants
to provide their Social Security number and Minnesota business .identification .number
on all license applications. Upon request of the commissioner of revenue, the board
must provide to the commissioner of revenue a list of all licensees and applicants,
including the name and address, Social Security number, and business identification
number. 'The commissioner of revenue may request a list™ of the licensees and
applicants no morc than once each calendar year. .

History: 1987 ¢ 347 art 1 5 6; 1989 ¢ 184 art 25 5; 199] ¢ 292 art 2 5 38,39,74; 1993
cl3art2s6;, 1997 c 19358

148B.07 REPORTING OBLIGATIONS.

Subdivision 1. Permission to report. A person who has knowlcdgé of any conduct
constituting grounds for disciplinary action relating to hcensurc or unlicensed practrce
under this chapter may report the violation to the board.

Subd. 2. Institutions. A state agency, political subdivision, agency of a local unit of
government, private agency, hospital, clinic, prepaid medical plan, or other hcalth care
institution or organization located in this state shall report to the board any action
taken by the agency, institution, or organization or any of its administrators or medical
or other committees to revoke, suspend, restrict, or condition a licensee’s privilege to
practice or treat patients or clients in the institution, or as part of the organization, any
denial of privileges, or any other disciplinary action for conduct that might constitute
grounds for disciplinary action by the board under this chapter. The institution or
organization shall also report the resignation of any licensees prior to the conclusion of
any disciplinary action- proceeding for conduct that might constitute grounds for
disciplinary action under this chapter, or prior to the commencement of formal charges
but after the licensee had knowledge that formal charges were contemplated or in
preparation.

Subd. 3. Professional societies or associations. A statc or local professional souety
or association for licensees shall forward to the board any complaint received concern-
ing the ethics or conduct of the practice which the board regulates. The society or
association shall forward a complaint to the board upon receipt of the complaint. The
society or association shall also report to the appropriate board any disciplinary action
taken against a member.

Subd. 4. Licensed professionals. A licensed health profeSbronal shall report to the
board personal knowledge of any conduct that the licensed health professional reason-
ably believes constitutes grounds for disciplinary action under this chapter by any
licensee, including conduct indicating that the licensee may be medically incompetent,
or may be medically or physically unable to engage safely in the provision of services. If
the information was obtained in the course of a client relationship, the client is another
licensee,-and the treating individual successfully counsels the other individual to limit
or withdraw from practice to the extent required by the impairment, the board may
deem this limitation of or withdrawal from practice to be sufficient disciplinary action.

Subd. 5. Insurers. Four times each year as prescribed by the board, each insurer
authorized to sell insurance described in section 60A.06, subdivision 1, clause (13), and
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providing professional liability insurance to licensees, or the Medical Joint Underwrit-
ing Association undcr chapter 62F, shall submit to the board a report concerning the
licensees against whom malpractice settlements or awards have been made to the
plaintiff. The report must contain at least the following information:

(1) the total number of malpractice settlements or awards made;
(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the cla1m or complamt leading to the settlements
or awards made;

(4) the dollar amount of ‘cach malpractice settlement or award;

(5) the regular address of the practice of the licensee against whom an award was
made or with whom a settlement was m'lde and

(6) the name of the licensee agamst ‘whom an award was made or w1th whom a
settlement was made. :

The insurance company shall, in addition to the above information, report to the
board any information it posscsses that tends to substantiate a charge that a licensee
may have engaged in conduct violating this chapter.

Subd. 6. Courts. The court administrator of district court or any other court of
competent jurisdiction shall report to the board any judgment or other determination
of the court that adjudges or ‘includes a finding that a licensee is a person who is
mentally ill, mentally incompetent, guilty of a felony, guilty of a violation of federal or
state narcotics laws or controlled substances act, or guilty of an abuse or fraud under
Medicare or Medicaid; or that appoints a guardian of the licensee pursuant to sections
524.5-101 to 524.5-502 or commits a liccnsee pursuant to chapter 253B.

Subd. 7. Self-reportiﬁg. A licensee shall report to the board or to the Office of
Mental Health Practice any personal action that would require that a report be filed by
any person, health care facility, business, or organization pursuant to subdivisions 2 to

Subd. 8. Deadlines; forms. Reports required by subdivisions 2 to 7 must bec
submittcd not later than 30 days after the occurrence of the reportable event or
transaction. The board and the Office of Mental Health Practice may provide forms for
the submission of reports required by this scction, may require that reports- be
submitted on the forms provided, and may adopt rules necessary to assure prompt and
accurate reporting.

Subd. 9. Subpoenas. The board and the: Office of Mental Health Pracuce may
issue subpoenas for the production of any reports required by subdivisions 2 to 7 or any
related documents.

History: 1987 ¢ 347 art 1 5 7; 1991 ¢ 292 art 2.5 40; 1992 ¢ 460 s 4; 15p1994 c I art 2
§12; 1997 ¢ 1935 9; 2002 ¢ 221 5 3; 2004 ¢ 146 art 3 5 47

148B.08 IMMUNITY.

Subdivision 1. Reporting. Any person, health care facility, business, or organization
is immune from civil liability or criminal prosecution for submitting in ‘good faith a
report under section 148B.07 or for otherwise reporting. violations or alleged violations
of this-chapter. The reports are classified under section 13.41.

Subd. 2. Investigation. Members of the board and persons cmployed by the board
or engaged in the investigation of violations and in the preparation and management of
charges of violations of this chapter on bchalf of the board, are immune from civil
liability and criminal prosecution for any actions, transactions, or publications in the
execution of, or rclating to, their duties under this chapter.

History: 1987 ¢ 347 art 1 5 8; 1991 ¢ 292 art 2 s 41; 1992 ¢ 460 s 5; 1993 ¢ 240 s 3;
1997 ¢ 193 5 10
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148B.09 PROFESSIONAL COOPERATION.

A liccnsee who is the subject of an investigation by or on behalf of a board: shall
cooperate fully with the ‘investigation. Cooperation ‘includes responding fully and
promptly to any question raised by or on behalf of the board relating to the subject of
the investigation and providing copies of clicnt records, as.reasonably requested by the
board, to assist the board in its investigation. The board shall pay for copies requested.
If the board does not have a written consent from a client permitting access to the
client’s records, the licensee shall delete any data in the record that identifies the client
before providing it to the board. The board shall maintain any records obtained
pursuant to this section as investigative data pursuant to chapter 13.

History: 1987 ¢ 347 art 1 s 9; 1991 ¢ 292 art 2 s 74
148B.10 DISCIPLINARY RECORD ON J UDICIAL REVIEW

Upon ]udlClaI review of any board dlsmplmary or adverse action taken under this
chapter, the reviewing court shall seal the administrative record, cxcept for the board’s
final decision, and shall not make the administrative rccord available to the public.

History: 1987 ¢ 347 art 1 s 10
148B.11 PROFESSIONAL ACCOUNTABILITY.

Subdivision 1. Investigation. Each board shall maintain. and keep current a file
containing the reports and complaints filed against licensees within the board’s
jurisdiction. Each complaint filed with a board pursuant-to scction 214.10, subdivision
1, must be investigated according to section 214.10, subdivision 2. If the files main-
laihed by a board show that a malpractice settlement or award to the plaintiff has been
made against a licensee as reported by insurers under section 148B.07, the executive
director of the board shall notlfy the board and the board may duthOI‘lZG a review of
the providei’s practice. * -

Subd. 2. Attorney’ general investigates. When 4 board initiates a review of a
licensee’s practice it shall notify the attorney general who shall investigate the matter in
the same manner as provided in section 214.10. If an investigation is to be made, the
attorney general shall notify the licensee, and, if the incident being investigated
occurred there, the administrator and chief of staff at the hcalth care facilities or clinics
in which the professional serves, if applicable. :

Subd. 3. Access to records. The board shall be allowed access to records of a client
treated by the licensee under review if the client signs a written consent permitting
access. If no consent form has been signed, the hospital, clinic, .or licensee shall first
delete data in the record that identifies the client before providing it to the board.

History: 1987 ¢ 347 art 1 s 11; 1991 ¢ 292 art 2 s 74
148B.12 MALPRACTICE HISTORY. .

Subdivision 1. Submission. Licensees or applicants for licensure who have previ-
ously practiced in another state shall submit with their application the following
information: :

¢)) number date, and dlsposmon of any malpractlce seltlemc,nt or award made
relating to the quality of services provided by the licensee or applicant; and

(2) number, date, and disposition -of any civil litigations -or arbitrations relating to
the quality of services provided by the licensee or applicant in which the party
complaining against the licensee or dpphcanl prevailed or olherw1se received -a
favorable decision or order. ‘ o

Subd. 2. Board action. The board shall give due con51derat1on to the 1nformatlon
submitted under this scction. A licensee or applicant for licensure who willfully submits
incorrect information is subject to disciplinary action under this chapter.

History: 1987 ¢ 347 art 1 s 12; 1991 ¢ 292 art 2 5 42
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148B.13 PUBLICATION OF DISCIPLINARY ACTIONS.

At least annually, each board shall publish and release to the public a description
of all disciplinary measures or actions taken by the board. The publication must
include, for each disciplinary measure or action taken, the name and business address
of the Ilcensee the nature of the misconduct, and the measuré or action taken by the
board.

History: 1987 ¢ 347 art 1 s 13; 1991 ¢ 292 art 2 5 43

148B.14 EVIDENCE OF PAST SEXUAL CONDUCT.

In a proceeding for the suspension or revocation of the right to practice or other
disciplinary or adverse action involving sexual contact with a client or former clicnt, the
board or administrative law judge shall not consider evidence of the client’s previous
sexual conduct nor shall any reference to this conduct be made during the proccedings
or in the fmdm"s except by motion of the complainant, unless the ev1dence would be
admissible under the applicable provisions of section 609.347, subdivision 3.

History: 1987 ¢ 347 art 1.s 14

148B.15 DISPUTE RESOLUTION.

Subdivision 1. Arbitration. Each board shall encourdﬂe hcensees to submit all fec
disputes with clients to binding arbitration.

Subd. 2. Mediation. Each board shall encourage licensces to submit all dlsputes
with clients that are not related to violations of a code of professional conduct to
voluntary mediation.

History: 1987 ¢ 347 art 1 s 15; 1992 ¢ 292 art 2 s 74; 1992 ¢ 460 s 6
148B.16 [Repealed, 1991 ¢ 292 art 2 s 75]

148B.17 FEES.

Each board shall by rule establish fees, including late fees, for liccnses and
renewals so that the total fees collected by the board will as cIosely as possible equal
anticipated expenditures during the fiscal biennium, as provided in sectlon 16A. 12‘%3
Fees must be credited to accounts in the.special revenuc fund.

History: 1987 ¢ 347 art 1 s 17; 1989 ¢ 335 art 4 s 61; 1991 c 292 art 2 s 44; 1996 ¢
305art3s22

148B.171 [Repcaled, 1991 ¢ 292 art 2 s 75]

148B.175 COMPLAINTS; INVESTIGATION AND HEARING.

Subdivision 1. Discovery: subpoenas. In all matters relating to its lawful regulatory
activities, a board may issue subpoenas and compel the attendance of witnesses and the
production of all necessary papers, books, records,- documents, and other evidentiary
material. Any person failing or refusing to appcar to testify regarding any mattcr about
which the person may be lawfully questioned or failing to produce any papers, books,
records, documents, or other evidentiary materials in the matter to be heard, after
having been required by order of the board or by a subpocna of the board to do so
may, upon application to the district court in any district, be ordered to comply with
the subpoena or order. Any board member may administer oaths to witnesses or take
their affirmation. Depositions may be taken within or without the state in the manner
provided by law for the taking of depositions in civil actions. A subpoena or other
process or paper may be scrved upon a person it names anywhere within the state by
any officer authorized to serve subpoenas or other process or paper in civil actions in
the same manner as prescribed by law for service of process issued out of the district
court of this statc. ]

Subd. 2. Classification of data. The board shall maintain any records, other than
client records, obtained as part of an investigation, as investigativé data under section
13.41. Client records are classified as private under chapter 13, and must be protected
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as such in the records of the board and in administrative or judicial proceeding unless
the client authorizes the board in writing to make public the identity of the client or a
portion or all of the client’s records.

‘Subd. 3. Examination. If a board has probable cause to believe that.an applicant or
licensee has engaged in conduct prohibited by section 214.10, or statute or. rule
enforced by the board it may issue an order directing the applicant or licensce to
submit to a mental or physical examination or chemical dependency evaluation. For the
purpose of this section, cvery applicant or licensee is considered to have consented to
submit to a mental or physical examination or chemical dependency evaluation when
ordered to do so in writing by the board and to have waived all objections to the
admissibility of the examiner’s or evaluator’s testimony or reports on the grounds that
the testimony or reports constitute a privileged communication.

Subd. 4. Failure to submit to an examination. Failure to submit to an examination
or evaluation when ordered, unless the failure was due to circumstances beyond the
control of the applicant or licensee, constitutes an admission that the applicant or
licensee violated section 214.10, or statute or rule enforced by the board, based on the
factual specifications in the examination or evaluation order, and may result in an
application being denied or a default and final disciplinary order being entered after a
contested case hearing. The only issues to be determined at the hearing arc whether
the designated board member had probable causc to issue thc examination or
evaluation order and whether the failure to submit was -due to circumstances beyond
the control of the applicant or licensce. Neither the record of a proceeding under this
subdivision nor the orders entered by the board are admissible, subject to subpoena, or
1o be used against the applicant or licensee in a proceeding in which the board is not a
party or decision maker. Information obtained under this subdivision is classified as
private under chapter 13 and the orders issued by a board as the result of an applicant
or licensec to submit to an examination or evaluation are classified as public.

Subd. 5. Access to data and records. In addition to ordering a physical or mental
examination or chemical dependency cvaluation and notwithstanding section 13.384,
144.651, 595.02, or any other law limiting access to medical or other health records, a
board may obtain data and health records relating to an applicant or licensee without
the applicant’s or licensee’s consent if the board has probable cause to believe that an
applicant or licensee has engaged in conduct prohibited by section 214.10, or statute or
rule enforced by the board. An applicant, licensee, insurance company, health care
facility, provider as defined in section 144.335, subdivision 1, paragraph (b), or
government agency shall comply with any written request of thc board under this
subdivision and is not liable in any action for damages for releasing the data requested
by the board if the data are released in accordance with a written request made under
this subdivision, unless the information is false and the person or entity giving the
information knew or had rcason to know that the information was false. Information
on individuals obtained undcr this section is investigative data under section 13.41.

Subd. 6. Forms of disciplinary action. When grounds for disciplinary action exist
under section 214.10, or statute or rule cnforced by the board, it may take one or more
of the following d1s01plmary actions:

(1) deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practicc of the licensee;

(5) impose conditions on the practice of the licensee;

(6) impose a civil penalty not exceeding $10,000 for each separate violation, the
amount of the civil penalty to be fixed so as to deprive the licensee of any economic
advantage gained by reason of the violation charged, or to discourage repeated
violations;

(7) impose a fee to reimburse the board for all or part of the cost of the
proccedings resulting in disciplinary action including, but not limited to, the amount
paid by the board for services from the Office of Administrative Hearings, attorney
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fees, court reporters, witnesses, reproduction of records, board members’ per diem
compensation, board-staff time, and expense incurred by board members and staff;

(8)'censure or reprimand the licensce; or
(9) take any other action justified by the facts of the case.

Subd. 7. Temporary suspension. In addition to any other remedy provided by law,
the board may, acting through its designated board member and without a hearing,
temporarily suspend the right of a licensee to practice if the board member {inds that
the licensee has violated a statute or rule that the board is empowered {o enforce and
that continued practice by the licensee would create a serious risk of harm to others.
The suspension is in effect upon service of a written order on the licensee specifying
the statute or rule violated. The order remains in effect until the board issues a final
order in the matter after a hearing or upon agreement between the board and the
licensee. Service of the order is effective: if the order is scrved on the licensee or
counsel of record personally or by first class mail to the most recent address provided
to the board for the licensee or the counsel of record. Within ten days of service of the
order, the board shall hold a hearing before its own members on the sole issue of
whcther there is a reasonable basis to continue, modify, or lift the suspension. Evidence
presented by the board or licensee may be in affidavit form only. The licensee or the
counsel of record may appear for oral argument. Within five working days after the
hearing, the board shall issue its order and, if the suspension is continued, schedule a
contested case hearing within 45 days after issuance of thc order. The administrative
law judge shall issue a report within 30 days after closing of the contested case hearing
record. The board shall issuc a final order within 30 days after receipt of that report.

Subd. 8. Automatic suspension; restoration. The right to practice is automatically
suspended if (1) a guardian of a licensee is appomted by order of a court under
sections 524.5-101 to 524.5-502, or (2) the licensee is committed by order of a court
pursuant to chapter 253B. The rlght to practice remains suspended until the licensee is
restored to capacity by a court and, upon petition by the licensee, the suspension is
terminated by the board after a hearing or upon agreement between the board and the
licensee. In its discrction, a board may restore and reissuc permission to provide
scrvices, but as a condition of the permission may imposc a dlsmphnary or corrective
measure that it might originally have imposed.

Subd. 9. Additional remedies. The board may in its own name issue a cease and
desist order to stopa person from engaging in an unauthorized practice or violating or
threatening to violate a statute, rule, or order which the board has issued or is
empowered to enforce. The cease and desist order must state the reason for its
issuance and give notice of the person’s right to request a hearing under sections 14.57
to 14.62. If, within 15 days of service of the order, the subject of the order fails to
request a hcaring in writing, the order is the final order of the board and is not
reviewable by a court or agency.

A hearing must be initiated by the board not later than 30 days from lhe date of
the board’s receipt of a written hearing request. Within 30 days of receipt of the
administrative law judge’s report, the board shall issue a final order modifying,
vacating, or making permanent the cease and desist order as the facts requlre The final
order remains in effecl until modificd or vacated by the board.

When a request for a stay accompanies a timely hearing request, the board may, in
its discretion, grant the stay. If the board does not grant a requested stay, it shall refer
the request to the Office of Administrative Hearmgs within threc working days of
receipt of the request. Within ten days after rcceiving the request from the board, an
administrative law judge shall issue a recommendatlon to grant or deny the. stay. The
board shall grant or deny the stay within five days of receiving the administrative law
judge’s 1ecommcndatlon :

In the cvent of noncomphance with a cease and desist order, the board may
institute a proceedmg in Ramsey County District Court to obtain injunctive relief or
other appropriate relief, including a civil penalty payable to the board not exceeding
$10,000 for each separate violation.
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Subd. 10. Injunctive relief. In addition to any other remedy provided by law,
including the issuance of a cease and desist order under subdivision 1, a board may in
its own name bring an action in Ramsey County District Court for injunctive relief to
restrain any unauthorized practicc or violation or thrcatened violation of any statute,
rule, or order which the board is empowered to regulate, enforce or issue. A
temporary restraining order. must be granted in the proceedmg if continued activity by
a licensec would create a serious risk of harm to others. The board necd not show
irreparable harm. '

Subd. 11. Additional powers. The issuance of a cease and desist order or injunctive
relief granted under this section does not relieve a licensce from criminal prosecution
by a competent authority or from disciplinary action by the board. Nothing in this
section limits the board’s authority to seek injunctive relief under section 214.11.

History 1991 ¢ 292 art 25 45; 1992 ¢ 460 s 7-10; 1Sp1994 ¢ 1 arnt 2 s 13; 1999 ¢ 227
2; 2004 ¢ 146 art 3547 -

BOARD OF SOCIAL WORK

148B.18 DEFINITIONS.

Subdivision 1. Applicability For the purposes of sections 148B.18 to 148B.289, the
following terms have the meanings given them.

Subd. 2. Accredited program of social work. “Accredited program of.social work”
means a school of social work or other educational program that has been accredited
by the Council on Social Work Education.

Subd. 2a. Applicant. “Applicant” means a person who has submitted an applica-
tion, with the appropriate [ee, for licensure, temporary licensure, or reinstatement of
an e}\pired liccnse.

Subd. 3. Board. “Board” means the Board of Social Work created in scction
148B.19.

Subd. 3a. Client. “Client” means an 1nd1v1dua1 couple famlly, group, organization,
or community that receives, reccived, or should have received services from an
applicant or a licensee.

Subd. 4. County. agency social worker. “County agency SOCIdl worker” mcans an
individual who is employed by a county social scrvice agency in Minnesota in social
work practice.

Subd. 4a. Licensee. “Licensee” means a person licensed by the board

Subd. 5. State agency social worker. “State dncn(,y social worker” means an
individual who is employcd by a state social service agency in Minnesota in social work
prdctice

Subd. 6. [Repealed, 1997 ¢ 193 s 48]

Subd. 7. [Repealed, 1997 ¢ 193 s 48]

Subd. 8. Private practice. “Private practice” mcans social work practice conducted
by a licensee practicing within the permissible scopc of a license, as defined in
subdivision 11, and under appropriate supervision, as defined in subdivisions 11 and 12,
who is either self-employed, or a member of a partnership or of a group practrce
rather than being employed by an agency, clinic, or other similar entity.

Subd. 9. Psychotherapy. “Psychotherapy” in clinical social work practice means the
application of social work theory, methodology, and values in the treatment of a-person
or persons who have cognitive, emotional, behavioral, or social dysfunctions through
psychosocial, psychological, or 1nterpersonal methods. The treatment is a planned and
structured program which 'is based on information from a differcntial diagnostic
assessment, and is directed toward the accomplishment of goals provided in a plan of
care. The person-in-situation/environment configuration is considered and integrated
into the diagnosis and treatment. Psychotherapy may be conducted by licensed inde-
pendent clinical social workers and by licensed graduate or licensed independent social
workers who practice under the supcrvision of cither a licensed independent clinical
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social worker or, if approved by the board by another qualified mental health
professional.

Subd. 10. Qualified mental health protcssnonal ‘Quahfled mental health profes-
sional” means a psychiatrist;-board-certified or eligible for board certification, and
licensed under chapter 147; a psychologist licensed under sections 148.88 to 148.98; an
independent clinical social worker who.has the. qualifications in section 148B.21,
subdivision 6; a psychiatric registered nurse with a master’s degree from an accredited
school of nursing, licenscd under section 148.211, ‘with at Icast two years of post-
master’s superv1sed experience in direct clinical practice; a marriage “and family
therapist who is licensed under sections 148B.29 to 148B.39; or an equivalent mental
health professional, as determined by the board, who is licensed or certified by a board
or agency in another state or territory.

Subd: 11. Social work practice. (a) “Social work practice” is the application of
social work theory, knowledge, mcthods, and ethics to restore or enhance social,
psychosocial, or biopsychosocial functioning of individuals, couples, families, groups,
organizations, and communities, with particular attention to the person-in-environment
configuration.

(b) For all levels of hcensure social work practlce includes assessment, treatment
planning and evaluation, case management, information and referral, counselmg,
advocacy, tcaching, research, supervision, consultation, community orgahization,' and
the development, implementation, and administration of policies, programs, and activi-
ties.

(¢) For persons licensed at thc licensed independent clinical social worker level,
and for persons licensed at either the licensed graduate social worker or the hcenscd
independent social worker level who practice social work under the supervision of a
licensed independent clinical social worker, social work practice includes the diagnosis
and treatment of mental and emotional disorders in individuals, families, and groups.
The treatment of mental and emotional d1sorders includes the provision of individual,
marital, and group psychotherapy.

Subd. 12. Supervision. “Supervision” means the direction of social work practice in
face-to-face sessions. Further standards for supervision shall be determined by the
Board of Social Work. Supervision shall be provided:

(1) by a social worker licensed at least at the level of the worker being supervised
and qualified under section 148B.21 to practice without supervision, cxcept that a
licensed graduate social worker may supervise a licensed social worker; or

(2) by another qualified professional or qualified mental health professional when
the Board of Social Work determines that supervision by a social worker as required in
clause (1) is unobtainable, or in other situations considered approprlale by the Board
of Social Work. .

" Subd. 13. Temporary licensee. “Temporary licensee” means a person licensed- by
the board under scction 148B.21, subdivision 7.

History: 1987 ¢ 347 art 2 s 1; 1988 ¢ 689 art 2 s 268: 1991 ¢ 292 ait 2 5 46; 1992 ¢
460 s 11,12,21; 1993 ¢ 240 s 4,5; 1997c 193 s ]] 16,47; 2003 ¢ 171 s 2,3

148B.185 APPLICABILITY.

- Sections 148B.18 to 148B.289 apply to all applicants and licensees, to all persons
practicing social work with clients in this statc, and to persons engaged 1n the
unauthorized practice of social work.

History: 7997 ¢ 193 s 17

148B.19 BOARD OF SOCIAL WORK. ,

Subdivision 1. Creation. The Board of Social Work is created. The board\ consists
of 15 members appointed by the governor. The members are: .

. (1) ten social workers licensed under sections 148B.18 to 148B.289; and

(2) five public members as detined in scction 214.02.
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Subd. 2. Qualifications of board members. Five of the social worker members of
the board shall be licensed at the baccalaurcate level of licensure and five shall be
licensed at the master’s level of licensure. .

Eight of the social worker members shall be engaged in the practlce of socml work
in Minnesota in the following settings:

(1) one member shall be engaged in the practice of social work in a statc agency;

" (2) onc member shall be cnoziged in the practice of social work in a county agency;

(3) two members shall be engaged in the practice of. social work in a private
agency; -

(4) one mcmber shall be engaged in-the practicc of socml worl\ in a private chmcal
social work setting; .

(5) one member shall .be ah cducator engaged. in regular teaching duties at an
accredited program of social work; :

(6) one mémber shall be engaged in the practlce of social work in an elementary,
middle, or sccondary school; and

(7) onc member shall be employed in a hospltdl or nursing home licensed undcr
chapter 144 or 144A. :

In addition, at least five members shall be pcrsons with expertise in communities
of color and at least six members shall reside outs1de of the seven-county metropolitan
area.

_Subd. 3. [Repealed, 1997 ¢ 193 s 48]

Subd. 4. Officers and executive director. The board shall annually clect from its
membership. a chair, vice-chair, and secretary-treasurer, and shall adopt rules to govern
its proccedings. The board shall appoint and employ an executive dircctor who is not a
member of the board. The employment of the executive director shall be subject to the
terms described in section 214.04, subdivision 2a.

Subd. 5. Terms and salaries. Chapter 214 applies to thc Board of Social Work
unless superseded by sections. 148B.18 to 148B.289.

Hlstory 1987 ¢ 347 art 2 s 2; 1992 ¢ 460 s 21; 1993 c 24() §6,7; 1997 ¢ 193 s

18-20,47: 2004 ¢ 279 art 11 s 4 )

148B.20' DUTIES OF BOARD.

Subdivision 1. General. The Board of Social Work shall: .

. (a) Adopt and enforce rules for licensure of social workers and for regulation of
their professional conduct. The rules must be designed to protect the public.

-(b) Adopt rules establishing standards and methods of determining whether
apphcants and licensees are qualified under sections 148B.21 to 148B.24.-The rules
must make provision for cxaminations and must establish standards for professional
conduct, including adoption of a code of professional ethics and requirements for
continuing education.

(c) Hold examinations at least twice a year to assess applicants’ knowledge and
skills. The cxaminations may be written or oral and may be administered by the board
or by a body designated by the board. Examinations must test the knowledge and skills
of each of the four groups of social workers qualified under scction 148B.21 to practice
social work. Examinations must minimize cultural bias and must be balanced in theory.

(d) Issuc licenses to individuals qualified under sections 148B.18 to 148B.24.
(e) Issuc copies of the rules for licensure to all applicants.

(f) Establish and implement procedures, including a standard d15c1plmary process,
to ensure that individuals licensed as social workers w1ll comply with the board’s rules.

(g) Establish, maintain, and publlsh annually a register of current licensees. =

(h) Educate the public about the ‘existence and content of the rules for social work
licensing to enable consumers to file complamts against licensees who may have
violated the rules.
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(i) Evaluate its rules in-order to refine the standards for licensing social workers
and to improve the methods used to enforce the board’s standards. :

Subd. 2. [Repealed, 1993 ¢:337 s 20]

Subd. 3. Duties of board. The board shall establish fees, mcludmg latc fees for
licenses and renewals so that the total fees collected by the board will as closely as
possible equal anticipated expenditures during the fiscal biennium, as provided in
section 16A.1285. Fees must be credited to accounts in the special revenue fund.

History: 1987 ¢ 347 art 25 3, 1992 ¢ 460 5 21; 1997 ¢ 193's 21,22; 1998 ¢ 254 art I's
49,2003 c 11154

148B.21 REQUIREMENTS FOR LICENSURE.

Subdivision 1. Categories of licensees. The. board shall issuc ‘licenses for the
following four groups of individuals qualified under this section to practice social work:

(1) social workers; -

(2) graduate social workers;

(3) independent social workers; and
(4) independent clinical social workers.

Subd. 2. Fee. Each applicant shall pay a nonrefundable fee set by the board. Fees
paid to the board shall be deposited in the state government special revenue fund.

Subd. 3. Social worker. (a) Except as provided in paragraph (b), to be licensed as a
social worker, an applicant must provide evidence satisfactory to the board that the
applicant:

(1) has received a baccalaureate degree from an accredlted program of social
work;

(2) has passed the examination provided for in section 148B. 20 subdivision 1;

(3) will engage in social work practice only under supervision as defined in section
148B.18, subdivision 12, for at least two years in full-time employmc,nt or 4,000 hours
of part-time employment;

(4) will conduct all profess1onal activities as a somal worker in accordance' with
standards for professional conduct cstablished by the statutes and rules of the board
and

(5) has not engaged in conduct warranting a disciplinary action against a licensce.
If the applicant has engaged in conduct warranting disciplinary action against a
licensee, the board may issuc a license only on the applicant’s showing that the public
" will be protected through the issuance of a license with conditions or limitations
approved by the board.

(b) An applicant who was born in a foreign country, who has taken and failed to
pass the examination specified in paragraph (g), clausc (2), at lcast once since January
1, 2000, and for whom English is a second- Ianguage is ellgrble for licensure as a social
worl\er if the applicant: :

(1) provides evidence satisfactory to the board of compliance with the require-
ments in paragraph (a), clauses (1), (3), (4), and (5); and .

(2) provides to the board letters of recommendation and experience ratmos from
two licensed social workers and one professor from the applicant’s social work program -
who can attest to the applicant’s competence.

This paragraph expires August 1, 2005.

Subd. 4. Graduate social worker. (a) Except as provided in paragraph (b), to be
licensed as a graduate social worker, an appllcdnt must provrde evidence satrsfactory to
the board that the applicant: :

(1) has received a master’s degree from an accrcdited program of social: work or
doctoral degree in social work;

(2) has passed the examination provided for in scction 148B.20, subdrvrsron 1;
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(3) will engage in social work practlce only under supervision as defined in section
148B.18, subdivision 12;

(4) will conduct all professional activitics as a graduate social workcr in accordance
with standards for professional conduct established by the statutes and rules of the
board; and

(5) has not engaged in conduct warranting a d1sc1p11nary action against a llccmee.
If the applicant has enoagcd in conduct warranting disciplinary action against a
licensce, the board may issue a licensc only on the dpphcant s showing that the public
will be protected through the issuance of a licensc with conditions or limitations
approved by the board.

(b) An applicant who was born in a foreign country, who has-taken and failed to
pass the examination specified in pdragraph (a), clause (7) at least once since January
1, 2000, and for whom English is a second language, is eligible for licensurc as a
graduate social worker if the applicant:

(]) provides evidence satisfactory to the board of compliance with the require-
ments in paragraph (a), clauses (1), (3), (4), and (5); and :

(2) provides to the board letters of recommendation and cxperience ratings from
two licensed social workers and one professor from: the applicant’s social work program
who can attest to the applicant’s competence. .

This paragraph expires August 1, 2005.

Subd. 5. Independent social worker. (a) Except as provided in paragraph (b), to be
licensed as an independent social worker, an applicant must provide evidence satlsfac-
tory to the board that the applicant:

(1) has reccived a master’s degree from an accredited program' of social work or
doctoral degrce in social work;

(2) has passed the examination provided for in section 148B.20, subdivision 1;

(3) has practiced social work for at least two years in full-time employmnient or
4,000 hours of part-time employment under supervision as defined in section 148B.18,
subdivision 12, after receiving the master’s or doctoral degree in social work;

"(4) 'will conduct all professional activities as an ‘independent social worker in
accordance with standards for professional conduct established by the statutes and rules
of the board; and

(5) has not cngaged in conduct warranting a disciplinary action against a licensee.
If the applicant has engaged in conduct warranting disciplinary action against a
licensece, the board may issue a license only on the applicant’s showing that the public
will be protected through the issuance of a license with conditions or limitations
approved by the board.

(b) An dpplicant who was born in a foreign:country, who has taken and failed to
pass the cxamination specified in paragraph (a), clause (2), at least once since Januaty.
1, 2000, and for whom English is a second Janguage, is eligible for licensure as an
independent social worker if the applicant:

(1) provides evidence satisfactory to the® board of compllance with the require-
ments in paragraph (a), clauscs (1), (3), (4), and (5); and

(2) provides to thc board letters of recommendation and experience ratings from
" two licensed social workers and one professor from the apphcant s social work proglam
who can attest to the applicant’s competence. .

This paragraph expires August 1, 2005.

Subd. 6. Independent clinical social worker. (a) Except as provided in paragraph
(b), to be licensed as an independent clinical social worker, an apphcant must provide
evidence satisfactory to the board that the applicant:

(1) has received a master’s degree from an accredited program of socml work, or

doctoral degree in social work, that included an advanced concentration of clinically
oriented course work as defined by the board and a supervised clinical field placement
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at the graduate level; or post-master’s clinical training that is found by the board to be
equwalcnt to that course work and field placement;

(2) has practiced clinical social work for at least two years in full-time employment
or 4,000 hours of part-time employment under supervision as defined in' section
148B.18, subdivision 12, after receiving the master’s or doctoral degree in social work;

-(3) has passed the examination provided for in section 148B.20, subdivision 1;

(4) will conduct all professional activities as an independent clinical social worker
in- accordance with standards for profcss10nal conduct established by the statutes and
rules.of the board; and -

. (5) has not engaged in conduct warranting a disciplinary action against a licensee.
If the applicant has engaged in conduct warranting disciplinary action against a
licensee, the board may issue a license only on the applicant’s showing that the public
will be protected through the issuance of a license with conditions or limitations
approved by the board.

(b) An applicant who was born in"a forcign country, who has taken and failed to
pass the examination specified in paraoraph (a), clause (3) at least once since January
1, 2000, and for whom English is a second language, is eligible for licensure as an
independent clinical social worker if the applicant:

(1) provides evidence satisfactory to the board of compliance with the rcquire-
ments in paragraph (a), clauses (1), (2), (4), and (5); and

(2) provides to the board letters of recommendation and experlence ratings from
two licensed social workers and one professor from the applicant’s social work program
who can attest to the applicant’s competence.

This paragraph-expires August 1, 2005.

Subd. 6a. Background checks. The board shall request a criminal history back-
ground check from the superintendent of the Bureau of Criminal Apprehension on all
applicants for initial licensure. An application for a license under this section must be
accompanied by an cxecuted criminal history consent form and the fee for conducting
the criminal history background check. The board shall deposit all fees paid by
applicants for criminal history background checks under this subdivision into the
miscellaneous special revenue fund. The fees collected under this subdivision are
appropriated to the board for the purpose of reimbursing the Burcau of Criminal
Apprehension for the cost of the background checks upon their completlon

Subd. 7. Temporary license. (a) The board may issue a temporary licensc to
practice social work to an applicant who is either:

(1) not licensed in any jurisdiction but has:

(i) applicd for a license under section 148B.24;

(ii) applied for a temporary licensc on a form provided by the board;

(iii) submitted a form provided by the board authorizing the board to complete a
criminal . background check with the Minnesota Bureau of Criminal Apprehension;

(iv) passed the applicable licensure examination provided for.in section 148B.20,
subdivision 1, paragraph (c); and

(v) attested on a form provided by the board that the apphcant has completed the
requirements for a.baccalaureate or master’s degrec from a social work program
accredited by the Council on Social Work Education or the requirements for a doctoral
degree in social work; or

(2) licensed in another ]unsdlctlon may or may not have applicd for a liccnse
under section 148B.20, and has:

(i) applied for a temporary license on a forrn prov1ded by the board

(if) submitted a form provided by the board authorizing the board to complete a
criminal background check with the Minncsota Bureau of Criminal Apprehension;

(iif) submitted cvidence satisfactory to the board that the applicant is currently
licensed or credentialed to practice social work in another jurisdiction; and
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(iv) attested on a form provided by the board that the applicant has completed the
requirements for a baccalaureate or master’s degree from- a social work program
accredited by the Council on Social Work Education or the requirements for a doctoral
degree in social work. :

(b) An applicant for a temporary licensc must not practice social work in
Minnesota until the applicant has been granted a temporary license. An applicant who
is practicing social work at the time of application is ineligible for a temporary license.

(c) An applicant for a temporary license must pay the nonrefundable application
fee described in section 148B.226 plus the required fee for the cost of the criminal
background check. Only onc fee for the cost of the criminal background check must be
submlttcd when the applicant is applying for both a temporary license and a license
under section 148B.20. :

(d) An applicant who is not licensed in another jurisdiction and who obtains 4
temporary license may practice social work only under the supervision of a licensed
social worker who is eligible to provide supervision under section 148B.18, subdivision
12. The applicant’s supervisor must provide evidence to the board, before the applicant
is approved by the board for licensure, that the applicant has practiced social work
under supervision. This supervision applies -toward the supervmon requirement re-
quired after licensure.

(€) A temporary licensee who has provided evidence to the board that the licensee
has completed the requirements for a baccalaureatc degree in social work from a social
work program accredited by the Council on Social Work ‘Education may temporarily
engage in the social work practice described in section 148B.18, subdivision 11,
paragraph (b), but may not engage in the social work practice described- in scction
148B.18, subdivision 11, paragraph (c). "

(f) A temporary licensee who has provided evidence to the board that the licensee
has completed the requirements for a master’s degree in social work from a social work
program accredited by the Council on Social Work Education, or the requircments for
a doctoral degree in. social work, may temporarily engage in the social work practice
described in section 148B.18, subdivision 11; paragraphs (b) and (¢).

(g) A temporary licensce shall conduct all professional activities as a social worker
in accordancc with the requirements cstablished by the statutes and rules of the board.

(h) A temporary licensee must use the title “Social Worker - Temporary Licensee”
in all professional use of the temporary licensee’s name.

(i) The board may immediately revoke the temporary license of any temporary
licensee who violates any requirements of this subdivision. A temporary licensee whose
temporary licensc is revoked shall immediately return lhe temporary license to the
board. .

() A temporary license is valid for six months, or untrl the board-issues or denics a
license, or until the board revokes the temporary license, whichever comes first, and is
nonrenewable. An individual holding a temporary license may not practice social worl\
for more than six months without a llcense under section 148B.24.

Subd. 8. Change of licensure level. An applicant who applies undcr this section for
licensurc as a licensed independent social worker or a licensed indcpendent clinical
social worker, and who is licensed at the time of application as a licensed graduate
social worker, or a licensed independent social worker, is not required to meet the
educational requirement of this section. The-applicant must meet all other require-
ments for licensure at the new level of licensure.

Subd. 9. Supervision requirement. If superviscd social work practice i$ required for
licensure under this section, and if the applicant has not engaged in the practice of
social work during the five years preceding the applicant’s application for licensure,
then the board may grant a conditional license to the applicant that would require that
the applicant obtain additional social work supervision or additional continuing cdu-
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cation hours, or both, within a specificd time period after liccnsure. The board shall
establish rules to implement this section.

History: 1987 ¢ 347 art 2 s 4; 1992 ¢ 460 s 13-15;1992 ¢ 603 s 5; 1993 ¢ 240 5 8-12;
1997 ¢ 193 5 23-28; 1998 ¢ 254 art 1 5 50,51; 2001 ¢ 90 s 1-5; 15p2001 ¢ 9 art 13 s 4; 2002
¢379art 15113;2003c111s5

148B.215 CONTESTED CASE HEARING.

An applicant or a licensee who is the subject of an adverse action by the board
may request a contested case hearing under chapter 14. An applicant or a licensee who
desires to request a contested case hearing must submit a written request to the board
within 90 days of the date on which the board mailed the notification of the adverse
action.

History: 1992 ¢ 460 s 16; 1997 ¢ 193 s 29

148B.22 LICENSE RENEWAL REQUIREMENTS.

Subdivision 1. Renewal. Licensees shall renew licenses -at the time and in thc

~manner established by the rules of the board.

Subd. la. Reinstatement of expired licenses. (a) The board must reinstate an
expired license under either of the following conditions:

(1) hardship cases in which the applicant has:

(i) demonstrated to.the board’s satisfaction that the applicant was unable to
comply with the board’s license renewal requ1rements due to a mental or physical
condition;

(if) submitted an application for reinstatecment on a form provided by the board,;

(iii). paid the applicable hardship reinstatement fee described in section 148B.226,
subdivision 2, paragraph (j);

(iv) demonstrated to the board’s satisfaction that the apphcant was in compliance
with the board’s continuing education requirements at the time the license expired; and

(v) if applicable, demonstrated to the board’s satisfaction that the licensec is in
compliance with the supervised practice requirements established by the board in rule
and statute; or

(2) nonhardship cases in which the applicant has:

(i) submitted an application for reinstatement on a form provided by the board
within one year of the date the license expired;

- (ii) paid the applicable nonhardship reinstatement fee described in section

148B.226, subdivision 2, paragraph (k);

(iii) demonstrated to the board’s satisfaction that the applicant was in compliance
with the board’s continuing education requirements at the time the license expired; and

(iv) if applicable, demonstrated to the board’s satisfaction that the liccnsee is in
compliance with the supervised pr'ictlce requirements established by the board in rule
and statute. ]

(b) When an applicant’s expired license has been reinstated under paraordph (a),
clause (1) or (2), the reinstated license is effective the day following the day the license
expired. . .

() A hcensce whose license expired on or after August 1, 2001, may. apply for
reinstatement of an expired license pursuant to. paragraph (a), clause (2). The
application must be submitted no later than July 31, 2004.

- Subd. 2. Continuing education. At the time of 1encwa1 each llcensee shall provide
evidence satlsfactory to the board that the licensee has completcd during each two-year
period at least the cquivalent of 30 clock hours of continuing professional postdegree
education in programs approved by the board and continues to be quallhed to practice
under sections 148B.18 to 148B.289.

Subd. 3. Background checks. The board shall rcquest a criminal history back-
ground check from the superintendent of the Bureau of Criminal Apprehension on all
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licensees under its jurisdiction who did not complcte a criminal history background
check as part of an application for initial licensure. This background check is a onctime
requirement. An application for a license under this section must be accompanied by
an executed criminal history consent form and the fee for conducting the criminal
history background check. The board shall deposit all fees paid by licensees for criminal
history background checks under this subdivision into the miscellaneous special revenue
fund. The fees collected under this subdivision are appropriated to the board for the
purpose of reimbursing the Burcau of Criminal Apprehension for the cost of the
background checks upon their completion.

History: 1987 ¢ 347 art 2 s 5; 1992 ¢ 460 s 17; 1997 ¢ 193 s 30, 47 ]S’p200] cOart13
§$5,2002¢379art 1s113;2003¢c111s0

148B.224 ALTERNATIVE LICENSE STATUS.

Subdivision 1. Defined; qualifications. A license may be placed on inactive status if
a licensee is not practicing social work in Minnesota and the licensce does not wish to
meet liccnse renewal requirements every two ycars. A-licensce qualifies for inactive
status if the licensee demonstrates to the board that the licensee is not practicing social
work, as defined by section 148B.18, in any setting in Minnesota. '

Subd. 2. Application. () A licensee may apply for inactive status: (l) at any time
by submlttmg a written application for inactive status; or (2) as an alternative to
applying for the renewal of a license by so recording on 'the application for license
renewal form and submitting the completed, signed form. The application for inactive
status must be accompanied by the nonrefundable inactive status fee specified in
section 148B.226, payable to the Board of Social Work. An application that is not
complcted or signed, or which is not accompanied by the correct inactive status: fee,
shall be returncd to the liccnsee and is void. If the application for inactive status is
received after the expiration date, the licensce shall pay alate fee as specified in
section 148B.226, payable to the Board of Social Work, in addition to the inactive
status fee, before the application for inactive status will be considered by the board.

~(b) The licensee shall attest on a form provided by the board that the applicant
will not use the title social worker and will not engage in social work practice in any
setting in Minnesota after the date of the board’s approval of the application for
inactive status. , o
. Subd. 3. Approval. The board shall approve an application for inactive status if the
qualifications and application requirements have been met.

Subd. 4. Practice prohibited. Licensees on inactive status shall not practice,
attempt to practice, offer 1o practice, or advertisc or hold themsclves out as authorized
to practice social work in any setting in anesota and shall use only the title “Social
Worker - Inactive Status.”

Subd. 5. Time limit on inactive status. A licensee may maintain a license on
inactive status for up to ten consecutive years. Within 30 days after the end of this ten-
year period, the licensee must apply for reactivation of the license pursuant to
subdivision 7 or the license expires. The board shall mail an application for reactivation
to a licensee at least 45 days before the expiration date of the license. Placing the
application for license reactivation in first class United Statcs mail, addressed to the
licensee at the licensee’s last known mailing address with postage prepaid, constitutes
valid mailing. Failure to receive the reactivation application does not release a license
holder from the requirements of this section. :

Subd. 6. Continuing education requirement. A licensee whose license is on inactive
status must continue to obtain the continuing education hours required by rulc that
would be required if the licensec’s license were on active status. :

Subd. 7. Reactivating a license. (a) To reactivate a license, a llcensee ‘must
complete an application for reactivation of a license, in a form specificd by the board;
document compliance with the continuing education hours required by subdivision 6
and any continuing education hours not reported by the last expiration date of the
license; submit a supervision plan under rules of the board, if required; pay a prorated
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license renewal fee for the balance of the biennial renewal cycle; and pay the duplicate
license certificate fee specified in section 148B.226, if the licensee needs a license in
order to meet the requirements of Minnesota Rules, part 8740.0340, subpart 4.

(b) If a licensee who reactivates a license has been on inactive status for five or
more consecutive ycars and has not practiced social work -during this period, the
licensee must receive at least 38 hours of supervision for the first year of full-time
practice or 2,000 hours of part-time practice, in accordance with the supervised practice
requirements in rules of the board, for application to the licensee’s current level. A
licensee must submit a supervision plan before beginning practice, in accordance with:
rules of the board. A licensee must have the supervisor submit verification of the
supervised practice in a form specified by the board within 30 days of completing this
supervised practice requirement. This supervision requirement must be waived if the
licensee can document at least two years of social work practice, outside of Minnesota,
within the previous five-year period.

(c) For licensed social workers, the completed hours of supervised practice
required under this subdivision apply toward any remaining hours required by Minne-
sota Rules, part 8740.0130, subpart 3.

(d) Licensed graduate social workers and licensed mdependent social workers shall
complete this SupeI’VISCd practice requirement before applying for another social work
license. Supervised practice hours obtained to mecet this requirement may be applied
toward the supervised practice requirement for another social work license.

Subd. 8. License or renewal fee. A licenseec who is approved for inactive status
before the end of the renewal cycle may not receive a refund for any portion of the
license fee or renewal fee.

Subd. 9. Disciplinary or corrective action. The board shall retain jurisdiction over
a license on inactive status and may take disciplinary or corrective action against the
license based on conduct occurring before mactm, status was grantcd or during the
inactive status period.

History: 2003 c 111 s 7
148B.225 EMERITUS STATUS.

Subdivision 1. Defined; qualifications. A licensce may apply for an cmeritus license
if the licensee is retired from social work practice and does not intend to practice social
work in any setting in Minnesota. A licensee shall qualily for an emeritus license if the
licensee demonstrates to the board that the licensee is not practicing social work, as
defined in section 148B.18, and verifies that the licensee is retired from social work
practice.

Subd. 2. Application. (a) A licensee may apply for an emeritus license: (1) at any
time by submitting a written application for an emeritus license; or (2) as an alternative
to applying for the renewal of a license by so recording on the application for license
renewal form and submitting a completed, signed form. The application for an emeritus
license must be accompanied by the onetime, nonrefundable emeritus license fee
specified in section 148B.226, payable to the Board of Social Work. An application
which is not completed or signed, or which is not accompanied by the correct emeritus
license fee, must be returned to the licensee and is void.

(b) An applicant for an emeritus license shall attest on a form provided by the
board that the licensee will not use the title “social worker” and will not_engage in
social work practice in any setting in Minnesota aftcr the date of the board’s approval
of the application for an emeritus license.

Subd. 3. Approval. The board shall approve an application for an cmeritus license
if the qualifications and application requircments have been met. Upon approval of an
application for an emeritus license, the board shall issue an emeritus liccnse certificate.

Subd. 4. Practice prohibited. A licensee with an emeritus licensc shall not practice,
attempt to practice, offer to practice, or advertise or hold out as authorized to practice

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004

148B.225 SOCIAL WORK, MARRIAGE AND FAMILY THERAPY, MENTAL HEALTH 1460

social work in any setting in anesota, and shall usc only the title “social worker
emeritus.” : .

Subd. 5. Reactivating a license. A licensee with an emeritus license may reactivate
a license by meeting the requirements of section 148B.224, subdivision 7.

Subd. 6. License or renewal fee. A licensee who applies for and is approved for an
emeritus license before the end of the renewal cycle may not receive a refund for any
portion of the licensc fee or renewal fee. :

Subd. 7. Disciplinary action. (a) The board may resolve any pending complaints
against a licensee before approving an application for an emeritus license.

(b) The board shall retain jurisdiction and may take disciplinary action against a
licensee holding an cmeritus hcensc based on conduct occurrmg, before issuance of the
emeritus license.

History: 2003 c 111 s 8

148B.226 FEES.

Subdivision 1. How payable. The fees in subdivision 2 must be paid by personal
check, bank draft, cashier’s check, or money order payable to the Board of Social
Work. All fees are nonrefundable.

Subd. 2. Fee amounts. (a) Application fces for licensurc are as follows:
(1) for a licensed social worker or a licensed graduate social worker, $45;

(2) for a licensed independent social worker or a Ilcensed independent clinical
social worker, $90; :

(3) for a reciprocity application for licensure at-all levels, $150; and
(4) for a temporary license application, $50.

(b) A criminal background check fee must be paid in the amount dctermmed by
the Burcau of Criminal Apprehension. '

(c) License fees payable in addition to application fees for licensure are as follows:
(1) licensed social worker, $115.20; '
(2) licensed graduate social worker, $201.60;
(3) licensed independent social worker, $302.40; and
(4) licensed independent clinical social worker, $331.20.
' (d) License renewal fees are as follows:
(1) licensed social worker, $115.20;
(2) licensed graduate social worker, $201.60;
(3) licensed independent social worker, $302.40; and
(4) licensed independent clinical social worker, $331.20.
(¢) An emeritus license fee is $43.20.
A duplicate license wall certificate is $30.
(2) Inactive status fces are as follows:
(1) licensed social worker, $115.20;
(2) licensed graduate social worker, $201.60;
'(3) licensed independent social worker, $302.40; and
(4) licensed independent clinical social worker, $331.20.
(h) A duplicate license card is $10.
(1) A late fee is one-half of the applicable license renewal fee or inactive status fee.
M Hdrdshlp reinstatement fees are as follows:
(1) licensed social worker, $172.80; .
(2) licensed graduate social worker, $302.40;
(3) licensed independent social worker, $453.60; and
(4) licensed independent clinical social worker, $496.80.
(k) Nonhardship reinstatement fees are as follows:
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(1) licensed social worker, $230.40;
(2) licensed graduate social worker, $403.20;
(3) licensed independent social worker, $604.80; and
" (4) licensed independent clinical social worker, $662. 40
History: 2003 ¢ 111 s 9

148B.23 [Repealed, 1997 ¢ 193 s 48]

148B.24 RECIPROCITY.

The-board shall.issue an approprrale license to an individual who holds a current
liccnse or other credential from another jurisdiction ‘if the board finds that the
requirements for that credential are substantlally similar to the requirements. in. section
148B.21.

- History: 1987 ¢ 347 art2s 7; ]998 c 254 art1s52 -

148B.25 NONTRANSFERABILITY OF LICENSES.

A social work license is not transferable.
History: 1987 ¢ 347 art 2's 8

1488B.26 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE. |

Subdivision 1. Grounds. The following conduct is grounds for the board to deny
the application for or the renewal of a temporary license, to take disciplinary or other
action against a license as provided for in section 148B.281, or to take corrective action
against a licensee as provided for in chapter 214:

(1) engaging in any conduct which violates any statute or rule enforced by the
board. or any other law that is related to the practice of social work; :

(2) violating any order issued by the board,;

(3) practicing outside the scope of practice- authorlzed by this chapter for each
level of licensure;

(4) failing to demonstrate the qualifications or satlsfy the requlrements for
licecnsure, wrth the burden of proof on the apphcanl to demonstrate the qualifications
or the satisfaction of the requirements; :

(5) obtaining a temporary license or license renewal by fraud bribery, or cheating,
or dttemptmg to subvert the exammatlon process;

(6) mdkmg a false statement or misrcpresentation to the board;

(7) having been the subject of revocation, suspension, or surrender of a social work
or related license or of other adverse actron rclated to a social work or related license
in another jurisdiction or country;

(8) failing to report thé revocation, suspension, or surrender ‘of a social work’ or
rclated license or other adverse action rclated to a social work or related license in
another jurisdiction or country, failing to report that a complaint or other charges
regarding the person’s license have been brought in this or another jurisdiction or
country, or baving been. refused a license by any other jurisdiction or country;

(9) cngaging in unprofessional conduct or any other conduct which has the
potential for causing harm to the public, including any departurc from or failure to
conform to the minimum standards of acceptable and prevailing practice without actual
injury having to be established;

(10) engaging in unethical conduct or conduct likely to deceive, defraud or harm
the public, demonstrating a willful or careless disregard. for the heallh welfare, or
safety of a client, or engaging in a practice which is-professionally incompetent with
proof of actual injury not having to be established;

(11) being adjudicated by a court of competent ]urlsdlctron within or Wlthout this
state, as incapacitated, mentally incompetent or mentally. ill, chemically dependent,
mentally ill and dangerous to the public, or a psychopathic personality; :
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(12) being unable to practice with reasonable skill and safety by reason of illness,
use of alcohol, drugs, chemicals or any other materials, or as a result of any mental or
physical condition;

(13) engaging in improper or fraudulent billing practices, including violations of
the federal Medicare and Medicaid laws or state medical assistance laws;

(14) obtaining money, propcrty, or services from a client through the use of undue
influence, harassment, duress, deception, or fraud or through the improper use of a
professional position;

(15) engaging in sexual contact, as defined in section 148A.01, with a client or
conduct that is or may reasonably be interpreted by the client as sexual, engaging in
verbal behavior that is or may reasonably be interpreted as sexually scductive or
sexually demeaning to a client, or engaging in conduct that violates section 617.23;

(16) being convicted, including a finding or verdict of guilt, whether or not the
adjudication of guilt is withheld or not entered, an admission of guilt, or a no contest
plea, of a crime against a minor;

(17) being convicted, including a finding or verdict of guilt, whether or not the
adjudication of guilt is withheld or not entered, an admission of guilt, or a no contest
plea of a felony, gross misdemeanor, or misdemeanor reasonably related to the practice
of social work, as evidenced by a certified copy of the conviction;

(18) engaging in an unfair discriminatory practice prohibited by chapter 363A of
an employee of the applicant, licensee, or facility in which the applicant or licensee
practices;

(19) engaging in false, fraudulent, deceptlve or mlsleadmg advertising; or

(20) revealing a privileged communication from or relating to a client except when
otherwise required or permitted by law.:

Subd. 2. Restoring a license. For reasons it finds sufficient, the board may grant a
license previously refused, restore a license that has been revoked, or reduce a period
of suspension or restriction of a license.

Subd. 3. Review. Suspension, revocation, or restrlctlon of a liccnse shall be
reviewed by the board at the request of the licensee against whom the disciplinary
action was taken.

Subd. 4. Conduct before licensure. The board’s jurisdiction to exercise its powers
as provided for in subdivision 1 extends to an applicant’s or licensee’s conduct that
occurred prior to licensure, if the conduct fell below minimum standards for the
practice of social work at the time the conduct occurred or the conduct continues to
affect the applicant’s or liccnsee’s present ability to practice social work in conformity
with this chapter and the board’s rules.

History: 1987 ¢ 347 art 2 s 9; 1993 ¢ 240 s 13; 1997 ¢ 193 s 31,32; 2003 ¢ 111 s 10

148B.27 PROHIBITION AGAINST UNLICENSED PRACTICE OR USE OF TITLES;
PENALTY.

" Subdivision 1. Practice. No individual shall engage in social work practice unless
that individual holds a valid temporary licensc or a license as a licensed social worker,
licensed graduate social worker, licensed independent social worker, or licensed
independent clinical social worker.

Subd. 2. Use of titles. No individual shall be presented to thc public by any title
incorporating the words “social work” or “social worker” unless that individual holds a
valid temporary license or a license issued under sections 148B.18 to 148B.289. City,
county, and state agency social workers who are not licensed under sections 148B.18 to
148B.289 may use only the title city agency social worker or county agency social
worker or state agency social worker.

Subd. 2a. Jurisdiction. Nothing in sections 148B.60 to 148B.71 shall prohibit the
board from taking disciplinary or other action that the board is authorized to take
against either a licensee who is found to be practicing outside the scope of the license
or a person who is found to be engaging in the unauthorized practice of social work.
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Subd. 2b. Use of hespital social worker title. Individuals employed as social
workers on June 30, 1996, by a hospital licensed under chapter 144 who do not qualify
for licensure under scction 148B.21, may use the title “hospital social worker” for as
long as they continue to bc employed by a hospital licensed under chapter 144.

Subd. 3. Penalty. A person who violates xctlons 148B.21 to 148B 289 is guilty of a
misdemeanor.

History: 1987 ¢ 347 art 7s 10; 1989 c 282 art 25 41;.1993 ¢ 240 s 14; 1994 ¢ 465 art
25 1; 1995 ¢ 63 5 4,5; 1997 ¢ 193 s 33,34,47; 1998 ¢ 254 art-1 5 53; 2003 ¢ 111 s 11,12

148B.28 EXCEPTIONS TO LICENSE REQUIREMENT.

Subdivision |. Other professionals. Nothing in sections 148B.18 to 148B.289 shall
be construed to prevent members of other professions or occupations from performing
functions for which they are qualified or licensed. This exception includes but is not
limited to licensed physicians; registered nurses; licensed. practical nurses; psychological
practitioners; probation officers; members of the clergy; attorneys; marriage and family
therapists; chemical dependency counselors; professional counselors; school counselors;
and registered occupational therapists or certified occupational therapist assistants.
These persons must not, however, hold themselves out to the public by any title or
description stating or implying that they are engaged in the practice of social work, or
that they are licensed to engage in the practice of social work. Persons engaged in the
practice of social work arc not exempt from the board’s jurisdiction solely by the use of
one of the above titles.

‘Subd. 2. Students. An 1nlernslup, exter nslnp, or any other social work experience
that is requued for the completlon of an accredited program of social work does not
constitute the practice of social work under this chapter.

Subd. 3. Geographic waiver. A geographic waiver may be granted by the board on
a case-by-case basis to .agencics with special regional-hiring problems. The waiver will
permit agencies to hire individuals, who.:do not meet the qualifications of scction
148B.21, to practice social work. . .

Subd. 4. City, county, and state agency socnal workers The licensing: of city,
county, and state agency social. workers shall be voluntary. City, county, and state
agencies employing social workers .shall not be required to employ licensed social
workers.

Subd. 5. Federally recognized tribes and private nonproﬁt agencies with a
minority focus. The liccnsurc of social workers who are cmployed by federally
recognized tribes, or-by privatc -nonprofit agencies whose primary service focus
addresses ethnic minority populations, and are themselves members of cthnic minority
populations within said agencies, shall be voluntary.

Subd. 6. [Repealed, 1995 ¢ 63 s 9]

History: 1987 ¢ 347 art 2 s 11; 1991 ¢ 255 s 19; 1992 ¢ 460 s 18; 1993 ¢ 240 s 15;
]997c 193 5 35,36

148B.281 (,OMPLAINTS INVLSTIGATION AND HEARING

‘Subdivision 1. Discovery; subpoenas. In all matters relating to its lawful regulatory
activities, the board may issue Subpoenas and compel the attendance of witnesses and
the production of all necessary papers, books, records, documents, and other evidentia-
ry material. Any person failing or refusing to appear to testify regarding any matter
about which the pcrson may be lawfully questioned or failing to produce any papers,
books, records, documents, or other cvidentiary materials in the matter to be heard,
after having been required by order of the board or by a subpoena of the board to do
so may, upon application to the district court in any district, be ordered to comply with
the subpoena or order. Any board member may administer oaths to witnesses or take
their affirmation. Depositions may be taken within or without the state in the manner
provided by law for the taking of depositions in civil actions. A subpocna or other
process or paper may be served upon a person it names anywhere within the state by
any officer authorized to servc subpoenas or other process or paper in civil actions in
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the same manner as prescribed by law for service of process issued out of the district
court of this state.

Subd. 2. Classification of data. The board shall maintain any records, other than
client records, obtained as part of an investigation, as investigative data under section
13.41. Client records arc classified as private under chapter 13, and must be protected
as such in the records of the board and in administrative or judicial proceedings unless
the client authorizes the board in writing to make public the identity of the client or a
portion or all of the client’s records.

Subd. 3. Examination. If the board has probable cause to believe that an applicant
or licensee has engaged in conduct prohibited by chapter 214 or a statute or rule
enforced by -the board, it may issue an order directing the applicant or licensee to
submit to a mental or physical examination or chemical dependency evaluation. For the
purpose of this section, every applicant or licensec is considered to have consented to
submit to a mental or physical examination or chemical dependency evaluation when
ordered to do so in writing by the board and to have waived all objections to the
admissibility of the examiner’s or evaluator’s testimony or reports on the grounds that
the testimony or reports constitute a privileged communication.

Subd. 4. Failure to submit to an examination. Failure to submit to an examination
or evaluation when ordered, unless the failure was due to circumstances beyond the
control of the applicant or licensee, constitutes an admission that the applicant or
licensee violated chapter 214 or a statute or rule e¢nforced by the board, based on the
factual specifications in the examination or evaluation order, and may result in an
application being denied or a default and final disciplinary order being entered without
the taking of testimony or other evidence. If a contested case hearing is requested, the
only issues to be determined at the hearing are whether the designated board member
had probable cause to issue the examination or evaluation order and whether the
failure to submit was due to circumstances beyond the control of the applicant or
licensee. Neither the record of a proceeding under this subdivision nor the orders
entered by the board are admissible, subject to subpoena, or to be used against the
applicant or licensee in a proceeding in which the board is not a party or decision
maker. Information obtained under this subdivision is classified as private under
chapter 13 and the orders issued by the board as the result of an applicant’s or a
licensce’s failure to submit to an examination or evaluation are classified as public.

Subd. 5. Access to data and records. In addition to ordering a physical or mental
examination or chemical dependency evaluation and notwithstanding section 13.384,
144.651, 595.02, or any other law limiting access to medical or other health records, the
board may obtain data and health records relating to an applicant or licensce without
the applicant’s or licensee’s consent if the board has probable cause to belicve that an
applicant or licensee has engaged in conduct prohibited by chapter 214 or a statute or
rule enforced by the board. An applicant, licensee, insurance company, health care
facility, provider as defined in section 144.335, subdivision 1, paragraph (b), or
government agency shall comply with any written rcquest of the board under this
subdivision and is not liable in any action for damages for releasing the data requested
by the board if the data are released in accordance with a written request made under
this subdivision, unless the information is false and the person or entity giving the
information knew or had reason to know that the information was false. Information
on individuals obtained under this section is investigative data under section 13.41.

Subd. 6. Forms of disciplinary action. When grounds for disciplinary action exist
under chapter 214 or a statute or rule enforced by the board, it may take one or more
of the following disciplinary actions:

(1) deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practice of the licensee;
(5) impose conditions on the practice of the licensee;
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(6) impose -a civil penalty not exceeding $10,000 for each separate violation, the
amount- of the civil penalty to be fixed so as to deprive the licensee of-any economic
advantage gained by reason of the violation charged or:to dlscouraoe 1epeated
violations;

(7) impose a fee to rcnmburse the board ’ror all or’ part of the cost-of the
proceedings resulting in disciplinary action including, but not limited-to, the amount
paid by the board for services from the Office of Administrative Hearmos attorney
fees, court reporters, witnesses, reproduction of records, board’mcmbc’rs’ ‘per diem
compensation, board staff time, and expense incurred by board members and stafl;

(8) censurc or rdprimand'the licensce;

(9) require the p'lSSan of the exammatlon provtded for in section 148B.20,
subdivision 1;or

(10) take any other action ]ustlflcd by the facts of the case.

Subd. 7. Censure or reprimand. (a) In addition to the board’s authority to issue a
censure or a reprimand to a licensee, a dcmgnaled board mecmber reviewing a
complaint as provided for in chapter 714 may issue a censure or a reprimand to a
licensee.. The censure ‘or reprimand, shall notify the licensee. that .the censure or’
reprimand will become final d1501plma1y action unlcss the licensee requests a. hc,armg,
within 14 days.

(b) If the licensee requests a timely hearing, the commlttee shall elther schc.dule a
hearing or withdraw the censure or reprimand. The hearing shall be de novo before the
board, provndcd that the designatéd board member who lssued the censure or repri-
mand shall not deliberate or vote. Evidence shall be received only in form of affidavits
or other documents except for testimony by the licensee or.other witnesses whosc
testimony the board chair has authorized for good cause. If testimony is authorized, it
shall be subject to cross- exammatlon After the hearing, the board shall” affirm or
dismis$ the censure or reprimand,’ or direct the committce to mttmte a contested case
proceeding pursuant to chapter 14.

Subd. 8. Temporary suspension. 'In addition to any other remedy provided by law,
the board may, acting through its designated board member and without a hearing,
temporarily suspend the noht of a licensee to practice if the board member finds that
the licensee has violated a statutc or rule that the board is empowered to enforce and
that continued practice by the licensee would create a serious fisk of harm to others.
The suspension is in effect upon service of a written ordei on the licensce specifying
the statute or rule violated. The order remains in effect until the board issues a final
order in the matter after a hearing or upon agreement between the board and the
licensee. Service of the order is effective if the order is served on the licensee or
counsel of record personally or by first class mail to the most recent address provided
to the board for the licensee or the counsel of record. Within ten days of service of thé
order, the board shall hold a hearing before its own members on the sole issue of
whether therc is a rcasonable basis to continue, modify, or lift the suspension. Evidence
presented by the board or licensee may be in affidavit form only. The licensee or the
counsel of record may appear for oral argument. Within five working days after the
hearing, the board shall issue its order and, if the suspension is contmued schedule a
contested case hearing within 45 days dfter issuance of the ‘order. The administrative
law judge shall issue a report within 30 days after closing of the contested case hearing
record. The board shall issue a final order within 30 days after receipt of that report.

Subd. 9. Automatic suspension; restoration. The right to practice is automatically
suspended if (1) a guardian of a licensee is appointed by order of a court under
sections 524.5-101 to 524.5-502,-or (2) the licensee is committed by order of a court
* pursuant to chapter 253B. The right to practice remains suspended until the licensee is
restored to capacity by a court and, upon petition by the licensee, the suspension is
terminated by the board after a hearing or upon agrecment between the board and the
licensee. In its discrction, the board may restore and reissue ‘permission to provide
services, but as a condmon of the permission may lmpose a d1501plmdry or corrective
measure that it might originally have imposcd.

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004

148B.281. SOCIAL WORK, MARRIAGE AND FAMILY THERAPY, MENTAL HEALTH 1466

Subd. 10. Additional remedies. The board may in ils own name issue a cease and
desist order to stop a person from engaging in an unauthorized practice or violating or
threatening to violate a statute, rule, or ofder which -the board has issued or is
empowered to enforce. The cease and desist order must state the reason for its
issuance and give notice of the person’s right to request a hearing under sections 14.57
to 14.62. If, within-15 days of service of the order, the subject of the order fails to
request a hearing in writing, the order is the final order of the board and is not
reviewable by a court or agency.

A hearing must be initiated by the board not later than 30 days from the date of
the board’s reccipt of a written hearing request. Within 30 days of receipt of the
administrative law judge’s report, the board shall issue a final order modifying,
vacating, or making permanent the cease and desist order as the facts require. The final
order remains in effect until modified or vacated by the board.

When a request for a stay accompanies a timely hearing request, the board may, in
its discretion, grant the stay. If the board does not grant a requested stay, it shall refer
the request to the Olffice of Administrative Hearmgs within three working days of

- receipt of the request. Within ten days after receiving the request from the board, an
administrative law- judge shall issue a recommendation to grant or deny the stay. The
board shall grant or deny the stay within five days of recciving the administrative law
judge’s recommendation.

In the event of noncompliance with a cease and desist order, the board may
institute a proceeding in Ramsey County District Court to obtain injunctive relief or
other appropriate relief, including a civil penalty payable to the board not exceeding
$10,000 for each separate violation.

Subd. 11. Injunctive relief. In addition to any other remedy provided by law,
including the issuance of a cease and desist order under subdivision 1, the board may in
its own name bring an action in Ramsey County District Court for injunctivc relief to
restrain any unauthorized practice or violation or threatened violation of any statute,
rule, or order which the board is empowered to regulate, enforce, or issue. A
témporary restraining order must be granted in‘the proceeding if continued activity by
a licensee would create a serious risk of harm to others The board need not show
irreparable harm.

Subd. 12. Additional powers. The issuance of a cease and desist order or i_r'1junctive
relief granted under this section does not relieve a licensee from criminal prosecution
by a competent authority or from disciplinary action by the board. Nothing in this
section limits the board’s authority to seek injunctive relief under section 214.11.

Subd. 13. Pending appeal. A suspension, revocation, condition, limitation, qualifi-
cation, or restriction of an individual’s liccnse or right to practice is in effect pending
determination of an appeal unless the court, upon petition and for good cause shown,
orders otherwise.

Subd. 14. Duty to warn. Section 148.975 applies to social work licensees and
clicnts.

History: 1997 ¢ 193 5 37; 1999 ¢ 227 5 22; 2001 ¢ 42 5 1; 2004 ¢ 146 art 3 5 47

148B.282 PROFESSIONAL COOPERATION, API’LICANT OR LICENSEE.

An applicant or a licensee who is the subject of an investigation, or who is
questioned in connection with an investigation, by or on behalf of the board shall
cooperate fully with thc investigation. Cooperation includes responding fully and
promptly to any question raised by or on behalf of the board relating to the subject of
the investigation, -providing copies of client and other records in the applicant’s or
licensee’s possession relating to the matter under investigation and executing recleases -
for records, as reasonably requested by the board, and appearing at conferences or
hearings scheduled by the board. The board shall pay for copies requested. The board
shall be allowed access to any records of a client provided services by the applicant or
licensee under review. If the client has not signed a consent permitting access to the
client’s records, the applicant or licensee shall delete any data in the record that
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identifies the client before providing them to the board. The board shall maintain any
records obtained pursuant'to this section as 1nvest1gat1Ve data pursuant to chapter 13.

Hlstory 1997 ¢ 1935 38

148B.283 REPORTI NG OBLIGATIONS;

Subdivision 1. Permission to report. A person who has knowledge of any conduct
by an applicant or a licensee which may constitute grounds for d1sc1plmary action under
this chapter or the rules of the board or of any unhcensed practrcc under this chapter
may report the violation to the board. .

Subd..2. Institutions. A state agency, pol1tlcal subd1v1s1on agency of a local unit of
government, private agency, hospital, clinic, prepaid medical plan, or other health care
institution or organization located in this state shall report to the board any action
" taken by the agency, institution, or orgamzat1on or any of its administrators or medical
or other committees to revoke, suspend, restrict, or condition an applicant’s or a
licensee’s privilege to practice or treat patients or clients in the institution, or as part of
the organization, any denial of privileges, or any other disciplinary action for conduct
that might constitutc grounds for disciplinary action by the board under this chapter.
The institution or ofganization shall also report’the resignation of any applicants or
licensees prior to the conclusion of any disciplinary action procceding for conduct that
might constitute grounds for disciplinary action under this chapter, or- prior to the
commencement of formal charges but after the applicant or hcensee had knowledge
that formal charges were contemplated or in preparation.

Subd. 3. Professional societies or associations. A statc or local profcssmnal society
or association for licensees shall forward to the'boatd any complaint received: concern-
ing the ethics or conduct of the practice which the board regulates. The society or
association shall' forward a complaint to the board upon receipt of the complaint. The
society or assocntron shall also report to the board any drscrplmary acuon taken agalnst
a membei. - :

Subd. 4. Licensed professionals. (a) A licensed health professional ‘shall 1eport to
the board information on the following conduct by an applicant or a licensee:

(1) séxual contact or sexual condiict with a client or a former client;
(2) failure to make reports 1equ]red by sect1on 626.556 or 626. 557,

(3) impairment in the, ability to practice. by reason of illncss, use of alcohol, drugs
or other chemijcals, or as a result of any mental or physical condition;

- (4) improper or . fraudulent billing practices, . including violations of the federal
Medicare and Medicaid laws or state medical assistancc laws; -

(5) fraud in the llcensurc applrcatlon process or ¢ 'my other false statemenls made to
the board;

- (6) conviction of a fclony 1easonably related to the practice of socral work,
1nclud1ng conviction of the-psychotherapist sex crimes in chapter 609 and

(7) a violation of a board order. : : : :

(b) A licensed health profcsswnal shall also report to the board information on
any other conduct by an"applicant or 4 licenséc that constitutes grounds for disciplinary
action under this chapter or the rules of the board when the licensed hedlth profession-
al reasonably belicves, after appropriate assessment, that the client’s functioning has
been or likely will be affcct(.d necatlvely by the conduct regardless of whether the
conduct has ceased.

(c) Notwithstanding paragraphs (a) and (b) a llccnsed health professronal shall
report to the board knowledge of any actions which 1nst1tut10ns must report under
subdivision 2.

Subd. 5. Reporting other licensed -professionals. An applicant or a licensee shall
report to the appropriate. board conduct by a licensed health professional which would
constitute grounds for disciplinary action under the chapter.governing the: practice of
the other licensed health professional and-which-is required by law- to be reported to
the same board. : e
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Subd. 6. Insurers and other entities making liability payments. (a) Four times
each year as prescribed by the board, each insurer authorized to sell insurance
described in section 60A.06, subdivision 1, clause (13), and providing professional
liability insurance to licensees, or the Medical Joint Underwriting Association under
chapter 62F, shall submit to the board a report concerning the licensees against whom
malpractice settlements or awards have been made to the plaintiff. The report must
contain at least the following information:

(1) the total number of malpractice settlements or awards made;
(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the claim or complalnt leading to the settlements
or awards made;

(4) the dollar amount of each malpractice settlement or award;

(5) the regular address of the practice of the licensee against whom an award was
made or with whom a settlement was made; and

(6) the name of the licensee against whom an award was made or with whom a
settlement was made.

(b) A medical clinic, hospital, political subdivision, or other entity which makes
professional liability insurance payments on behalf of applicants or licensees shall
submit to the board a report concerning malpractice settlements or awards paid on
behalf of applicants or licensees, and any settlements or awards paid by a clinic,
hospital, political subdivision, or other entity on its own behalf because of care
rendered by applicants or licensees. This requirement excludes forgiveness of bills. The
report shall be made to the board within 30 days of payment of all or part of any
settlement or award.

(c) The insurance company or other entrty making professional liability insurance
payments shall, in addition to the information in paragraph (b), report to the board any
information it possesses that tends to substantiatc a charge, including the factual data
underlying a settlement, that an applicant or a licensee may have engaged in conduct
violating this chapter.

Subd. 7. Courts. The court administrator of district court or any other court of
competent jurisdiction shall report to the board any judgment or other determination
of the court that adjudges or includes a finding that an applicant or a licensee is a
person who is mentally ill, mentally incompetent, guilty of a felony, guilty of a violation
of federal or state narcotics laws or controlled substances act, or guilty of an abuse or
fraud under Medicare or Medicaid; or that appoints a guardian of the applicant or
licensee pursuant to sections 524.5-101 to 524.5-502 or commits' an applicant or a
licensee pursuant to chapter 253B.

Subd. 8. Self-reporting. An apphcant or a Ircensee shall report to the board any
personal action that would require that a report be filed by any person, health care
facility, business, or organization pursuant to subdivisions 2 to 7. -- o

Subd. 9. Deadlines; forms. Reports required by subdivisions 2 to 8 must be
submitted not later than 30 days after the occurrence of the reportable event or
transaction. The board may provide forms for the submission of reports required by
this section, may require that reports be submitted on the forms provided, and may
adopt rules necessary to assure prompt and accurate reporting.

Subd. 10. Subpoenas. The board may issue subpocnas for the productlon of any
reports required by subdivisions 2 to 8 or any related documents.

History: 1997 ¢ 193 s 39; 2002 ¢ 221 s'4; 2004 ¢ 146 art 3's 47

148B.284 IMMUNITY.

Subdivision 1. Reporting. Any person, health care facility, business, or organization
is immune from civil liability or criminal prosecution for submitting in good faith a
report under section 148B.283 or for otherwise reporting, providing information, or
testifying about violations .or alleged violations of this chapter. The reports are
classified under section 13.41.
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Subd. 2 - Investigation. Board members and- employees persons engaged on behalf
of the board in the investigation of violations and in the. preparation, presentation, and
management of and testimony pertaining to charges.of:violations; and persons engaged
in monitoring compliance with statutes, .rules, board orders, or corrective action
agreements. are immune from civil liability-and criminal prosecution for any actions,
.transactions, or pubhcatlons in the exccution of, or relatmg to, their duties under this
chapter.

History: ]997c 193 s 40

148B.285 DISCLOSURE.

Subdivision 1. Contested case proceedings. (a) Upon application of a party in a
board hearing or a contested case hearing before the board, the board. shall' produce
and permit the inspection and copying, by or on behalf of the moving party, of any
designated documents or papers rclevant to the proceedings, m accordance ‘with rule
34, Minnesota Rules of Civil Procedure.

(b) The board hearing or contested case hearing shall be open to the pubhe
except that the board or administrative law judge shall closc. the hearing for testrmony
by clients, and testlrnony and argument about chents C

(<) Notw1thstandmu sectron 13.41, informatiébn ‘which may 1d<,nt1ty a chent client
records and licensee health records are private data durm(y the contested case hearing,
as part of the hearing record, and as part of any appcllate or other court record.

.. (d) Clients may waive the protections afforded by this-subdivision.

- Subd. 2. Informatlon on disciplinary actions. If the board imposes drscrplmary
measures or takes d1scrplmary action.of any kind, the name and business. address of the
licensee, the nature of the misconduct, and the action taken by thc board, mcludmg all
scttlement agreements and other board orders, are public data.

Subd. 3. Exchange of information. The board shall -exchange information with
other boards, agencics, or departments within the slate as rcqurred under section
214.10, subdrvrsron 8, paragraph (©):

Subd. 4. Information to the complamant ‘The board shall furnish to a pcrson ‘'who
made a complaint.a statement of the result of an mvest1gatlon of the. complamt and a
desmptron of the activitics and. actions of the board relating to the - complamt

Subd. Classification of certam residence - addresscs and telephone numbers.
Notwrthstandmg section 13.41, subdivision 2 or 4, the residence address and telephone
number of an applicant or licensee arc private data on individuals as defined in section
13.02, subdivision 12, if the applicant or licensee so requests and provides an alternative
address and telephone number.

Subd. 6. Publlcatlon of dlsuplmary actlons /\t least annually, caeh board shall
publish and rclease to the public a description. of all disciplinary measures or actions
taken by. the board. The . publrcatlon must. include, for .each d1scrp1mary measure or
action taken, the name, and business address of the.licensee, the. nature. of the
.mlsconduct and the measure or action taken by the board.

- History: ]997( 1935.41;2000¢-284s 5. .

- 148B.286 PROI*ESSIONAL AC(,OUNTABILI’IY

Subdivision 1. Investlgatlon. The “board shall marntam and keep currcnt a frle
contammg ‘the reports-and complaints filed against applicants or licensees within the
boafd’s-jurisdiction. Each.complaint filed with the:board pursuant to .chapter 214 must
be.investigated according to-chapter 214, If the files maintained by the board show that
a ma]practrce settlement or award to the plaintiff has been.made -against an applicant
or 4 licensee as reported by, insurers. under section 148B.283, the executive director of
the board shall notify the board and the board -may authorize a,review of the provider’s
practice. . : - - :

- Subd. 2. Attorney general mvest1gates. When the board initiates a review of an
applicant’s or a licensee’s practice it shall notify -thc attorney-gencral who shall
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investigate the matter in the same manner as provided in chapter 214. If an investiga-
tion is to be made, the attorney general shall notify the applicant or licensee, and, if the
incident being investigated occurred there, the administrator and chief of staff at the
health care facilities or clinics in which the professional serves, if applicable.

Subd. 3. Access to records.. The board shall be allowed access to any records of a
client provided services by the applicant or licensee under review. If the client has not
signed a consent permitting access, the applicant, licensee, or custodian of the records
shall first delete the client’s name or other client identifiers before providing the
records to the board.

History: /1997 ¢ 1935 42

148B.287- MALPRACTICE HISTORY.

Subdivision 1. Submission. Licensces or applicants for licensurc who have previ-
ously practiced in another state shall submit with their application the following
information:

(1) number, date, and disposition of any malpractice settlement or award made
rclating to the quality of services provided by the licensee or applicant; and

(2) number, date, and disposition of any civil litigations or arbitrations relating to
the quality of services' provided by the licensee or applicant in which the party
complaining against the licensee or applicant prevalled or othcrmse recelved ‘a
favorable decision or order.

Subd. 2. Board action. The board shall give due consideration to the information
submitted under this section. A licensee or applicant for licensure who willfully submits
incorrect information is subject to disciplinary action under this chapter.

History: 1997 ¢ 193 5 43

148B.288 EVIDENCE OF PAST SEXUAL CONDUCT.

In a proceeding for the suspension or revocation of the right to practicc or other
disciplinary or adverse action involving sexual contact with a client or former client, the
board or administrative law judge shall not consider evidence of the client’s previous
sexual conduct nor shall any reference to this conduct be made during the proccedings
or in the findings, except by motion -of the complainant, unless the evidence would be
admissible under the applicable provisions of section 609.347, subdivision 3.

History: ]997 c 193544

148B.289 TAX CLEARANCE CERTIFICATE.

Subdivision 1. Certificate required. The board may not issue or renew a licensc if
the commissioncr of revenue notifies the board and the licensee or applicant for a
license that the licensee or applicant owes the state delinquent taxes in the amount of
$500 or more. The board may issue or renew a license or filing only if the commission-
er of revenue issues a tax clearance certificate and the commissioner of revenuc or the
licensee or applicant forwards a copy of the clearance to the board. The commissioner
of revenue may issue a clearance certificate only if the licensee or applicant does not
owe the state any uncontcsted delinquent taxes. For purposes of this scction, “taxes”
means all taxes payable to the commissioner of revenue, including penalties and
interest duc on those taxcs. “Delinquent taxes” do not include a tax liability if (1) an
administrative or-court action that contests the amount or validity of .the liability has
been filed orserved, (2) the appeal period to contest the tax liability has not expired,.or
(3) the licénsee or applicant has ‘entercd into a payment aoreement to pay the hdblhty
and is current with the payments. .

Subd. 2. Hearing. In licu of the notice and hearing requirements of section
148B.281, when a licensee or applicant is required to obtain a clcarance certificate
under this subdivision, a contested case hearing must be held if the licensee or
applicant requests a hearing in writing to the commissioner of revenuc within 30" days
of the date of the notice required in subdivision 1. The hearing must be held within 45
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days of the datc-the commissioner :of. revenue refers. the case to the Officc. of
Administrative Hearings. Notwithstanding any other law, the licensee or applicant must
be. served with 20.days’ notice in writing specifying the time and place- of the hearing
and the allegations against the licensce -or applicant. The notice may bec . served
persona]ly or by mail. :

Subd. 3. Information required. The board shall require all llcensees or apphcants
to provide their Social Security number and Minnesota business identification number
on all license applications. Upon request of the commissioner of revenue, the board
must provide to the commissioner of revenuce a list of all licensees and applicants,
including the name and address, Social Security number, and business identification
number. The commissioncr of revenue may request a list of the licensees and
applicants no more than once each calendar year.

History: 1997 ¢ 193 s 45

BOARD OF" \'IARRIA(:E AND FAMILY THERAPY

148B.29 DEFINITIONS.

" Subdivision 1. Appluablllty For the purposcs of sectlons '148B. ”9 to 148B.39, the
following tcrms have the meanings given. =

Subd. 2. Board. “Board” means the Board of Marriage and Family Therapy
created in secuon 148B.30. ‘

Subd. 3. Marriage and family therapy ‘Marrlace and family thcrapy means the
process of providing professional marriage .and famlly psychotherapy to individuals,
marricd couples, and family groups, either singly or in groups. The practice of marriage
and family therapy utilizes established principles that recognize the interrelatcd nature
of the individual problems and dysfunctions in family members to assess, understand,
and treat emotional and mental problems. Marriage and family therapy includes
premarital, marital, divorce, and family therapy, and is a specialized mode of trcatment
for the purpose of resolving emotional problcms and modlfymg mtrapersonal and
interpersonal dysfunction. . .

History: 19587 ¢ 347 art3s 1

1488.30 BOARD OF \'IARRIAGE AND FA\'IILY THERAPY

‘Subdivision 1. Creation. There is created. a Board of Marriage and Family Therapy
that consists of seven members. appointed by thé governor. Four members shall be
licensed, practicing marriage and family therapists, each of whom shall for at Icast five
years immediately- preceding appointment,-have been actively cngaged as a.marriage
and family therapist, rendcring professional services in marriage and family thcrapy.
One member shall be engaged in the professional teaching and -research of marriage
and family therapy. Two members shall-be representatives’ of the general public-who
have no direct affiliation with the practice of marriage and family therapy. All members
shall have becen a resident of the state two ycars preceding their appointment. Of the
first board members appointed, three shall continuc in office for two years, two
members for three years, and two mémbers, including. the chair, for terms of four ycars
respectively. Their successors shall be appomted for terms of four years ¢ach, except
that a person chosen to fill a vacancy shall be appointed only for- the unexpired term of
the board member whom the newly appomtcd ‘member succeeds. Upon the explratlon
of a board member’s térm of office, the board membcr shall continue to serve until a
successor is appointed and qualified.

Subd. 2. Transition provision. Notwithstanding subdivision 1, members of the first
board appointed need not be licensed under sections 148B.29 to 148B.39, but shall
meet all qualifications, other than payments of fees, so as to be eligible for licensure
under sectlons 148B.29 to 148B.39.

Subd. 3. Officers; staff. The board shall annually elect from its mcmbel sh1p a
chair, a vice- cha1r and secrctary-trcasurer, and shall adopt rulcs to govern its proceed-
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ings. The board shall appoint and employ an exccutlve secretary. who shall not be a
member of the board.

Subd. 4. Membership terms; compensation dnd removal. The membershlp terms,
compensation, and t¢moval of board members is’ governed by scction 15.0575, unless
superseded by this section.

History: 1987 ¢ 347 art 3 s 2

148B.31 DUTIES OF THE BOARD.

The board shall: _

(1) adopt and cnforce rulcs for marriage and family therapy licensing, which shall
be designed to protect the public;

(2) develop by rule appropriate techmques including examinations and other
methods, for determining whether applicants and licensees are qualified under sections
148B.29 to 148B.39; .

(3) issue licenses to individuals who are qualified under sections 148B.29 o
148B.39;

(4) establish and implement procedurcs designed to assure that licensed marriage
and family therapists will comply with the board’s rules; - __

(5) study and investigate the practice of marriage and family therapy within the
state in order to improve the standards imposed for the licensing of marriage and

-family therapists and to improve the procedures and methods used for enforcement of
the board’s standards;

(6) formulate and 1mplcmcnt a code of ethics for all licensed marriage and family
theraplsts and

(7) establish continuing educatlon rcqu1rements for marriage and family theraplsts

History: 1987 ¢ 347 art 3s 3

148B.32 PROHIBITIONS AND PENALTY.

Subdivision 1. Unlicensed practice prohibited. After adoption of rules by the board
implementing sections 148B.29 to 148B.39, no individual shall engage in marriage and
family therapy practice unless that individual holds a valid license issucd under sections
148B.29 to 148B.39.

Subd. 2. Appearance as licensee prohlblted After adoption of rules by the board
implementing sections 148B.29 to 148B.39, no individual shall be held out to be a
marriage and family therapist unless that individual holds a valid license issued under
sections 148B.29 to 148B.39, is a psychologist licensed by the Board of Psychology with
a competency in ma1riage and family therapy, or is a person providing marriage and
family therapy who is employed by a hospital licensed under chapter 144 and who is
acting within the scopc.of the person’s employment.

Subd. 3. Penalty. A person who violates a provision of scct1ons 148B 29 to 148B 39
is guilty of a gross mlsdemeanor

History: 1987 ¢ 347 art 3 s 4; 1988 ¢ 689 art 2 s 268; 1989 ¢ 282 art 2 s 42; 1995 c
234 art 8 s 46; 7000 ¢ 488 art 9s 4

148B.33 REQUIREMENTS FOR LICENSURE. -

‘Subdivision 1. Documentary evidence of quahﬁcatlons An applicant for a licensc
shall furnish evidence that the applicant:

(1) has attained the age of majority;

(2) is of good moral character;’

(3) is a citizen of.the United States, or is lawfully entitled to remaln and work in
the United States;

(4) has at least two years of supervised postgraduatc C\pCI‘lCHCC in marriage and
family therapy satisfactory to the board; - -
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(5)(@) has compleled a master’s or doctoral degree in marriage and family therapy
from a program in a regionally accredited Ldquthnal institution or from a program
accredited by the Commission on. Accreditation for Marriage and Family Therapy
Education of the American Association for Marriage and Family Therapy, or (ii) has
completed a master’s or doctoral degree from a reglonally accredited cducational
institution in a related field for which thc, course work i is considered by the board to be
cqulvalent to that provided in clause (5)(i);

(6) will agree to. conduct all professional activities -as -a llcensed marriage and
family therapist in accordancc with a code of ethics for marrlage and famlly therdprsts
to be adopted by the board; and

(7) has passed an examination approved by the board by rulc

" Subd. 2. Fee. EdCh apphcant shall pay a nonrefundab]e application fec sct by the
board. '

Hlstory 1987c 347 art 3’.5 5 1991 ¢ 292 art 25 48 .. ,
148B.34 [Repealed, 1996 ¢'310 s 1]
148B.35 RECIPROCITY WITH OTHER STATES

The board Shd” issuc a marriage and fdmlly theraplst s license to an individual who
holds a current license as a marriage and family theraplst from another jurisdiction if
the board determines that the standards for licensure in thc other jurisdiction are at
least, equivalent to or pxceed the requ1rements of sections '148B.29 to 148B.39 and the
rules of the board.

History: 1987 ¢ 347 art 357
1488.36 NONTRANSFERABILITY OF LICENSES.

LA marrrage and family therapy license is not transfcrable
“History: 1987 ¢ 347 art 3 s 8

148B.37 REFUSAL TO GRANT LICENSE; SUSPENSION OR REVOCATION OF
LICENSE.

Subdlvrsmn 1. Grounds for action. The board may rcfusc to gram a license to, or
may .suspend, revoke, condition, limit, qualify, or restrict the license of .any -individual
who the board, dftur a hearing under the contesled case provmons of chaptu 14
determincs: :

(1) is incompetent to practice marriage- and family thcrapy or is found to engage
in the practicc of marriage and famr]v thcrdpy in a manner harmful or dangerous to a
client or to the public; o :

'(2) is convicled by a court of competent jurisdiction of a crime that the board
determines is of a nature to render the-convicted person unfit to practice: marriage and
famr]y therapy. The board should c()mprlc maintain, and publish a list of such crimes;

' (3) has violated a provision of scctions 148B.29 to 148B.39 or one or more of the
rules of the board;

(4) has obtained or attempted to obtain a license or licensc rencwal by bribery or
fraudulent representation;

(5) has knowingly made a false statcment on a form required by the board for
licensing or licensc renewal; or

(6) has failed to obtam continuing education credits requ1red by the board.

Subd. 2. Restoring a license. For reasons it considers sufficient and upon a vote of
five of its members, the board may restore a license that has been revoked, reduce a
period of suspension, or withdraw a reprimand.

History: 1987 ¢ 347 art 35 9
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148B.38 EXCEPTIONS FROM LICENSE REQUIREMENT.

Subdivision 1. Other professionals. Nothing in sections 148B.29 to 148B.39 shall
be construed to prevent qualified members of other licensed or certified professions or
occupations, such' as licensed physicians, registered nurses, licensed practical nurses,
psychologists licensed by the board of psychology, social workers, probation officers,
members of the clergy, attorneys, school counselors who arc employed by an accredited
educational institution while performing those duties for which they ‘arc employed,
registered occupational therapists or certified occupational therapist assistants who arc
certified by the American Occupational Therapy Association, from doing work of a
marriage and family therapy nature.

Subd. 2. Students. Nothing in sections 148B.29 to 148B.39 shall be construed to
prevent marriage and family therapy practice by students or interns or individuals
preparing for marriage and family therapy to practice under qualified supervision of a
licensed professional, recognized and approved by the board in a recognized education-
al institution or agency so long as they are designated by titles such as “student,”
“trainee,” “intern,” or other titles clearly indicating training status.

Subd. 3. Federally recognized tribes and private nonprofit agencies with a
minority focus. The licensure of marriage and family therapists who-are employed by
fedcrally rccogmzcd tribes and private nonprofit agency marriage and family therapists,
whose primary service focus addresscs ethnic minority populatlons and who are
themselves members of ‘cthnic minority populations within said agencies, shall be
voluntary for a period of five years at which time the legislature will review the need
for mandatory licensure for all marriage and family therapists under this subdivisiori.

History: 1987 ¢ 347 art 3 5 10; 1991 ¢ 292 art 2 s 49

148B.39 PRIVILEGED COMMUNICATIONS; EXCEPTIONS.

A person licensed under sections 148B.29 to 148B.39 and employees and profes-
sional associates of the person cannot be required to disclose any information that the
person, employee, or associate may have acquired in rcndering marriage and family
therapy services, unless:

(1) disclosure is required by other state laws; :
(2) failure to disclose the information presents a clear and present danger to the
health or safety of an individual;

- (3) the person, employee or associate is a party defendant to a civil, crlmlnal or
disciplinary action arlsmg from the therapy, in which case a waiver of the pr1v1lege
accorded by this section is limited to that action;

(4) the paticnt is a defendant in a criminal proceeding and the use of the privilege
would violate the defendant’s.right to a compulsory process or the right to present
testimony and witnesses in that person’s behalf; and

-(5) a patient agrees to a waiver of the pr1v116ge accorded by this section, and in
circumstances where more than one person in a family is receiving therapy, each such
family member agrees to.the waiver. Absent a waiver from each family member, a
marital and famlly therapist cannot disclose information received by a family member.

Hlstory 1987 ¢ 347 art 35 11
148B.40 [Repealed, 1987 ¢ 347 art 4 s 11; 1991 ¢ 292 art 2 s 75]
148B.41 [Repealed, 1987 c 347 art 4 s 11; 1991 ¢ 292 art 2 s 75]
148B.42 [Repealed, 1987 ¢ 347 art 4 s 11; 1991 ¢ 292 art 2 5 75] '
148B.43 [Repealed, 1987 ¢ 347 art 4 s 11; 1991 ¢ 292 art 25 75]
148B.44 [Repealed, 1987 c 347 art 4 s 11; 1991 ¢ 292 'é_rt 25 75]
148B.45 [Repcaled, 1987 ¢ 347 art 4 s 11; 1991 ¢ 292 art 2 s 75]
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148B 46 [Repealed 1987 ¢ 347 art 4 s 11; l991 c292art2s 75]
148B 47 [Repealed 1987 c 347 art 4 s 11; 1991 ¢ 292 art 2 s 75
148B.48 [Repealcd, 1991 ¢ 292 art 2 s 75]

LICENSED PROFESSIONAL COUNSELING

148B 50 DEFINITIONS.

" Subdivision 1. Apphcablhty For the purposes of sections 148B.50 to 148B. 593. the
following terms have the meanings given.

Subd. 2. Approved supervisor. “Applovcd supervisor” means a. llcenscd profess1on-
al counselor licensed psychologist, or other qualified superv1sor as determined by the
board, who has four years of professional counscling experience and documents to the
board the completion of a trammg in counseling supervision that included content and
experiences relevant to the supcrvision of profess10nal counselors. '

Subd. 3. Board. “Board” mcans the Board of Belmvmrdl IIealth and Therapy
established by section 148B.51."

Subd: 4. Licensed professional counseling. “Licensed professional counselmg
means the application of counseling, human devclopment, and mental health rescarch,
principles, and procedures to maintain and enhance the mental health, development,
personal and interpersonal effcctlvencss and adJustment to work and llfc of individuals
and families. - G

Subd. 5. Scope of practlce (a) The scope ‘of pIaCtICC of a llcensed profess10nal
counsclor includes,-but is not limited to: :

* (1) the implementation of professional counselmg treatment interventions-includ-
ing evaluation, treatment planning, assessment, and referral;

- (2) direct counseling services to individuals, groups, and families;
(3 counselmg strategics that effectlvely respond to multicultural populatlons
G knowlcdge of relevant laws and ethlcs impacting practlce )
- (5) crisis intervention;

(6) consultation; and

(7) program cvaluation and applied research. . .

(b) For the purposes of paragraph (a), clause (1), “professional counseling
treatment interventions” means the application of cognitive, affective, behavioral,
systemic, and community counscling strategies -which include principles of human
development, wcllness,:and pathology.. Counselors provide mental health services for
clients whose symptoms signilicantly interferc with daily functioning and would most
- likely not improve in a rcasonable time period without intcrvention.

(c) Licensed professional counseling does not include activities or services under-
taken by persons listed in scction 148B.592, or the performance of any act that licensed
professional counselors are not cducated and trained to perform.

(d) In order to evaluate and treat mental iliness, a licensed professional counselor
must complete the postgraduate training specified in section 245.462, subd1v151on 18,
clause (6), or 245.4871, subdivision 27 Llause (6) '

" History: 2003¢ 1185 4

148B 51 BOARD OF BEHAVIORAL HEALTH AND THERAPY.

The Board of ‘Behavioral Health and- Therapy consists of 13 members appomtecl
by the governor. Five of the mcmbers shall be professmndl counselors licensed "or
eligible for licensure under’sections 148B.50 to 148B.593: Five of the members shall be
alcohol and drug counsclors licensed under ‘chapter 148C. Three of the members shall
be public members us defined in section 214.02. The board shall annually elect from its
-meémbership a chair and vice-chair. The board shall-appoint and employ an exccutive
director who is'not a'member of the board. The employment of the executive director
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shall be subject to the terms described in section 214.04, subdivision 2a. Chapter 214
applies to the Board of Behavioral Health and Therapy unless superseded by sections
148B.50 to 148B.593.

History: 2003 ¢ 118 s 5; 2004 ¢ 279 art 11 s 5

148B.52 DUTIES OF THE BOARD.

(a) The Board of Behavioral Health and Therapy shall:

(1) establish by rule appropriate techniques, including examinations and other
methods, for determining whether applicants and hcensees are qualified under sections
148B.50 to 148B.593;

(2) establish by rule standards for professional conduct, including adoption of a
Code of Professional Ethics and rcqunrcmcnts for continuing education and supervi-
sion;

(3) issue licenses to individuals qualified under sections 148B.50 to 148B.593;

(4) establish by rule standards for initial education including coursework for
licensure and content of professional education;

(5) establish, maintain, and publish annually a register of current licensees and
approved supervisors;

(6) establish initial and renewal application and examination fees sufficient to
cover operating expenses of the board and its agents;

(7) educate the public about the existence and content of the laws and rules for
licensed professional counselors to enable consumers to file complaints against licen-
sces who may have violated the rules; and

(8) periodically evaluate its rules in order to refine the standards for licensing
professional counsclors and to improve the methods used to enforce the board’s
standards.

(b) The board may appoint a professional discipline committee for cach occupa-
tional licensure regulated by the board, and may appoint a board member as chair, The
professional discipline committee shall consist of five members representative of the
licensed occupation and shall provide recommendations to the board with regard to
rule techniques, standards, procedures, and related issucs specific to the licensed
occupation.

History: 2003 ¢ 1185 6; 2004 c 279 art 55 1

148B.53 REQUIREMENTS FOR LICENSURE.

Subdivision 1. General requirements. (a) To be licensed as a licensed professional
counselor (LPC), an applicant must provide evidence satisfactory to the board that the
applicant:

(1) is at least 18years of age;

(2) is of good moral character;

(3) has completed a master’s degre¢ program in counseling that includes a
minimum of 48 semester hours and a supelv1sed field experlence of not fewer than 700
hours that is counseling in nature; -

(4) has submitted to the board a plan for supervision during the first 2,000 hours
of professional practice or has submitted proof of supervised professional practice that
is acceptable to the board; and

(5) has demonstrated competence in professional counseling. by passing the
National Counseling Exam (NCE) administered by the National Board for Certified
Counselors, Inc. (NBCC) including obtaining a passing score on the examination
accepted by the board based on the determinations made by the NBCC and oral and
situational examinations if prescribed by the board. .

(b) The degree described in paragraph (a), clause (3), must be from a counseling
program recognized by the Council for Accreditation of Counseling and Related
Education Programs (CACREP) or from an institution of higher education that is
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accredited by a regional accrediting organization recognized by the Council for Higher
Education Accreditation . (CHEA). Specific academic course content and training must
meet standards established by the CACREDP, including course work in -the following
subject areas: .

(1) the helping relatlonshlp, mcludmg counsehng theory and practice;
(2) human growth and development;
(3) lifestyle and career development;
(4) group dynamics, processes, counseling, and consulting;
© (5) assessmerit and appraisal;
(6) social and cultural foundations, including multicultural issues;

(7) principles of etiology, treatment planning, and prevention of mental and
cmotional disorders and dysfunctional behavior;

(8) family counseling and therapy;
(9) research and evaluation; and
(10) professional counseling orientation and ethics.

(c) To be licensed as a professional counselor, a psychological practltloner licensed
under section 148.908 necd only show evidence. of licensure under that section and is
not required to comply with paragraph (a) or (b). -

Subd. 2. Minimum hour effective date. The minimum semester hour requ1rement
imposed by subdivision 1, paragraph (), clause (3), is not effective until July 1 2004
This subdivision expires J uly 1, 2005.

Subd. 3. Fee. Each applicant shall pay a nonrefundable fee as follows:
(1) initial license application fee for licensed profcssional counseling (LPC) - $250;
(2) annual active license renewal fee for LPC - $200 or equivalent;
(3) annual inactive license renewal fee for LPC - $100;
(4) license renewal late fee - $100 per month or portion thereof;
(5) copy of board order or stipulation - $10;,
(6) certificate of good standing or license verification - $10;
(7) duplicate certificate fee - $10; e
(8) profcssional firm renewal fee - $25;
~ (9) initial registration fee - $50; and
(10) annual registration renewal fee - $25. .
- History: 2003 ¢ 1185 7; 2004 ¢ 279 art 5 s 2,3 .

148B.54 LICENSE RENEWAL REQUIREMENTS.

Subdivision 1. Remewal. Licensees shall renew licenses at the time and in the
manner established by the rules of the board.

Subd. 2. Continuing education. At the completion of the first two years of
licensure, a licensee must provide evidence satisfactory to the board of completion of
12 additional postgraduate semester credit hours or its equivalent in counseling as
determined by the board, except that no licensee shall be required to show evidence of
greater than 60 semester hours or its equivalent. Thereafter, at the time of renewal,
each licensee shall provide cvidence satisfactory to the board that the licensee has
completed during each two-year period at least the equivalent of 40 clock hours of
professional postdegree continuing education’in programs approved by the board and
continues to be qualified to practice under sections 148B.50 to 148B.593.

Hlstory 2003 ¢ 118582004 ¢ 279 art 5s 4

148B.55 LICENSES; TRANSITION PERIOD.

For two years beginning July .1, 2003, the board shall issue a license without
examination to an -applicant if the board determines that the applicant otherwise
satisfics the requirements in section 148B.53, subdivision 1, if the applicant is a licensed
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psychological practitioncr, a licensed marriage and family therapist, or a licensed
alcohol and drug counselor, or is in the process of being so licensed. An applicant
licensed under this section must also agree to conduct all professional activities as a
licensed professional counselor in accordance with standards for professional conduct
established by the board by rule. This section expires July 1, 2005. .

History: 2003 ¢ 118 5 9; 2004 ¢ 279 art 55 5

148B.56 R}LCIPROCITY

The board may issue a llCCIlSC to an 1nd1v1dual who holds a current. l1cense or other
credential from another jurisdiction if the board finds that the requirements for that
credential are substantially similar to the requ1remer1ts in sections 148B.50 to 148B.593.

History: 2003 ¢ 118 s 10
148B.58 NONTRANSFERABILITY OF LICENSES.

A professional counseling license is not transferable.
History: 2003 ¢ 118 s 11

148B.59 GROUNDS FOR DISCIPLINARY ACTION; FORMS OI‘ DISCIPLINARY
ACTION; RESTORATION OF LICENSE.

. (a) The board may impose disciplinary action as descrlbcd in paraoraph (b) against
an applicant or licensee whom the board, by a preponderance of ‘the evidence,
determines:

(1) has violated a statute, rule or order that the board issued or is empowered to
enforce;

(2) has engaged in fraudiilent, deceptive, or dishonest conduct, whether or not the
conduct relates to the practice of licensed professional counseling, that adve'rsely affects
the person’s ability or fitness to practice professional counseling;

(3) has engaged in unprofessional conduct or any other conduct which has the
potential for causing harm to the public, including any departurc from or failure to
conform to the minimum standards of acccptable and prevailing practice without actual
injury having to bc established;

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other
crime, an eclement of which is dishonesty or fraud, or has been shown to have engaged
in acts or practices tending to show that the applicant or licensee is incompetent or has
engaged in conduct reflecting adversely on the applicant’s or licensee’s ability or fitness
to engage in the practice of professroml counseling; :

(5) has employed fraud or decepuon in obtaining or renewing a license, or in
passing an cxamination;

(6) has had any counseling license, certificate, registration, privileue to take an
examination, or other similar aulhorrty den1ed revol\cd suspended, canceled, limited,
or not’ rcnewecl for cause in any jurisdiction;,

(7) has failed to meet any requircment for the issuance or rcnewal of the person s
license. The burden_ of proof is on the appl1cant or licensee to demonstratc the
qualifications or. satisfy the requirements for a license under the Licensed Professional
Counseling Act;

(8) has failed to cooperate with an 1nvest1gdt10n of the board,;

(9) has demonstrated an inability to practice professional counseling with reason-
able skill and safcty to clients duc to any mental or physical illness or condition;

(10) has engaged in fee splitting. This clause does not apply to the distribution of
revenues from a partnership, group practice, nonprofit corporation, or professional
corporation to its partners, shareholders, members, or employees if the revenues
consist only of fees for services performed by the licensee or under a licensee’s
administrative authority. Fee splitting’includes, but is not limited to:
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@) dividing fees with another person or a professional corporation, unless the
division is in proportion to the services provrdcd and thc responsibility assumed by each
professional; and

(ii) referring a client to any hcalth care provider as defined in scction 144.335 in
which the referring licensee has a significant financial interest, unless the licensee has
disclosed in advance to the client the Iicensee’s own financial interest; or

(11) has engaged in conduct with a'patient that is sexual or may reasonably be
intcrprcted by the patient as sexual, or m any verbal behavior that is seductlve or
sexually demeaning to a patient.- -

(b) If grounds for disciplinary action cxist under paragraph (), the board may take
one or more of the followmg actions:

(1) refuse to grant or renew a license;
(2) revoke a license;
(3) suspend a license;

" (4) imposc limitations or conditions on a_licensee’s practice of professional
counseling, mcludmg, but not limited to, limiting ‘the scope of practlcc to designated
competencies, imposing retrammg or rehabilitation requircments, requiring ‘the licensee
to practice under supervision, or conditioning continued practice on the demonstration
of knowledge or skill by appropriate examination or other review ‘of skill and
competence,

(5) censure or reprimand the licensee;

(6) refuse to permit an applicant to take the licensure examination or refuse to
release an applicant’s examination grade if the board fmds that 1t is in the public
interest; or

(7) impose a civil penalty not exceedm0 $10,000 for each separate violation, the
amount of the civil penalty to be fixed so as to deprive the applicant or licensee of any
cconomic advantage gained by reason of the violation charged, to discourage similar
violations or to reimburse the board for the cost of the investigation and proceeding,
including, but not limited to, fees paid for scrvices prov1dcd by the Office of
Administrative Hearings, legal and investigative services provided by the Office of the
Attorney General, court reporters, witnesses, reproduction of records, board members’
per diem compensation, board staff time, and travel costs and expenses mcurred by
board staff and board members.

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition
of continued licensure, termination of suspension, reinstatement of license, examina-
tion, or release of examination grades, that the applicant or licensee:

(1) submit to a quality review, as specified by the board, of the applicant’s or
licensee’s ability, skills, or quality of work and

(2) complete to the satrsfactlon of the board educational courses spu,lfled by the
board.

The board may also refer a licensee, if a’ppropriate, to the health professionals services
program described in sections 214.31 to 214.37.

-(d) Service of the order is effective it the order is served on the applicant, licensee,
or counsel of record personally or by mail to the most recent address provided to the
board for the licensee, applicant, or counsel of record. The order shall state the reasons
for the entry of the order.

History: 2003 ¢ 118 s 12,-2004 ¢ 279 art 5.5 6
148B.591 PROHIBITION AGAINST UNLICENSED PRACTICE OR USE OF TI-
TLES.

Subdivision 1. Practice. After the effective date of rules adopted by the board no
individual may engage in the practice of licensed professional counseling unless that
individual holds a valid license or is exempt from licensure under section 148B.592.
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Subd. 2. Use of titles. After the board adopts rules, no individual may be presented
to the public by any title or practice incorporating the words “licensed professional
counselor” or “LPC” unless that individual holds a valid license issued under sections
148B.50 to 148B.593. :

. History: 2003 c 118 5 13

1488.5915 PROFESSIONAL COOPERATION; APPLICANT OR LICENSEE. |

An applicant or a licensee who is thc subject of an investigation or who is
questioned in connection with an investigation by or on-bchalf of the board shall
cooperate fully with the investigation. Cooperatlon includes responding fully and
promptly to any question raised by or on behalf of the board relating to'the sub]ec[ of
the investigation, executmg all rcleases requested by the board, providing copies of
client and othcr rccords in the applicant’s or licénsee’s possession relating to the matter
under investigation and executing rcleases for records, as rcasonably requested by the
board, and appearing at conferences or hearings scheduled by the board. The board
shall pay for copies requested. The board shall be allowed access to any records of a
client provided services by the applicant or licensee under review. If the clicnt has not
signed.a consent pcrmlttmg access to the client’s records, the applicant or licensee shall
delete any data in the record that identifies the client before providing them to the
board. The board shall maintain any records obtained under this section as investigative
data pursuant to chapter 13.

History: 2004 ¢ 279 art 55 7

148B.5916 IMMUNITY..

Subdivision 1. Reporting. A person, health care facility, business, or organization is
immune from civil liability or criminal prosecution for reporting to the board violations
or alleged violations of sections 148B. 50 -to 148B.593. All such reports are classified
under section 13.41. ’

Subd. 2. Investlgation Membets of the board, persons employed by the boatd, and
consultants retained by the board for the purpose of investigation of violations or the
preparation and management of charges of violations of this chapter on behalf of the
board arc immune from civil lmbrlrty and criminal prosccution for any actions,
transactions, or publications in the cxccution of, or relating ‘to, their duties under
scctions 148B.50 to 148B.593.

. History: 7004 c 279 mt S5s 8

148B.592 EXCEPTIONS TO LICENSE REQUIRL‘MENT

Subdivision 1. Other professlonals Nothing in sections 148B.50 to 148B.593
prevents members of other professions or occupations from pcrtormm‘y functions for
which they are qualified or licensed. This exception includes, but-is not limited to,
licensed physicians, registered nurses, licensed practical nurses, licensed psychologists,
probation officers, attorneys, social workers, marriage and family therapists, qualified
rehabilitation consultants, natural family planning practitioners certificd by the Ameri-
can Academy of Natural Family Planning, and registered occupational therapists or
certified occupational therapist assistants. These persons must not, however, use a title
incorporating the words “licensed professional ‘counselor” or -otherwise hold themselves
out to the public by any title or description stating or implying that they are licensed to
engage in the practice of professional counseling unless they are licensed under
sections ]48B 50 to 148B.593.

Subd. 2. Students. Nothing in sections 148B.50 to 148B.593 prevents a student,
intern, or tramec enrolled in an accredited program of professional counseling from
engaging in plofess1oual counsclmﬂ as part of the supervised course of study 1f the
person is identified as a “counselor intern.”

Subd. 3. Government . agencies; educational institutions. Nothing in sections -
148B.50 to 148B.593 limits the activities and scrvices of, or use of, an official title by a
person employed as a counselor by a federal, state, county, or municipal agency, or
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public or privatc educational institution if the person is pcrformmg the activities within
the scope of the person’s employment.

© Subd. 4. Unlicensed practitioners. (d) MS 2002 [Explrcd, 2003 ¢ 118 s 14 subd 4
pdrd (a)]

(b) Nothing-in this scction limits the authorlty of unlicensed complementary and
alternal‘ive health care practitioncrs to perform scrvices under chapter 146A.

Subd. 5. Nonresidents. A nonrcsident may engage in the practicc of professional
counseling within the state without a license for up to 30 days during any calendar year
if the nonresident is authorized to provide the scrvices under the law of the state or
country of residence and the nonresident has provided proof of credentials to the
board, been found qualified to render services in the state, and been granted
permission by the board to practice.

Subd. 6. Clergy. Nothing in sections 148B.50 to 148B.593 limits the activities and
services of a rabbi, priest, ministcr, or clergyperson of any rcligious denomination or
sect, provided such activities and services arc within the scope of the pcrformance of
regular or spccialized ministcrial duties.

Subd. 7. Nonprofit orgamzatlons and- charities. Nothing .in sections 148B 50 to
148B.593 limits the activities, scrvices, and descriptions of persons offering volunteer or
professional scrvices for publlc or private nonprofit orgamzatlons or charmcs

History: 2003 ¢ 118 s 14

148B.593 DISCLOSURE OF INF ORMATION

. (&) A person licenscd under sections 148B.50 to 148B.593 may not disclose without
written consent of the client any communication made by the client to the licensce in
the course of the practice of professional counseling, nor may any employee of the
licensce reveal the information without the consent of the cmployer or client except as
provided under scction 626.556 or 626.557.

(b) For purposes of sections 148B.50 to 148B.593, the confidential relations and
communications between the licensee and a’client are placed upon the same basis as
thosc that cxist between a licensed psychologlst and client. Nothing in sections 148B.50
to 148B.593 may be comstrued to requlre any commumca’uons to be disclosed except by
court order.

History: 2003 ¢ 118 s 15

OFFICE OF MENTAL HEALTH PRACTICE

148B 60 DEFINITIONS

Subdivision 1. Terms. As used in sections 148B.60 to 148B.71, the following terms
have the meanings given them in this section. . _

Subd. 2. Office of Mental Health Practice or office. “Office of Mental Health
Practicc” or “office” means the Officc of Mental Health Practicc established in scction
148B.61. a :

Subd. 3. Unlicensed mental health practitioner or practitioner. “Unlicensed
mental health practitioner” or “practitioner” means a person who provides or purports
to provide, for remuneration, mental health services as defined in subdivision 4. It docs
not include persons licensed by the Board of Medical Practice under chapter 147 or
registered by the Board of Medical Practice under chapter 147A; the Board of Nursing
under sections 148.171 to 148.285; the Board of Psychology under sections 148.88 to .
148.98; the Board of Social Work under scctions 148B.18 to 148B.289; thc Board of
Marriage and Family Therapy under sections .148B.29 to 148B.39; the Board of
Bchavioral Health and Therapy under sections 148B.50 to 148B.593; or another
licensing board if the person is pracncmu within the scope of the license; members of

 the clergy who are providing pastoral services in the context of performing and fulfilling
the salaried duties and obligations required of a member of the clergy by.a ICllglOuS
congregation; Amecrican Indian medicine men and women; licensed attorneys; proba-
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tion olficers; school counselors employed by a school district while acting within the
scope of employment as school counsclors; registered occupational therapists; or
occupational therapy assistants. For the purposes of complaint investigation or disci-
plinary action relating to an individual practitioner, the term includes:

(1) persons employed by a program licensed by. thc commissioner of human
services who are acting as mental health practitioncrs within the scope of. their
employment;

(2) persons employed by a program hcemcd by the _commissioner of human
services who are providing chemical dependency counseling services; persons who are
providing chemical dependency counseling services in private practice; and

3) clergy who arc providing mental health services that are equivalent to thosc
defined in subdivision 4. .

Subd. 4. Mental health services. “Mental ‘hcalth. services” means psychotherapy
and the professional assessment, treatment, or counscling of another person for a
cognitive, behavioral, emotional, social, or mental condition, symptom, or dysfunction,
including intrapersonal or interpersonal dysfunctions. The térm does not include
pastoral services provided by members of the clergy. to members of a religious
congregation in the context of performing and fulfilling thc salaried duties and
obligations required of a member of the clergy by that religious congregation.

Subd. 5. Mental health client or client. “Mental health. client” or “client” means a
person who receives or pays for the services of a mental health practitioner.

Subd. 6. [Repealed, 1996 ¢ 305 art 1 s 38]
* Subd. 7. Commissioner. “Commissioner” means the commissioner of health or the
commissioner’s designee. ' : o
Subd. 8. Disciplinary action. “Disciplinary action” means an adverse action taken
by the commissioncr against 'an unlicensed mental health practitioner rclating to thc
person’s right to provide mental health services.

History: 1991 ¢ 106 s 6; 1991 ¢ 292 ari 2 5 50; 1995 ¢ 63s 61995 ¢ 205 ait 254
1997 ¢ 193 5 47; 2000 ¢ 460 s 32; 2003 ¢ 1185 16 .
NOTE: This section is repealed by Laws ”003 chapter 118, section 29, paragrs q.;h (a), as amended by laws 2004, chapler

279, arlicle 5, scection 10, effective July 1, 2005. Laws 2003, chdpter 118, section 29, paragraph (a), the effective date, as
amended by Laws 2004, chapter 279, article 5, section 10. o

148B.61 OFFICE OF MENTAL HEALTH PRACTICE.

Subdivision 1. Creation. The Office of Mental Health Practice is created in the
Department of Health to investigate complaints and take and enforce disciplinary
actions against all unliccnsed mental health practitioners for violations of prohibited
conduct, as defined in section 148B.68. The office shall also serve as a clearinghouse on
mental health services and both licensed and unlicensed mental health professionals,
through the dissemination of objective information to consumers and through the
development and performance of public education activities, including outrcach, re-
garding the provision of mental health services and both licensed and unlicensed
mental health professionals who provide these services.

Subd. 2. Rulemaking. The commissioner of health shall adopt rules necessary to
implcment, administer, or enforce provisions of sections 148B.60 to 148B.71 pursuant
to chapter 14. The commissioner may not adopt rules that restrict or prohibit persons
from prowdmg mental health services on the basis of education, training, experlence or
supervision. . - - .

-Subd..3. [Deleted, 1995 ¢ 233 art 2's 57]

History: 1991 ¢ 292 art 2 s 5] 1996 ¢ 305 art 1 s 39; ant 7s 32

NOTE: This scction is repealed by Laws 2003, chapter 118, section 29, paragraph (a), as amended by Ld“h 2004, dmptu
279, article 5, scction 10, effective .luly 1, 2005. Laws 2003, chapter 118 section 29, p1ra"r'1ph (a), the cffective date, as |,
amended by Laws 2004, chapter 279, article 5. seetion 10.

148B.62 [Repealed, 1995 ¢ 164 s 35]
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148B.63 REPORTING OBLIGATIONS.

Subdivision ‘1. Perniission to report. A person who has knowledge of any conduct
constituting grounds for-disciplinary action relating to unlicensed practice under thls
chapter may report’ the violation to the Officc of Mental Health Practrce

Subd. 2. Institutions. A state agency, pohucal subdrvrsron agency of a local unit of
govcrnment private aocncy, hospltal clinic, prepaid ‘medical plan, or other health care
institution or organization' located in this statc shall report to the’ Office - of Mental
Health Practice any action taken by the agency, institution, or organlzatlon or any of its
‘administrators or medical or other committees to revoke, suspend, restrict, or condition
an unliccnsed mental hcalth practitioner’s pr1v11ege to practice or treat paticnts or
clients‘in_the ‘institution, of as part of the organization, any denial ‘of privilcges, or any
other’ disciplinary action” for condict that might - constitute grounds for disciplinary
action by the office under this- chapter The institution, organization, or governmental
entlty shall ‘also report the resignation of any unlicensed mental health practitioners
prior to the conclusion of any disciplinary action proceeding for conduct that might
constitutc ‘grounds for disciplinary action under'this chapter, or prior to the commence-
ment of formal charges but after the practitionetr had knowlcdve that formal charges
were contéemplated or were being prepared

Subd. 3. Professional societies, A state or local professmnal society for unlicensed
mental health practitioners shall reporl to the Office of Mental Health Practice any
termination, revocation; or suspension of membership or any other disciplinary action
taken ‘against an unlicensed practitioncr. If the society has received a complalnt that
might be grounds for- discipline’ under this chapter ‘against a member on which it has
not taken any disciplinary action, the ‘society shall report the complaint and the'reason
why it has not taken action on it or shall d1rect the complamant to thc Office of Mcntal
Health Practice. - : :

-Subd. 4. Licensed professwnals A licensed health professional shall report to the
Offlce of Mental Health Practice personal knowledge of any conduct that the licénsed
health professional reasonably belicves constitutes grounds for d1501phnary action under
this chapter by any unlicensed mental health practitioner, including conduct indicating
that the individual may be medically incompetent, or may be medically or physically
unable to engage safely in the provision of services: If the information was obtained in
the course of a client relatlonshlp, the client is an unlicensed ‘mental health practition-
er, and thé treating individual successfully counsels the other ‘practitioner to limit or
withdraw from practicé to.the extent requlrcd by the impairment, the office' may deem
this" limitation of or withdrawal from practlce to be sufficient dlsc1phnary action.

‘Subd. 5. Insurers. Four times each. year as prcscrlbed by the commissioner, cach
insurer authorized to sell insurance described in section 60A.06, subdivision 1, clause
(13),. and providing professional liability insurance to unhcensed mental health practi-
tioners or the Medical Joint Underwriting Association under chapter 62F, shall submit
to the Office of Mental Health Practice a report concerning the unhcensed mental
health practmoners against whom malpractrce settlements or awards havc been madc.
The response must contain at least the ‘following 1nf0rmat10n :

-(1) the total number of malpractlce settlements or awards made; -

"(2) the date the malpractice’ settlements or awards were made; e

(3) the allegations contained in thé:claim of complaint leadmg to the settlements
or awards made;

(4) the dollar amount of cach malpractice settlement or award;

(5) the rcgular address:of the practice of the unlicensed practitioner agalnst whom
an award was made or with ‘whom a settlement was made and

(6) the name of the unlicensed practitioner agamst whom an award was made or
with whom a settlement was made. :

The insurance company shall, in addition to the above information, submlt to the
Office of Mental Health Practice any information, records, and files, 1ncludmg clients’
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charts and records, it possesses that tend to substantiate a charge that .an unlicensed
mental health practitioner may have engaged in conduct v1olat1ng this chapter

Subd. 6. Courts. The court administrator of district court or any other court of
competent jurisdiction shall report to the Office of Mental Health Practice any
judgment or other detcrmination of the court that adjudges or includes a finding that
an unlicensed mental health practitioner is mentally ill, mentally rncompelent guilty of
a felony, guilty of a violation of federal or state narcotics laws or controlled substances
act, or guilty of abuse or fraud under Medicare or Medicaid; or that appoints a
guardian of the unlicensed mental health prdctltroner ‘under sections 524.5-101 to
524.5-502 or commits an unlicensed mental practitioner under chapter 253B.

Subd. 7. Self—reportmg An unlicensed mental health practitioner sha]l report to
the Office of Mental Hcalth Practice ‘any personal action that would require that a
report be filed with the . office by any. person, health carc facility, business, or
organization pursuant to subdivisions 2 to 5. The practrtroner shall also rcport the
revocation, suspension, restriction, limitation, or. other drscrphnary action against the
mental heallh practitioner’s license, certificate, registration, or right of  practice in
another state or jurisdiction, for offenses that would be subject to disciplinary action in
this state and also report the filing of charges regarding the practitioner’s ‘license,
certificate, registration, or right of practice in another state or jurisdiction.

Subd. 8. Deadlines; forms. Reports required by subd1v1s1ons 2 to 7 must be
submitted not later than 30 days after the reporter learns of the octurrence of the
reportable event or transaction. The Office of Mental Health Practice may provide
forms for the submrssron ‘of reports required by this scction, may require that reports
be submitted on the forms provided, and may adopt rules ncccssary to assure prompt
and accurate reporting.

History: 1991 ¢ 292 art 2 §53; 1Sp1994 ¢ 1 art 2 s 14 2004 ¢ 146 art 3 s 47

NOTE: This section is repealed by Laws 2003, chapter 118, section 29, ‘paragraph (a), as amended by Laws 2004, chapter
279, article 5, scction 10, cffective July 1, 2005. Laws 2003, chapter 118, section .29, paragraph (a), the etfc(.tlve date, as
'um,nded b) Laws 2004, clnpter 279, article 5, section 10.

14SB 64’ IMMUNllY

" Subdivision 1. Reporting. Any person, health care facility, busincss, or organrzatron
is immune from civil liability or criminal prosecution for submitling a report to the
Office of Mental Health Practice, for othcrwise reporting to the office violations or
alleged violations of this chapter, or for cooperating with an investigation of a report,
except as provrdcd in this subdivision. Any person who knowingly or recklessly makes a
false report is liable in a civil suit for any actual damages suffered by the ‘person or
persons so reported and for any punitive damages set by the court or jury. An action
requires clear and convincing cvidence that the deféndant made the statement with
knowledge -of falsity or with tcckless: disregard for its truth or falsity. The feport or
statcmient or any statement made in cooperation with an investigation or as part-of a
disciplinary procecdmg is privileged: except in an action brought-under this subdivision.

Subd. 2. Investigation. The commrss1on<,r and employees of the Dcpartmcnt ‘of
Health and other persons engaged in the investigation of violations and in the
preparation, presentation, and management of ‘and testimony pertaining to charges of
violations of this chapter are absolutely immune from civil liability and criminal
prosecution for any actjons, transactions, or publications in the execution of, or relating
to, their duties under this chapter. - :

History: 71991 ¢ 292 art 2 s 54; 1996.¢ 305 art 1.5 40 .. ,

NOTE: This section is repcaled by Laws 2003, chapter 118, section 29, paragraph-(a), as amended by Laws 2004, chapter

279, article 5, scction 10, cffective Tuly 1, 2005. Laws 2003, lepter 118, section. 29 paragraph (a) llu, effectivé date, as
amended by Laws 2004, chdptt_r 279, dm(.le 5, section 10.

148B.65 DISCIPLINARY RECORD ON JUDICIAL REVIEW.

‘Upon judicial review of -any disciplinary action taken by the commissioner under
this chapter, the reviewing court -shall scal the administrative record, except for the
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commissioner’s final decision, and shall not make the, admrmstratrve record avarlable to
the public.

History: 1991 ¢ 292 art 25 55

NOTE: This scction is repealed by Laws 2003, chapter 118, scetion 29, paragraph (a), as amended by Laws 20b4, chapter
279, article 5, section 10, effective July 1, 2005. Laws 2003, .chapter 118, scction 29, paragraph (a). the effective date, as
amended by Laws 2004, chapter 279, article 5, section 10.

148B.66 PROFESSIONAL COOPERATION_; UNLICENSED PRACTITIONER.

Subdivision 1. Cooperation. An unlicensed ‘mental health practitioner who is the
subject of an investigation, or who is questioned in connection with an investigation, by
or on behalf of the Officc of Mental Health Practice shall cooperate fully with the
investigation.  Cooperation includes responding fully and’ promptly to any question
raised by or on behalf of the office relatmg, to the subject of the investigation, whether
tapc recorded or not, ‘and prov1d1ng copies of client records, as reasonably requested by
the office, to assist the office in its investigation, and appearing at conferences or
hearings scheduled by the commissioner. If the office does not have a written consent
from a client permitting access to the client’s records, the unlicensed mental health

. practitioner shall delete any data in the rccord that identifies the client before
providing it to the office. The office shall maintain any records obtained pursuant to
this scction as investigative data pursuant to section 13.41. If an unlicensed mental
health practitioner refuses to give testimony or produce any documents, books, records,
or correspondence on the basis of the fifth amendment to the Constitution of the
United States, the commissioner may compel the unlicensed mental health practitioner
to provide the testimony or information; however, the testimony or evidence may not
be used against the practitioner in any criminal procecdlng Challenges to requests of

" the office may be brought before the appropriate agency or court. '

Subd. 2. Classification of data. The commissioner shall maintain any records,
other than client records, obtained as part of an investigation, as investigative data
under section 13.41. Client records are classified a$ prrvate under chapter 13 and must
be protected as such in the records of the office and in any administrative or judicial
proceeding unless the client authorizes the office in writing to make pubhc the 1dentity
of the client or a portion or all of the client’s records.

Subd 3. Exchanging information. (a) The Office of Mental Hedlth Practlce shall
establish internal operating procedures for:

(1) exchanging information with state. boards; agencies, mcludmg the Offrce of
Ombudsman for Mental Hcalth and Mental Rctardation;- health related and law
enforcement facilities; departments responsible for licensing hcalth related occupations,
facilities, and programs;-and law enforcement personnel in this-and other states; and

" (2) coordinating investigations involving matters within the Jurlsdrctron of more
than one regulatory agency. :

(b) The procedures for exchanging information must provide for the forwarding to
the entities described in paragraph (a), clause (1), of information and cvidence,
including the results of. investigations, that are relevant to matters within: the regulatory
jurisdietion of the organizations in paragraph (a). The data have the same classification
in the hands of the agency receiving the data as they have in the hands of the agency
providing the data.

(c) The Office of Mental Health Practicc shall estabhsh procedures for exchangmg
information with other states regarding dlscrphnary action agamst licensed and unli-
censed mental health practitioners. :

(d) The Office of Mental Health Practlce shall forward to another governmental
agency any complaints received by the office that do not relate to the office’s
jurisdiction but-that relate to matters-within the jurisdiction of the other governmental
agency. The agency to which a complaint is forwarded shall advise the Offlce of Mental
Health Practice of the disposition of the complaint. A complaint or other information
received by another governmental agency relating to a statute or rule that the Officc of
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Mental Health Practice is empowered to enforce must be forwarded to the office to be
processed in accordance with this section.

(c) The Office of Mental Health Practice shall furnish to a person who made a
complaint a description of the actions of the office relating to the complaint.
History: 1991 ¢ 292 art 2 5 56; 1995 ¢ 164 5 1; 1996 ¢ 440 art 1 s 38; 1997 ¢ 187 art 2

s

NOTE: This scction is repealed by Laws 2003, chapter 118, scction 29, paragraph (a), as amended by Laws 2004, chapter
279, article 5, section 10, effective July 1, 2005. Laws 2003, chapter 118, section 29, paragraph (a), the cifective date, a$
amended by Laws 20(]4 ch1pter 279, article 5, scction 10.

148B.67 PROFESSIONAL ACCOUNTABILITY

The Of[lce of. Mental Health Pracllce shall maintain and keep current a file
containing the reports and complalnts filed agamst unlicensed mental health practition-
ers within the commissioner’s jurisdiction. Each complaint filed with the office must be
investigated. If the files maintained by the office show that a, malpractice settlement or
award has been made against an unlicensed mental health practitioner, as reporled by
insurers under section 148B 63, subdivision 3, the commissioner may authorize a review
of the practitioner’s practice by the staff of the Office of Mental Hecalth Practice.

History: /1991 ¢ 292 art 25 57.

NOTE: This scction is xepealed by Laws 2003, chapter 118, section 29, paragraph ‘(a), as amended by Laws 2004; chapter
279, article 5. -section 10, effective July 1, 2005.- Laws 2003, chapter 118, section 29, paragraph (u). the effective date, as
dmuldcd by L"uvs 2004, chapter 279, 'lmclc 5, section 10

148B.68 PROHIBITED CONDUCT.

bubdi\'/isioﬁ 1. Prohlblted ¢conduct. The commissioner may impose disciplinary
action as described in sectlon 148B.69 against any unlicensed mental health practlllon- :
er. The following conduct is prOhlblt(.d and is grounds for disciplinary action:

(a) Conv1ct10n of a crime, mcludmg a finding or verdict of guilt, an admission of
guilt, or a no contest plea, in any court in Minnesota or any other ]umdlctlon in the
United Statcs, reasonably related to the provision of mental health services. Conviction,
as uséd in this subdivision, includes a conviction of an offense which, if committed in
this’ state, would be deemed a felony or gross misdemcanor wuhout regard to its
designation clsewhere, or a criminal procccdmg where a finding or verdict of guilty is
made or returned” bul the adjudication of gu1lt is either w1thheld or not entered.

(b) Conviction of crimes against persons. For purposes of this chapter, a crime
against a person means violations of the following: 'scctions 609.185; 609.19; 609.195;
609.20;609.205; 609.21; 609:215; 609.221; 609.222; 609.223; 609.224; 609.2242; 609.23;
609.231;'609.2325; 609.233; 609.2335; 609. 235; 609.24; 609.245; 609. 25 609.255; 609.26,
subdivision 1; ‘¢clause (1) or (2); 609. 265; 609.342; 609. 343;°609.344; 609.345; 609.365;
609.498, subdivision 1;. 609.50, clausc (1); 609.561; 609:562; 609.595; and 609. 72
subdivision 3.

. (c) Fauilure to comply with the sclf-reporting requirements of sectlon 148B.63,
subdivision_7. .

(d) Engaging in scxual contact with a client or former client as defined in section
148A.01, or engaging in contact that may be rcasonably' interpreted by a client as
sexual, or-engaging in- any verbal behavior that is seductive or sexually demeaning to
the patient, or engaging in sexual exploitation of a client or former client. :

-(e) Advertising that is false, fraudulent, deceptive, or misleading.

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating a
willful or careless disregard for the health, welfare, or safety of a client; or any other
practicc that may create unnecessary danger to any client’s life, health, or safety, in any
of which eascs, proof of actual injury need not be established.-

(8) Adjudication as mentally incompetent, or as-a person who is dangerous to self,
or - adjudication pursuant to chapter 253B, -as chemically- dependent, mentally ill,
mentally retarded, mentally ill and dangerous to the public, or asa scxual psvchop'llhlc
personality or sexually dangcrous person.
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(h) Inability to provide mental health services with reasonable safety to clients.

(i) The habitual overindulgence in the use of or the dependence on intoxicating
liquors.

(j) Improper or unauthorized personal or other use of any legend drugs as defined
in chapter 151, any chemicals as defmed in chapter 151, or any controlled substance as
defined in chapter 152.

(k) Revealing a communication from, or relatlng to, a client except when otherwise
required or permitted by law.

(1) Failure to comply with a client’s request made under section 144.335, or to
furnish a client record or report required by law. -

(m) Splitting fecs or promising to pay a portion of a fee to any other professmnal
otber than for services rendcred by the other professional to. the client.

(n) Engaging in abusive or fraudulent billing. practices, including violations of the
federal Medicare and Medicaid laws or state medical assistance laws.

(o) Failure to make reports as required by section 148B.63, or cooperate with an
investigation of the office.

(p) Obtaining money, property, or services from a client, other than reasonable
fees for services prov1ded to the client, through the use of undu¢ influence, harassment,
duress, deception, or fraud.

(q) Undertaking or continuing a professional relationship with a chent in which the
objectivity of the professional would be impaired.

(r) Failure to provide the client with a copy of the client b111 of rlghts or v1olat10n
of any provision of the client bill of rights.

(s) Violating any order issued by the commissioner.

- (t) Failure to comply with sections 148B.60 to 148B.71, and the rules adopted
under those sections.

(u) Failure to comply with any additional disciplinary grounds established by the
commissioner by rule.

™) Revocation, suspen51on restriction, limitation, or other dlsmphnary action
against the mental health practitioner’s license, certificate, registration, or right of
practice in this or another state or jurisdiction, for offenses that would be subject to
disciplinary action in this state, or failure to report to the Office of Mental Health
Practice that charges regarding the practitioner’s license, certificate, regmtratlon or
right of practice have been brouﬂht in this or another state or ]urlsdlctlon

(w) Bartering for services with a client.

Subd. 2. Evidence. In disciplinary actions alleging a violation of subdivision 1,
paragraph (a), (b), (c), or (g), a copy of the judgment or proceeding under the seal of
the court administrator or of the administrative agency that entercd thc same is
admissible into evidence without firther atithéntication and constitutes prima facie
evidence of its contents.

Subd. 3. Examination; access. to medical data (a) If the commissioner has
probable cause to believe that an unlicensed mental health. practitioner has engaged in
conduct prohibited by subdivision 1, paragraph (g), (h),. (1) or (j), the commissioner
may issue an order directing the practitioner to submit to a mental or physical
examination or chemical dependency evaluation. For the purpose of this subdivision,
every unlicensed mental health practitioner is deemed to have consented to submit to a
mental or physical examination or chemical dependency evaluation when ordered to do
so in writing by the commissioner of health and further to have waived all objections to
the admissibility of the testimony or examination reports of the health care provider
performing the examination or evaluation on the grounds that the same constitute a
privileged communication. Failure of an unlicensed mental health practitioner to
submit-to an examination or evaluation when ordered, unless the failure was due to
circumstances beyond the practitioner’s control, constitutcs an admission that the
unlicénsed mental health practitioner violated subdivision 1, paragraph (g), (h), (i), or
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(j), based on the factual specifications in the examination or evaluation order and may
result ‘in a default and final disciplinary order being entercd after a contested case
hearing. An unlicensed mental health practitioner affected under this paragraph shall
at reasonable intcrvals be given an opportunity to demonstrate that the practitioner can
resume the provision of mental health services with reasonable safety to clicnts. In_any
proceeding under this paragraph, neither the record of proceedings nor the orders
entered by the commlssmner shall be used agamst a mental health pr actmonel in any
other proceeding.

(b) In addition to ordering a physical or mental examination or chemical dcpen-
dency evaluation, the commissioner may, notwithstanding- scction 13.384, 144.651,
595.02, or any other law limiting access to medical or other health data, obtain medical
data and health records relating to an unlicensed mental health practitioner without the
practitioner’s consent if the commissioner has probable ‘cause to bclieve that a
practitioner has engaged in conduct prohibited by subdivision 1, paragraph (g), (h), (i),
or (j). The medical data may be requested from a health care professional, as defined
in section 144.335, subdivision 1, paragraph (b), an insurance company, or a govern-
ment agency, including the Department of Human Services. A health care professional,
insurance company, or government agency shall comply with any written request of the
commissioner under this subdivision and is not liable in" any action for damages for
releasing the data requested by the commissioner if the data arc released pursuant to a
written request under this subdivision, unless the information is false and the person or
organization giving the information knew, or had reason to believe, the information was
false. Information obtaincd under this subdivision is private data under section 13.41.

History: 1991 ¢ 292 art 25 58; 1Sp1994 ¢ 1 art 2 s 15; 1995¢ 164 s 2 1995 ¢ 229 art
459, 1995 ¢ 259 art 35 1; 1999 ¢ 227 s 22; 2000 ¢ 460's 33

NOTE: This scction is repealed by Laws 2003, chapter 118, section 29, paragraph (a); as amended by Laws 2004, chapter
279; article 5, scction 10, effective July 1, 2005. Laws 2003, chapter 118, section 29, paragraph (a), the cffective date, as
amended by Laws 2004, chapter 279, article 5, section 10.

148B.69 DISCIPLINARY ACTIONS.

Subdivision 1. Forms of disciplinary action. When the commissioner finds that an
unlicensed mental health practitioner has violated a provision or provisions of this
chapter, the commissioner may take one or more of the followmg actions, only against
the individual practitioner: -

" (1) revoke the right to practice; -

(2) suspend the right to practice; °

3) 1mpose limitations or conditions on the practmoners provision of mentql
health services, the imposition of rehablhtdtlon requ1rements or the reqmrement of
practice under supervision;

(4) impose a civil penalty not exceeding $10, 000 for each sepdrdte violation, the
amount of the civil penalty to'be fixed so as to deprive the practitioner of any economic
advantage gained by reason ‘of the violation charged or to reimbursc the Office of
Mental He'llth Practice for all costs of the investigation and proceeding;

(5) order the practitioner to provide unremunerated professional scrvice under
supervision at a designated pubhc hospital, clinic, or other health care 1nslltut10n

(6) censure or reprimand the practitioner;

(7) impose a.fee on the praclmoner to reimburse the office for all or part of the
cost of the proccedings resulting in disciplinary action including, but not limited to, the
amount paid by the office for services. from. the Office of Administrative Hearings,
attorney fees, court reports, witnesses, reproduction of records, staff time, and expensc
incurred by the staff of the Office of Mental Health Practice; or

(8) any other action justified by the case.

Subd. 2. Discovery; subpoenas. In all matters relating to thé lawful activities of the
Office of Mental Health Practice, the commissioner of health may issue subpoenas and
compel the attendance of witnesses and thc production of all necessary papers, books,
rccords, documents, and other evidentiary material. Any person failing or refusing to

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004
1489 SOCIAL WORK, MARRIAGE AND FAMILY THERAPY, MENTAL HEALTH  148B.69

appear or -testify -regarding any matter about which thc person may bc lawfully
questioned or failing to produce any papers, books, records, documents, or other
ev1dent1ary materials in the matter to be-heard, after having been required by order.of
the -commissioner or by. a subpoena of the commissioner to do so may, upon
application to the district court in any district, be ordered to comply with the order or
subpoena. The commissioner of health may administer oaths to witnesses or take their
affirmation. Depositions may be taken within or without the state in the manner
provided by law for the taking of depositions in civil actions. A subpoena or other
process or paper may be served upon a person it names anywhere within the state by
any officer authorized to serve subpoenas or other process or paper in civil actions, in
the same manner as prescribed by law for service of.-process issued out of the district
court of this state.

Subd. 2a. Hearings. If the commissioner proposes to take action against the
practitioner as described in subdivision 1, the commissioner must first notify the person
against whom the action is proposed to be. taken and provide the person with an
opportunity to request a hearing under the contested case provisions of chapter 14. If
the person does not request a hearing by notifying the commissioner within 30 days
after service of the notice of the proposed action, the commissioner may pchee_d with
the action without a hearing. '

Subd. 3. Reinstatement. The commissioner may at the commissioner’s discretion
reinstate the right to practice and may impose any disciplinary measure listed under
subdivision 1.

Subd. 4. Temporary. suspension, In. addition to any other remedy prov1ded by law,
the commissioner may, actlng through a person to whom the commissioner has
delegated this authority and without a hearing, temporarijly suspend the right of an
unlicensed mental health practitioner to practicc if the commissioner’s delegatc finds
that the practitioner has violated a statute or rule that the commissioner is empowered
to enforce and continued practice by the practitioner would create a serious risk of
harm to others. The suspension is in effect upon service of a written order on the
practitioner specifying the statutc or rule violated. The order remains in effect until the
cominissioner issues a final order in the matter after a hearing or upon agreement
between the commissioner and the practitioner. Service of the order is effective if the
ordcr is served on the practitioner or counsel of record personally or by first class mail.
Within ten days of service of the order, the commissioner shall hold a hearing on the
sole issuc of whether there is a reasonable basis to continue, modify, or lift the

suspension. Bvidence presented by the officc or practitioner shall be in affidavit form

only. The practitioner or the counsel of record may-appear for oral argument. Within
five working days after the hearing, the commissioner shall issue the commissioner’s
order and, if the suspension is continued, schedule a contested casc hearing within 45
days after issuance of the order. The administrative law judge 'shall issue a report within
30 days after closing of the contested case hearing record. The commlssmner shall issue
a final order within 30 days after receipt of that report.

Subd. 5. Automatic suspension. The right to practice is automatically suspended if
(1) a guardian of an unlicensed mental health practitioner is appointed by order of a
court under sections 524.5-101 to 524.5-502, or (2) the practitioner is committed by
order of a-court pursuant to chapter 253B. The right to practice remains suspended
until the practitioner is restored to capacity by a court and, upon petition by the
practitioner, the suspension is terminated by the commissioner aftcr a hearing or upon
agreemeént between the commissioner and the practitioner.

Subd. 6. Public employees. Notwithstanding subdivision 1, the commissioner must
not take disciplinary action against an employcc of the state or a political subdivision of
the state. If, after an investigation conducted in compllancc with and with the authority
granted under sections 148B 60 to 148B.71, the commissioner determines that the
employee violated a provision or provisions of this chdpter the’ commissioner shall
report ‘to the employee’s employer the commissioner’s fmdmgs and the actions the
commissioner recommends that the employer take. The commissioner’s recommenda-
tions are not binding on the employer. :

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004

148B.69  SOCIAL WORK, MARRIAGE AND FAMILY THERAPY, MENTAL HEALTH 1490

Subd. 7. Release to obtain nonpublic data. An unlicensed mental health practition-
er who is the subject of an investigation must sign a release authorizing the commis-
sioner to obtain criminal conviction data, reports about abuse or neglect of clients, and
other information pertaining to investigations of violations of statutes or rulcs from the
Bureau of Criminal Apprehension, the Federal Bureau of Investigation, the Depart-
ment of Human Services, the Office of Health Facilities Complaints, private certifica-
tion organizations, counly social service agencies, the Division of Driver and Vehicle
Services in the Department of Public Safety, adult protection services, child protection
services, and other agencies that regulate provision of health care services. After the
commissioner gives written notice to-an individual who is the subject of an inVestiga—
tion, the agencies shall assist thc commissioner with the investigation by grvmg the
commissioner the requested data.

History: 1991 ¢ 292 art 2 5 59; 1Sp1994 ¢ 1 art 25 16; 1996 c305art 1s41; 1998 c
317 s 11; 2000 ¢ 460 s 34, 2004 ¢ 146 art 3 s 47

NOTE: This section is repe1led by Laws 2003, chapter 118, section 29, p'll"l"l”lph (a), as amended by Laws 2004, clnpter
279, article 3, -section 10, effective July 1. 2005. Laws 2003, Ch'lplel‘ 118, section 29, paragraph (a); the cffcctive’ date. as
amended by Laws 2004, chapter 279, article 3, section 10. B

148B.70 ADDITIONAL REMEDIES.

Subdivision 1. Cease and desist. The commissioner of health may issue a cease and
desist ‘order to stop a person from violating or threatening to violate a statute, rule, or
order which the Office of Mental Health Practicc has issued or is empowered to
enforce. The cease and desist order must state the reason for its issuance and give
notice of the person’s right to request a hearing under ‘sectionis 14.57 to 14.62. If, within
15 days of service of the order, the subject of the order fails to request a hearing in
writing, the order is  the final order of the commrssroner and is not reviewable by a
court or agency.

A hearing must be. mltrated by the Office of Mental Health Practice not later than
30 days from the date of the office’s receipt of a written hearmg, request. Within 30
days of receipt of the administrative law judge’s report, the commissioner shall issue a
final order modifying, vacating, or makmg permanent the cease and desist ofder as the
facts require. The fmal order remains in_effect until modrﬁed or vacated by the
commissioncr.

When a request for a- stay accompanies a timely hearmg requcst the ¢ commissioner
may, in the commissioner’s discretion, grant the stay. If the commissioner does not
grant a requested stay, the commissioner shall refer the request to the Office of
Administrative Hearmgs within three workmo days of receipt of the request. Within ten
days after receiving the request from the commissioner, an. administrative law judge
shall issue a recommendation to grant or deny the stay. T he commissioner shall grant
or deny the stay within five days of receiving the administrative law ]udge $ recommen-
dation.

In the event of noncomplrance with a cease and. d651st order the commissioner
may institute a proceeding in Henncpin County District Court to obtain injunctive
relief or other appropriate relief, including a civil penalty payable to the Office of
Mental Health Practice not exceeding $10,000 for each separate violation.

Subd. 2. Injunctive relief. In addition to any other remedy provided by law,
including the issuance of a cease and desist order under subdivision 1, the commission-
er may in the commissioner’s own name bring an action in Hennepin County District
Court for injunctive relief to restrain an unlicensed. mental health practitioner from a
violation or threatened violation of any statute, rule, or order which the commissioner
is empowered to regulate, enforce, or issue. A temporary restraining order must be
granted in the proceeding if continued activity by a practitioncr would create a serious
risk of harm to others. The commissioner need not show irreparable harm. .

Subd. 3. Additional powers. The issuance of a ccasc and desist order or injunctive
relief granted under this section does not relieve a practitioner from criminal prosecu-
tion by a- competent authority or from disciplinary action by the commissioner.

History: 1991 ¢ 292 art 2 s 60
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NOTE: This section-is repealed by Laws 2003, chapter 118, section 29, paragraph (a), as amended by Laws 2004, chapter
279, article 5, scction 10, cffective July 1, 2005. Laws 2003, chapter 118, scction 29, paragraph (a), the effective date, as
amended by Laws 2004, chapter 279, article 5, section '10.

148B.71 MENTAL HEALTH CLIENT BILL OF RIG'HTS. '

Subdivision 1. Scope. All unlicenscd mental health practitioners, other than those
providing services in a facility or program licensed by the commissioner of health or the
commissioner of human services, shall provide to each client prior to providing
treatment a written copy of the mental health client bill of rights. A copy must also be
posted in a prominent location in the office of the mental health practitioner.
Reasonable accommodations shall be made for those clients who cannot read or who
have communication impairments and those who do not read or speak English. The
mental health client bill of rights shall include the following:

(a) the name, title, business address, and telephone number of the practitioner;

(b) the degrees, training, cxperience, or other qualifications of the practitioner,
followed by the following statement in bold print:

“THE STATE OF MINNESOTA HAS NOT ADOPTED UNIFORM EDU-
CATIONAL AND TRAINING STANDARDS FOR ALL MENTAL HEALTH
PRACTITIONERS. THIS STATEMENT OF CREDENTIALS IS FOR INFORMA-
TION PURPOSES ONLY.”

(c¢) the name, business address, and telephone number of the practitioner’s
supervisor, if any;

(d) notice that a client has the right to file a complaint with the practitioner’s
supervisor, if any, and the procedure for filing complaints;

(e) the name, address, and telephone number of the Officc of Mental Health
Practice and notice that a client may file complaints with the office;

(f) the practitioner’s fees per unit of service, the practitioner’s method of billing
for such fees, the names of any insurance companies that have agreed to reimburse the
practitioner, or health maintenance organizations with whom the practitioner contracts
to provide service, whether the practitioner accepts Medicare, medical assistance, or
general assistance medical care, and whether the practitioner is willing to accept partial
payment, or to waive payment, and in what circumstances;

(g) a statement that the client has a right to reasonable notice of changes in
scrvices or charges;

(h) a brief summary, in plain language, of the theoretical approach used by the
practitioner in treating patients;

(i) notice that the client has a right to complete and current information
concerning the practitioner’s assessment and recommended course of treatment, in-
cluding the expected duration of trcatment;

(j) a statement that clients may expect courteous treatment and to be free from
verbal, physical, or sexual abuse by the practitioner;

(k) a statement that client records and transactions with the practitioner are
confidential, unless release of these records is authorized in writing by the client, or
otherwise provided by law;

(1) a statement of the client’s right to be allowed access to records and written
information from records in accordance with section 144.335;

(m) a statement that other scrviccs may be available in the community, including
where information conccrning services is available;

(n) a statement that the client has the right to choose freely among available
practitioners, and to change practitioners after services have begun, within the limits of
health insurance, medical assistance, or other health programs;

(0) a statement that the client has a right to coordinated transfer when there will
be a change in the provider of services;

(p) a statement that the client may refuse services or treatment, unless otherwise
provided by law; and
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(q) a statement that the client may assert the client’s rights without retaliation.

Subd. 2. Acknowledgment by client. Prior to the provision of any service, the client
must sign a written statement attesting that the cllent has rccelved the client bill of
rights.

History: 1991 ¢ 292 art 2 s 61; 2000 c 460 s 35

NOTE: This scction is repealed by Laws ”003 Lhapu,r 118, :ecuon 29, par: maph (a), as amended by Lm: ”004 chapter
279, article 5, section 10, effective July 1, 2005. Laws 2003, chapter 118 section 29, patagraph (a) the effective date, as
amended by Laws 2004, chapter 279, article 5, section 10.

148B 72 [chealed 1Sp1993 clart9s 73]
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