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148A.01 DEFINIFIONS.

Subdivision' 1. General. The defmmons in this section apply to sectlons 148A 01 to
148A.04,148A.05, and 148A.06.

Subd. 2. Emotionally dcpendent. “Emotlonally dependcnt means that the nature
of the patient’s or former paticut’s emotional condition and the nature of the treatment
provided by the psychotherapist are such that the psychotherapist knows or has reason
to believe that the patient or former patlcnt is unable to withhold consent to scxual
contact by thie psychotherapist.

Subd. 3. Former patient. “Former patient” means a person who was given
psychotherapy within two years ‘prior to’sexual contact with the psychothcrdplst

Subd. 4. Patient. “Paticnt” means a person ‘who secks or obtams psycholherapy

. " Subd. S. Psychotherapist. “Psychotheraplst means,a physlclan psychologlst nurse,
chemical dependency counselor, social worker, member of the clergy, marriage and
family therapist, mental health. service provider, licensed professmnal counsclor, or
other person, whether or not licensed by the state, who .performs or purports -to
perform psychotherapy.

Subd. 6. Psychotherapy. “Psychotherdpy means the profewondl treatmcnt assess-
ment, or counseling of a mental or emotional illness; symptom, or condition.

Subd. 7. Sexual contact. “Scxual contact” means any of the following, whether or
not occurring with the consent.of a patient,or former patient: .

(1) sexual intercourse, cunmilingus,” felldtlo anal intcrcourse ‘or any mt1uslon
however slight, into the genital or anal openings of the patient’s or -former patient’s
body by any part of the :psychothcrapist’s body or by amy object used by the
peychothemplst for this purpose, or any intrusion, however slight, into.the genital or
anal opcnings of the psychotherapist’s body by any part of the patient’s. or former
patient’s body or by any objcct used by the patient or former patient for this purpose, if
agreed to by the psychotherapist; :

(2) kmlng of, or the intentional touchmo by the psychothcrdplst of the patlenl s or
former patient’s genital area, groin, inner thlgh buttocks, or breast or of the clothing
covering any of these body parts; .

(3) kissing of, or the intentional touching by the patient or former patlent of the
psychotherdplst s genital arca, groin, inncr thigh, buttocks, or breast or of the clothing
covering..any of these body parts if the psychotherdplsl agrees to. the klssmg or
intentional touching. . .

“Scxual contact” includcs requests by the psychotherapist for conduct described in
clauses (1) to (3). o -

“Scxual contact” does not include conduct described in clause (1) or (2) thdt is a
part of standard medical treatment of a patient. A ,

Subd. 8.-Therapeutic. deception. “Therapeutic deceptlon means a representatlon
by a psychotherapist that sexual contact with the,psychothcrapist is consistent w1th or
part of the patient’s or former patient’s treatment. : -

History: 1986 ¢ 3725 1; 1Sp1986 ¢ 3 art 25 22; 1987 ¢ 347 art'l s 19; 2()()3 clI8s3
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148A.02 CAUSE OF ACTION FOR SEXUAL EXPLOITATION.

A cause of action against a psychotherapist for sexual exploitation exists for a
patient or former patient for injury caused by sexual contact with the psychotherapist, if
the sexual contact occuried:

(1) during the period the patient was receiving psychotherapy from the psychother-
apist; or

(2) after the period the patient received psychotherapy from the psychotherapist if
(a) the former patient was emotionally dependent on the psychotherapist; or (b) the
sexual contact occurred by means of therapeutic deception.

The patient or former patient may recover damages from a psychotherapist who is
found liable for sexual exploitation. It is not a defense to the action that sexual contact
with a patient occurred outside a therapy or treatment session or that it occurred off
the premises regularly used by the psychotherapist for therapy or treatment sessions.

History: 1986 ¢ 3725 2

148A.03 LIABILITY OF EMPLOYER.
(a) An employer of a psychotherapist may be liable under section 148A.02 if:

(1) the employer fails or refuses to take rcasonable action when the employer
knows or has reason to know that the psy(,hotherapist engaged in sexual contact with
the plaintiff or any other patient or former patient of the psychotherapist; or

(2) the employer fails ‘or refuses to make inquiries of an employer or former
employer, whose name and address have been disclosed to the employer and who
employed the psychotherapist as a psychotherapist within the last five years, concerning
the occurrence of sexual contacts by the psycholherdpmt with patients or tormer
patients of the psychotherapist. -

(b) An employer or former employer of a psychotherapist may be liable under
scction 148A.02 if the employer or former employer:’

(1) knows of the occurrence of sexual contact by the psychotheraplst with patients
or former patients of the psychotherapist;

(2) receives a specific written request by another cmployer or prospective employ-

er of the psychotherapist, engaged in the busincss of psychotherapy, concerning the
existence or nature of the scxual contact; and

(3) fails or refuses to disclose the occurrence of the sexual-contacts.

(¢) An cmployer or former employer may .be liable under scction 148A.02 only to
the extent that the failure or refusal to take any action réquired by paragraph (a) or (b)
was a proximate and actual cause of any damages sustained.

(d) No cause of action arises, nor may a licensing board in this state take
disciplinary action, against a’ psychotherapist’s emponer or former cmployer who in
good faith comphes with this section.

History: 1986 ¢ 372 s 3

148A.04 SCOPE OF DISCOVERY.
*In an action for sexual cxploitation, evidence of the plaintiff’s sexual history is not
subject to discovery except when the plaintiff claims damage to sexual functioning; or

(1) the defendant requests a hearing prior to conducting discovery and makes an
offer of proof of the relecvancy of the history; and

(2) the court finds that the history is relevant and that the probative value of the
history outweighs its prejudicial effect.

The court shall allow the discovery only of specific information or examples of the
plaintiff’s conduct that arc determined by the court to be relevant. The court’s order
shall detail the information or conduct that is subject to discovery.

History: 1986 ¢ 372s 4 .
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148A.05 ADMISSION OF EVIDENCE. -
In an action for sexual exploitation, cvidence of the plaintiff’s sexual history is not
admissible except when:

(1) the défendant requests a hcarmg prior to tr1a1 dnd mal\es an oﬂer of proof of
the relevancy of the history; and :

(2) the court finds that the history is relcvanl and thdt the pI'ObdthC value of the
history outweighs its prejudicial effect.

The court shall allow the admission only of specific information or examples of the
plaintiff’s conduct that are determined by the court to be relevant. The court’s order
shall detail the information or conduct that is admissible and no other such. _evidence
may be mtroduced '

Violation of the terms of the order may be grounds for a new trlal
History: 1986 ¢ 3725 6

148A.06° LIMITATION PERIOD

An action for sexual cxplmtatlon shall be commenced w1th1n five years aftcr the
causc of action arises. i

History: 1986 ¢ 372s 7
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