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119B 011 DEFINITIOI\S

Subdivision 1. Scope For.the purposes of this chapter the followmg terrns have
the meanings given.

. Subd. 2. Appllcant “Chlld care fund applicants” ‘means aIl parents stepparents,
legal guardlans or eligible relative caregivers who are members of the family and reside
in the household that applies for child care assistance under the child “care fund.

Subd. 3. Application. “Application” means the submission to a county agency, by
or on behalf of a family, of a completed, signed, -and dated child care assistance
universal application: form that indicates the family’s. desire to receive assistance.

Subd. 4. Child. “Child” means a person’ 12 years old or younger, or a person age
13 or 14 who is handicapped, as defined in section 125A.02.

Subd. 5. Child care. “Child care” means the care of a child by someone other’ than
a parent, stepparent, legal guardian, eligiblc relative carcgiver, -or the spouses of any of
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the foregoing in or outside the child’s own home for gain or otherwise, on a regular
basis, for any part of a 24-hour day.

Subd. 6. Child care fund. “Child care fund” means a program under this chapter
providing: '

(1) financial assistance for child care to parents engaged in employment, job
search, or education and training leading to employment, or an at-home infant child
care subsidy; and '

(2) grants to develop, expand, and improve the access and avajlability of child care
services statewide.

Subd. 7. Child care services. “Child care services” means the provision of child
care as defined in subdivision 5.

Subd. 8. Commissioner. “Commissioner” means the commissioner of human
services. .

Subd. 9. County board. “County board” means the board of county commissioners
in each county.

Subd. 10. Department. “Department” means the Department of Human Services.

Subd. 10a. Diversionary work program. “Diversionary work program” means the
program established under section 256J.95.

Subd. 11. Education program. “Education program” means remedial or basic
education or English as a second language instruction, a program leading to a general
equivalency or high school diploma, postsecondary programs excluding postbaccalau-
reate programs, and other education and training needs as documented in an employ-
ment plan, as defined in subdivision 12. The employment plan must outline education
and training needs of a recipient, meet state requirements for employment plans, meet
the requirements of this chapter, and Minnesota Rules, parts 3400.0010 to 3400.0230,
and meet the requirements of programs that provide federal reimbursement for child
care services.

Subd. 12. Employment plan. “Employment plan” means employment of recipients
financially eligible for child care assistance, or other work activities defined under
section 256J.49, approved in an employability development, job search support plan, or
employment plan that is developed by the county agency, if it is acting as an
employment and training service provider, or by an employment and training service
provider certified by the commissioner of employment and economic development or
an individual designated by the county to provide employment and training services.
The plans and designation of a service provider must mect the requirements of this
chapter and chapter 256] or chapter 256K, Minnesota Rules, parts 3400.0010 to
3400.0230, and other programs that providc federal reimbursement for child care
services. _

Subd. 13. Family. “Family” means parents,- stepparents, guardians and their
spouses, or other eligible relative caregivers and their spouses, and their blood related
dependent children and adoptive siblings under the age of 18 years living in the same
home including children temporarily absent from thc household in settings such as
schools, foster care, and residential treatment facilities or parents, stepparents, guard-
ians and their spouses, or other relative caregivers and their spouses temporarily absent
from the houschold in settings such as schools, military scrvice, or rehabilitation
programs. When a minor parent or parents and his, her, or their child or children are
living with other relatives, and the minor parent or parents apply for a child care
subsidy, “family” means only the minor parent or parents and their child or children.
An adult age 18 or older who meets this definition of family and is a full-time high
school or postsecondary student may be considered a dependent member of the family
unit if 50 percent or more of the-adult’s support is provided by the parents, stepparents,
guardians, and their spouses or eligible relative caregivers and their spouses residing in
the same household. .

" Subd. 14. Human services board. “Human services board” means a board estab-
lished under section 402.02, Laws 1974, chapter 293, or Laws 1976, chapter 340.
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Subd. 15. Income. “Income” means carned or unearned income: received by all
family members, including public assistance cash benefits and at-home infant child carc
subsidy payments, unless specifically excluded and child support and mainténance
distributed to the family under section 256.741, subdivision 15. The following are
excluded from income: funds used to pay for health insurance premiums for family
members, Supplemental Security Income, scholarships, work-study income, and grants
that cover costs or reimbursement for tuition, fees, books, and educational supplies;
student loans for tuition, fees, books, supplies, and living expenses; state and federal
€arned income tax credlts assistance specifically e)tcluded as income by law; in-kind
income such as food’ support, energy. assistance, foster care assistance, medical assis-
tance, child care assistance, and housing subsidies; earned income of full-time or part-
time students up to the age of 19, who have not earned a high school diploma or GED
high school equivalency diploma including earnings from summer employment; grant
awards under the family subsidy program; nonrecurring lump sum income ounly to the
extent that it is earmarked and used for the purpose for which it is paid; and any
iricome assigned to the public authority according to section 256.741.

Subd. 16. Legal nonlicensed child care provnder “Legal nonlicensed child care
provider” :means a child care provider who is excluded from licensing requirements
under section 245A.03, subdivision 2.

Subd. 17. MFIP. “MFIP” means the Minnesota family 1nvcstment program, the
state’s TANF program under Public. Law 104-193, Title I, and includes thc MFIP
program under chapter 256J, the work first program under chapter 256K, and trlbal
contracts under section 119B.02, subdivision 2, or 256.01, subdivision 2. :

Subd. 18. Postsecondary educational systems “Postsecondary educational system's
means the University of Minnesota Board of Regents and the Board of Trustees of the
Minnesota State Colleges'and Universitiés.

Subd. 19. Provider. “Provider” means: (1) an ‘individual or child care center or
facility, either licensed or unhcensed providing legal child care services as defined
under séction 245A.03; or (2) an’individual or child care center or facility holding a
valid child care license issued by another state or a tribe and providing child care
servicés in the licensing state or in the area under the licensing tribe’s jurisdiction. A
,legally unlicensed family child carc prov1der must be at least 18 years of age, and not a
member of the MFIP assistance unit or a member of the family receiving child carc
assistance to be’ authorized under this chapter.

Subd. 19a. Registration. “Registration” means the process used by a county to
determine whether the provider selected by.a family applying for or receiving child care
assistance to carc for that family’s children meets the requirements necessary for
payment of child care assmtance for care provided by that provider. '

Subd:20. Transition year families. “Transition year families” means families who
have received MFIP assistance, or who ‘were cligiblc to receive MFIP. assistance after
choosing to discontinue receipt of the cash portion of MFIP assistance under section
256J.31, subdivision 12, or families who -have received DWP .assistance under section
256J1.95 for at Icast three of the last six months before losing eligibility for MFIP or
DWP: Transition year child care may be used to support employment or job search.
Transition year child care is not available to families who have been disqualified from
MFIP or DWP due to fraud. :

Subd. 20a. Transition yéar extension families. “Transition year extcnsion familics”
means families who have completed their transition year of child care assistance under
this subdivision'and who' are cligible for, but on a waiting list for; services under séction
119B.03. For purposcs of sections 119B.03, subdivision 3, and 119B.05, subdivision 1,
clause (2), familics:participating in extended transition year shall not be considered
transition year familics. Transition year: extension.child care may be used to support
employment or a job search that meets the. requirements of section 119B.10 for the
length of time necessary for families to be moved from the baslc sliding fee waiting list
into the basic sliding fee program. :
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Subd. 21. Recoupment of overpayments. “Recoupment of overpayments” means
the reduction of child care assistance payments to an eligible family or a child care
provider in order to correct an overpayment of child care assistance.

Subd. 22. Service period. “Service pcriod” means the biweekly period used by the
child care assistance program for billing and payment purposes.

History: 1SpI1985 ¢ 14 art 9 s 72; 1987 ¢ 403 art 3 s 59; 1988 ¢ 689 art 2 5 223; 1989
¢ 282 art 25 135-140; 1990 ¢ 375 s 3; 1990 ¢ 568 art 4 5 34-38; 1992 ¢ 513 art 8 5 26,27;
1994 ¢ 483 5 1; 1995 ¢ 207 art 4 s 22,23; 1Sp1995 ¢ 3 art 16 s 13; 1996 ¢ 395 5 18; 1997 ¢
162 art 45 1-8; 1998 ¢ 397 art 11 s 3; 1998 ¢ 407 art 6 s 1; 1999 ¢ 159 s 7-12,154; 1999 ¢
205 art 15 3-10,69; art 5 5 1,2,21; 2000 ¢ 260 s 19,89; 2000 c 488 art 10 s 1; 2000 ¢ 489
art 1.5 2-4; 15p2001 ¢ 3 art 15 1,2; 2002 ¢ 279 5 1,2; 2003 ¢ 130 s 5,6; 1Sp2003 ¢ 9 art 12
s 1; 18p2003 ¢ 14 art 1 s 106; art 9 s 1-7; 2004 ¢ 206 s 52; 2004 c 288 art 4 s 1-6

119B.02 DUTIES OF COMMISSIONER.

Subdivision 1. Child care services. The commissioner shall develop standards for
county and human services boards to provide child care services to enable eligible
families to participate in employment, training, or education programs. Within the
limits of available appropriations, the commissioner shall distribute money to counties
to reduce the costs of child care for eligible families. The commissioner shall adopt
rules to govern the program in accordance with this section. The rules must establish a
sliding schedule of fees for parents receiving child care services. The rules shall provide
that funds received as a lump sum payment of child support arrcarages shall not be
counted as income to a family in the month received but shall be prorated over the 12
months following reccipt and added to the family income during those months. The
commissioner shall maximize the use of federal money under title I and title IV of
Public Law 104-193, the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, and other programs that provide federal or state reimbursement for child
care services for low-income families who arc in education, training, job search, or
other activities allowed under those programs. Money appropriated under this section
must be coordinated with the programs that provide federal reimbursement for child
care services to accomplish this purpose. Federal reimbursement obtained must be
allocated to the county that spent money for child care that is federally reimbursable
under programs that provide federal rcimbursement for child care services. The
countics shall use the federal money to expand child care services. The commissioner
may adopt rules under chapter 14 to implement and coordinate federal program
requirements.

Subd. 2. Contractual agreements with tribes. The commissioner may enter into
contractual agreements with a federally recognized Indian tribe with a reservation in
Minnesota to carry out the responsibilities ‘of county human service agencies to the
extent nccessary for the tribe to operate child carc assistance programs under sections
119B.03 and 119B.05. An agreement may allow for the tribe to be reimbursed for child
care assistance services provided under section 119B.05. The commissioner shall
consult with the affected county or counties in the contractual agreement negotiations,
if the county or counties wish to be included, in order to avoid the duplication of
county and tribal child care services. Funding to support services under section 119B.03
may be transferred to the federally recognized Indian tribe with a rescrvation in
Minnesota from allocations available to countics in which reservation boundaries lie.
When funding is transferred under scction 119B.03, the amount shall be commensurate
to cstimates of the proportion of reservation residents with characteristics identified in
scction 119B.03, subdivision 6, to the total populatlon of county residents with thosc
same characteristics.

Subd. 3. Supervision of counties. The commissioner shall supervise child care
programs administered by the counties through standard-setting, technical assistance to
the countics, approval of county child care fund plans, and distribution of public money
for services. The commissioner shall provide training and other support services to
assist counties in planning for and implementing child care assistance programs. The
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commissioner shall ddOpt rules under chapter 14 that cstablish minimum administrative
standards for the provision of child carc services by county boards of commissioners.

Subd. 4. Universal application form. The commissioner must devdop and make
available to all counties a universal application form for child care assistance under this
chapter. The commissioner may develop and make available to all counties a child care
addendum form to be used to supplement the.combined application form.for MFIP,
DWP, or Food Support or to supplement other statewide application forms for public
assistance programs for families applying for one of these programs in addition to child
carc assistance. The application must provide notice of eligibility requirements for
assistance and penalties for wrongfully obtaining assistance.

Subd. 5. Program integrity. For child care -assistance programs under this chapter
the commissioner shall enforce, in cooperation with the commissioner. of human
_ services, the rcquirements for program integrity and fraud prevention mvestrgatlons
undcr sections 256.046, 256.98, and 256.983. .

Subd. 6. Data. Data collected, maintained, used, or disseminated by the welfarc
system pert’umng to persons selected as legal nonlicensed child care’ providers by
families receiving child care assrstance shall be treated as licensing data as prov1ded in
section 13.46, subdivision 4.

* History: 1Sp1985 ¢ 14 art 9 s 72; 1987 ¢ 403 art 2 s 146; art 35 60; 1989 ¢ 282 art 2 s
141; 1990 ¢ 432 5 1; 1991 ¢ 292 art 5 5 52, 1995 ¢ 207 art 4 s 24, 1995 ¢ 257 art 1 s 17;
1997 c 162 art 45 9; 1998 ¢ 407 art 6 s 2; 1999 ¢ 159 s 13; 1999 ¢ 205 art 1 s 11-14; 2001
c 178 art 2 s 5 1151)2003 cl4art 958 2004 c 288 art' 4 s 7;,°2004 ¢ 290 s 24

119B 025 DUTIES OF COUNTIES.

Subdivision 1. Factors Whl(,h must be verified. (a) The county shall verlty the
following at all jnitial child care apphcatrons using the unijversal application:

(1) identity of adults; ' ‘

(2) presence of thé minor child in thc home rf questionable;

(3) relationship of minor child to the parent, steppdrent legal guardran eligible
relative caretaker, or the spouses of any of the f01 egomg, '

(4) age;

(5) immigration status, if related to eligibility;
(6) Social Security number, if given;

.(7) income; '

(8) spousal support and child support pc\yments made {0 persons outsu:le the
household; . , _ .

(9) residence; and . :
(10) inconsistent information, if related to eligibility.

(b) If a family did not usc the universal application to apply for child care
assistance, the family must complete the universal appllcatron at its next eligibility
redetermination and the county must verify the factors listed in paragraph (a) as part of
that redetermination. Once a family has compleled a universal application, the county
shall use the redetermination form descrlbed in paragraph (c) for thdt famrlvs
subsequent redetermmatlons

(c) The commissioner Shdll develop a recertification form to redetcrmme eh«ubrhly )
that minimizes paperwork for the county and the participant.

Subd. 2. Social Security ; numbers The county must request Socml Securlty
numbers from all applrcanls for child care assistance under this chapter. A county may
not deny child care assistance solely on the basis of failurc of an applicant to report a
Social Security number. -

History: 1Sp2003 ¢ 14 art 959
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119B.03 BASIC SLIDING FEE PROGRAM.

Subdivision 1. Allocation period; notice of allocation. When the commissioner
notifies county and human service boards of the forms and instructions they are to
follow in the development of their child carc fund plans required under section
119B.08, subdivision 3, the commissioner shall also notify county and human services
boards of their estimated child care fund program allocation for the two years covered
by the plan. By October 1 of each year, the commissioner shall notify all counties of
their final child care fund program allocation.

Subd. 2. Waiting list. Each county that receives funds under this section must keep
a written record and report to the commissioner the number of eligible families who
have applied for a child care subsidy or have requestcd child care ‘assistance. Counties
shall perform a preliminary determination of eligibility when a family requests child
carc assistance. At a minimum, a county must make a preliminary determination of
eligibility bascd on family size, income, and authorized activity. A family seeking child
carc assistance must provide the required information to the county. A family that
appears to be_eligible must be put on a waiting list if funds are not immediately
available. The waiting list must identify students in need of child care. Counties must
review and update their waiting list at [east every six months.

Subd. 3. Eligible participants. Families that meet the eligibility requirements
under sections 119B.07, 119B.09, and 119B.10, except MFIP participants, diversionary
work program, and transition year families are eligible for child care assistance under
the basic sliding fee program. Families enrolled in the basic sliding fee program shall
be continued until they are no longer eligible. Child care assistance prov1ded through
the child care fund is considered assistance to the parent.

Subd. 4. Funding priority. (a) First priority for child care assistance under the
basic sliding fee program must be given to eligible non-MFIP families who do not have
a high school or general equivalency diploma or who need remedial and basic skill
courses in order to pursue employment or to pursue education leading to employment
and who need child care assistance to participate in the education program. Within this
priority, the following subpriorities must be used:

(1) child care needs of minor parents; .

(2) child care needs of parents under 21 years of age; and :

(3) child care needs of other parents within the priority group described in this
paragraph.

(b) Second priority must be given to parents who have completed their MFIP or
DWP transition year, or parents who are no longer receiving or eligible for diversionary
work program supports. -

(c) Third priority must be given to families who are eligible for portable basic
sliding fee assistance through the portability pool under subdivision 9.

(d) Families under paragraph. (b) must be added to the basic sliding fee waiting list
on the date they begin the transition year under section 119B.011, subdivision 20, and
must be moved into the basic sliding fee program as soon as possible after they
complete their transition year.

Subd. 5. Review of use of funds; reallocation. (a) After each quarter, the
commissioner shall review the use of basic sliding fee program allocations by county.
The commissioner may reallocate unexpended or unencumbered money among those
counties who have expended their full allocation or may allow a county to cxpend up to
ten percent of its allocation in the subsequent allocation perlod

(b) Any unexpended state and fcderal appropriations from the first year of the
biennium may be carried forward to the second year of the biennium.

Subd. 6. Allocation formula. The basic sliding fee statc and federal funds shall be
allocated on a calendar year basis. Funds shall be allocated first in amounts equal to
each county’s guaranteed floor according to subdivision 8, with any remaining available
funds allocated according to the following formula:
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(a) One-fourth of the funds shall be allocated in proportion to each county’s total
expenditures for the basic-sliding fee child care program rcported during the most
reccent fiscal year completed at the time of the notice of allocation.

(b) One-fourth of the funds shall be allocated based on the number ‘of families
participating in the transition year child careé program as reported during the most
recent quarter completed at the time of the noticc of allocation.

(¢) One-fourth of the funds shall be allocated in proportion to each county’s'most
recently reported first, sucond, and.third priority waiting list as defined in subdivision 2.

(d) One-fourth of the funds must be allocated in proportlon to cach county’s most
recently reported waiting list as defined in subdivision 2.

Subd. Ga. Allocation due to increased funding. When funding increases are
implemented within a calendar year, every county must receive-an allocation at-least
equal to its original allocation for the: same ‘time period. The remainder of - the
allocation must be recalculated to xcﬂect the funding increase, '1C(,01d1n0 to formulds
identified in subdivision 6.

Subd. 6b. Aliocation due to decreased fundmo When' funding decreases are
implemented within a calendar year, county dlloccmons must be reduwd in an amount
proportionate to the reduction in the total allocation for the same time period. This
applies when a funding decreasc, necus]tatcs the revmon 01‘ an existing (.dlenddl year
allocation.

Subd. 7 [Repealed, ]999 c 205 art1s 73]

- Subd. 8. Guaranteed floor. (a) Beommno January 1, 1996 cach countys guaran-
teed floor shall equal 90 percent of the allocallon received in the preceding calenddr
year. For the period January 1, 1999, to December 31, 1999, cach county’s guaranteed
floor must be cqual to its orlgmdl calendar year 1998 allocation or its actual earnings
for calendar year 1998, whichever is less.

(b) When the amount of funds available for ﬂllocmon is. lcss thdn the amount
available in the previous year, each county’s previous year alloc‘ltlon shall be reduced in
proportion to the reduction in " the statcwxde fundmg, for the purpose of (.s,tabh:,hm(y
thé guarantecd floor.

Subd. 9. Portability pool. (a) The commissioner shall estabhsh a pool of up to hve ,
percent ‘of the annual appropriation for the basic sliding fec -program to provide
continuous child care assistance for eligible familics who move between Minnesota
counties. At the end of each allocation period, any unspent funds in the portability pool
must be used for assistance under the basic sliding fee program. If expenditures from
the portability pool exceed the -amount of moncy dvalldblc the reallocatlon pool must
be reduced to cover these shortages. .

(b)-To be cligible for portable basic slidirig fce assistance, a family that. has moved
from a county in wluch it was receiving basic shdmv fee assistance to a county with a
waiting list for the basic sliding fee program must: :

(1) meet the income" and cligibility - guidelines for the bzmc, sliding fee ptoomm
dnd

(2) notify the new county of residence within 60 days of moving ‘and submit
information to the new county of re51dcnce to verify elwlblhty for the bas1c slldmg fcc
program. ;

(c) The rccelvmg (,ounty must
. (1) accept administrative. 1cspon51blhty for apphcants for portable b'lslc b]ldln“ 1ee
assistance at the ¢nd of the two months of assistance under the Unitary Residency 'Act

(2) continue basic sliding fee assistance for the lesser of six months or until the
family is able to rececive assistance under the county’s regular basic sliding program;
and _ . ) . . .

(3) notify the commissioner through.the quarterly reporting process of any family
‘that meets the criteria of the portable basic sliding tee assistance pool.
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Subd. 10. Application; entry points. Two or more methods of applying for the
basic sliding fee program must be available to applicants in each county. To meet the
requirements of this subdivision, a county may provide alternative methods of applying
for assistance, including, but not limited to, a mail application or application sites that
are located outs1de of government offices.

History: I1Spi985 c 14 art 95 72; 1987 c 403 art 3 s 61 1988 ¢ 689 art 2 s 224; 1989
c 282 art 25 142; 1990 ¢ 568 art 4 s 39-41; 1991 ¢ 292 art 5 5 53; 1992 ¢ 464 art 1 s 31;
1992 ¢ 513 art 8 5 28,29;° 1995 ¢ 207 art 4 s 25-29; 1997 ¢ 162 art 1 s 19; art 4 5 10-17;
1998 ¢ 254 art 1 s 29; 1999 ¢ 159 s 14,15; 1999 ¢ 205 art 1 s 15-20,69; 2000 c 489 art I s
5,6; 1Sp2003 c 14 art 1 s 1; art 95 10,11; 2004 ¢ 288 art 45 8-11

1198.035 AT-HOME INFANT CHILD CARE PROGRAM.

Subdivision 1. Establishment. A family in which a parent provides care for the
family’s infant child may reccive a subsidy in lieu of assistance if the family is eligible
for or. is receiving assistance under the basic sliding fee program. An eligible family
must meet the eligibility factors under section 119B.09, except as provided in subdivi-
sion 4, and the requirements of this section. Subject to federal match and maintenance
of effort requirements for the child care and development fund, the commissioner shall
establish a pool of up to three percent of the annual appropriation for the basic sliding
fee program to provide assistance under the at-home infant child care program and for
administrative costs associated with the program. At thc end of a fiscal year, the
commissioner may carry forward any unspent funds under this section to the next fiscal
year within the same biennium for assistance under the basic sliding fee program.

Subd. 2. Eligible families. A family w1th an infant under the age of one year is
eligible for assistance if:

(1) the family is not recelvm0 MFIP, othcr cash assistance, or other child care
assistance;

(2) the family has not previously rcceived a life-long total of 12 months of
assistance under this section; and

(3) the family is partlclpatmg in the basic sliding fee program or providcs
verification of participating in an authorized activity at the time of application and
meets the program requirements.

Subd. 3. Eligible parent. A family is eligible for assistance under this section if one
parent cares for the family’s infant child. The eligible parent must:

(1) be over the age of 18;

(2) care for the infant full time in the infant’s home; and

(3) care for any other children in the family who are eligible for child care
assistance under this chapter. : _ .

For purposes of this section, “parent” means birth parent, adoptive parent, or
stepparcnt.

Subd. 4. Assistance. (a) A family is hmlted to a lifctime total of 12 months of
assistance under subdivision 2. The maximum rate of assistance is equal to 90 percent
of the rate established under section 119B.13 for care of infants in licensed family child
care in the applicant’s county of residence.

. (b) A participating family must report income and other family changes as
specified in the county’s plan under section 119B.08, subdivision 3.

(c) Persons who are admitted to the at-home infant child care program retain their
position in any basic sliding fee program. Persons leaving the at-home infant child care
program reenter the basic sliding fee program at the position they would have
occupied.

(d) Assistance under this section does not establish an employer-employee rela-
tionship between any member of the assisted family and the county or state.

Subd. 5. Implementation. The commissioner shall implement the at-home infant
child care program under this section through counties that -administer the basic sliding
fee program under section 119B.03. The commissioner must develop and distribute
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consumer information on the at-home infant child care program to assist parents of
infants or expectant parents in making informed child care decisions.

History: 2004 ¢ 288 art 4 5 12 . .
119B.04 FEDERAL CHILD CARE AND DEVELOPMENT F UN'D'

Subdivision 1. Commissioner to administer program. The commissioner is author-
ized and directed to receive, administer, and expend funds available under the child
care and development fund under Public Law 104-193, Title V1.

Subd. 2. Rulemaking authority. The commissioner may adopt rules. under chapter
14 to administer the child care and development fund.

History: 1991 ¢ 292 art 5 5 54, 1Sp1995 ¢ 3 art 16 s 13, 1997c 16’ art 4 ]8 1999 ¢
205art1s 21

119B.05 MFIP CHILD CARE ASSISTANCE PROGRAM.

Subdivision 1. Eligible partrcrpants Families eligible for child care assrstance
under the MFIP child care program are:

(1) MFIP participants who are employed or in job search and meet the requlre-
ments of section 119B.10;

(2) persons who are members of transition year famrhes under section 119B. 011,
subdivision 20, and meet the requirements of section 119B.10; * :

(3) families who are part1c1pat1ng in employment orientation or job search, or
other employment or training activities that are included in an approved employability
development plan under section 256J.95;

(4) MFIP families who are part101pal1ng in work ]Ob search, JOb support, employ-
ment, or training activities as required in their employment plan, or in appeals
hearings, assessments, or orlentatrons according to chapter 256];

(5) MFIP families who are participating in social serviccs activities under chapter
256] as required in their employment plan approved according-to chapter 2567,

(6) families who are participating in programs as required in tribal contracts under
scction 119B 02, subdivision 2, or 256.01, subdivision 2; and

(7) families who are participating in the transmon year- extcnsron under scctlon
119B.011, subdivision 20a. - - -

Subd. 2. [Repealed, 1997 ¢ 162 art 1 s 19]

Subd. 3. [Repealed, 1997 ¢ 162 art 1 s 19] .

Subd. 4. Contrac'ts; other uses allowed. Counties may contract for administration
of the program or may arrange for or contract for child care funds to'be used by other
appropriate programs, in accordance with 'this section and as permrtted by federal law
and regulations. - .

Subd. 5. Federal reimbursement. Counties shall max1mlze therr federal reimburse-
ment under federal reimburscment programs for money spent for persons cligible
under this chapter. The commissioner shall allocate any federal earnmus to the county
to be used to expand child care services under this chapter.

Subd. 6. [Repealed, 1999 ¢ 159 s 154; 1999 ¢ 205 art 1 s 73]

Subd. 7. [Repealed, 1999 ¢ 205 art 1 5.73]

- History: 1987 ¢ 403 art 3 s 63; 1Sp1987 c 4 mt 2551988 ¢ 689 art 2 s 225 1989 ¢
282 art 2 5 143; 1990 ¢ 568 art 4 s 42-45; 1991 ¢ 292 art 5 s 55; 1992 ¢ '513 .art 8 5 30,31;
1995 ¢ 207 art 4 s 30; 18p1995 ¢ 3 ait 16 5 13; 1997 ¢ 162 arf 4 s 19-21,23; 15p1997 ¢ 5 5
49; 3Sp1997 ¢ 35 22; 1998 ¢ 397 art 11 5 3; 1999 ¢ 86 art 1 s 32; 1999 ¢ 159 s 16; 1999 ¢
205 art 15 21,22,69,70; 2000 ¢ 489 art 1 s 7; 1Sp2003 ¢ 14 art 9 s 12,38; 2004.c 288 art 4 s
13

119B.06 F EDERAL CHILD CARE AND DEVELOPMENT BLOCK GRANT

- Subdivision 1. Commissioner to admlmster ‘block: grant. The commissioner is
authorized and directed to receive, administer, and expend child care funds available
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under the child care and dcvelopment block grant authorized under Public Law
101-508.

Subd. 2. Rulemaking authority. The commissioner may adopt rules under chapter
14 to administer the child care development block grant program.

Subd. 3. Child care development fund plan development; review. In an effort to
improve state legislative involvement in the development of the Minnesota child care
and development fund plan, the commissioner must present a draft copy of the plan to
the legislative finance committees that oversee child care assistance funding no less
than 30 days prior to the required deadline for submission of the plan to the federal
government. The legislature must submit any adjustments to the plan to the commis-
sioner for consideration within ten business days of receiving the draft plan. The
commissioner must present a copy of the final plan to the chairs of the legislative
finance committees that oversee child care assistance funding no less than four days
prior to the deadline for submission of the plan to the federal government.

Hlstory 1991 ¢ 292 art 55 56; 15p1995 ¢ 3 art 16 s 13; 1999 ¢ 205 art 1 s 23;
1Sp2001 c3artl1s3

119B.061 [Repealed, ISp2003 c 14 art 9 s 38]

119B.07 USE OF MONEY

(2) Money for persons listed in sections 119B. 03 subdivision 3, and 119B.05,
subdivision 1, shall be used to reduce the costs of child care for studcnts including the
costs of child care for students while employed if enrolled in an eligible education
program at the same time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidiés for a person in an
employment or educational program, except when the person is found to be ineligible
under the child care fund cligibility standards.” Any limitation must be based on a
person’s ‘employment plan in thé case of an MFIP participant, and county policies
included in the child care fund plan. The maximum length of time a student is eligible
for child care assistance under the child care fund for education and training is no
more than the time neccessary to complete the credit requirements for an associate or
baccalaureate degree as determined by the educational institution, excluding basic or
remedial education programs needed to prepare for postsecondary education or
employment. :

(b) To be ecligible, the student must be in good standing and be making satisfactory
progress toward the degree. Time limitations for child care assistance do not apply to
basic or remedial educational programs needed to prepare for postsecondary education
or cmployment. These programs include: high school, general equivalency diploma, and
English as a sccond language. Progrdms exempt from this time limit must not run
concurrently with a postsecondary program. If an MFIP participant who is receiving
MFIP child care assistance under this chapter moves to another county, continués to
participate in educational or training programs authorized in their employment plans,
and continues to be eligible for MFIP .child care assistance under this chapter, the
MFIP participant must receive continucd child carc assistance from the county
responsible for their current employment plan, under section 256G.07.

. Histbr_y: 1987 ¢ 403 art 3 5 66; 1988 ¢ 689 art 2 5 227; 1989 ¢ 282 art 2 5.145; 1990 ¢
426 art 1 s 31; 1990 ¢ 568 art 4 s 46; 1991 ¢ 292 art 55 57; 1995 ¢ 207 art 4 s 31; 1997 ¢
162 art 4s 24; 1999 ¢ 1595 17; 1999 ¢ 205 art'1 s 25,69

119B.074 SPECIAL REVENUE ACCOUNT FOR CHILD CARE.

A child support collection account is established in the special revenue fund for
the deposit of collections through the assignment of child support under section
256.741, subdivision 2. The commissioner of human services must deposit all collections
made under section 256.741, subdivision 2, in the child support collection account.
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Mongey in this account is appropriated to the commissioner for assistance under section
119B.03 and is in addition to other state and federal appropriations.

History: 1999 ¢ 205 art 1 s 26
119B.075 [Repealed, 1999 ¢ 205 art 15 73]

119B.08 REPORTING AND PAYMENTS,

Subdivision 1. Reports. The commissioner shall specify requrrements for reports
under the same authority as provided to.the commissioner of human services in section
256.01, subdivision 2, paragraph (17).

Subd. 2. Quarterly payments. The commissioner may make payments to each
county in quarterly installments. The,commissioner may. certify an-advance up to 25
percent of the allocation. Subsequent. payments shall be made on a reimbursement
basis for reported éxpenditures and may be adjusted for anticipated spending patterns.
Payments may be withheld if quarterly reports are incomplete or untimely.

Subd. 3. Child care fund plan. The county and desrgnated administering agency
shall submit a biennial child care fund plan to the commissioner. The commissioner
shall establish the dates by which the county must submrt the plans. The -plan shall
include:

(1) a description of strategies to coordinate and maximize public and prlvate
communrty Iesources, 1nclud1ng school” districts, health care facilities, government
agencies, neighborhood orgamzatrons and other resources knowledgeable in early
childhood development, in particular to coordinate’ child care assistance with existing
community-based- programs and service providers including child care resource and
referral programs, early childhood family education, school readiness, Head Start, local
interagency early intervention committees, special education services, early chrldhood
screening, and other early childhood care and education services and programs to the
extent possible, to foster collaboration among agencies and other community-based
programs that provide flexible, family-focused services to families with young children -
and to facilitate .transition into kindergarten. The county must describe a method by
which - to share -information, responsibility, and. accountability among scrvice and
program providers; _

(2) a description of procedures and methods to be used to make copres of the
proposed state plan-reasonably available to the. public, including members of the public
particularly -interested in child.care policies .such as parents, child care providers,
culturally specific scrvice organizations, child care resource and referral programs,
interagency early intervention committees, potential collaborative partners and agencies
involved in the provision of care and education to youno children, and nllowrng
sufficient time for public review and comment; and i

(3) 'information as requested by the department to ensure compllancc w1th the
child care fund statutes and rules promulgated by-the commissioner. -

- The commissioner shall notify counties within 90' days -of the date the plan is
submltted whether the plan is approved or the corrections or information needed to
approve the plan. The commissioner shall withhold a county’s allocation until it has an
approved plan. Plans not approved by the end of the second quarter after the plan -is
due may result in a 25 percent reduction in allocation. Plans not approved by the end
of the third quarter after the plan is due may result in'a 100. percent reduction in the
allocation to the county. Counties are to-maintain services despite any reduction in
their.allocation due to plans not being approved.. -

Subd. 4. Termination of allocation. The commissioner may w1thhold reduce, or
terminate ‘the allocation of any county that docs not meet the reporting or -other
requirements of this program. The commissioner shall reallocate to other counties
money so reduced or terminated. '

History: 1987 ¢ 403 art 3 s 67; 19589 ¢ 89 5 22,1989 ¢ 282 art 2 s 146; 1990 ¢ 568 art
45 47, 1997 ¢ 16Zart 4 5 26,27; 1999 ¢ 159 5. 19; 1999 ¢ 205 art 1 s 27,69; 1Sp2003 c 14
art 95 13
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119B.09 FINANCIAL ELIGIBILITY.-

Subdivision 1. General eligibility requirements for all applicants for child care
assistance. (2) Child care services must be available to families'who need child care to
find or keep employment or to obtain the training or education necessary to find
employment and who:

(1) meet the requirements of section 119B.05; receive MFIP assistance; and are
participating in employment and training services under chapter.256J or 256K; -

"(2) have household income below the eligibility.levels for MFIP; or

(3) have household income less than or equal to 175 percent of the fedcral poverty
guidelines, -adjusted for family size, at program entry and less than 250 percent of the
federal poverty guldehnes ad]usted for family size, at progrdm exit.

(b) Child care services must be made available as in-kind services.

(c) All applicants for child care assistance and families currently receiving child
care assistance must be assisted and required to cooperate in establishment of paternity
and enforcement of child support ‘obligations for all children in the family as a
condition of program: e11g1b111ty For purposes of this section, a family is considered to
meet the requirement for cooperation when the family complies with the requirements
of section 256.741.

Subd. 2. Sliding fee. Chlld care services to famllles must be made available on a
sliding fee basis. :

Subd. 3 Prlorltles, qllocatlons If a county prOJects that its child Lare allocatlon is
insufficient to meet the needs of all eligible families, it may prioritize among the
families that remain to- be. served after the county has complied with.the priority
requirements of section 119B.03.. Counties that have established -a priority for. families
who are not MFIP participants beyond those established under SCCllOI‘l 119B.03 must
submit the policy in the annual child care fund plan. .

Subd. 4. Eligibility; annual income; calculation. Annual income of- thc apphcant
family is the cutrent monthly income of the family multiplied by 12-or the income for
the 12-month period immediately preceding the date of application, or income calculat-
ed by the method which provides the most accurate assessment of income dvailable to
the family. -Self-employment income must be calculated based on.gross receipts less
operating expenses. Income must be redetermined when the family’s income changes,
but no less-often than-every six: months. Income must be verified with documentary
evidence: If the applicant does not have sufficient evidence of income, ver1f1cat10n must
be obtained from the source of the income.

Subd. 4a. Temporary ineligibility of military personnel. Counties must reserve a
family’s position under the child care assistance fund if a family has been receiving
child care assistance but is temporarily ineligible for assistance due to increased income
from active military service. Activated military personnel may be temporarily incligible
until deactivation. A county. must reserve a military family’s position on the basic
sliding fee waiting list under the child care assistance fund if a family is approved-to
receive child care assistance and reaches the top of the waiting list but is tempordrlly
ineligible for assistance.

Subd. 5. Provider choice. Parenls :may choose chlld care pr0v1ders as deflncd under
section 119B.011, subdivision 19, that.best meet the needs of their family. Counties
shall make resouices available ‘to parents in choosing quality :child care services.
Counties may requirc a parent to sign a release stating their knowledge and responsi-
bilities in choosing a legal provider described under section -119B.011, subdivision 19.
When a county-knows that a particular provider is unsafe, or that the circumstances of
the child care arrangement chosen by the parent are unsafe, the county may deny a
child care subsidy. A county may not restrict access to a general cateoory of provider
allowed under section 119B.011, subdivision 19.

Subd. 6. Maximum child care assistance. Thc maxtmum amount of child care
assistance a local agency may authorize in a two-week period is 120 hours per child.
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Subd. 7. Date of eligibility for assistance. (a) The date of eligibility for child care
assistance under this chapter is the later of the date the application was signed; the
beginning date of employment, education, or training; the date the infant is born for
applicants to the at-home infant care program; or the date a determination has been
made that the applicant is a participant in employment and training services under
Minnesota Rules, part 3400.0080, subpart 2a, or chapter 256J.

(b) Payment ceases for a family under the at-home infant child care program when
a family has used a total of 12 months of assistance as specified under section
119B.035. Payment of child care assistance.for employed persons on MFIP is effective
the date of employment or the date of MFIP eligibility, whichever is later. Payment of
child care assistance for MFIP or DWP participants in employment and training
services is effective the date of commencement of the services or the date of MFIP or
DWP eligibility, whichever is later. Payment of child care assistance for transition year
child care must be made retroactive to the date of eligibility for transition year child
care.

Subd. 8. No employee-employer relationships. Receipt of federal, state or local
funds by a child care provider either directly or through a parent who is a child care
assistance recipient does not establish an employee-employer relationship between the
child care provider and the county or state. :

Subd. 9. Licensed and legal nonlicensed family child care providers; assistance.
Licensed and legal nonlicensed family child care providers are not eligible to receive
child care assistance subsidies under this chapter for their own chlldren or chlldren in
their custody.

Subd. 10. Payment of funds. All federal, state, and local child care funds must be
paid directly to the parent when a provider cares for children in the children’s own
home. In all other cases, all federal, state, and local child care funds must be paid
directly to the child care provider, either licensed or legal nonhcensed on behalf of the
eligible family.

" History: 1Sp1985 ¢ 14 art 95 72; 1987 ¢ 403 art 3 5 68; 1988 ¢ 689-art 2 s 228; 1989
c 282 art 2 s 147,148; 1990 ¢ 568 art 4 s 48-50; 1992 ¢ 513 art 85 32; 1997 c 162 ari 4 5
28-32; 1999 ¢ 159 s 20-22; 1999 ¢ 205 art'1 s 28-30,69;art 5 s 21; 1Sp2003 cldart9s
14-18; 2004 c 256 art 1 s 1, 2004 ¢ 288 art 4514

119B.10 ,EMPLOYMENT OR TRAINING ELIGIBILITY.

Subdivision 1. Assistance for persons seeking and retaining employment. (a)
‘Persons who are seeking emplovment and who are eligible for assistance under this
section are eligible 1o receive up to 240 hours of child care assistance per calendar year.

(b) Employed persons who work at least an average of 20, hours and full-time
students who ‘work at least an average of ten hours a weck and receive at least a
minimum wage for all hours worked are eligible for continued child carc assistance for
employment. For purposes of this section, work-study programs must be counted as
employrnent Child care assistance during employment must be authorized as provided
in paragraphs (c) and (d).

(c) When the person works for an hourly wage and the hourly wage is equal to or
greater than the applicable minimum wage, child care assistance shall be provided for
the actual hours of employment, break, and mealtime during the employrncnt and
travel time up to two hours per day.

(d) When the person does not work for an hourly wage, child care assmlance must
be provided for the lesser of:

(1) the amount of child care dctermmed by dividing gross earned income by the
applicable minimum,wage, up to one hour every eight hours for meals and break time,
plus up to two hours per day for travel time; or :

(2) the amount of child care equal to the actual amount of cluld care used during
employment, including break and mealtime during employment, and travel time up to
two hours per day. .
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Subd. 2. Financial eligibility required. Persons participating in- employment pro-
grams, training programs, or.education programs are eligible -for continued assistance
from the child care fund, if they are financially clmble under the slldmg fee scale set by
the commissioner in section 119B.12.

History: 1SpI1985 ¢ 14 art 95 72; 1987 ¢ 403 art 3 s 69 1989 c 282 art 2's 149; 1990
c 568 art 4 5 51; 1995 ¢ 207 art 4 s 32 1997 ¢ ]62 art 4 s 33; 1999 c 205 art 1 s 31

119B.11 COUNTY CONTRIBUTION

Subdivision 1. County contributions required. (a) In addmon to payments from
basic sliding fee child care program participants, each county shall contribute from
county tax or other sources a fixed local match equal to its calendar year 1996 required
county contribution reduced by the administrative funding loss that’ would have
occurred in state fiscal year 1996 under scction 119B.15. The‘ commissioner shall
recover funds from the county as necessary to bring county cxpenditures into compli-
ance with this subdivision. The commissioner may accept county contributions, includ-
ing ‘contributions above the fixed local match, in order to make state payments.

(b) The commissioner may accept payments from counties to:’

(1) fulfill the county contribution as required under subdivision 1;

(2) pay for services authorized under this chapter beyond those paid for with
federal or state funds or with the required county contributions; or '

(3) pay for child care services in addition to those authorized under this chapter
as authorized under other federal, state, or local statutes or regulations.

(c) The county payments must be deposited in an account in the special revenue
fund. Money in this account is appropriated to the commissioner for child care
assistance under this chapter and other apphcable statutes and regulations and is in
addition to other state and federal appropriations.

Subd. 2. [Repedled 1997 ¢ 162 art 1 s 19]

Subd. 2a. Recovery of overpayments. (d) An amount of ch11d care assistance paid
to a, recipient in excess of the payment due is recoverable by-the county.agency under
pardgraphs (b) and (c), even when the overpayment was caused by agency error or
circumstances outside the responsibility and control of the family or provider.

(b) An overpayment must be recouped or recovered from the family if the
overpayment bencfited the family by causing the' family to pay less for child - care
expenses than the family otherwise would have been required to:pay under child care
assistance program requirements. If the family remains eligible for child care assistance,
the overpayment .must be recovered through recoupment as identified in Minnesota
Rules, part. 3400.0187, except that the overpayments must be calculated and collected
on a service period basis. If the family no longer remains eligible for child care
assistance, the county may choose to initiate efforts to recover overpayments from the
family for overpayment less than $50. If the overpayment is greater than or equal to
$50, the county shall seek voluntary repayment of the overpayment from the. family. If
the county is unable to recoup the overpayment through voluntary repayment, the
county shall initiate civil court proceedings to recover thc overpayment unless the
county’s costs to recover the overpayment will exceed the amount of the overpayment.
A family with an outstanding debt under this subdivision is not eligible for child care
assistance until: (1) the debt is paid in full; or (2) satisfactory arrangements are made
with the county to retire the debt consistent with the requirements of this chapter and
Minnesota Rules, chapter 3400, and the' family is in compliance with the arrangements.

(c) The county must recover an overpayment from a ‘provider if the overpayment
did not benefit the family by causing it to receive more child care assistance or to pay
less for child care expenses than the family otherwisé would have bcen eligibl¢ to
receive or required to pay under child care assistance program requirements, and
benefited the provider by causing the provider to receive more child care assistance
than otherwise would have been paid on the family’s behalf under child care assistance
program requircments. If the provider continues to care for children receiving child
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care assistance, the overpayment must be recovered through reductions in.child care
assistance payments for services as described in an agreement with the county. The
provider may not charge families using that provider more to cover the cost of
recouping the overpayment. If the provider no longer cares for children receiving child
care assistance, the county may choose to initiate efforts to recover overpayments of
less than $50 from the provider. If the overpayment i§ greater than or equal to $50, the
county shall seek voluntary repayment of the. overpayment from the provider. If the
county is unable to recoup the overpayment-through voluntary repayment, the county
shall initiate civil court proceedings to recover the overpayment unless the county’s
costs to recover the overpayment will exceed the amount of the overpayment. A
pr0v1der with an outstanding debt under this subdmslon is not eligible to care for
children receiving child care assistance until:

(1) the debt is paid in full; or. . :

(2) satisfactory arrangements are made with the county to ret1re the debt consis-
tent with the requirements of this chapter and Minnesota Rules, chapter 3400 and the
provider is in compliance with the arfangements.

(d) When both the family and the provider acted together to mtent10nally cause
the overpaymerit, both the family and the provider are jointly liable for the overpay-
ment regardless of who benefited from the overpayment. The county must recover the
overpayment as provided in paragraphs (b) and (c). When the family or the provider is
in compliance with a repayment agreement, the party’ in compliance is eligible’ to
receive child care assistance or to care for children receiving child care assistance
despite the other party’s noncompliance with repayment arrangements.

Subd. 3. Federal money; state recovery.-The commissioncr shall recover from
counties any state or federal money that was spent for persons found to be ineligible,
except if the recovery is made by ‘a ‘county agency using ‘any method other than
recoupment, the county may keep 25 percent of the recovery. If a federal audit
exception is taken based on a percentage of federal earnings, all counties shall pay a
share proportional to their respective federal earnings during the ‘period-in question‘

Subd. 4. Maintenance of funding’ eﬂ'ort To receive money through this program,
each county shall certify, in its annual plan to the commissioner, that the county has
not reduced allocations from other-federal and state sources, which, in the absence of
the child care fund, would have béen available for child care assistance. However, the
county must continue contributions, as necessary, to maintain on the basic sliding fee
program, families who are receiving assistance on July 1, 1995, until the family loses
eligibility for the program or until a family voluntarily withdraws from thc program.
This subdivision does not affect the local match required for this program under other
sections of the law.

History: 1Sp1985 c-14 art 9 s 72; 1987 ¢ 403 art 3 5 70; 1989 ¢ 282 art 2 5 150; 1995
¢ 139 s 1; 1995 ¢ 207 art 4 s 33-35; 1997 ¢ 162 art 4 s 34-36; 1999 ¢ 205 art 1 s 32;
1Sp2001 ¢ 3art 1's 5; 1Sp2003 ¢ 14 art 9 s 19 -

119B.12 SLIDIN G FEE SCALE.

- . Subdivision 1. Fee schedule. In-setting the sliding fee schedule, the commissioner
shall exclude from the amount of income used to determine eligibility an amount for
federal and statc income and Social Security taxes attributable to that income level
according to federal and state standardized tax tables. The commissioner shall base the
parent fee on the ability of the family to pay for child care. The fee schedulc, must be
deSIgned to usc any available tax credits:

Subd. 2. Parent fee. A family must be assessed a parent fee for each service period.
A family’s parent fee must be a fixed percentage of its annual gross income. Parent fees
must apply to families eligible for child care assistance under sections 119B.03 and
119B.05. Income must be as defincd in section 119B.011, subdivision 15. The fixed
percent is based on the relationship of the: family’s annual gross income to 100 percent
of the annual federal poverty guidelines. Parent fees must begin at'75 percent-of the -
poverty level. The minimum parent fees for families between 75 percent and 100
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percent of poverty level must be $10 per month. Parent fees must provide for
graduated movement to full payment.

History: 1Sp1985 ¢ 14 art 9 s 72; 1988 ¢ 689 art 2 s 229; 1997 ¢ 162 art 4 s 37; 1999
c 205 art 1 s 33; art 5 s 21; ]Sp2003 c 14 art 9 s 20; 2004 ¢ 288 art 4 s 15

119B.125 PROVIDER REQUIREMENTS. .

Subdivision 1. Authorization. Except as p10v1dcd in %ublelSlon 5, a county must
authorize the provider chosen by an applicant or a participant before the county can
authorize payment for care provided by that provider. The commissioner must establish
the requirements necessary for authorization of providers. A provider must be reau-
thorized cvery two years. A legal, fionlicensed family child care provider also must be
reauthorized when another person over the age of 13 joins the household, a current
household member turns 13, or there is rcason to believe that a household member has
a factor that prevents authorization. The provider is required to report all family
changes that would require reauthorization. When a provider has been authorized for
payment for providing care for families in more than one county, the county responsi-
ble for reauthorization of that provider is the county of the family with..a current
authorization for that provider and who has used the provider for the lonoest length of
time. . :
Subd. 2. Persons who .cannot be authorized. (a) A person who meets any of the
conditions under paragraphs (b) to (n) must not be authorized as a legal nonlicensed
family child care provider.. To deterniinc whether any of the listed conditions exist, the
county must request information about the provider from the Bureau of Criminal
Apprehension, the juvenile courts, and social service agencies. When one of the listed
entities does not maintain information on a statewide basis, the county must contact
the entity in thc county where the prov1der resides and any other county in which the
provider previously resided in the past year. For purposes of this subdivision, a finding
that a delinquency petition is proven in juvenile court must be considered a conviction
in state district court. If a .county has determined that a prov1der is able to be
authorized in that county, and a family in another county later selects that provider, the
provider is able to be authorized in the second county without undergoing a new
backﬂround mvesugdtlon unless one of the following conditions exists:

(1) two years have passed since the first authon?allon

* (2) another person age 13 or older has joined the prov1dcrs household since the
last authorization;

(3) a current household member has turned 13 since the last authorization; or

(4) there is reason to believe that a household member has a factor that prevents
authorization.

(b) The person has been convicted of oné of the following offenses or has
admitted to committing or a preponderance of the evidence indicates that the person
has committed an act that meets the definition of one of the following offenses:
sections 609.185 to 609.195, murder in the first, second, or third degree; 609.2661 to
609.2663, murder of an unborn child in the first, second, or third degree; 609.322,
solicitation, inducement, promotion of prostitution, or receiving profit from prostitu-
tion; 609.342 to 609.345, criminal sexual conduct in the first, second, third, or fourth
degree; 609.352, solicitation of children to engage'in scxual conduct; 609.365, incest;
609.377, felony malicious punishment of a child; 617.246, use of minors in sexual
performance; 617.247, possession of pictorial representation of a minor; 609.2242 to
609.2243, felony domestic assault; a felony offense of spousal abuse; a felony offensc of
child abuse or neglect; a felony offense of a crime against children; or an attempt or
conspiracy to commit any of these offenses as defined in Minncsota Statutes; or an
offense in any other state or country where the elements are substantially similar to any
of the offenses listed in this paragraph.

(c) Less than 15 years have passed since-the discharge of the scntence imposed for
tlie offense and the person has received.a felony conviction for one of the following
offenses, or the person has admitted to committing or a preponderance of the evidence
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indicates that the person has committed an act that meets the definition of a felony
conviction for one of the following offenses: sections 609.20 to 609.205, manslaughter in
the first or sccond degree; 609.21, criminal vehicular homicide; 609.215, aiding suicide
or aiding attempted suicide; 609.221 to 609.2231, assault in the first, second, third, or
fourth degree; 609.224, repeat offenses of fifth degree assault; 609.228, great bodily
-harm caused by distribution of drugs; 609.2325, criminal abuse-of -a vulnerable adult;
609.2335, financial exploitation of a vulnerable adult; 609.235; us¢ of drugs to injure or
facilitate a crime; 609.24, simple robbery; 617.241, repeat offenses of obscene matcrials
and performances; 609.245, aggravated robbery; 609.25, kidnapping; 609.255, falsc
imprisonment; 609.2664 to 609.2665, manslaughter of -an unborn child in the first or
second degree; 609.267 to 609.2672; "assault of an unborn- child in the first, second, or
third degree; 609.268, injury or death of an unborn child in the commission of a crime;
609.27, cocrcion; 609,275, attempt to coerce; 609.324, subdivision 1, other prohibited
acts, minor engaged in prostitution;. 609. 3451 repeat offenses of criminal sexual -
conduct in the fifth degree; 609.378, neglect or endangerment of a child; 609.52, theft;
609.521, possession of shophftmg gear; 609.561 to 609.563, arson in the first, sccond, or
third degrec; 609.582, burglary in the first, second, third, or fourth degree; 609.625,
aggravated forgery; 609.63, forgery; 609.631, check forgery, offering a forged check;
609.635, obtammg signaturc by false pretenses; 609. 66, dangerous weapon; 609. 665,
setting a spring gun; 609.67, unlawfully owning, possessing, or opérating a machine gun;
609.687, adulteration; 609.71, riot; 609.713, terrorist threats; 609.749, harassment,
stalking; 260C.301, termination of parental. rights;-152.021 to: 152.022, -controlled
substance ‘crime in the first or second degrée; 152.023, subdivision 1, clause (3)-or (4),
or 152.023, subdivision 2, clause (4), controlled substance crime in third: degree;
152.024, subdivision 1, clause (2), (3), or (4), controlled substance crime in fourth
degree; 617.23, repeat offenses of indecent exposure; an attempt or consplracy to
commit any of these offenses as deﬁned in Minnésota Statutes; or an offensc in any
other state or country where the elemcnts are substdntlally SImllar to any of the
offenses listed in this paragraph.

(d) Less than ten years have passed since the discharge of the sentence 1mposed
for the offense and the person has reccived a gross misdemeanor conviction for one of
the following offenses or the person has admitted to committing or a prepondcrance of
the evidence indicates that the ‘person has committéd an-act that mieéts the definition
of a gross misdemeanor conviction for one of the following offenses: sections 609.224,
fifth degree assault; 609.2242 to 609.2243, domestic assault; *518B:01, subdivision 14
violation of an.order for-protection; 609.3451; fifth degree criminal sexual.conduct;
609.746, repeat offenses of interference. with privacy; 617.23, repcat- offenses of
indecent exposure; 617.241,. obscene -materials -and performances; 617.243, “indecent
literature, distribution; 617.293, disseminating or displaying harmful matcrial to minors;
609.71, tiot; 609.66, dangerous weapons; 609.749, harassment, stalking;-609:224, subdivi-
sion 2, paragraph (c), fifth degree assault against a vulnerable adult by a-caregiver;
609.23, mistreatment of persons confined; :609.231, mistreatment of rcsidents or
patients; 609.2325, criminal abuse of a vulnecrable adult; 609.2335, financial exploitation
of a vulnerable adult; 609.233, criminal neglect of a vulnerable adult; 609.234, failure to
report maltreatment of a vulnerable adult;. 609.72, subdivision 3, dlsorderly conduct
against a'vulnerable adult; 609.265, abductlon 609.378, neglect or endangerment of a
child; 609.377, malicious pumshment of a child; 609.324, subdivision 1a, other prohibit-
ed acts, minor engaged in prostitution; 609.33, dlsorderly house; 609. 52 theft; 609.582,
burglary in the first, second, third, or fourth degree; 609.631, check forgery, offermo a
forged check; 609.275, attempt to coerce; an atlempt or consplracy to commit any of
these offenses as defined in Minncsota Statutes; or an offense in any other state or
country where the elemcnts are substantlally snmlar to any -of the offenses hsted in this
paragraph. o . . .

(e) Less than seven years have passed since the dlscharoe of the sentence 1mposed
for the offensc and the person has reccived a mlsdemCdnor conviction for one of the
following offenses or the person has adtitted to committing. or a preponderance of the
evidence indicates that the person has committed an act that meets the definition of a
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misdemeanor conviction for one of the following offenses: sections 609.224, fifth degrec
assault; 609.2242, domestic assault; 518B.01, violation .of an order for protection;
609.3232, violation of an order for protection; 609.746, interference -with privacy;
609.79,” obscene or harassing telephone calls; 609.795, letter, telegram, or package
opening, harassment; 617.23, indecent exposure; 609.2672, .assault of an unborn child,
third degree; 617.293, dissemination and display of harmful materials to minors; 609.66,
dangerous weapons; 609.665, spring guns; an attempt or conspiracy to commit any of
these offenses as defined in.Minnesota Statutes; or an offensc in any other state or
country where the clements are substantially 51m11ar to any of the offenses-listed in this
paragraph.

(f) The person has been identified by the chlld protection agency in the county
where the provider resides or a county where the providér has resided or by the
statewide child protection database as the person allegedly responSJble for phymcal or
~ sexual abuse of a child within the last seven years.

(g) The person has been.identified by the adult protccuon agency in the county
where the provider ‘resides or a county where the provider has resided or by the
statewide adult protection databasc as the person rcqponmble for abuse or neglect of a
vulnerable adult w1th1n the last seven years

(h). The person has refused to give written consent for disclosure of criminal
history records. .

(i) The person has been denled a family child care license or has received a fine or
a sanction as alicensed child care provider that-has not been reversed on appcal.

G) The pcrson has a famrly child care hcensmv dlsquahflcatron that hds not been
set aside.

(k) The person has admitted or a county has found that there is a preponderance
of evidence that fraudulent information was given to thc ‘county for child care
assistance application purposes or was used in submlttmg ch11d care assistance bills for
paymcnt

(1) The person has been convicted of the crime of theft by wrongfully obtaining
public assistance.

(m) The person has a household member. age 13 or older who has access to
children during the hours that care is prov1ded and who meets one of the conditions
listed in paragraphs (b) to (1). .

(n) The person has a household membcr ages ten to-12. who has access to chrldrcn
during the hours that care is :provided; information-or circumstances exist which
provide -the county with articulable suspicion that.further pertinent information may
exist showing the houschold member meets one of the conditions listed in paraoraphs
(b) to (I); and thc household member actually meets one of ‘the conditions listed in
paragraphs (b) to (1). -

-Subd: 3. Authorization exception. When a county deniés a person authorization as
4 legal nonlicensed family child care provider under subdivision 2, the county latcr may
authorize that person as a provider if the following conditions are met:

(1) after receiving notice of the denial of the authorization, the person applies for
and obtains a valid child care license 1ssued under (,hapter 245A, issued by a tribe, or
issued by another state;

(2) the pérson maintains the valid child care license; and

(3) the person is providing: child care in the statc of hcensure or in the-area under
the jurisdiction of the licensing tribe. :

Subd. 4. Unsafe care. A county may deny authorlzatron as-a child care provrder to
any applicant or rescind authorization of any provider when the county knows or has
reason to believe that the provider is unsafe or that.the circumstances of. the chosen
child care arrangement are unsafe. The county must include-the conditions under which
a provider or care arrangement will be determined to be unsafe in the countys child
care fund plan under section 119B.08, subdlvrsron 3.
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~ Subd. 5.:Provisional payment After 'a county receives a comp]eted apphcatlon_-
from a provider, the county may .issue provisional -authorization and payment to the
provider during the trme needed to- determme whether to grve fmal authorrzatron to the
provrder : o - s
:Subd. .6 Record keepmg requlrement A]l provrders must keep da11y attendancc '
records for .children receiving child care.assistance:-and must make those records
available immediately to the-county upon. request. The daily attendance records. miust
bé. retained for six years after.the date of service. A county may deny authorization as.a
child-care provider-to any applicant.or rescind authorization: of any provider when the .
county knows or has reason to believe that the prov1der has not comphed with- the
- record-keeping requirement in this subdivision.

History:. ]Sp2003 cldart9s 2] 2004 c 228 art Is 29 2004 ¢ 288 art 4 s 16 ]7

119B 13. CHILD CARE RATES

. Subdivision "1. Subsidy restrlctlons The maximum rate pa1d for Chlld care assis-
tance under the child care fund .may not exceed the 75th percentile rate.for: like-care
arrangements:in the county as surveyed. by the commissioner.; A. rate which includes a
special needs rate paid under subdivision 3 may be in excess-of the maximum rate
allowed. under this subdivision. The .department shall, monitor the. effect of this
paragraph on prov1der rates. The county shall pay the. prov1der s full charges for every
child in care up to the maximum established. The commissioner shall determine the
’maximum rate for each type of care on an hourly, ‘full- day, and weekly basis, including
spemal needs and handlcapped care. Not less than once every. two years, the commis-
sioner shall' evaluate market practices for paymént of absencés' and' shall’ estabhsh
pohcres for payment of absent days that reflectcurrent market practlce T

‘When ‘the provider charge is greatér than the maximuin pr0v1der rate allowed, the
parent is responsible for payment ‘of the drfference in thc rates in addltlon to any fam11y
. €O- payment fee. -
Subd. 1a. Legal nonhcensed famlly chlld care prov1der rates. (a) Legal nonhcensed
. family child care providers receiving reimbursement under this chapter must be pa1d on.
an hourly basis for care provided to families receiving assistance.

(b) The maximum rate paid to-légal nonlicensed family ‘child care providers must
be 80, percent of the- county maximum. hourly, rate, for licensed. family child- care
_providers. In counties where the maximum hourly; rate for licensed family child care
provrders is higher than the maximum, weekly rate for those providers.divided by .50,
the maximum hourly rate that may. be paid.‘to legal nonlicensed family child care
. providers. is the rate equal to the maximum weekly rate for licensed family child- care
providers divided by 50 and then multiplied by 0.80.

(¢) A rate which includes a special needs rate paid under subd1v151on 3 may be in
excess of the maximum rate allowed under this subdivision.” :

(d). Legal -nonlicensed family: child care providers receiving reimbursement- under
thls .chapter- may. not -be. paid -registration fees for families - rece1v1ng assrstance

- Subd. 2. [Repealed 1Sp2003.c 14 art 9 s 38]

- 'Subd. 3. Provider rate for care of children with' handicaps Or'sp'ecial. needs.
_Counties' shall reimburse’ providers for-the care .of children with handicaps or special
needs, at a special rate to be approved by the county for care of these ch11dren sub]ect-
to the approval of the commissioner.

Subd.. 4. Rates charged to publicly subsndlzed famlhes Chlld ‘care prov1ders
receiving relmbursement ‘under this chapter may not charge a rate to clients receiving
‘assistance ' under ‘this chapter -that is higher ‘than the private, full-paying client rate.

Subd. 5. Provider notice. The county shall inform both the family receiving
assistance under this chapter and the child care prov1der of the payment amount and
how and when payment will be received. If the county sends a-family a*notice that child
care assistance will be terminated, the county shall inform the provider that unless the
family- requests to-‘continue to Tteceive ass1stance pending . an appeal, child care
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payments will no longer be made. The notice to the provider must not contain any

private data on the family .or information on why payment will no longer be made.

" Subd. 6. Provider payments. (a) Countics or the state shall make vendor payments

to the child care provider or pay the parent directly for eligible child care expenses.

(b) If payments for child carc assistance are made to providers, the provider shall

bill the county for services provided within ten days of the end of the service period. If

bills are submitted within ten days of the end of the service period, a county or the

state shall issuc payment to the provider of child care under the child care fund within

30 days of receiving a bill from'the provider. Counties or the state may cstablish
policiés that make payments on a more frcquent basis.

(c) All bills must be submitted within 60 days of the last date of service on the bill.
A county may-pay a bill submitted more than 60 days after the last-date of service if the
provider shows good cause why the bill was not submitted within 60 days. Good causc
must be defined in the county’s child care fund plan under séction 119B.08, subdivision
3, and-the definition of .good cause must include county error. A county may not pay
any bill submitted morc than a year after the.last datc of service on the bill.

(d) A county may stop payment 1ssued to'a prov1dcr or may refuse to pay a blll
submitted by a provider if:

(1) the provider admits to mtentlonally gwmg the county mdtendlly false informa-
tion on the provider's blllmg forms; or’

(2) a county finds by a préponderance of the evidence that the provider intention-
ally gave the county materially false mformatlon on the prov1der s billing forms.

(e) A county’s payment policies must be included in the county’s child care pldn
under section 119B. 08, subdivision 3. If payments ar¢ madec by the state, in addition to
being in compliance with this subdivision, the payrnents must be madc in compllance
with section 16A.124. '

Hlstory ]Sp]985 c 14 art 95 72; 1987 ¢ 290 s I: ]989 c 287 art 2 15] 1990 c 568
arl 4 5 52,53; 1991 ¢ 292 art 5 s 58-60; 1995 ¢ 207 art 4 s 36; 1Sp1995 ¢ 3art 16 5 13;
1997 ¢ 162 art 4 s 38-40; ]Sp]997 c5s48; 1999 ¢205 art 1's 34 1Sp200] ¢ 3art ] s 6;
15p2003 ¢ 14 art 9 s 22- 24; 2004 ¢ 288 art 4 5 18, ]9

119B.14 EXTENSION OF EMPLOYMENT OPPORTUNITIES

The county board shall cnsure that child care services available to eligible residents
are well advertised and that everyone who reccives or applies'for MFIP assistance is
informed of training and employment opportumues and programs, mcludmg child care
assistance and child care resource and referral services.

History: 1Sp1985 ¢ 14 art 9 s 72; 1990 ¢ 568 art 45 54; 1999 ¢ 159 s 23; 1999 ¢ 205
art 1535, 69

119B.15 ADMINISTRATIVE EXPENSES..

The commissioner shall use up to 1/21 of the statc and federal funds avallablc for
the basic sliding fee program and 1/21 of the state and federal funds available for the
MFIP child care program for payments to counties for administrative expenses.

History: I1Sp1985 ¢ I4 art 95 72; 1987 ¢ 403 art 3 5-72; 1989 ¢ 282 art 2 s 152; 1991
€292 art 5 s 61; 1995 ¢ 207 art 4 5 37; 1997 ¢ 162 art 4 5 41; 1999 ¢.159 s 24; 1999 ¢ 205
art 1's 36,69 -

119B.16 FAIR HEARING PROCESS.

Subdivision 1. Fair hearing allowed. An applicant or remplent adversely affected
by a county agency action may request a fair hearing in accordance with section
256.045.

Subd. la. Fair hearing allowed for providers. (a) This subdivision applies to
providers caring for children receiving child care assistance. .

(b) A provider to whom a county agency has a351gned respon31b111ty for an
overpayment may request a fair hearing in accordance with section 256.045 for the
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limited purpose of challenging the assignment of responsibility for the overpayment and
the amount of the overpayment. The scope of the fair hearing does not include the
issues of whether the provider wrongfully obtained public assistance in violation of
section 256.98 .or was properly disqualified under section 256.98, subdivision 8, para-
graph (c), unless the fair hearing has been combined with an administrative disqualifi-
cation hearing brought against the provider under section 256. 046

. Subd. 1b. Joint fair hearmgs When a provider requests ‘a fair hearmg under
subdlvrsron 1a, the family in whosc case the overpayment was. created must be made a
party to the fair hearing. All other issues raiscd by the family must be resolved in the.
same proceeding. When a family requests a fair hearing and claims that the county
should have assigned responsibility for an overpayment to a provider, the provider must
be made a party to the fair hearing. The. referce assigned to a fair hearing may join a
family or a provider as a party to the fair hearmg whénever joinder of that party is
necessary to fully and fairly resolve overpayment issues raised in the appeal.

Subd. 2. Informal conference. The cbunty agency shall offer an informal confer-
ence to applicants and recipients adversely affected by an agency action to attempt to
~ resolve the dispute. The county agency shall offer an informal conference to providers
to whom the county agency has assigned responsibility for an overpayment in an
attempt to.resolve the dispute. The county agency or the provider may ask the family in
whose case the overpayment arose to participate in the informal conference, but the
family may refusec to do so. The county agency shall advise adversely affected
applicants, recipients, and providers that a request for a conference with the agency is
optional and does not delay or replace the right to a fair hearing.

History: 1987 ¢ 403 art 3 5 73; 1988 ¢ 689 art 2 s 230; 1997 ¢ 162 art 4s 42 15p2003
cI4att9.s 2527

119B.17 [Repealed, 1999 ¢ 205 art 1 s 73]

119B.18 Subdivision 1. [Repealed, 1999 ¢ 205 art 5 22] '
Subd. 2. [Repealed, 1999 ¢ 205 art 5 s 22]
Subd. 3. [Renumbered 119B.211]

119B.189 CHILD CARE SERVICES GRANT DEFINITIONS.

Subdivision 1. Facility improvement expenses. “Facility improvement- expenses”
means the cost of improvements, equipment, appropriate tcchnology and software,
toys, and supplies needed to establish, expand, or improve a licensed child carc facility
or a child care program under the jurisdiction of a district school board.

Subd. 2. Interim financing. “Intcrim financing” means funding for up to 18
months: o

(1) for activities that are necessary to receive and maintain state child care
licensing;

(2) to expand an existing child care program or to 1mprove program quality; and

(3) to operate for a period of six consecutive months after a child care facility
becomes licensed or satisfies standards of the commissioner of human services.

Subd. 3. Region. “Reglon means a region dcs1gnated by the governor under
section 462. 385.

Subd. 4. Trammg program. “Trammg provram means child development courses
offered by an accredited postsecondary institution or similar training approved by.a
county board or the commissioner.. A training program must be.a course of study that
teaches specific skills to meet liccnsing'requirements or. requirements of the commis-
sioner of human services.

History: 1989 ¢ 282 art 2 5 154, 1990 ¢ 568 art 4 s 55; 1991 ¢ 292 art 5 s 65; 1Sp1995
c3art 165 13; 1997 ¢ 162 art 4 s 44-46, 1998 ¢ 397 art 11 5 3; 1998 ¢ 398 art 5 5 55; 1999
c205art 55 8-11,21; 2003 ¢ 130 s 12; 2004 ¢ 288 art 4 5 20,21
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119B.19 GRANTS FOR SCHOOL AGE CHILD CARE.PROGRAMS AND CHILD
CARE RESOURCE AND REFERRAL PROGRAMS:

Subdivision 1. Distribution of funds for operation of child ‘care resource and
referral programs. The commissioner of human' services shall distribute funds to public
or privatc nonprofit organizations for the planning, establishment, cxpansion, improve-
ment, or operation of child care resource and referral programs under this scction. The
commissioner must adopt rules for programs ‘under this section and sections 119B.189
and 119B.21. The commissioner must develop- a process to fund organizations to
operate child care rcsource and referral programs that mcludcs appllcatlon forms,
timelines, and standards for renewal. -

~ Subd. 1a. Designation of orgdnnatlons The commissioner shail deslgndte an
organization to administer a child care resource and referrdl program to serve a region.

Subd. 2. [chealcd 1997 c 162 art 1 s, 19] .

Subd. 3. [Repealed, 1999 ¢ 205 art 5 s 22]

Subd. 4. [Repealed, 1999 ¢ 205 art 5 s 22]

" Subd. 5. [Repealed, 1999.¢ 205 art 5s22] - :

Subd. 6. Basis for distributing funds. (a) The commissioner shall distribute funds
for the administration of child care resourceé and referral programs based on-the
following factors for each region: -

(1) the region served by the program;

(2) the number of children under the age of 13 years neceding child care;

(3) the ratio of children under the age of 13 years needing child care to the
nuinber of licensed spaces;

(4) the number of licensed child care providers and school-age care progrdms and

(5) other related factors determined by the commissioner.

(b) The commissioner may provide ongoing funding to a designated orgdmzatlon
for a child care resource and referral program that continues to meet state standards.

Subd. 6a. Local match requirement. A local match of 25 percent is required.

Subd. 7. Child care resource and referral programs. Within each region, a child
care resource and referral program must:

(1) maintain one database of all existing child care resources and services and one
database of family referrals; .

(2) provide a child care referral service for f'mulles -

(3) develop resources to meet the child care service needs of famllles

(4) increase the capacity to provide culturally responsive child care services;

(5) coordinate professional development opportunities for child care and school-
age care providers;

(6) administer and award child care services grants;

(7) administer and prov1de loans for child development education and training;

(8) cooperate with the Minnesota Child Care Resource and Referral Network and
its member programs to develop effective chlld care services and chlld care resources;
and

(9) assist in fostering coordination, collaboration, and planning ‘among child care
programs and community programs such as school readiness, Head Stdrt, carly
childhood family cducation, local "interagency early intervention committees, early
childhood scrcening, special education services, and.other. early childhood carc and
education services and “programs' that provide flexible, family-focused services to
families with young children to the extent possible.

History: 1986 ¢ 404 s 3; 1987 ¢ 403 art 3 s 74; 1988 ¢ 689 art’2 s 231; 1989 c 282 art
25153, 1991 ¢ 199 art 25 1; 1991 ¢ 292 art 5 s 64; 1995 ¢ 207 art 4 s 38; 1Sp1995 ¢ 3 art
165 13; 1999 ¢ 205 art 5 s 3-7,21;.2003 ¢ 130 5 12; ISp2003 c 14 art 9s 28; 2004 ¢ 288 art
4522 :
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119B.20 Subdivision 1. [Repealed, 1999 ¢ 205 art 5 s 22]

Subd. 2. [Repealed, 1999 ¢ 205 art 5 s 22]
Subd. 3. [Repealed, 1999 ¢ 205 art 5 s 22]

Subd. 4. [Repealed, 1999 ¢ 205 art 5 s 22]
Subd. 5. [Repealed, 1999.¢ 205 art 5 s 22] -
‘Subd. 6. [Repealed, 1999 ¢ 205 art 5 5'22]
Subd. 7. [Renumbered 119B.189, subdivision 1]
Subd. 8. [Renumbered 119B.189, subd 2]
Subd. 9. [Repealed, 1999 ¢ 205 art 55 22]

Subd. 10. [Repealed, 1999 ¢ 205 art 5 s 22]
Subd. 11. [Repcaled, 1999 ¢ 205 art 5 s 22]
Subd. 12. [Renumbered 119B.189, subd 4]
Subd. 13. [Renumbered 119B.189, subd 3] -

119B.21 CHILD CARE SERVICES GRANTS.

Subdivision 1. Distribution of grant funds. (2) The commissioner shall distribute
funds to the child care rcsource and referral programs designated under section
119B.19, subdivision 1la, for child care services grants under subdivision 5 and family
child care technical assistance grants under subdivision 10.

(b) Up to ten percent of funds appropriated for grants under this section may be
used by the commissioner for statewide child care development initiatives, lralnlng
Initiatives, collaboration programs, and research and data collection. The commissioner
shall develop eligibility guidelines and a process to distribute funds undecr this para-
graph. Child care resource and rcferral ‘programs may dpply for funding under this
paragraph.

(c) At-least 90 percent of funds approprlated for grants under this section may be
distributed by the commissioner to child .care resource and referral programs under
section 119B.19, subdivision la, for child care services grants and family child care
technical assistance grants based on the following factors:

(1) the number of children under 13 years of age needmg child care in the region;

(2) the region served by the program;

(3) the ratio of children under 13 years of age needing ch11d care to the number of
licensed spaces in the region;

(4) the number of licensed child care prov1ders and school -age care programs in
the region; and

(5) other related factors determined by the commissioner.

(d) Child care resource and rcferral programs must -award child care services
grants and child care technical assistance grants based on the recommendatlon of the
child care regional proposal review committces under subdivision 3:

(e) The commlssmncr may distribute. funds under this section for a two-year
period.

Subd. 2. [Renumbered subdivision 1, pardgraphs (c), (d), and (e)]

Subd. 3. Child care regional proposal review committees. (a) Child care regional
proposal review committees must establish regional priorities. and review applications
for family child care technical assistance grants and child care services grants under this
section and make funding recommendations to the child care resource and referral
program designated under section 119B.19, subdivision la. Within each region, the
committee must allocate available funding between Chlld care services grants and child
care technical assistance grants. The committee must also allocate fundmo for child
care services grants for facility financing purposes and provider training purposes. The
child care regional proposal review committees must complete their reviews and
forward their recommendations to the-child care resource and referral program by the
datc specified by the commissioner.
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(b) A child care resource and referral program shall establish a process to seléct
members of the child care regional proposal review committee. Members must
represent the following constituent groups: family child care providers, child care
center providers, school-age care providers, parents who use child care services, health
services, social services, public schools, Head Start, employers, and other citizens with
demonstrated interest in child care issues. Members.of the proposal review committee
with a direct financial interest in a pending grant proposal may ‘not provide a
recommendation or participate in the ranking of that grant proposal.

(c) The child care resource and referral program may reimbursc committee
members for their actual travel, child care, and child care provider substitute expcnses
for up to six committee meetings per year. The program may also pay a stipend to
parent representatives for participating in up to six meetings per year.

Subd. 4. [Repealed, 1999 ¢ 205 art 5 s 22]

Subd. 5. Child care services grants. (a) A child care resource and referral program
designated under section 119B.19, subdivision 1a, may award child care services grants
for:

(1) creating new licensed child care facilities and expanding ex1stmg facilities,
including, but not limited to, supplies, equipment, facility renovation, and remodeling;

(2) improving licensed child care facility programs;

(3) staff training and development services including, but not limited to, in-service
training, curriculum development, accreditation, certification, consulting, resource cen-
ters, and program and resource materials;

(4) interim financing;

(5) capacity building through the purchasc of appropriate technology to create
enhance, and maintain business management systems;

(6) emergency assistance for child care programs;

(7) new .programs or projects for the creation, expansion, or improvement of
programs that serve ethnic immigrant and refugee communitics; and

(8) targeted recruitment initiatives to expand and build the capacity of the Chlld
carc system dlld to improve the quality of carc provided by legal nonlicensed child care
providers.

(b) A child care resource and referral program designated under section 119B.19,
subdivision 1a, may award child care services grants to:

(1) licensed providers;

(2) providers in the process of being licensed; -

(3) corporations or public agencies that develop or provide child care services;

(4) school-age care programs; or

(5) any combination of clauses (1) to (4).
Unlicensed providers are only eligible for grants under pdragraph (a), clause (7)

(c) A recipient of a child care services grant for facility improvements, interim
financing, or staff training and development must provide a 25 percent local match.

Subd. 6. [Repealed, 1999 ¢ 205 art 5 s 22]

Subd. 7. [Repealed, 1997 ¢ 162 art 1 s 19]

Subd. 8. [Renumbcred subd 5, para (b)]

Subd. 9. [Renumbered subd 5, para (c)]

Subd. 10. Family child care technical assistance grants. (d) A child care resource
and referral organization designated under section 119B.19, subdivision 1a, may award
technical assistance grants of up to $1,000. These grants may be used for:

(1) facility improvements, mcludmg, but not limited to, 1mprovement5 to meet
licensing requircments;

(2) improvements to expand a child care facility or program
(3) toys and equipment;
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“.- (4) technology and software to create, enhance, and- maintain business manage-
mcnt systems; . ‘ .

(5) start-up costs;
(6) staff training and devclopment; and
(7) other uses 'lpproved by the commissioner.

(b) A child care resource and rcferral program may award’ famlly chrld care
technrcal assistance grants fo: .

(1) licensed family child care provrders or
(2) child carc providers in the process of becommg Irccnsed
(c) A local match is not rcqurred for a f'lmrly child care techmcal assistance grant.

Subd. 11. Statewide advisory task force. The commissioner may convene a
statewide advisory task force to advise the commissioner on- statewide grants or other
child care issues. The following groups must be represented: family child care provid-
ers, child care center programs, school-age care providers,. parents who use child care
services, health services, social services, Head ‘Start, public schools, school-based early
childhood programs, special education programs, employers, and other citizens with
demonstrated interest in child care issues. Additional members may be appointed by
the commissioner. The commissioner may compensate members for their travel, child
care, and child care provider substitute expenses for attending task force meetings. The
commissioner may also pay a strpend to parent rcpresentdtlves for pdrtrcrpatmg in task
force meelings.

Subd. 12. [Repcalcd 1999 ¢ 205 art 5 s 27] o ' :

History: 1989 ¢ 282 art 2.5 155;.1990 ¢ 426 art 1s 32.33; 1990 ¢ 568 art 4 s 56-58;
1991 ¢ 292 art 5 5 66,67; 1994 ¢ 465 art 3 s 38; 1997 ¢ 162 art 4 § 47-56; 1999 ¢ 205 art 5
5 12-19,21; 1Sp2003c 14art 9529

119B.211 [Repealed, 2004 ¢ 288 art 4 s 62]
119B.22 [Repealed, 1999 ¢ 205 art 5 s 22

119B.23 OTHER AUTHORIZATION TO MAKE GRANTS.

Subdivision 1. Authority. The county board is authorized to prov1de chrld care
services or to make grants from the community social service fund, special tax revenue,
or its general fund, or other sources to any municipality, or corporation for the, cost of
providing technical assistancc or child care services, The county board is also author-
ized to coniract for services with any licensed Chlld care facility to carry out the
purposes of this section.

- The county board may also make grants to or contract with any mun101pa11ty,
licensed child care facility, organization designated under. section 119B.19, subdivision
1a, or corporation for the following purposes: -

(1) crcating new licensed child care facilitics .and, cxpandmg existing . facilities
including, but not limited to, supplles equipment; .and faullty renovation and remodel-
ing;

(2) improving lrcensed-chrld care facrllty programs, mcludmg, but not Ilmrted to,
staff specialists, staff training, supplies, equipment, and facility renovation and remodel-
ing, with priority for training grants for child care workers caring for infants, toddlers,
sick children, children in low-income families, and children with special needs;

(3) providing supportive child development services, including, but not limited to,
in-service training, curriculum development, consu]tmg specialists, resource " centers,
and program and resource materials;

(4) carrying out programs, mc]udmg, but not limited to, staff supplies, equipment,
facility renovation, and training;

(5) providing interim financing; or

(6) carrying out the resource and referral program services 1dcnt1f1cd in section
119B.19, subdivision 7.
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Subd. 2. Donated materials and services; matching share of cost. For the purposes
of this section, donated professional and voluntcer services, program materials, cquip-
ment, supplies, and facilities may be approved as part of a matching share of the cost,
provided that total costs shall be reduced by the costs charged to parents if a sliding fee
scale has been used.

Subd. 3. Biennial plan. The county board shall biennially develop a plan for the
distribution ‘of money for child care services as part of the child care fund plan under
section 119B.08. All licensed child care programs shall bc given written notice
concerning the availability of money and the application process.

History: 1989 ¢ 282 art 2 s 156; 1999 ¢ 205 art 5 s 20; 1Sp2003 ¢ 14 art 95 30 -

119B.24 DUTIES OF COMMISSIONER

In addition to the powers and duties already conferred by law, the commissmner of
human services shall:

(1) administer the child care fund, including the ‘basic sliding fee program
authorized under sections 119B.011 to 119B.16; -

(2) monitor the child care resource and referral programs established under
section 119B.19; and

(3) encourage child care providers to participate .in a nationally 1ecogni7ed
accreditation system for early childhood and school-age care programs. Subject to
approval by the commissioner, family child care providers and eartly childhood and
school-age care programs shall be reimbursed for one-half of the direct cost of
accreditation fees, upon successful complction of accreditation.

History: 1989 ¢ 282 art 2 s 157; 1994 ¢ 529 5 15 I1Sp1995 ¢ 3 art 16 5 13; 1999 ¢ 205
art 1.5 38 art 55 21; 18p2001 ¢ 3 art 1.5 7; 2003 ¢ 130 s 12; 2004 ¢ 288 art 4 s 23

119B.25 CHILD CARE IMPROVEMENT GRANTS.

Subdivision 1. Purpoese. The purposc of this section is to enhance and expand child
care sites, to encourage private investment in child care and early childhood education
sites, to promote availability of quality, affordable child care throughout Minnesota,
and to provide for cooperation between private nonprofit child care organizations,
family child care and center providers and the department.

Subd. 2. Grants. The commissioner shall distribute money provided by this section
through a grant to a nonprofit corporation organized to plan, develop, and finance
carly childhood education and child care sites. The nonprofit corporation must have
demonstrated the ability to analyze financing projects, have knowledge of other sources
of public and private financing for child care and early childhood education sites, and
have a relationship with the resource and referral programs under section 119B.211.
The board of directors of the nonprofit corporation must include members who are
knowledgeable about early childhood education, child care, developmerit and improve-
ment, and financing. The commissioners of the Departments of Human Services and
Employment and Economic Development, and ‘the commissioner of the Housing
Finance Agency shall advise the board on the loan program. The grant must be used to
make loans to improve child care or early childhood education sites, or loans to plan,
design, and construct or expand licensed and legal unlicenscd sites to increase the
availability of child care or early childhood education. All loans made by the nonprofit
corporation must comply with section 363A.16.

Subd. 3. Financing program. A nonprofit corporation that receives a grant under
this section shall use the moncy to:

(1) establish a revolving loan fund to make loans to existing, expandmg, and new
licensed and legal unlicensed child care and early childhood education sites;

(2) establish a fund to guarantec private loans to improve or construct a child care
or early childhood education site;

(3) cstablish a fund to provide forgivable loans or grants to match all or part of a
loan made under this section;
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(4) establish a fund as a reserve against:bad debt; and

(5) establish a fund to provide business planning assistance for child care provid-
ers. o

The nonprofit corporation shall establish the terms and conditions for loans and
loan guarantees including, but not limited to, interest rates, repayment agreements,
private match requrremcnts and conditions for.loan forgiveness. The nonprofit corpo-
ration shall establish a minimum interest rate for loans to ensure that necessary loan
administration costs are covered. The nonprofit corporation may use interest earnings
for administrative expenses.

Subd. 4. Reporting. A nonprofit corporation that receives a grant under this
section shall:

(1) annually report by September 30 to the commissioner the’ purposes for which
the money was used in the past fiscal year, including a description of projects supported
by the financing, an account of loans made during the calendar year, the financing
program’s assets and liabilities, and an explanation ‘of administrative expenses; and

(2) annually submit to the commissioner a copy of the report of an independent
audit performed in accordance with generally accepted accounling practices and
auditing standards.

History: 1997 ¢ 162 art 4 s 57; 1999 ¢ 205 art 1 s 39 art 55 21; 2003 ¢ 130 s 12
1Sp2003 ¢ 4 s 1I; 2004 ¢ 288 drt' 4 s 24 '

119B.26 AUTHORITY TO WAIVE REQUiREMENTs .DURING DISASTER PERI-
oDS. '

The commissioner may waive rcqurrements under this chdpter for up to ninc
months after the disaster in areas where a federal disaster has been declared under
United States Code, title 42, section 5121, et 'seq., or the governor has cxercised
authority under chapter 12. The commissioner shall notify the chairs of thc senate
Family and Early Childhood Education Budgét Division, the scnate Education Finance
Committee, the house Family and Early Childhood Education Finance Division, the
house Education Committee, and the house Ways and Means Committee ten days
before the effective date of any waiver granted under this scction.

History: 1997 ¢ 203 art 1 s 15; ISp_]_9_97 c5546;, 1998 ¢ 383 s 36
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