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CHAPTER 5048
'LANDLORD AND TENANT

504B.171  Covenant of Jandlord and tenant not to 504B.315  Restrictions on eviction due to familial
allow unlawful activities. status.
504B.178  Interest on sccurity deposits; withholding 504B.401 Summons.

security deposits; damages; limit on
withholding last month's rent.

504B.171 COVENANT OF LANDLORD AND TENANT NOT TO ALLOW UNLAW-
FUL ACTIVITIES

[For text of subd 1, see M.S.2002]

Subd. 2. Breach voids right to possession. A breach of the covenant created by
subdivision 1 voids the tenant’s or licensee’s right to possession of the residential
premises. All other provisions of the lease or license, including but not limited to the
obligation to pay rent, remain in effect until the lease is terminated by the terms of the
lease or operation of law. If the tenant or licensee breaches the covenant created by
_ subdivision 1,.the landlord may bring, or a551gn to the county or city attorney of the
county or city in which the residential premises -are located, the right to bring an
eviction action against the tenant or licensee. The assignment must be in writing on a
form provided by the. county or city attorney, and the county or city attorney may
determine whether to accept the assignment. If the county or city attorney accepts the
assignment of the landlord’s right to bring an eviction action:

(1) any court filing fee that would otherwise be required in an ev1ct10n action is
waived; and

(2) the landlord retains all the rights and duties, including removal of the tenant’s
or licensee’s personal property, following issuance of the writ of recovery of premises
and order to vacate and delivery of the writ to the sheriff for execution.

[For text of subd 3, see M.S.2002]
History: 2003 c 52 s 1

504B 178 INTEREST ON SECURITY DEPOSITS; WITHHOLDING SECURITY DE-
POSITS; DAMAGES; LIMIT ON WITHHOLDING LAST MONTH’S RENT.

[For text of subd 1, see M.S. 2002]

Subd. 2. Interest. Any dep051t of money shall not be considered received in a
fiduciary capacity within the meaning of section 82.17, subdivision 7, but shall be held
by the landlord for the tenant who is party to the agreement and shall bear simple
noncompounded interest at the rate of three percent per annum until August 1, 2003,
and one percent per annum thereafter, computed from the first day of the next month
following the full payment of the deposit to the last day of the month in which the
landlord, in good faith, complies with the requirements of subdivision 3 or to the date
upon which judgment is entered in any civil action involving the landlord’s liability for
the deposit, whichever date is earlier. Any interest amount less than $1 shall be
excluded from the provisions of this section. :

[For text of subds 3 to 11, see M.S5.2002]
History: 2003 ¢ 525 2

504B.315 RESTRICTIONS ON EVICTION DUE TO FAMILIAL STATUS.

(a) As used in this section, “familial status” has the meaning given it in section
363A.03, subdivision 18.

(b) No residential tenant of residential premises may be evicted, denied a
continuing tenancy, or denied a renewal of a lease on the basis of familial status
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commenced during the tenancy unless one year has elapsed from the commencement
of the familial status and the landlord has given the tenant six months prior notice in
writing, except in case of nonpayment of rent, damage to the premises, disturbance of
other tenants, or other breach of the lease. Any pr'ovision whether oral or written, of
any lease or other agreement, whereby any provision of this section is waived by a
tenant, is contrary to public policy and void. :

504B.401 SUMMONS.

Subdivision 1. Contents. (a) On receipt of the complaint in section 504B.395, the
court administrator shall prepare a summons. The summons shall:

(1) specify the time and place of the hearing to be held on the complaint; and

(2) state that if at the time of the hearing a defense is not interposed and
established by the landlord, judgment may be entered for the relief requested and
authorized by sections 504B.381 and 504B.395 to 504B.471.

(b) The hearing must be scheduled not less than seven nor more than 14 days after
receipt of the complaint by the court administrator.

Subd. 2. Service. The summons and complaint must be served upon the landlord
or the landlord’s agent not less than seven nor more than 14 days before the hearing.
Service shall be by personal service upon the defendant pursuant to the Minnesota
Rules 'of Civil Procedure. If personal service cannot be made with due diligence, service
may be made by affixing a copy of the summons and complaint prominently to the
residential building involved, and mailing at the same time a copy of the summons and
complaint by certified mail to the last known address of the landlord.

History: 2003 ¢ 114 5 1
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