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CHAPTER 475
DEBT OF DEFINED MUNICIPALITIES

475.521 Capital improvement bonds. 475 61 Tax levies.

475.53 Limit on net debt. 475.62 . Register.
475.58- Obligations; elections to determine issue.- : -

475.521 CAPITAL IMPROVEMENT BONDS.

Subdivision 1. Definitions. For purposes of this section, the following terms have
the meanings given.

(a) “Bonds” mean an obligation defined under section 475.51.

(b) .“Capital improvement” means acquisition or betterment of public lands,
buildings or other improvements for the purpose of a city hall, public safety facility, and
public works facility. An improvement must have an expected useful life of five years or
more to qualify. Capital improvement does not include light rail transit or any activity
related to it, or a park, library, road, bridge, administrative bu11d1ng other than a city
hall, or land for any of those facilities.

¢) “City” means a home rule charter or statutory city.
Iy City

Subd. 2. Election réquirement. (a) Bonds issued by a city to finance capital
improvements under an approved capital improvements ‘plan are not subject to the
election requirements of section 475.58. The bonds are subject to the net debt limits
under section 475.53. The bonds must be approved by an affirmative vote of three-fifths
of the members of a five-member city council. In the case of a city council having more
than five members, the bonds must be approved by a vote of at least two-thirds of the
city council.

(b) Before the issuance of bonds qualeymg under this section, the city must
publish a notice of its intention to issue the bonds and the date and time of the hearing
to obtain public comment on the matter. The notice must be published in the official
newspaper of the city or in a newspaper of general circulation in the city. Additionally,
the notice may be posted on the official Web site, if any, of the city. The notice must be
published at least 14 but not more than 28 days before the date of the hearing.

(c) A city may issue the bonds only after obtaining the approval of a majority of
the voters votmg on the question of issuing the obligations, if a petition requesting a
vote on the issuance is signed by voters equal to five percent of the votes cast in the
city in the last general election and is filed with the city clerk within 30 days after the
public hearing. The commissioner of revenue shall prepare a suggested form of the
question to be presented at the election.

. Subd. 3. Capital improvement plan. (a) A 01ty may adopt a capltal improvement
plan. The plan must cover at least a five-year period beginning with the date of its
adoption. The plan must set forth the estimated schedule, timing, and details of specific
capital improvements by year, together with the estimated cost, the need for the
improvement, and sources of revenue to pay for the improvement. In preparing the
capital improvement plan, the city councﬂ must consider for each project and for the
overall plan:

(1) the condition of the city’s existing infrastructure, 1nclud1ng the projected need
for repair or replacement; .

(2) the likely demand for the improvement;

(3)-the estimated cost of the improvement;

(4) the available public resources;

) the level of overlapping debt in the city;

(6) the relative benefits and costs of alternative uses of the funds;
(7) operating costs of the proposed improvements; and
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(8) alternatives for providing services most efficiently through shared facilities with
other cities or local government units.

(b) The capital improvement plan and annual amendments to it must be approved
by the city council after public hearing.

Subd. 4. Limitations on amount. A city may not issue bonds under thrs section if
the maximum amount of principal and interest to become due in any year on all the
outstanding bonds issued under this section, including the bonds to be issued, will equal
or exceed 0.05367 percent of taxable market value of property in the county. Calcula-
tion of the limit must be made using the taxable market value for the- taxes payable
year in which the obligations are issued and sold. This section does not hmlt the
authority to issue bonds under any other special or general law.

Subd. 5. Application of this chapter. Bonds to finance capital ‘improvements
qualifying under this section must be issued under the issuance authority in this'chapter
and the provrslons of-this chapter apply, except as otherwise spemﬁcally provided.in this
sectlon

* History: '20_03 c 127 art 12 5 16; 1Sp2003 ¢ 21 art 10 s 1] :
475.53 LIMIT ON NET DEBT.
[For text of subds 1 to 5, see M. S 2002]

" Subd. 6. Portion of expenditure for techmcal college. Only that proportlon of the
principal amount of obhgatlons issued by a school district.or districts for the acquisition
or betterment of a technical college equal to the percentage of the total principal
amount of the obligations which is or would be currently borne by the district, shall be
included in calculating the district’s net debt. The commissioner of education. shall
certify to each district upon request the current percentage of the total principal
amount of the obhgatlons which is or would be borne by the district, which certification
shall be concluswe in favor of the holders of the obligations as agamst the district.

[For text of subds 7 and 8 see MS 2002] -
Hlstory 2003 ¢ 130 s 12

475 58" OBLIGATIONS ELECTIONS TO DETERMINE ISSUE.
.. [For text of suba’s 1 to 3a, see M.S.2002]

Subd. 3b. Street reconstruction. (a) A municipality' may, without regard to the
election requirement under' subdivision 1, 1ssue -and sell obligations for street recon-
struction, if the following conditions are met:

€)) the streets are reconstructed under a street, reconstructron plan that describes
the streets to be reconstructed, the estimated cOsts, and any planned reconstruction of
other streets in the municipality over the next five years, and the plan and issuance of
the obligations has been approved by a vote of all of the members of the governing
body following a public. hearing for which notice has been publlshed in the official
newspaper at least ‘ten days but not more than-28 days prior to the hearing; and

(2) if a petition requestmg a vote on the issuance is signed by voters equal to five
percent of the votes cast in the last municipal general election and is filed with. the
municipal clerk within 30 days of the public hearing, the municipality may issue the
borids only after obtaining the approval of a majority of the voters voting on the
question of the issuance of the obligations.

(b) Obligations issued under this subdivision are subject to the debt limit of the
municipality and are not excluded from net debt under section 475.51, subdivision 4.

For purposes of this subdivision, street reconstruction includes utility replacement and
relocation and other activities incidental to the street reconstruction, but does not
include the portion of project cost allocable to widening a street or adding curbs and
gutters where none previously existed.
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[For text of subd 4, see M.S.2002]
Hlstory 2003 ¢ 127 art 12 5 23; 1Sp2003 ¢ 21 art 10 s 11

475.61 TAX LEVIES.

Subdivision 1. Debt service resolution. The governing body of any municipality
issuing general obligations shall, prior to delivery of the obligations levy by resolution a
direct general ad valorem tax upon all faxable property in the municipality to be spread
upon the tax rolls for each year of the term of the obligations. The tax levies for all
years for municipalities other than school districts shall be specified and such that if
collected in full they, together with estimated collections of special assessments and
other revenues pledged for the payment of said obligations, will produce at least five
percent in excess of the amount needed to meet when due the principal and interest
payments on the obligations. The tax levies for school districts shall be specified and
such that if collected in full they, together with estimated collection of other revenues
pledged for the payment of the obligations, will produce five percent in excess of the
amount needed to meet when due the principal and interest payments on the
obligations, rounded up to the nearest dollar; except that, with the permission of the
commissioner of education, a school board may specify a tax levy in a higher amount if
necessary either to meet an anticipated tax delinquency or for cash flow needs to meet
the required payments from the debt redemption fund. Such resolution shall irrevoca-
bly appropriate the taxes so levied and any special assessments or other revenues so
pledged to the municipality’s debt service fund or a special debt service fund or account
‘created for the payment of one or more issues of obligations. The governing body may,
in its discretion, at any time after the obligations have been authorized, adopt a
resolution levying only a portion of-such taxes, to be filed, assessed, extended, collected,
and remitted as hereinafter provided, and the amount -or amounts therein levied shall
be credited against the tax required to be levied prior to delivery of the obligations.

[For text of subd 2, see M.S.2002]

Subd. 3. Irrevocability. (a) Tax levies so made and filed shall be irrevocable, except
as provided in this subdivision.

(b) For purposes of this subdivision, “excess debt redemption fund balance” means
the greater of zero or the balance in the district’s debt rcdemptlon fund as of June 30
of the fiscal year ending in the year before the year the levy is certified, minus any debt
redemption fund balance attributable to refunding of existing bonds, minus the amount
of the levy reduction for the current year and the prior year under paragraphs (e) and
(f), minus five percent of the district’s required debt service levy for the next year.

(c) By July 15 each year,.a district shall report to the commissioner of education
the amount of the districts’ debt redemption fund balance as of June 30 of the prior
year attributable to refunding of existing bonds.

(d) By August 15 each year, the commissioner shall determine the excess debt
redemption fund balance for each school district, and shall certify the amount of the
excess balance to the school district superlntendent

(e) In each year when a district has an excess debt redemption fund balance, the
commissioner shall reduce the tax levy otherw1se to be included in the rolls next
prepared by the amount certified. :

(f) The school board may, with the approval of the commissioner, retain all or part
of the excess balance if it is necessary to ensure the prompt and full payment of its
obligations and any call premium on its obligations, will be used for redemption of its
obligations in accordance with their terms, or to level out the debt service tax rate,
excluding the debt excess adjustment, for its obligations over the next two years. A
school district requesting authority to retain all or part of the excess balance shall
provide written documentation to the commissioner describing the rationale for its
request by September 15 including the issuance of new obligations within the next year
or the refunding of existing obligations. A school district that retains an excess may
request to transfer the excess to its operating capital account in the general fund under
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section 123B.80. The school board may, with the approval of the commissioner, specify
a tax levy in a higher amount if necessary because of anticipated tax delinquency or for
cash flow needs to meet the required payments from the debt redemption fund.

(g) If the governing body, including the governing body of a school district, in any
year makes an irrevocable appropriation to the debt service fund of money actually on
hand or if there is on hand any excess amount in the debt service fund, the recording
officer may certify to the county auditor the fact and amount thereof and the auditor
shall reduce by the amount so certified the amount otherwise to be included in the rolls
next thereafter prepared.

Subd. 4. Surplus funds. (a) All such taxes shall be collected and remitted to the
municipality by the county treasurer as other taxes are collected and remitted, and shall
be used only for payment of the obligations on account of which levied or to repay
advances from other funds used for such payments, except that any surplus remaining
in the debt service fund when the obligations and interest thereon are paid may be
appropriated to any other general purpose by the municipality. However, the amount
of any surplus remaining in the debt service fund of a school district when the
obligations and interest thereon are paid shall be used to reduce the general fund levy
authorized pursuant to chapters 122A, 123A, 123B, 124D, and 126C and the state aids
authorized pursuant to chapters 122A, 123A, 123B, 124D, 125A, 126C, and 127A.

(b) The reduction to state aids equals the lesser of (1) the amount of the surplus
times the ratio of the district’s debt service equalization aid to the district’s debt service
equalization revenue for the last year that the district qualified for debt service
equalization aid; or (2) the district’s cumulative amount of debt service equalization
aid.

(c) The reductlon to the general fund Ievy equals the total amount of the surplus
minus the reduction to state aids.

[For text of subds 5 and 0, see M.S.2002]
History: 15p2003 ¢ 9 art 4 s 22,23; 1Sp2003 ¢ 9 art 5 5 31

475.62 REGISTER.

Each county auditor shall keep a register in which shall be entered, as to each
issue of such obligations by any municipality located, in whole or in part, in the county,
a record of the aggregate amount authorized, the aggregate amount issued, the purpose
for which issued, the number, denomination, date, and maturity of each, the rate of
interest, the time of payment, the place of payment of principal and interest, and the
amount of tax levied for the payment thereof. The auditor shall also enter in said
register the date and amount of each debt service loan and capital loan made by the
state to any school district situated wholly or partly within the county, in accordance
with section 126C.68, subdivision 2, or 126C.69, subdivision 12, and shall enter on or
before November 1 in each year thereafter the amount of the maximum effort debt
service levy and the additional amount of the levy for interest on state loans to be
extended on the tax rolls in that year, as certified by the commissioner of education in
accordance with sections 126C.68, subdivision 4, and 126C.69, subdivision 14. In each
such year the auditor shall extend on the tax rolls against all taxable property within
each such district either (a) the aggregate amount of all tax levies required by section
475.61 to be so extended in such year, less the principal amount of any new debt service
loan granted in the current year, or (b) the maximum effort debt service levy of the
district as certified by the commissioner of education, if greater than the levy required
by the preceding clause (a); adding in either case (c) the amount of the levy for interest
on state loans as certified by the commissioner of education, including interest on any
new debt service loan granted in the current year. If the school district is situated in
more than one county, the aggregate levy shall be apportioned among the counties as
provided in section 475.61, subdivision 2, by the county auditor of the county in which
is situated the largest portion by net tax capacity of the taxable property within the
school district.

History: 2003 ¢ 130 s 12
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