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43A.01 POLICIES.
[For text of subd 1, see M.S.2002}

Subd. 2. Precedence of merit principles and nondiscrimination. It is the policy of
this state to provide for equal employment opportunity consistent with chapter 363A by
ensuring that all personnel actions be based on the ability to perform the duties and
responsibilities assigned to the position without regard to age, race, creed or religion,
color, disability, sex, national origin, marital status, status with regard to public
assistance, or political affiliation. It is the policy of this state to take affirmative action
to eliminate the underutilization of qualified members of protected groups in the civil
service, where such action is not in conflict with other provisions of this chapter or
chapter 179, in order to correct imbalances and ellmmate the present effects of past
discrimination.

No contract executed pursuant to chapter 179A shall modify, waive or abridge this
section and sections 43A.07 to 43A.13, 43A.15, and 43A.17 to 43A.21, except to the
extent expressly permitted in those sections.

[For text of subd 3, see M.S.2002]

43A.08 UNCLASSIFIED SERVICE.

Subdivision 1. Unclassnﬁcd positions. Unclassified posmons are held by employees
who are:

(1) chosen by election or appointed to fill an elective offlce

(2) heads of agencies required by law to be appointed by the governor or other
elective officers, and the executive or administrative heads of departments, bureaus,
divisions, and institutions specifically established by law in the unclassified service;

(3) deputy and assistant agency heads and one confidential secretary in the
agencies listed in subdivision la and in the Office of Strategic and Long-Range
Planning;

(4) the confidential secretary to each of the elective officers of this state and, for
the secretary of state and state auditor, an additional deputy, clerk, or employee;

(5) intermittent help employed by the commissioner of public safety to assist in the
issuance of vehicle licenses; -

(6) employees in the offices of the governor and of the lieutenant governor and
one confidential employee for the governor in the Office of the Adjutant General;

(7) employees of the Washington, D.C., office of the state of Minnesota;

(8) employees of the legislature and of legislative committees or commissions;
provided that employees of the Legislative Audit Commission, except for the legislative
auditor, the deputy legislative auditors, and their confidential secretaries, shall be
employees in the classified service;

(9) presidents, vice-presidents, deans, other managers and professionals in aca-
demic and academic support programs, administrative or service faculty, teachers,
research assistants, and student employees eligible under terms of the federal Econom-
ic Opportunity Act work study program in the Perpich Center for Arts Education and
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the Minnesota State Colleges and Universities, but not the custodial, clerical, or
maintenance employees, or any professronal or managerial cmployee performing duties
in connection with the busmess admrmstratron of these mstrtutrons,

(10) officers and enlisted persons in the National Guard;

(11) attorneys, legal assistants, and three confidential employecs appointed by the
attorney general or employed with the attorney general’s authorization;

(12) judges and all employees of the judicial branch, referees, receivers, ]urors and
notaries public, except referces and adjusters cmployed by the Department of Labor
and Industry;

(13) members of the state patrol provided that selection and appointment of state
patrol troopers must be made in accordance with applicable laws governmc the
classified service; . .

(14) chaplains employed by the state;

(15) examination monitors and intermiittent trarnrng ‘instructors employed by the
Departments of Employee Relations and Commerce and by professional examining
boards -and intermittent staff employed by the-technical colleges for the admrmstratron
of practical skills tests and for the staging of 1nstructronal demonstratlons '

- (16) student workers;

(17) executive drrectors or executive secretaries appomted by and rcportmg to: any
pohcy making board or.commission established by statute; :

(18) employees unclassified pursuant to other statutory authorrty,

(19) -intermittent help -employed by the commissioner- of agriculture to perform
duties relating to pesticides, fertilizer, and seed regulation; .

(20) the administrators and the deputy admmlstrators at the state academres for
the deaf and the blind; and

(21) chief executive officers in the Department of Hluman Services.

Subd. 1a. Additional unclassified positions. Appointing authorities for the follow-
mg agencies may designate additional unclassified positions according to this subdivi-
sion: the Departments of Administration; Agriculture; Commerce; Corrections; Edu-
cation, Employee Relations; Employment and Economic Development; Finance;
Health; Human Rights; Labor and Industry; Natural Resources; Public Safety; Human
Services; Revenue; Transportation; and Veterans Affairs; the Housing Finance and
Pollution Control Agencies; the State Lottery; the state Board of Investment; the
Office of Administrative Hearings; the Office of Environmental Assrst'mce the Offices
of the Attorney General, Secretary of State, and State Auditor; the Minnesota State
Colleges and Universities; the Higher Education Services Office; the Perpich Center
for Arts Education; and the Minnesota Zoological Board; -

A position designated by an appointing authority according to thls subdlvrsron
must meet the following standards and criteria:

(1) the designation of the position would not be contrary .to other law relating
specifically to that agency;

(2) the person occupying the p091tron would report drrectly to the agency head or
deputy agency head and would be designated as part of the agency head’s management
team;

(3) the duties of the position would involve 51gn1frcant drscretron and substantial
involvement in the development, 1nterpretatron and implementation of agency policy;

(4) the duties of the position would not require primarily personnel, accounting, or
other technical expertise where continuity in the position would be important;

(5) there would be a need for the person occupying the position to be; accountable
to, loyal to, and compatrblc with, the governor and the agency head, the employmg
statutory board or commission, or the employing constitutional offrcer

. (6) the position would be at the level of d1v1s1on or bureau director or assistant to
the agency head; and ; :
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(7) the commissioner has approved the designation as being consistent with the
standards and criteria in this subdivision.

[For text of subds 1b to 4, see M.S.2002]
History: 2003 ¢ 112 art 2 5 50; 2003 ¢ 130 s 12; 15p2003 c 45 1

43A.13 CERTIFICATION OF ELIGIBLES.
[For text of subds 1 to 6, see M.S.2002]

Subd. 7. Expanded certification. When the commissioner determines that a
disparity as defined in rules exists between an agency’s work force and its affirmative
action plan approved in accordance with section 43A.19, the commissioner shall ensure
to the extent possible that eligibles who are members of the protected groups for which
the disparity exists are certified for appointment. When fewer than two eligibles of each
protected group for which a disparity has been determined to exist would be certified
under subdivisions 4 and 5, the commissioner shall certify two eligibles from each
protected group for which a disparity exists or four from each group for which a
disparity exists if the number of names referred has been increased under subdivision 4,
paragraph (b). Implementation of this subdivision may not be deemed a violation of
other provisions of this chapter or chapter 363A.

[For text of subd 8, see M.S.2002]

43A.15 NONCOMPETITIVE AND QUALIFYING APPOINTMENTS.
[For text of subds 1 to 13, see M.S.2002]

Subd. 14. On-the-job demonstration examination and appointment. The commis-
sioner shall establish qualifying procedures for candidates whose disabilities are of such
a severe nature that the candidates are unable to demonstrate their abilities in
competitive and qualified disabled examination processes. The qualifying procedures
must consist of up to 700 hours on-the-job trial work experience which will be in lieu of
a competitive examination and for which the disabled person has the option of being
paid or unpaid. Up to three persons with severe disabilities and their job coach may be
allowed to demonstrate their job competence as a unit through the on-the-job trial
work cxperience cxamination procedure. This work experience must be limited to
candidates for appointment, promotion, or transfer for which there is no reasonable
accommodation in the examination process.

The commissioner may authorize the probationary appointment of a candidate
based on the request of the appointing authority that documents that the candidate has
successfully demonstrated qualifications for the position through completion of an on-
the-job trial work experience. The implementation of this subdivision may not be
deemed a violation of chapter 43A or 363A.

[For text of subd 15, see M.S.2002]

43A.17 SALARY LIMITS, RATES, RANGES AND EXCEPTIONS.
[For text of subds 1 to 8, see M.S.2002]

Subd. 9. Political subdivision compensation limit. (a) The salary and the value of
all other forms of compensation of a person employed by a political subdivision of this
state, excluding a school district, or employed under section 422A.03 may not exceed 95
percent of the salary of the governor as set under section 15A.082, except as provided
in this subdivision. For purposes of this subdivision, “political subdivision of this state”
includes a statutory or home rule charter city, county, town, metropolitan or regional
agency, or other political subdivision, but does not include a hospital, clinic, or health
maintenance organization owned by such a governmental unit.

(b) Deferred compensation and payroll allocations to purchase an individual
annuity contract for an employee are included in determining the employee’s salary.
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Other forms of compensation which shall be included to determine an employee’s total
compensation are all other direct and indirect items of compensation which are not
specifically excluded by this subdivision. Other forms of compensation which shall not
be included in a determination of an employee’s total compensation for the purposes of
this subdivision are:

(1) employee benefits that are also provided for the majority of all other full-time
employees of the political subdivision, vacation and sick leave allowances, health and
dental insurance, disability insurance, term life insurance, and pension benefits or like
benefits the cost of which is borne by the employee or which is not subject to tax as
income under the Internal Revenue Code of 1986;

(2) dues paid to organizations that are of a civic, professmnal educational, or
governmental nature; and

(3) reimbursement for actual expenses mcurred by the employee which the
governing body determines to be directly related to the performance of job responsibili-
ties, including any relocation expenses paid during the initial year of employment.

The value of other forms of compensation shall be the annual cost to the political
subdivision for the provision of the compensation.

(c) The salary of a medical doctor or doctor of osteopathy occupying a position
that the governing body of the political subdivision has determined requires an M.D. or
D.O. degree is excluded from the limitation in this subdivision.

(d) The commissioner may increase the limitation in this subdivision for a position
that the commissioner has determined requires special expertise necessitating a higher
salary to attract or retain a qualified person. The commissioner shall review each
proposed increase giving due consideration to salary rates paid to other persons with
similar responsibilities in the state and nation. The commissioner may not-increase the
limitation until the commissioner has presented the proposed increase to the Legisla-
tive Coordinating Commission and received the commission’s recommendation on it.
The recommendation is advisory only. If the commission does not give its recommenda-
tion on a proposed increase within 30 days from its receipt of the proposal, the
commission is deemed to have made no recommendation.

[For text of subds 10 and 11, see M.S.2002]
History: 15p2003 ¢ 1 art 2 s 60

43A.18 TOTAL COMPENSATION; COLLECTIVE BARGAiNING AGREEMENTS;
PLANS.

[For text of subds 1 to 3a, see M.S.2002]

Subd. 4. Plans not established but approved by commissioner. (a) Notwithstanding
any other law to the contrary, terms and conditions of employment for employees listed
in this subdivision must be set by appointing authorities within the limits of compensa-
tion plans that have been approved by the commissioner before becoming effective.
Compensation plans established under paragraph (c) must be reviewed and approved,
modified, or rejected by the legislature and the Legislative Coordinating Commission
under section 3.855, subdivisions 2 and 3, before becoming effective.

(b) Total compensation for employees who are not covered by a collective
bargaining agreement in the offices of the governor, lieutenant governor, attorney
general, secretary of state, and state auditor must be determined. by the governor,
lieutenant governor, attorney general, secretary of state, and state auditor, respectively.

(c) Total compensation for unclassified positions not covered by a collective
bargaining agreement in the Higher Education Services Office must be determined by
the Higher Education Services Office.

[For text of subds 4a to 8, see M.S.2002]
History: 2003 ¢ 112 art 2 s 50
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43A.183 PAYMENT OF SALARY DIFFERENTIAL FOR RESERVE FORCES WHO
REPORTED FOR ACTIVE SERVICE.

(a) Each agency head shall pay to each eligible member of the National Guard or
other reserve component of the Armed Forces of the United States an amount equal to
the difference between the member’s basic active duty military salary and the salary the
member would be paid as an active state employee, including any adjustments the
member would have received if not on leave of absence. This payment may be made
only to a person whose basic active duty military salary is less than the salary the
person would be paid as an active state employec. Payments must be made at the
intervals at which the member received. pay as a state employee. Payment under this
section must not extend beyond four years from the date the employee reported for
active service, plus any additional time the employee may be legally required. to serve.

(b) An eligible member of the reserve components of the Armed Forces of the
United States is a reservist or National Guard member who was an cmployee -of the
state of Minnesota at the time the member reported for active service.

(c) For the purposes of this section, an employee of the state is an employee of the
executive, judicial, or legislative branch of state government or an employee of the
Minnesota State Retirement System, the Public Employee Retirement Association, or
the Teachers Retirement Association.

(d) For purposes of this section, the term “active service” has the meaning given in
section 190.05, subdivision 5, but excludes service performed exclusively for purposes
of:

(1) basic combat training, advanced individual training, annual training, and
periodic inactive duty training;

(2) special training periodically made available to reserve members; and

(3) service performed in accordance with section 190.08, subdivision 3.

(e) The agency head must continue the employee’s enrollment in health and
dental coverage, and the employer contribution toward that coverage, until the
employee is covered by health and dental coverage provided by the armed forces. If the
employee had elected dependent coverage for health or dental coverage as of the time
that the employee reported for active service, the agency head must offer the employee
the option to continue the dependent coverage at the employee’s own expense. The
agency head must permit the employee to continu€ participating in any pretax account
in which the employee participated when the employee reported for active service, to
the extent of employee pay available for that purpose.

(f) The commissioners of employee relations and finance shall adopt procedures
required to implement this section. The procedures are exempt from chapter 14.

(g) This section does not apply to a judge, legislator, or-constitutional officer of
the executive branch.

History: 2003 ¢ 123 s 1

43A.19 AFFIRMATIVE ACTION.
[For text of subd 1, see M.S.2002]

Subd. 3. Exemptions. Implementation of the provisions of this section shall not be
deemed a violation of other provisions of this chapter or chapter 363A.

43A.191 AGENCY AFFIRMATIVE ACTION PROGRAMS.
[For text of subd 1, see M.S.2002]

Subd. 2. Agency affirmative action plans. (a) The head of each agency in the
executive branch shall prepare and implement an agency affirmative action plan
consistent with this section and rules issued under section 43A.04, subdivision 3.

Copyright © 2003 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2003 SUPPLEMENT

203 DEPARTMENT OF EMPLOYEE RELATIONS  43A.24

(b) The agency plan must include a plan for the provision of reasonable accommo-
dation in the hiring and promotion of qualified disabled persons. The reasonable
accommodation plan must consist of at least the following:

(1) procedures for compliance with sections 363A.08 to 363A.19, and 363A.28,
subdivision 10, and, where appropriate, regulations implementing United States Code,
title 29, section 794, as amended through December 31, 1984, which is section 504 of
the Rehabilitation Act of 1973, as amended and the Americans with Disabilities Act,
United States Code, title 42, sections 101 to 108, 201 to 231, 241 to 246, 401, 402, and
501 to 514;

(2) methods and procedures for providing reasonable accommodation for disabled
job applicants, current employees, and employees seeking: promotlon and

(3) provisions for funding reasonable accommodations.

(c) The agency plan must be prepared by the agency head with the assistance of
the agency affirmative action officer and the director of diversity and equal employ-
ment opportunity. The Council on Disability shall provide assistance with the agency
reasonable accommodation plan.

(d) The agency plan must identify any posmons in the agency that can be used for
supported employment as defined in section 268A.01, subdivision 13, of persons with
severe disabilities. The agency shall report this information to the commissioner. An
agency that hires more than one supported worker in the identified positions must
receive recognition for each supported worker toward meeting the agency’s affirmative
action goals and objectives.

(e) An agency affirmative action plan may not be implemented without the
commissioner’s approval.

[For text of subd 3, see M.S.2002]

43A.24 ELIGIBILITY FOR STATE PAID INSURANCE AND BENEFITS.
[For text of subd 1, see M.S.2002]

Subd. 2. Other eligible persons. The following persons are eligible for state paid
life insurance and hospital, medical, and dental benefits as determined in applicable
collective bargaining agreements or by the commissioner or by plans pursuant to
section 43A.18, subdivision 6, or by the board of regents for employees of the
University of Minnesota not covered by collective bargaining agreements. Coverages
made available, including optional coverages, are as contained in the plan estabhshed
pursuant to section 43A.18, subdivision 2:

(a) a member of the state legislature, provided that changes in beneﬁts resulting in
increased costs to the state shall not be effective until expiration of the term of the
members of the existing house of representatives. An eligible member of the state
legislature may decline to be enrolled for state paid coverages by filing a written waiver
with the commissioner. The waiver shall not prohibit the member from enrolling the
member or dependents for optional coverages, without cost to the state, as provided for
in section 43A.26. A member of the state legislature who returns from a leave of
absence to a position previously occupied in the civil service shall be eligible to receive
the life insurance and hospital, medical, and dental benefits to which the position is
entitled;

(b) an employee of the legislature or an employee of a permanent study or interim
committee or commission or a state employee on leave of absence to work for the
legislature, during a regular or special legislative session, as determined by the
Legislative Coordinating Commission;

(c) a judge of the appellate courts or an officer or employee of these courts; a
judge of the district court, a judge of county court, or a judge of county municipal
court; a district court referee, judicial officer, court reporter, or law clerk; a district
administrator; an employee of the Office of the District Administrator that is not in the
second or fourth judicial district; a court administrator or employee of the court
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administrator in a judicial district under section 480.181, subdivision 1, paragraph (b),
and a guardian ad litem program employee;

(d) a salaried employee of the Public Employees Retirement Association;

(e) a full-time military or civilian officer or employee in the unclassified service of
the Department of Military Affairs whose salary is paid from state funds;

(f) a salaried employee of the Minnesota Historical Society, whether paid from
state funds or otherwise, who is not a member of the governing board;

(g) an employee of the regents of the University of Minnesota;

(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of
Minnesota or the regents of the University of Minnesota who is at least 60 and not yet
65 years of age on July 1, 1982, who is otherwise eligible for employee and dependent
insurance and benefits pursuant to section 43A.18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of March 23, 1982; or
an employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has at
least 20 years of state service and retires, earlier than required, from employment at
Rochester state hospital after July 1, 1981; or an employee who is at least 55 and not
yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement
system correctional employee retirement plan or the state patrol retirement fund, who
has at least 20 years of state service and retires, earlier than required, within 60 days of
March 23, 1982. For purposes of this clause, a person retires when the person
terminates active employment in state or University of Minnesota service and applies
for a retirement annuity. Eligibility shall cease when the retired employee attains the
age of 65, or when the employee chooses not to receive the annuity that the employee
has applied for. The retired employee shall be eligible for coverages to which the
employee was entitled at the time of retirement, subject to any changes in coverage
through collective bargaining or plans established pursuant to section 43A.18, for
employees in positions equivalent to that from which retired, provided that the retired
employee shall not be eligible for state-paid life insurance. Coverages shall be
coordinated with relevant health insurance benefits provided through the federally
sponsored Medicare program;

(i) an employee of an agency of the state of Minnesota identified through the
process provided in this paragraph who is eligible to retire prior to age 65. The
commissioner and the exclusive representative of state employees shall enter into
agreements under section 179A.22 to identify employees whose positions are in
programs that are being permanently eliminated or reduced due to federal or state
policies or practices. Failure to reach agreement identifying these employees is not
subject to impasse procedures provided in chapter 179A. The commissioner must
prepare a plan identifying eligible employees not covered by a collective bargaining
agreement in accordance with the process outlined in section 43A.18, subdivisions 2
and 3. For purposes of this paragraph, a person retires when the person terminates
active employment in state service and applics for a retirement annuity. Eligibility ends
as provided in the agreement or plan, but must cease at the end of the month in which
the retired employee chooses not to receive an annuity, or the employee is eligible for
employer-paid health insurance from a new employer. The retired employees shall be
eligible for coverages to which they were entitled at the time of retirement, subject to
any changes in coverage through collective bargaining or plans established under
section 43A.18 for employees in positions equivalent to that from which they retired,
provided that the retired employees shall not be eligible for state-paid life insurance;

(j) employees of the state Board of Public Defense, with eligibility determined by
the state Board of Public Defense in consultation with the commissioner of employee
relations; and

(k) employees of supporting organizations of Minnesota Technology, Inc., estab-
lished after July 1, 2003, under section 1160.05, subdivision 4, as paid for by the
supporting organization.

History: 2003 ¢ 128 art 15 s 2; 1Sp2003 ¢ 14 art 7 s 88
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43A.311 DRUG PURCHASING PROGRAM.

The commissioner of employee relations, in conjunction with the commissioner of
human services and other state agencies, shall evaluate whether participation in a
multistate or multiagency drug purchasing program can reduce costs or improve the
operations of the drug benefit programs administered by the department and other
state agencies. The commissioner and other state agencies may enter into a contract
with a vendor or other states for purposes of participating in a multistate or multiagen-
cy drug purchasing program.

Hlstory 15p2003 c 1 art 25 61

43A.49 VOLUNTARY UNPAID LEAVE OF ABSENCE.

(a) Appointing authorities in state government may allow each employee to take
unpaid leaves of absence for up to 1,040 hours between June 1, 2003, and June 30,
2005. The 1,040 hour limit replaces, and is not in addition to, limits set in prior laws.
Each appointing authority approving such a leave shall allow the employee to continue
accruing vacation and sick leave; be eligible for paid holidays and insurance benefits,
accrue seniority, and accrue service credit and credited salary in the state retirement
plans as if the employee had actually been employed during the time of leave. An
employee covered by the unclassified plan may voluntarily make the employee contri-
butions to the unclassified plan during the leave of absence. If the employee makes
these contributions, the appointing authority must make the employer contribution. If
the leave of absence is for one full pay period or longer, any holiday pay shall be
included in the first payroll warrant after return from the leave of absence. The
appointing authority shall attempt to grant requests for the unpaid leaves of absence
consistent with the need to continue efficient operation of the agency. However, each
appointing authority shall retain discretion to grant or refuse to grant requests for
leaves of absence and to schedule and cancel leaves, subject to the applicable
provisions of collective bargaining agreements and compensation plans.

(b) To receive eligible service credit and credited salary in a defined benefit plan,
the member shall pay an amount equal to the applicable employee contribution rates.
If an employee pays the employee contribution for the period of the leave under this
section, the appointing authority must pay the employer contribution. The appointing
authonty may, at its discretion, pay the employee contributions. Contributions must be
made in a time and manner prescribed by the executive director of the Minnesota State
Retirement Association.

History: ]Sp2003 clart2s130
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