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356.24 SUPPLEMENTAL PENSION OR DEFERRED COMPENSATION PLANS, 
RESTRICTIONS UPON GOVERNMENT UNITS.

Subdivision 1. Restriction; exceptions. It is unlawful for a school district or other 
governmental subdivision or state agency to levy taxes for, or to contribute public funds 
to a supplemental pension or deferred compensation pian that is established, main­
tained, and operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than:

(1) to a supplemental pension plan that was established, maintained, and operated 
before May 6,1971;

(2) to a plan that provides solely for group health, hospital, disability, or death 
benefits;

(3) to the individual retirement account plan established by chapter 354B;
(4) to a plan that provides solely for severance pay under section 465.72 to a 

retiring or terminating employee;
(5) for employees other than personnel employed by the board of trustees of the 

Minnesota State Colleges and Universities and covered under the Higher Education 
Supplemental Retirement Plan under chapter 354C, if the supplemental plan coverage 
is provided for in a personnel policy of the public employer or in the collective 
bargaining agreement between the public employer and the exclusive representative of 
public employees in an appropriate unit, in an amount matching employee contribu­
tions on a dollar for dollar basis, but not to exceed an employer contribution of $2,000 
a year per employee;

(i) to the state of Minnesota deferred compensation plan under section 352.96; or
(ii) in payment of the applicable portion of the contribution made to any 

investment eligible under section 403(b) of the Internal Revenue Code, if the employ­
ing unit has complied with any applicable pension plan provisions of the Internal 
Revenue Code with respect to the tax-sheltered annuity program during the preceding 
calendar year;

(6) for personnel employed by the Board of Trustees of the Minnesota State 
Colleges and Universities and not covered by clause (5), to the supplemental retire­
ment plan under chapter 354C, if the supplemental plan coverage is provided for in a 
personnel policy or in the collective bargaining agreement of the public employer with 
the exclusive representative of the covered employees in an appropriate unit, in an 
amount matching employee contributions on a dollar for dollar basis, but not to exceed 
an employer contribution of $2,700 a year for each employee;

(7) to a supplemental plan or to a governmental trust to save for postretirement 
health care expenses qualified for tax-preferred treatment under the Internal Revenue 
Code, if the supplemental plan coverage is provided for in a personnel policy or in the 
collective bargaining agreement of a public employer with the exclusive representative 
of the covered employees in an appropriate unit;

(8) to the laborer’s national industrial pension fund for the employees of a 
governmental subdivision who are covered by a collective bargaining agreement that 
provides for coverage by that fund and that sets forth a fund contribution rate, but not 
to exceed an employer contribution of $2,000 per year per employee;
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. (9) to the plumbers’ and pipefitters’ national pension fund or to a plumbers’ and 
pipefitters’ local pension fund for the employees of a governmental subdivision who are 
covered by a collective bargaining agreement that provides for coverage by that fund 
and that sets forth a fund contribution rate, but not to exceed an employer contribution 
of $2,000 per year per employee;

(10) to the international union of operating engineers. pension fund for the 
employees of a governmental subdivision who are covered by a collective bargaining 
agreement that provides for coverage by that fund and. that sets forth a fund 
contribution rate, but not to exceed an employer contribution of $2,000 per year per 
employee; or

(11) to a supplemental plan organized and operated under the federal Internal 
Revenue Code, as amended, that is wholly and solely funded by the employee’s 
accumulated sick leave, accumulated vacation leave, and accumulated severance pay.

[For text o f subds lb  to 2, see M.S.2002]

History: lSp2003 c 12 art 7 s 1

356.46 APPLICATION FOR RETIREMENT ANNUITY; PROCEDURE FOR ELECT­
ING ANNUITY FORM.

Subdivision 1. Definitions. As used in this section, each of the following terms shall 
have the meaning given.

(a) “Annuity form” means the payment procedure and duration of a retirement 
annuity or disability benefit available to a member of a public pension fund, based on 
the period over which a retirement annuity or disability benefit is payable, determined 
by > the number of persons to whom the retirement annuity, or disability benefit is 
payable, and the amount of the retirement annuity or disability benefit which is payable 
to each person.

(b) “Joint and survivor optional annuity” means an optional annuity form which 
provides a retirement annuity or disability benefit to a retired member and the spouse 
of the member on a joint basis during the lifetime of the retired member and all or a 
portion of the original retirement annuity or disability benefit amount to the surviving 
spouse in the event of the death of the retired member.

(c) “Optional annuity form” means an annuity form which is elected by a member 
and is not provided automatically as the standard annuity form of the public pension 
plan.

(d) “Public pension plan” means a public pension plan as defined under section 
356.63, paragraph (b).

(e) “Retirement annuity” means a series of monthly payments to which a former 
or retired member of a public pension fund is entitled due to attaining a specified age 
and acquiring credit for a specified period of service, which includes a retirement 
annuity, retirement allowance, or service pension.

(f) “Disability benefit” means a series of monthly payments to which a former or 
disabled member of a public pension fund is entitled due to a physical or mental 
inability to engage in specified employment.

[For text o f subds 2 and 3, see M.S.2002]

History: 2003 c 2 art 1 s 41

356.55 PRIOR SERVICE CREDIT PURCHASE PAYMENT AMOUNT DETERMINA­
TION PROCEDURE.

[For text o f subds 1 to 6, see M.S.2002]

Subd. 7. Expiration of purchase payment determination procedure, (a) This 
section expires and is repealed on July 1, 2004.
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(b) Authority for any public pension plan to accept a prior service credit payment 
that is calculated in a timely fashion under this section expires on October 1, 2004.

History: lSp2003 c 12 art 6 s 1 

356.58 [Repealed, 2003 c 2 art 1 s 45]

356.62 PAYMENT OF EMPLOYEE CONTRIBUTION.
(a) For purposes of any public pension plan, as defined in section 356.63, 

paragraph (b), each employer shall pick up the employee contributions required 
pursuant to law or the pension plan for all salary payable after December 31, 1982. If 
the United States Treasury Department rules that under section 414(h) of the Internal 
Revenue Code of 1986, as amended through December 31, 1992, that these picked up 
contributions are not includable in the employee’s adjusted gross income until they are 
distributed or made available, then these picked up contributions must be treated as 
employer contributions in determining tax treatment under the Internal Revenue Code 
of 1986, as amended through December 31, 1992, and the employer shall discontinue 
withholding federal income taxes on the amount of these contributions. The employer 
shall pay these picked up contributions from the same source of funds as is used to pay 
the salary of the employee. The employer shall pick up these employee contributions by 
a reduction in the cash salary of the employee.

(b) Employee contributions that are picked up must be treated for all purposes of 
the public pension plan in the same manner and to the same extent as employee 
contributions that were made prior to the date on which the employee contributions 
pick up began. The amount of the employee contributions that are picked up must be 
included in the salary upon which retirement coverage is credited and retirement and 
survivor’s benefits are determined. For purposes of this section, “employee” means any 
person covered by a public pension plan. For purposes of this section, “employee 
contributions” include any sums deducted from the employee’s salary or wages or 
otherwise paid in lieu thereof, regardless of whether they are denominated contribu­
tions by the public pension plan.

(c) For any calendar year in which withholding has been reduced under this 
section, the employing unit shall supply each employee and the commissioner of 
revenue with an information return indicating the amount of the employer’s picked-up 
contributions for the calendar year that were not subject to withholding. This return 
must be provided to the employee not later than January 31 of the succeeding calendar 
year. The commissioner of revenue shall prescribe the form of the return and the 
provisions of section 289A.12 must apply to the extent not inconsistent with the 
provisions of this section.

History: 2003 c 2 art 1 s 42
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