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CHAPTER 332

COLLECTION, CREDIT SERVICES,
'DEBT. PRORATING

332,15 License. 332.30 Accelerated mortgage payment provider;

332.29 Investigation. .. . . . bond requrrements .
: R 332,55  Bond. :

33215 LICENSE. |
[For text of subds 1 to 3, see M.S.2002]

Sibd. 4. Bond.  Every appllcant shall subimit to the commissioner at the time of the
application for a license, a surety bond in which the applicant shall be the obligor, in"a
sum to be determiined by the commissioner but not less than $5,000, and in which an
insurance company, which is duly authorized by the state of Minnesota to transact the
business of fidelity-and surety insurance, .shall'be a'surety; provided, however,. the
commissioner may- accept a deposit .in--cash, or:securities such as may legally be
purchased by savings banks or-for trust funds of an aggregate market value equal to the
bond requirement, in lieu of the surety bond, such cash or securities to be deposited
with the commissioner .of finance. The commissioner may also require. a fidelity bond in
an appropriate amount covering employees of any- applicant. Each branch office-.or
additional place of business of an .applicant shall be bonded as provided herein. In
determining the bond amount necessary for the mamtenauce of any office be it surety,
fidelity or both the commissiorier shall consider the financial responsibility, experience,
character. and general frtness of the agency and its operators and owners; the volume of
business handled or proposed to be handled; the location of the office and the
geographical area served or proposed to be served; and such other information the
commissioner may deem pertinent based upon past performance, previous examina-
tions, annual reports. and manner of business conducted in other states.

[For text of subds 5 and 6, see M.S.2002]
History: 2003 ¢ 112 art 2 5 50 B
33229 INVESTIGATION. . -

Subdivision 1. Examination; audit. The commissioner shall examine the books and
records of every licensee hereunder and of any person engdged in the business of debt
prorating sérvice as defined in section 332.13 at least once every 24 caléndar months.
The commissioner once during any calendar year, may require the submission of an
audit prepared by a certified public accountant’ of the books and records of each
licensee hereunder. If the licensee has, within one’ year previous to ‘the commissioner’s
demand, had an audit preparéd for some other purpose, this audit may be submitted. to
satisfy the requirement of this section. The commissioner may mvestrgate any complaint
concerning violations of sections 332.12 to 332.29 and may require the attendance and
sworn testimony of witnesses and the productron of documents

- [For text of subd 2, see M. S. 2002]
History: 2003 ¢ Sls 19

332.30 ACCELERATED MORTGAGE PAYMENT PROVIDER BOND REQUIRE-
MENTS.

(a) Before beginning business in this state, an a_ccelerated mortgagel payment
provider, as defined in section 332.13, subdivision 2, clause (10), shall submit to the
commissioner of commerce an authorization fee of $250 and either:
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(1) a surety bond in which the accelerated -mortgage payment provider is the
obligor, in an amount determined by the commissioner; or

(2) if the commissioner agrees to accept it, a deposit:
(i) in cash in an amount equivalent to the bond amount; or’
(ii) of authorized securities, as defined in section 50.14, with an aggregate market

value equal to the bond amount. The cash or securitiés must be deposited with the
commissioner of finance.

(b) The amount of the bond required by the commissioner shall vary with the
amount of Minnesota client funds held or to be held by the obligor. For new
businesses, the bond must be no less than $100,000, except as provided in section
332.301. The commissjoner.may increase the required bond amount upon -30 days
notice to the accelerated mortgage ‘payment provider.. :

(¢) If a bond is submitted, if: must name as surety an insurance company
authorized to transact fidelity and.surety business in this state. The bond must run to
the state of Minnesota for the use-of the state and of any person who may have a claim
against the obligor arising out of the-obligor’s activities as an accelerated -mortgage
payment provider. The bond must be conditioned that the obligor will not commit any
fraudulent act and will faithfully conform to and abide by the prov151ons of accelerated.
mortgage payment agreements with Minnesota residents.

If an accelerated mortgage payment provider has. failed to account to a mortgagor
or distribute funds to the mortgagee as required by an accelerated mortgage payment.
agreement, the mortgagor or the mortgagor’s legal representative or receiver-:or the
commissioner shall have, in addition to any other legal remedies, a right of action in
the name of the. debtor on the bond or the securlty given pursuant to thlS section.

Hlstory 2003 c 112 art 25 50 .

332.55 BOND.

A credit services organlzatlon must submlt to the commissioner .at the time of
registration, an-annual surety bond of $10,000, expiring on June 30 of each year, by an
insurance company which is authorized by the state of Minnesota to transact.the
business of fidelity and surety insurance. The credit services organization -must be the.
obligor. The bond must benefit the state of Minnesota and any person who.may have a
cause of action against the obligor arising out of the obligor’s activities as a credit
services organization. The commissioner may accept a deposit in cash, or securities that
may be legally purchased by savings banks or for trust funds of an aggregate market
value equal to the bond requirement, in lieu of the surety bond. The cash or securities
must be deposited with the commissioner of finance.

History: 2003 c 112 art 2 5 50
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