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CHAPTER 32 

DAIRY PRODUCTS
32.01 Definitions.
32.21 Adulterated dairy products 
32.391 Definitions.

32.01 DEFINITIONS.

[For text o f subds 1 to 9, see M.S.2002]

Subd. 10. Daiiy product. “Dairy product” means milk as defined by Code of 
Federal Regulations, title 21, cream, any product or by-product of either, or any 
commodity among the principal constituents or ingredients of which is one or a 
combination of two or more of them, as determined by standards, grades, or rules duly 
adopted by the commissioner.

[For text o f subds 11 and 12, see M.S.2002]

History: 2003 c 107 s 20

32.21 ADULTERATED DAIRY PRODUCTS.

[For text o f subds l 'to  3, see M.S.2002]

Subd. 4. Penalties, (a) A person, other than a milk producer, who violates this 
section is guilty of a misdemeanor or subject to a civil penalty up to $1,000.

(b) A milk producer may not change milk plants within 30 days, without permis­
sion of the commissioner, after receiving notification from the commissioner under 
paragraph (c) or (d) that the milk producer has violated this section.

(c) A milk producer who violates subdivision 3, clause (1), (2), (3), (4), or (5), is 
subject to clauses (1) to (3) of this paragraph.

(1) Upon notification of the first violation in a 12-month period, the producer 
must meet with the qualified dairy sanitarian to initiate corrective action within 30 days.

(2) Upon the second violation within a 12-month period, the producer is subject to 
a civil penalty of $300. The commissioner shall notify the producer by certified mail 
stating the penalty is payable in 30 days, the conscquences of failure to pay the penalty, 
and the consequences of future violations.

(3) Upon the third violation within a 12-month period, the producer is subject to 
an additional civil penalty of $300 and possible revocation of the producer’s permit or 
certification. The commissioner shall notify the producer by certified mail that all civil 
penalties owed must be paid within 30 days and that the commissioner is initiating 
administrative procedures to revoke the producer’s permit or certification to sell milk 
for at least 30 days.

(d) The producer’s shipment of milk must be immediately suspended if the 
producer is identified as an individual source of milk containing residues causing a bulk 
load of milk to test positive in violation of subdivision 3, clause (6) or (7). The Grade A 
or manufacturing grade permit must be converted to temporary status for not more 
than 30 days and shipment may resume only after subsequent milk has been sampled by 
the commissioner or the commissioner’s agent and found to contain no residues above 
established tolerances or safe levels.

The Grade A or manufacturing grade permit may be restored if the producer 
completes the “Milk and Dairy Beef Residue Prevention Protocol” with a licensed 
veterinarian, displays the signed certificate in the milkhouse, and sends verification to 
the commissioner within the 30-day temporary permit status period. If the producer 
does not comply within the temporary permit status period, the Grade A or manufac­
turing grade permit must be suspended. A milk producer whose milk supply is in
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32.415 Milk for manufacturing; quality standards.
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32.21 DAIRY PRODUCTS 178

violation of subdivision 3, clause (6) or (7), and has caused a bulk load to test positive 
is subject to clauses (1) to (3) of this paragraph.

(1) For the first violation in a 12-month period, the penalty is the value of all milk 
on the contaminated load plus any costs associated with the disposition of the 
contaminated load. Future pickups are prohibited until subsequent testing reveals the 
milk is free of drug residue. A farm inspection must be completed by a qualified dairy 
sanitarian and the producer to determine the cause of the residue and actions required 
to prevent future violations.

(2) For the second violation in a 12-month period, the penalty is the value of all 
milk on the contaminated load plus any costs associated with the disposition of the 
contaminated load. Future pickups are prohibited until subsequent testing reveals the 
milk is free of drug residue. A farm inspection must be completed by the regulatory 
agency or its agent to determine the cause of the residue and actions required to 
prevent future violations.

(3) For the third violation in a 12-month period, the penalty is the value of all milk 
on the contaminated load plus any costs associated with the disposition of the 
contaminated load. Future pickups are prohibited until subsequent testing reveals the 
milk is free of drug residue. The commissioner or the commissioner’s agent shall also 
notify the producer by certified mail that the commissioner is initiating administrative 
procedures to revoke the producer’s right to sell milk for a minimum of 30 days.

(4) If a bulk load of milk tests negative for residues and there is a positive 
producer sample on the load, no civil penalties may be assessed to the producer. The 
plant must report the positive result within'24 hours and reject further milk shipments 
from that producer until the producer’s milk tests negative. A farm inspection must b e , 
completed by the plant representative and the producer to determine the cause of the 
residue and actions required to prevent future violations. The department shall suspend 
the producer’s permit and count the violation on the producer’s record. The Grade A 
or manufacturing grade permit must be converted to temporary status for not more 
than 30 days during which time the producer must review the “Milk and Dairy Beef 
Residue Prevention Protocol” with a licensed veterinarian, display the signed certificate 
in the milkhouse, and send verification to the commissioner. If these conditions are 
met, the Grade A or manufacturing grade permitimiist be reinstated. If the producer 
does not comply within the temporary permit status period, the Grade A or manufac­
turing grade permit must be suspended.

(e) A milk producer that has been certified as completing the “Milk and Dairy 
Beef Residue Prevention Protocol” within 12 months of the first violation of subdivi­
sion 3, clause (7), need only review the cause of the violation with a field service 
representative within three days to maintain Grade A or manufacturing grade permit 
and shipping status if all other requirements of this section are met.

(f) Civil penalties collected under this section must be deposited in the milk 
inspection services account established in this chapter.

History: 2003 c 107 s 21

32.391 DEFINITIONS.

[For text o f subd 1, see M.S.2002]
Subd. la. [Repealed, 2003 c 107 s 33]
Subd. lb. [Repealed, 2003 c 107 s 33]
Subd. lc. [Repealed, 2003 c 107 s 33]

[For text o f subds Id  to 3, see M.S.2002]

32.394 GRADE A PASTEURIZED MILK.
[For text o f subds 1 to 3, see M.S.2002]

Subd. 4. Rules. The commissioner shall by rule promulgate identity, production 
and processing standards for milk, milk products and goat milk which are intended to 
bear the Grade A label.
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179 DAIRY PRODUCTS 32.394

In the exercise of the authority to establish requirements for Grade A milk, milk 
products, and goat milk, the commissioner adopts definitions, standards of identity, and 
requirements for production and processing contained in the “2001 Grade A Pasteur­
ized Milk Ordinance” and the “1995 Grade A Condensed and Dry Milk Ordinance” of 
the United States Department of Health and Human Services, in a manner provided 
for and not in conflict with law.

[For text o f subds .5 to 7, see M.S.2002]

Subd. 8. Grade A inspection fees. A processor or marketing organization of milk, 
milk products, sheep milk, or goat milk who wishes to market Grade A milk or use the 
Grade A label must apply for Grade A inspection service from the commissioner. A 
pasteurization plant requesting Grade A inspection service must hold a Grade A 
permit and pay an annual inspection fee of no more than $500. For Grade A farm 
inspection service, the fee must be no more than $50 per farm, paid annually by the 
processor or by the marketing organization on behalf of its patrons. For a farm 
requiring a reinspection in addition to the required biannual inspections, an additional 
fee of $45 per reinspection must be paid by the processor or by the marketing 
organization on behalf of its patrons.

[For text o f subd 8a, see M.S.2002]

Subd. 8b. Manufacturing grade farm certification. A processor or marketing 
organization of milk, milk products, sheep milk, or goat milk who wishes to market 
other than Grade A milk must apply for a manufacturing grade farm certification 
inspection from the commissioner. A manufacturing plant that pasteurizes milk or milk 
by-products must pay an annual fee based on the number of pasteurization units. This 
fee must not exceed $140 per unit. The fee for farm certification inspection must not be 
more than $25 per farm to be paid annually by the processor or by the marketing 
organization on behalf of its patrons. For a farm requiring more than the one 
inspection for certification, a reinspection fee of $45 must be paid by the processor or 
by the marketing organization on behalf of its patrons.

Subd. 8c. Grade A or manufacturing grade raw milk. Grade A or manufacturing 
grade raw milk must not have been stored longer than 72 hours when it is picked up at 
the farm by the receiving plant. The commissioner or an agent of the commissioner 
may waive the 72-hour time limit in a case of hardship, emergency, or natural disaster. 
On farms permitted or certified for bulk tank storage, the milk may only be picked up 
from approved bulk milk tanks in proper working order.

Subd. 8d. Processor assessment, (a) A manufacturer shall pay to the commissioner 
a fee for fluid milk processed and milk used in the manufacture of fluid milk products 
sold for retail sale in Minnesota in an amount not less than five cents and not more 
than nine cents per hundredweight as set by the commissioner’s order except that 
beginning July 1, 2003, the fee is set at seven cents per hundredweight and thereafter 
no change within any 12-month period may be in excess of one cent per hundred­
weight.

(b) Processors must report quantities of milk processed under paragraph (a) on 
forms provided by the commissioner. Processor fees must be paid monthly. The 
commissioner may require the production of records as necessary to determine 
compliance with this subdivision.

(c) The commissioner may create within the department a dairy consulting 
program to provide assistance to dairy producers who are experiencing problems 
meeting the sanitation and quality requirements of the dairy laws and rules.

The commissioner may use money appropriated from the dairy services account 
created in subdivision 9 to pay for the program authorized in this paragraph.

[For text o f subds 8e to 12, see M.S.2002]

History: 2003 c 107 s 22,23; 2003 c 128 art 3 s 31-33
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32.415 MILK FOR MANUFACTURING; QUALITY STANDARDS.
(a) The commissioner may adopt rules to provide uniform quality standards, and 

producers of milk used for manufacturing purposes shall conform to the standards 
contained in Subparts B, C, D, E, and F of the United States Department of 
Agriculture Consumer and Marketing Service Recommended Requirements for Milk 
for Manufacturing Purposes and its Production and Processing, as revised through June 
17, 2002, except that the commissioner shall develop methods by which producers can 
comply with the standards without violation of religious beliefs.

(b) The commissioner shall perform or contract for the performance of the 
inspections necessary to implement this section or shall certify dairy industry personnel 
to perform the inspections.

(c) The commissioner and other employees of the department shall make every 
reasonable effort to assist producers in achieving the milk quality standards at 
minimum cost and to use the experience and expertise of the University of Minnesota 
and the Agricultural Extension Service to assist producers in achieving the milk quality 
standards in the most cost-effective manner.

(d) The commissioner shall consult with producers, processors, and others involved 
in the dairy industry in order to prepare for the implementation of this section 
including development of informational and educational materials, meetings, and other 
methods of informing producers about the implementation of standards under this 
section.

History: 2003 c 107 s 24
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