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CHAPTER 260C 

CHILD PROTECTION

CHILD PROTECTION 260C.141

260C.007 Definitions. 260C.213 Concurrent permanency planning.
260C.141 Petition. 260C.215 Welfare of children.
260C.163 Hearing. 260C.331 Costs of care.
260C.175 Taking child into custody.

260C.007 DEFINITIONS.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Case plan. “Case plan” means any plan for the delivery of services to a 
child and parent or guardian, or, when reunification is not required, the child alone, 
that is developed according to the requirements of section 245.4871, subdivision 19 or 
21; 245.492, subdivision 16; 256B.092; 260C.212, subdivision 1; or 626.556, subdivision 
10.

[For text of subd 4, see M.S.2002]

Subd. 5. Child abuse. “Child abuse” means an act that involves a minor victim and 
that constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242, 
609.322, 609.324, 609.342, 609.343, 609.344, 609.345, 609.377, 609.378, 617.246, or an 
act committed in another state that involves a minor victim and would constitute a 
violation of one of these sections if committed in this state.

[For text o f subds 6 to 30, see M.S.2002]

History: 2003 c 2 art 1 s 26; !Sp2003 c 14 art 11 s 11 

260C.141 PETITION.
[For text o f subd 1, see M.S.2002]

Subd. 2. Review of foster care status. The social services agency responsible for the 
placement of a child in a residential facility, as defined in section 260C.212, subdivision 
1, pursuant to a voluntary release by the child’s parent or parents must proceed in 
juvenile court to review the foster care status of the child in the manner provided in 
this section.

(a) Except for a child in placement due solely to the child’s developmental 
disability or emotional disturbance, when a child continues in voluntary placement 
according to section 260C.212, subdivision 8, a petition shall be filed alleging the child 
to be in need of protection or services or seeking termination of parental rights or 
other permanent placement of the child away from the parent within 90 days of the 
date of the voluntary placement agreement. The petition shall state the reasons why the 
child is in placement, the progress on the out-of-home placement plan required under 
section 260C.212, subdivision 1, and the statutory basis for the petition under section 
260C.007, subdivision 6, 260C.201, subdivision 11, or 260C.301.

(1) In the case of a petition alleging the child to be in need of protection or 
services filed under this paragraph, if all parties agree and the court finds it is in the 
best interests of the child, the court may find the petition states a prima facie case that:

(1) the child’s needs are being met;
(ii) the placement of the child in foster care is in the best interests of the child;
(iii) reasonable efforts to reunify the child and the parent or guardian are being 

made; and
(iv) the child will be returned home in the next three months.
(2) If the court makes findings under paragraph (1), the court shall approve the 

voluntary arrangement and continue the matter for up to three more months to ensure 
the child returns to the parents’ home. The responsible social services agency shall:
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(i) report to the court when the child returns home and the progress made by the 
parent on the out-of-home placement plan required under section 260C.212, in which 
case the court shall dismiss jurisdiction;

(ii) report to the court that the child has not returned home, in which case the 
matter shall be returned to the court for further proceedings under section 260C.163; 
or

(iii) if any party does not agree to continue the matter under paragraph (1) and 
this paragraph, the matter shall proceed under section 260C.163.

(b) In the case of a child in voluntary placement due solely to the child’s 
developmental disability or emotional disturbance according to section 260C.212, 
subdivision 9, the following procedures apply:

(1) Report to court, (i) Unless the county attorney determines that a petition 
under subdivision 1 is appropriate, without filing a petition, a written report shall be 
forwarded to the court within 165 days of the date of the voluntary placement 
agreement. The written report shall contain necessary identifying information for the 
court to procecd, a copy of the out-of-home placement plan required under section 
260C.212, subdivision 1, a written summary of the proceedings of any administrative 
review required under section 260C.212, subdivision 7, and any other information the 
responsible social services agency, parent or guardian, the child or the foster parent or 
other residential facility wants the court to consider.

(ii) The responsible social services agency, where appropriate, must advise the 
child, parent or guardian, the foster parent, or representative of the residential facility 
of the requirements of this section and of their right to submit information to the court. 
If the child, parent or guardian, foster parent, or representative of the residential 
facility wants to send information to the court, the responsible social services agency 
shall advise those persons of the reporting date and the identifying information 
necessary for the court administrator to accept the information and submit it to a judge 
with the agency’s report. The responsible social services agency must also notify those 
persons that they have the right to be heard in person by the court and how to exercise 
that right. The responsible social services agency must also provide notice that an in
court hearing will not be held unless requested by a parent or guardian, foster parent, 
or the child.

(iii) After receiving the required report, the court has jurisdiction to make the 
following determinations and must do so within ten days of receiving the forwarded 
report: (A) whether or not the placement of the child is in the child’s best interests; 
and (B) whether the parent and agency are appropriately planning for the child. Unless 
requested by a parent or guardian, foster parent, or child, no in-court hearing need be 
held in order for the court to make findings and issue an order under this paragraph.

(iv) If the court finds the placement is in the child’s best interests and that the 
agency and parent are appropriately planning for the child, the court shall issue an 
order containing explicit, individualized findings to support its determination. The court 
shall send a copy of the order to the county attorney, the responsible social services 
agency, the parent or guardian, the child, and the foster parents. The court shall also 
send the parent or guardian, the child, and the foster parent notice of the required 
review under clause (2).

(v) If the court finds continuing the placement not to be in the child’s best 
interests or that the agency or the parent or guardian is not appropriately planning for 
the child, the court shall notify the county attorney, the responsible social services 
agency, the parent or guardian, the foster parent, the child, and the county attorney of 
the court’s determinations and the basis for the court’s determinations.

(2) Permanency review by petition. If a child with a developmental disability or an 
emotional disturbance continues in out-of-home placement for 13 months from the 
date of a voluntary placement, a petition alleging the child to be in need of protection 
or seivices, for termination of parental rights, or for permanent placement of the child 
away from the parent under section 260C.201 shall be filed. The court shall conduct a 
permanency hearing on the petition no later than 14 months after the date of the
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373 CHILD PROTECTION 260C.163

voluntary placement. At the permanency hearing, the court shall determine the need 
for an order permanently placing the child away from the parent or determine whether 
there are compelling reasons that continued voluntary placement is in the child’s best 
interests. A petition alleging the child to be in need of protection or services shall state 
the date of the voluntaiy placement agreement, the nature of the child’s developmental 
disability or emotional disturbance, the plan for the ongoing care of the child, the 
parents’ participation in the plan, the responsible social services agency’s efforts to 
finalize a plan for the permanent placement of the child, and the statutory basis for the 
petition.

(i) If a petition alleging the child to be in need of protection or services is filed 
under this paragraph, the court may find, based on the contents of the sworn petition, 
and the agreement of all parties, including the child, where appropriate, that there are 
compelling reasons that the voluntary arrangement is in the best interests of the child 
and that the responsible social services agency has made reasonable efforts to finalize a 
plan for the permanent placement of the child, approve the continued voluntary 
placement, and continue the matter under the court’s jurisdiction for the purpose of 
reviewing the child’s placement as a continued voluntary arrangement every 12 months 
as long as the child continues in out-of-home placement. The matter must be returned 
to the court for further review every 12 months as long as the child remains in 
placement. The court shall give notice to the parent or guardian of the continued 
review requirements under this section. Nothing in this paragraph shall be construed to 
mean the court must order permanent placement for the child under section 260C.201, 
subdivision 11, as long as the court finds compelling reasons at the first review required 
under this section.

(ii) If a petition for termination of parental rights, for transfer of permanent legal 
and physical custody to a relative, for long-term foster care, or for foster care for a 
specified period of time is filed, the court must proceed under section 260C.201, 
subdivision 11.

(3) If any party, including the child, disagrees with the voluntary arrangement, the 
court shall proceed under section 260C.163.

[For text o f subds 3 to 6, see M.S.2002]

History: !Sp2003 c 14 art 4 s 19 

260C.163 HEAMNG.

[For text o f  subds 1 to 4, see M.S.2002J

Subd. 5. Guardian ad litem, (a) The court shall appoint a guardian ad litem to 
protect the interests of the minor when it appears, at any stage of the proceedings, that 
the minor is without a parent or guardian, or that the minor’s parent is a minor or 
incompetent, or that the parent or guardian is indifferent or hostile to the minor’s 
interests, and in every proceeding alleging a child’s need for protection or services 
under section 260C.007, subdivision 6, except proceedings where the sole allegation is 
that the child is a runaway or habitual truant. In any other case the court may appoint a 
guardian ad litem to protect the interests of the minor when the court feels that such 
an appointment is desirable. The court shall appoint the guardian ad litem on its own 
motion or in the manner provided for the appointment of a guardian ad litem in the 
district court. The court may appoint separate counsel for the guardian ad litem if 
necessary'.

(b) A guardian ad litem shall carry out the following responsibilities:
(1) conduct an independent investigation to determine the facts relevant to the 

situation of the child and the family, which must include, unless specifically excluded by 
the court, reviewing relevant documents; meeting with and observing the child in the 
home setting and considering the child’s wishes, as appropriate; and interviewing 
parents, caregivers, and others with knowledge relevant to the case;
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(2) advocate for the child’s best interests by participating in appropriate aspects of 
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the exception 
of sharing information as permitted by law to promote cooperative solutions that are in 
the best interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and
(5) present written reports on the child’s best interests that include conclusions 

and recommendations and the facts upon which they are based.
(c) Except in cases where the child is alleged to have been abused or neglected, 

the court may waive the appointment of a guardian ad litem pursuant to clause (a), 
whenever counsel has been appointed pursuant to subdivision 2 or is retained other
wise, and the court is satisfied that the interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not 
appoint the party, or any agent or employee thereof, filing a petition pursuant to 
section 260C.141.

(e) The following factors shall be considered when appointing a guardian ad litem 
in a case involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the 
child or, if that is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or 
ethnic heritage.

[For text o f subds 6 to 11, see M.S.2002]
History: lSp2003 c 2 art 7 s 4 

260C.175 TAKING CHILD INTO CUSTODY.
Subdivision 1. Immediate custody. No child may be taken into immediate custody 

except:
(a) with an order issued by the court in accordance with the provisions of section 

260C.151, subdivision 6, or Laws 1997, chapter 239, article 10, section 10, paragraph 
(a), clause (3), or 12, paragraph (a), clause (3), or by a warrant issued in accordance 
with the provisions of section 260C.154;

(b) by a peace officer:
(1) when a child has run away from a parent, guardian, or custodian, or when the 

peace officer reasonably believes the child has run away from a parent, guardian, or 
custodian; or

(2) when a child is found in surroundings or conditions which endanger the child’s 
health or welfare or which such peace officer reasonably believes will endanger the 
child’s health or welfare. If an Indian child is a resident of a reservation or is domiciled 
on a reservation but temporarily located off the reservation, the taking of the child into 
custody under this clause shall be consistent with the Indian Child Welfare Act of 1978, 
United States Code, title 25, section 1922;

(c) by a peace officer or probation or parole officer when it is reasonably believed 
that the child has violated the terms of probation, parole, or other field supervision; or

(d) by a peace officer or probation officer under section 260C.143, subdivision 1 or
4.

[For text o f subds 2 and 3, see M.S.2002]

History: 2003 c 2 art 1 s 27 

260C.213 CONCURRENT PERMANENCY PLANNING.
[For text o f  subds 1 to 4, see M.S.2002]

Subd. 5. Availability of funding. The requirements of this section relating to 
concurrent permanency planning are effective only for state fiscal years when aid is 
distributed for concurrent permanency planning.

Histoiy: !Sp2003 c 14 art 11 s 11
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[For text o f subds 1 to 7, see M.S.2002]

Subd. 8. Rules. The commissioner of human services shall adopt rules to establish 
standards for conducting relative searches, recruiting foster and adoptive families, 
evaluating the role of relative status in the reconsideration of disqualifications under 
chapter 245C and granting variances of licensing requirements under section 245A.04, 
subdivision 9, in licensing or approving an individual related to a child.

History: 2003 c 15 art 1 s 33 

260C.331 COSTS OF CARE.

[For text o f subds 1 to 5, see M.S.2002]

Subd. 6. Guardian ad litem fees, (a) In proceedings in which the court appoints a 
guardian ad litem pursuant to section 260C.163, subdivision 5, clause (a), the court may 
inquire into the ability of the parents to pay for the guardian ad litem’s services and, 
after giving the parents a reasonable opportunity to be heard, may order the parents to 
pay guardian fees.

(b) In each fiscal year, the commissioner of finance shall deposit guardian ad litem 
reimbursements in the general fund and credit them to a separate account with the trial 
courts. The balance of this account is appropriated to the trial courts and does not 
cancel but is available until expended. Expenditures by the state court administrator’s 
office from this account must be based on the amount of the guardian ad litem 
reimbursements received by the state from the courts in each judicial district.

260C.215 WELFARE OF CHILDREN.

Histoiy: 2003 c 112 art 2 s 50
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