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CHAPTER 259 

CHANGE OF NAME, ADOPTION
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limited. 259.69 Transfer of funds.
PoIicy- 259.83 Postadoptioii services.
Definitions.

259.12 CORRECTIONAL INMATES; NAME CHANGES; LIMITED.
During an inmate’s confinement in a correctional facility, as defined in section 

241.021, subdivision 1, paragraph (f), an inmate may request a name change under 
section 259.10 only once and may proceed in forma pauperis only when the failure to 
allow the name change would infringe on a constitutional right of an inmate.

259.20 POLICY.

[For text o f subd I, ,see M.S.2002]

Subd. 2. Portions of chapters 245A, 245C, 257, 260, and 317A may also affect, the 
adoption of a particular child. Provisions of the Indian Child Welfare Act, United 
States Code, title 25, chapter 21, sections 1901-1923, may also apply in the adoption of 
an Indian child, and may preempt specific provisions of this chapter.

Histoiy: 2003 c 15 art 1 s 33

259.21 DEFINITIONS.

[For text o f subds 1 to 5, see M.S.2002]

Subd. 6. Agency. “Agency” means an organization or department of government 
designated or authorized by law to place children for adoption or any . person, group of 
persons, organization, association or society hcensed or certified by the. commissioner 
of human services to place children for adoption, including a Minnesota federally 
recognized tribe.

[For text o f subds 7 to 12, see M.S.2002]

History: lSp2003 c 14 art 6 s 53

259.67 ADOPTION ASSISTANCE PROGRAM.

[For text o f subds 1 to 3, see M.S.2002]

Subd. 4. Eligibility conditions, (a) The placing agency shall , use. the AFDC 
requirements as specified in federal law as of July 16, 1996, when determining the 
child’s eligibility for adoption assistance under title IV-E of the Social Security Act. ;If 
the child does not qualify, the placing agency shall certify, a child as eligible for state 
funded adoption assistance only if the following criteria are met:

(1) Due to the child’s characteristics or circumstances it would be difficult to 
provide the child an adoptive home without adoption assistance.

(2)(i) A placement agency has made reasonable efforts to place the child for 
adoption without adoption assistance, but has been unsuccessful; or

(ii) the child’s licensed foster parents desire to adopt the child and it is determined, 
by the placing agency that the adoption is in the best interest of the child.

(3) The child has been a ward of the commissioner, a Minnesota-licensed child- 
placing agency, or a tribal social service agency of Minnesota recognized by the 
Secretary of the Interior.

(b) For purposes of this subdivision, the characteristics or circumstances that may 
be considered in determining whether a child is a child with special needs under United
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States Code, title 42, chapter 7, subchapter IV, part E, or meets the requirements of 
paragraph (a), clause (1), are the following:

(1) The child is a member of a sibling group to be placed as one unit in which at 
least one sibling is older than 15 months of age or is described in clause (2) or (3).

(2) The child has documented physical, mental, emotional, or behavioral disabili
ties.

(3) The child has a high risk of developing physical, mental, emotional, or 
behavioral disabilities.

(4) The child is adopted according to tribal law without a termination of parental 
rights or relinquishment, provided that the tribe has documented the valid reason why 
the child cannot or should not be returned to the home of the child’s parent.

(c) When a child’s eligibility for adoption assistance is based upon the high risk of 
developing physical, mental, emotional, or behavioral disabilities, payments shall not be 
made under the adoption assistance agreement unless and until the potential disability 
manifests itself as documented by an appropriate health care professional.

[For text o f subds 5 and 6, see M.S.2002]
Subd. 7. Reimbursement of costs, (a) Subject to rules of the commissioner, and the 

provisions of this subdivision a child-placing agency licensed in Minnesota or any other 
state, or local or tribal social services agency shall receive a reimbursement from the 
commissioner equal to 100 percent of the reasonable and appropriate cost of providing 
adoption services for a child certified as eligible for adoption assistance under 
subdivision 4. Such assistance may include adoptive family recruitment, counseling, and 
special training when needed. A child-placing agency licensed in Minnesota or any 
other state shall receive reimbursement for adoption services it purchases for or 
directly provides to an eligible child. A local or tribal social services agency shall 
receive such reimbursement only for adoption services it purchases for an eligible child.

(b) A child-placing agency licensed in Minnesota or any other state or local or 
tribal social services agency seeking reimbursement under this subdivision shall enter 
into a reimbursement agreement with the commissioner before providing adoption 
services for which reimbursement is sought. No reimbursement under this subdivision 
shall be made to an agency for services provided prior to entering a reimbursement 
agreement. Separate reimbursement agreements shall be made for each child and 
separate records shall be kept on each child for whom a reimbursement agreement is 
made. Funds encumbered and obligated under such an agreement for the child remain 
available until the terms of the agreement are fulfilled or the agreement is terminated.

(c) When a local or tribal social services agency uses a purchase of service 
agreement to provide services reimbursable under a reimbursement agreement, the 
commissioner may make reimbursement payments directly to the agency providing the 
service if direct reimbursement is specified by the purchase of service agreement, and if 
the request for reimbursement is submitted by the local or tribal social services agency 
along with a verification that the service was provided.

[For text o f subds 8 to 10, see M.S.2002]

History: lSp2003 c 14 art 4 s 13; lSp2003 c 14 art 6 s 54

259.69 TRANSFER OF FUNDS.
The commissioner of human services may transfer funds into the subsidized 

adoption account when a deficit in the subsidized adoption program occurs.
History: lSp2003 c 14 art 11 s 11

259.83 POSTADOPTION SERVICES.
[For text o f subd 1, see M.S.2002]

Subd. 1 a. Social and medical history', (a) If a person aged 19 years and over who 
was adopted on or after August 1, 1994, or the adoptive parent requests the detailed
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nonidentifying social and medical history of the adopted person’s birth family that was 
provided at the time of the adoption, agencies must provide the information to the 
adopted person or adoptive parent on the form required under section 259.43.

(b) If an adopted person aged 19 years and over or the adoptive parent requests 
the agency to contact the adopted person’s birth parents to request current nonidentify
ing social and medical history of the adopted person’s birth family, agencies must use 
the form required under section 259.43 when obtaining the information for the adopted 
person or adoptive parent.

[For text o f subds 2 to 5, see M.S.2002]

History: 2003 c 68 s 1
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