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CHAPTER 245B

STANDARDS GOVERNING SERVICES
TO MENTALLY RETARDED

245B.03  Applicability and effect. 245B.07  Management standards.

245B.04 Consumer rights. 245B.08 Compliance strategics.
245B.06  Service standards.

245B.03 APPLICABILITY AND EFFECT.
[For text of subd 1, see M.S.2002]

Subd. 2. Relationship to other standards governing services for persons with
mental retardation or related conditions. (a) ICFs/MR are exempt from:

(1) section 245B.04;

(2) section 245B.06, subdivisions 4 and 6; and

(3) section 245B.07, subdivisions 4, paragraphs (b) and (c); 7; and 8, paragraphs
(1), clause (iv), and (2).

(b) License holders also licensed under chapter 144 as a supervised living facility
are exempt from section 245B.04.

(c) Residential service sites controlled by license holders licensed under this
chapter for home and community-based waivered services for four or fewer adults are
exempt from compliance with Minnesota Rules, parts 9543.0040, subpart 2, item C;
9555.5505; 9555.5515, items B and G; 9555.5605; 9555.5705; 9555.6125, subparts 3, item
C, subitem (2), and 4 to 6; 9555.6185; 9555.6225, subpart 8; 9555.6245; 9555.6255; and
9555.6265; and as provided under section 245B.06, subdivision 2, the license holder is
exempt from the program abuse prevention plans and individual abuse prevention
plans otherwise required under sections 245A.65, subdivision 2, and 626.557, subdivi-
sion 14. The commissioner may approve alternative methods of providing overnight
supervision using the process and criteria for granting a variance in section 245A.04,
subdivision 9. This chapter does not apply to foster care homes that do not provide
residential habilitation services funded under the home and community-based waiver
programs defined in section 256B.092. '

(d) Residential service sites controlled by license holders licensed under this
chapter for home and community-based waivered services for four or fewer children
are exempt from compliance with Minnesota Rules, parts 9545.0130; 9545.0140;
9545.0150; 9545.0170; 9545.0220, subparts 1, items C, F, and I, and 3; and 9545.0230.

(e) The commissioner may exempt license holders from applicable standards of
this chapter when the license holder meets the standards under section 245A.09,
subdivision 7. License holders that are accredited by an independent accreditation body
shall continue to be licensed under this chapter.

(f) License holders governed by sections 245B.02 to 245B.07 must also meet the
licensure requirements in chapter 245A.

(g) Nothing in this chapter prohibits license holders from concurrently serving
consumers with and without mental retardation or related conditions provided this
chapter’s standards are met as well as other relevant standards.

(h) The documentation that sections 245B.02 to 245B.07 require of the license
holder meets the individual program plan required in section 256B.092 or successor
provisions.

Subd. 3. Continuity of care. (a) When a consumer changes service to the same type
of service provided under a different license held by the same license holder and the
policies and procedures under section 245B.07, subdivision 8, are substantially similar,
the license holder is exempt from the requirements in sections 245B.06, subdivisions 2,
paragraphs (e) and (f), and 4; and 245B.07, subdivision 9, clause (2).
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(b) When a direct service staff person begins providing direct service under one or
more licenses other than the license for which the staff person initially received the
staff orientation requirements under section 245B.07, subdivision 5, the license holder
is exempt from all staff orientation requirements under section 245B.07, subdivision 5,
except that:

(1) if the service provision location changes, the staff person must receive
orientation regarding any policies or procedures under section 245B.07, subdivision 8,
that are specific to the service provision location; and

(2) if the staff person provides direct service to one or more consumers for whom
the staff person has not previously provided direct service, the staff person must review
each consumer’s: (i) service plans and risk management plan in accordance with section
245B.07, subdivision 5, paragraph (b), clause (1); and (ii) medication administration in
accordance with section 245B.07, subdivision 5, paragraph (b), clause (6).

History: 15p2003 ¢ 14 art 6 5 13,14

245B.04 CONSUMER RIGHTS.
[For text of subd 1, see M.S.2002]

Subd. 2. Service-related rights. A consumer’s service-related rights include the
right to:

(1) refuse or terminate services and be informed of the consequences of refusing
or terminating services;

(2) know, in advance, limits to the services available from the license holder;

(3) know conditions and terms governing the provision of services, including those
related to initiation and termination;

(4) know what the charges are for services, regardless of who will be paying for the
services, and be notified upon request of changes in those charges;

(5) know, in advance, whether services are covered by insurance, government
funding, or other sources, and be told of any charges the consumer or other private
party may have to pay; and

(6) receive licensed services from individuals who are competent and trained, who
have professional certification or licensure, as required, and who meet additional
qualifications identified in the individual service plan.

[For text of subd 3, see M.S.2002]
History: 1Sp2003 c 14 art 65 15

245B.06 SERVICE STANDARDS.
[For text of subd 1, see M.S.2002]

Subd. 2. Risk management plan. (a) The license holder must develop, document in
writing, and implement a risk management plan that meets the requirements of this
subdivision. License holders licensed under this chapter are exempt from sections
245A.65, subdivision 2, and 626.557, subdivision 14, if the requirements of this
subdivision are met.

(b) The risk management plan must identify areas in which the consumer is
vulnerable, based on an assessment, at a minimum, of the following areas:

(1) an adult consumer’s susceptibility to physical, emotional, and sexual abuse as
defined in section 626.5572, subdivision 2, and financial exploitation as defined in
section 626.5572, subdivision 9; a minor consumer’s susceptibility to sexual and physical
abuse as defined in section 626.556, subdivision 2; and a consumer’s susceptibility to
self-abuse, regardless of age;

(2) the consumer’s health needs, considering the consumer’s physical disabilities;
allergies; sensory impairments; seizures; diet; need for medications; and ability to
obtain medical treatment;
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(3) the consumer’s safety needs, considering the consumer’s ability to take
reasonable safety precautions; community survival skills; water survival skills; ability to
seek assistance or provide medical care; and access to toxic substances or dangerous
items;

(4) environmental issues, considering the program’s location in a particular
neighborhood or community; the type of grounds and terrain surrounding the building;
and the consumer’s ability to respond to weather-related conditions, open locked doors,
and remain alone in any environment; and

(5) the consumer’s behavior, including behaviors that may increase the likelihood
of physical aggression between consumers or sexual activity between consumers involv-
ing force or coercion, as defined under section 245B.02, subd1v151on 10, clauses (6) and

().

(c) When assessmg a consumer’s vulnerability, the license holder must conSJdc,r
only the consumer’s skills and abilities, independent of staffmg patterns, supervision
plans, the environment, or other situational elements.

(d) License holders jointly providing services to a consumer shall coordinate and
use the resulting assessment of risk areas for the development of each license holder’s
risk management or the shared risk management plan. The license holder’s plan must
include the specific actions a staff person will take to protect the consumer and
minimize risks for the identified vulnerability areas. The specific actions must include
the proactive measures being taken, training being provided, or a detailed description
of actions a staff person will take when intervention is needed.

(e) Prior to or upon initiating services, a license holder must develop an initial risk
management plan that is, at a minimum, verbally approved by the consumer or
consumer’s legal representative and case manager. The license holder must document
the date the license holder receives the consumer’s or consumer’s legal representative’s
and case manager’s verbal approval of the initial plan.

(f) As part of the meeting held within 45 days of initiating service, as required
under section 245B.06, subdivision 4, the license holder must review the initial risk
management plan for accuracy and revise the plan if necessary. The license holder must
give the consumer or consumer’s legal representative and case manager an opportunity
to participate in this plan review. If the license holder revises the plan, or if the
consumer or consumer’s legal representative and case manager have not previously
signed and dated the plan, the license holder must obtain dated signatures to document
the plan’s approval.

(g) After plan approval, the license holder must review the plan at least annually
and update the plan based on the individual consumer’s needs and changes to the
environment. The license holder must give the consumer or consumer’s legal represen-
tative and case manager an opportunity to participate in the ongoing plan development.
The license holder shall obtain dated signatures from the consumer or consumer’s legal
representative and case manager to document completlon of the annual review and
approval of plan changes.

[For text of subds 3 and 4, see M.S.2002]

Subd. 5. Progress reviews. The license holder must participate in progress review
meetings following stated time lines established in the consumer’s individual service
plan or as requested in writing by the consumer, the consumer’s legal representative, or
the case manager, at a minimum of once a year. The license holder must summarize
the progress toward achieving the desired outcomes and make recommendations in a
written report sent to the consumer or the consumer’s legal representative and case
manager prior to the review meeting.

[For text of subds 6 and 7, see M.S. 2002]

Subd. 8. Leaving the residence. Each consumer requiring a 24-hour plan of care
shall receive services during the day outside the residence unless otherwise specified in
the individual’s service plan. License holders, providing services to consumers living in
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a licensed site, shall ensure that they are prepared to care for consumers whenever they
are at the residence during the day because of illness, work schedules, or other reasons.

[For text of subds 9 and 10, see M.S.2002]
History: 1Sp2003 ¢ 14 art 3s 2; art 65 16,17

245B.07 MANAGEMENT STANDARDS.
[For text of subds 1 to 5, see M.S.2002]

Subd. 6. Staff training. (a) A license holder providing semi-independent living
services shall ensure that direct service staff annually complete hours of training equal
to one percent of the number of hours the staff person worked. All other license
holders shall ensure that direct service staff annually complete hours of training as
follows:

(1) if the direct services staff have been employed for one to 24 months and:

(i) the average number of work hours scheduled per week is 30 to 40 hours, the
staff must annually complete 40 training hours;

(ii) the average number of work hours scheduled per week is 20 to 29 hours, the
staff must annually complete 30 training hours; and

(iii) the average number of work hours scheduled per week is one to 19 hours, the
staff must annually complete 20 training hours; or

(2) if the direct services staff have been employed for more than 24 months and:

(i) the average number of work hours scheduled per week is 30 to 40 hours, the
staff must annually complete 20 training hours;

(ii) the average number of work hours scheduled per week is 20 to 29 hours, the
staff must annually complete 15 training hours; and

(iii) the average number of work hours scheduled per week is one to 19 hours, the
staff must annually complete 12 training hours.

If direct service staff has received training from a license holder licensed under a
program rule identified in this chapter or completed course work regarding disability-
related issues from a postsecondary educational institute, that training may also count
toward training requirements for other services and for other license holders.

(b) The license holder must document the training completed by each employee.

(c) Training shall address staff competencies necessary to address the consumer
needs as identified in the consumer’s individual service plan and ensure consumer
health, safety, and protection of rights. Training may also include other areas identified
by the license holder.

(d) For consumers requiring a 24-hour plan of care, the license holder shall
provide training in cardiopulmonary resuscitation, from a qualified source determined
by the commissioner, if the consumer’s health needs as determined by the consumer’s
physician indicate trained staff would be necessary to the consumer.

[For text of subds 7 and 8, see M.S.2002]

Subd. 9. Availability of current written policies and procedures. The license holder
shall:

(1) review and update, as needed, the written policies and procedures in this
chapter;

(2) inform consumers or the consumer’s legal representatives of the written
policies and procedures in this chapter upon service initiation. Copies must be available
to consumers or the consumer’s legal representatives, case managers, the county where
services are located, and the commissioner upon request;

(3) provide all consumers or the consumers’ legal representatives and case
managers a copy and explanation of revisions to policies and procedures that affect
consumers’ service-related or protection-related rights under section 245B.04. Unless
there is reasonable cause, the license holder must provide this notice at least 30 days
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before implementing the revised policy and procedure. The license holder must
. document the reason for not providing the notice at least 30 days before implementing
the revisions;

(4) annually notify all consumers or the consumers’ legal representatives and case
managers of any revised policies and procedures under this chapter, other than those in
clause (3). Upon request, the license holder must provide the consumer or consumer’s
legal representative and case manager copies of the revised policies and procedures;

(5) before implementing revisions to policies and procedures under this chapter,
inform all employees of the revised policies and procedures; and

(6) document and maintain relevant information related to the policies and
procedures in this chapter.

[For text of subd 10, see M.S.2002]

Subd. 11. Travel time to and from a day training and habilitation site. Except in
unusual circumstances, the license holder must not transport a consumer receiving
services for longer than 90 minutes per one-way trip. Nothing in this subdivision
relieves the provider of the obligation to provide the number of program hours as
identified in the individualized service plan.

[For text of subds 12 and 13, see M.5.2002]
History: 1Sp2003 ¢ 14 art 35 3; art 6 5 18,19

245B.08 COMPLIANCE STRATEGIES.

Subdivision 1. Alternative methods of determining compliance. (a) In addition to
methods specified in chapters 245A and 245C, the commissioner may use alternative
methods and new regulatory strategies to determine compliance with this section. The
commissioner may use sampling techniques to ensure compliance with this section.
Notwithstanding section 245A.09, subdivision 7, paragraph (e), the commissioner may
also extend periods of licensure, not to exceed five years, for license holders who have
demonstrated substantial and consistent compliance with sections 245B.02 to 245B.07
and have consistently maintained the health and safety of consumers and have
demonstrated by alternative methods in paragraph (b) that they meet or exceed the
requirements of this section. For purposes of this section, “substantial and consistent
compliance” means that during the current licensing period:

(1) the license holder’s license has not been made conditional, suspended, or
rcvoked;

(2) there have been no substantiated allegations of maltreatment against the
license holder;

(3) there have been no program deficiencies that have been identified that would
jeopardize the health or safety of consumers being served; and

(4) the license holder is in substantial compliance with the other requirements of
chapters 245A and 245C and other applicable laws and rules.

(b) To determine the length of a license, the commissioner shall consider:

(1) information from affected consumers, and the license holder’s responsiveness
to consumers’ concerns and recommendations;

(2) self assessments and peer reviews of the standards of this section, corrective
actions taken by the license holder, and sharing the results of the inspections with
consumers, the consumers’ families, and others, as requested;

(3) length of accreditation by an independent accreditation body, if applicable;
(4) information from the county where the license holder is located; and

(5) information from the license holder demonstrating performance that meets or
exceeds the minimum standards of this chapter.

(¢) The commissioner may reduce the length of the license if the license holder
fails to meet the criteria in paragraph (a) and the conditions specified in paragraph (b).

[For text of subds 2 to 7, see M.S.2002]
History: 2003 ¢ 15 art 1 s 33; 1Sp2003 ¢ 14 art 6 s 20
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