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241.016 ANNUAL PERFORMANCE REPORT REQUIRED.
Subdivision 1. Biennial report, (a) The Department of Corrections shall submit a 

performance report to the chairs and ranking minority members of the senate and 
house committees and divisions having jurisdiction over criminal justice funding by 
January 15, 2005, and every other year thereafter. The issuance and content of the 
report must include the following:

(1) department strategic mission, goals, and objectives;
(2) the department-wide per diem, adult facility-specific per diems, and an average 

per diem, reported in a standard calculated method as outlined in the departmental 
policies and procedures; and

(3) department annual statistics as outlined in the departmental policies and 
procedures.

(b) The department shall maintain recidivism rates for adult facilities on an annual 
basis. In addition, each year the department shall, on an alternating basis, complete a 
recidivism analysis of adult facilities, juvenile services, and the community services 
divisions and include a three-year recidivism analysis in the report described in 
paragraph (a). When appropriate, the recidivism analysis must include education 
programs, vocational programs, treatment programs, industry, and employment.

Histoiy: lSp2003 c 2 art 5 s 2

241.021 LICENSING AND SUPERVISION OF INSTITUTIONS AND FACILITIES.
Subdivision 1. Supervision over correctional institutions, (a) Except as provided in 

paragraph (b), the commissioner of corrections shall inspect and license all correctional 
facilities throughout the state, whether public or private, established and operated for 
the detention and confinement of persons detained or confined therein according to 
law except to the extent that they are inspected or licensed by other state regulating 
agencies. The commissioner shall promulgate pursuant to chapter 14, rules establishing 
minimum standards for these facilities with respect to their management, operation, 
physical condition, and the security, safety, health, treatment, and discipline of persons 
detained or confined therein. Commencing September 1, 1980, no individual, corpora­
tion, partnership, voluntary association, or other private organization legally responsible 
for the operation of a correctional facility may operate the facility unless licensed by 
the commissioner of corrections. Private adult correctional facilities shall have the 
authority of section 624.714, subdivision 13, if the Department of Corrections licenses 
the facility with such authority and the facility meets requirements of section 243.52. 
The commissioner shall review the correctional facilities described in this subdivision at 
least once every biennium, except as otherwise provided herein, to determine compli­
ance with the minimum standards established pursuant to this subdivision. The 
commissioner shall grant a license to any facility found to conform to minimum 
standards or to any facility which, in the commissioner’s judgment, is making satisfacto­
ry progress toward substantial conformity and the interests and well-being of the 
persons detained or confined therein are protected. The commissioner may grant 
licensure up to two years. The commissioner shall have access to the buildings, grounds, 
books, records, staff, and to persons detained or confined in these facilities. The 
commissioner may require the officers in charge of these facilities to furnish all
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241.021 DEPARTMENT OF CORRECTIONS 22

information and statistics the commissioner deems necessary, at a time and place 
designated by the commissioner. The commissioner may require that any or all such 
information be provided through the Department of Corrections detention information 
system. The education program offered in a correctional facility for the detention or 
confinement of juvenile offenders must be approved by the commissioner of education 
before the commissioner of corrections may grant a license to the facility.

(b) For juvenile facilities licensed by the commissioner of human services, the 
commissioner may inspect and certify programs based on certification standards set 
forth in Minnesota Rules. For the purpose of this paragraph, “certification” has the 
meaning given it in section 245A.02.

(c) Any state agency which regulates, inspects, or licenses certain aspects of 
correctional facilities shall, insofar as is possible, ensure that the minimum standards it 
requires are substantially the same as those required by other state agencies which 
regulate, inspect, or license the same aspects of similar types of correctional facilities, 
although at different correctional facilities.

(d) Nothing in this section shall be construed to limit the commissioner of 
corrections’ authority to promulgate rules establishing standards of eligibility for 
counties to receive funds under sections 401.01 to 401.16, or to require counties to 
comply with operating standards the commissioner establishes as a condition precedent 
for counties to receive that funding.

(e) When the commissioner finds that any facility described in paragraph (a), 
except foster care facilities for delinquent children and youth as provided in subdivision
2, does not substantially conform to the minimum standards established by the 
commissioner and is not making satisfactory progress toward substantial conformance, 
the commissioner shall promptly notify the chief executive officer and the governing 
board of the facility of the deficiencies and order that they be remedied within a 
reasonable period of time. The commissioner may by written order restrict the use of 
any facility which does not substantially conform to minimum standards to prohibit the 
detention of any person therein for more than 72 hours at one time. When, after due 
notice and hearing, the commissioner finds that any facility described in this subdivi­
sion, except county jails and lockups as provided in sections 641.26, 642.10, and 642.11, 
does not conform to minimum standards, or is not making satisfactory progress toward 
substantial compliance therewith, the commissioner may issue an order revoking the 
license of that facility. After revocation of its license, that facility shall not be used until 
its license is renewed. When the commissioner is satisfied that satisfactory progress 
towards substantial compliance with minimum standard is being made, the commission­
er may, at the request of the appropriate officials of the affected facility supported by a 
written schedule for compliance, grant an extension of time for a period not to exceed 
one year.

(f) As used in this subdivision, “correctional facility” means any facility, including a 
group home, having a residential component, the primary purpose of which is to serve 
persons placed therein by a court, court services department, parole authority, or other 
correctional agency having dispositional power over persons charged with, convicted, or 
adjudicated to be guilty or delinquent.

Subd. 2. Foster care facilities for delinquent children and youth; licenses; supervi­
sion. Notwithstanding any provisions in sections 256.01, subdivision 2, clause (2), 
245A.03, and 245A.04, and chapter 245C, to the contrary, but subject to the municipali­
ty notification requirements of subdivision 2a, the commissioner of corrections shall 
review all county, municipal or other publicly established and operated facilities for the 
detention, care and training of delinquent children and youth at least once every 
biennium, and if such facility conforms to reasonable standards established by the 
commissioner or in the commissioner’s judgment is making satisfactory progress toward 
substantial conformity therewith, and the commissioner is satisfied that the interests 
and well-being of children and youth received therein are protected, the commissioner 
shall grant a license to the county, municipality or agency thereof operating such 
facility. The commissioner may grant licensure up to two years. Each such facility shall
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23 DEPARTMENT OF CORRECTIONS 241.08

cooperate with the commissioner to make available all facts regarding its operation and 
services as the commissioner requires to determine its conformance to standards and its 
competence to give the services needed and which it purports to give. Every such 
facility as herein described is subject to visitation and supervision by the commissioner 
and shall receive from the commissioner consultation as needed to strengthen services 
to the children and youth received therein.

[For text o f subds 2a to 5, see M.S.2002]

Subd. 6. Background studies, (a) The commissioner of corrections is authorized to 
do background studies on personnel employed by any facility serving children or youth 
that is licensed under this section. The commissioner of corrections shall contract with 
the commissioner of human services to conduct background studies of individuals 
providing services in secure and nonsecure residential facilities and detention facilities 
who have direct contact, as defined under section 245C.02, subdivision 11, with persons 
served in the facilities. A disqualification of an individual in this section shall disqualify 
the individual from positions allowing direct contact or access to persons and residents 
receiving services in programs licensed by the Departments of Health and Human 
Services.

(b) A clerk or administrator of any court, the Bureau of Criminal Apprehension, a 
prosecuting attorney, a county sheriff, or a chief of a local police department, shall 
assist in these studies by providing to the commissioner of human services, or the 
commissioner’s representative, all criminal conviction data available from local, state, 
and national criminal history record repositories, including the criminal justice data 
communications network, pertaining to the following individuals: applicants, operators, 
all persons living in the household, and all staff of any facility subject to background 
studies under this subdivision.

(c) The Department of Human Services shall conduct the background studies 
required by paragraph (a) in compliance with the provisions of chapter 245C. For the 
purpose of this subdivision, the term “secure and nonsecure residential facility and 
detention facility” shall include programs licensed or certified under subdivision 2. The 
Department of Human Services shall provide necessary forms and instructions, shall 
conduct the necessary background studies of individuals, and shall provide notification 
of the results of the studies to the facilities, individuals, and the commissioner of 
corrections. Individuals shall be disqualified under the provisions of chapter 245C.

If an individual is disqualified, the Department of Human Services shall notify the 
facility and the individual and shall inform the individual of the right to request a 
reconsideration of the disqualification by submitting the request to the Department of 
Corrections.

(d) The commissioner of corrections shall review and decide reconsideration 
requests, including the granting of variances, in accordance with the procedures and 
criteria contained in chapter 245C. The commissioner’s decision shall be provided to 
the individual and to the Department of Human Services. The commissioner’s decision 
to grant or deny a reconsideration of disqualification is the final administrative agency 
action.

(e) Facilities described in paragraph (a) shall be responsible for cooperating with 
the departments in implementing the provisions of this subdivision. The responsibilities 
imposed on applicants and licensees under chapters 245A and 245C shall apply to these 
facilities. The provisions of sections 245C.03, subdivision 3, 245C.04, subdivision 4, 
paragraph (b), and 245C.10, subdivision 2, shall apply to applicants, licensees, and 
individuals.

Histoiy: 2003 c 15 art 1 s 33; 2003 c 130 s 12

241.08 MONEY OF INMATES OF CORRECTIONAL INSTITUTIONS.
Subdivision 1. The chief executive officer of each institution under the jurisdiction 

of the commissioner of corrections shall have the care and custody of all money 
belonging to inmates thereof which may come into the chief executive officer’s hands,
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241.08 DEPARTMENT OF CORRECTIONS 24

keep accurate accounts thereof, and pay them out under rules prescribed by law under 
section 243.23, subdivision 3, or by the commissioner of corrections, taking vouchers 
therefor. All such money received by any officer or employee shall be paid to the chief 
executive officer forthwith. Every such executive officer, at the close of each month, or 
oftener if required by the commissioner, shall forward to the commissioner a statement 
of the amount of all money so received and the names of the inmates from whom 
received, accompanied by a check for the amount, payable to the commissioner of 
finance. On receipt of such statement, the commissioner shall transmit the same to the 
commissioner of finance, together with such check. Upon the payment of such check, 
the amount shall be credited to a fund to be known as “Correctional Inmates Fund,” 
for the institution from which the same was received. All such funds shall be paid out 
by the commissioner of finance upon vouchers duly approved by the commissioner of 
corrections as in other cases. The commissioner may permit a contingent fund to 
remain in the hands of the executive officer of any such institution from which 
necessary expenditure may from time to time be made.

[For text o f subd 2, see M.S.2002]
Histoiy: 2003 c 112 art 2 s 28

241.09 UNCLAIMED MONEY OR PERSONAL PROPERTY OF INMATES OF COR­
RECTIONAL FACILITIES.

Subdivision 1. Money. When the chief executive officer of any state correctional 
facility under the jurisdiction of the commissioner of corrections obtains money 
belonging to inmates of the facility who have died, been released or escaped, and the 
chief executive officer knows no claimant or person entitled to it, the chief executive 
officer shall, if the money is unclaimed within six months, deposit it in the inmate social 
welfare fund for the benefit of the inmates of the facility. No money shall be so 
deposited until it has remained unclaimed for at least six months. If, at any time after 
the expiration of the six months, the inmate or the legal heirs appear and make proper 
proof of identity or heirship, the inmate or heirs are entitled to receive from the 
commissioner of finance any money belonging to the inmate and deposited in the 
inmate social welfare fund pursuant to this subdivision.

Subd. 2. Unclaimed personal property. When any inmate of a state correctional 
facility under the jurisdiction of the commissioner of corrections has died, been 
released or escaped therefrom leaving in the custody of the chief executive officer 
thereof personal property, other than money, which remains unclaimed for a period of 
90 days, and the chief executive officer knows no person entitled to it, the chief 
executive officer or the chief executive officer’s agent may sell or otherwise dispose of 
the property in the manner provided by law for the sale or disposition of state property. 
The proceeds of any sale, after deduction of the costs shall be deposited in the inmate 
social welfare fund for expenditure as provided in subdivision 1. Any inmate whose 
property has been sold under this subdivision, or heirs of the inmate, may file with, and 
make proof of ownership to, the chief executive officer of the institution who caused 
the sale of the property within two years after the sale, and, upon satisfactory proof to 
the chief executive officer, the chief executive officer shall certify to the commissioner 
of finance the amount received by the sale of such property for payment to the inmate 
or heirs. No suit shall be brought for damages consequent to the disposal of personal 
property or use of money in accordance with this section against the state or any 
official, employee, or agent thereof.

History: 2003 c 112 art 2 s 50

241.10 DISPOSAL OF FUNDS; CORRECTIONAL INSTITUTIONS.
Every officer and employee of the several institutions under the jurisdiction of the 

commissioner of corrections shall pay to the accounting officer thereof any funds in the 
officer’s or employee’s hands belonging to the institution. Every accounting officer, at 
the close of each month or oftener, shall forward to the commissioner of corrections a 
statement of the amount and sources of all money received. On receipt of the
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25 DEPARTMENT OF CORRECTIONS 241.27

statement, the commissioner shall transmit the same to the commissioner of finance, 
who shall deliver a draft upon the accounting officer for the same, specifying the funds 
to which it is to be credited. Upon payment of such draft, the amount shall be so 
credited.

History: 2003 c 112 art 2 s 29

241.13 CONTINGENT ACCOUNT; DAMAGE DEPOSITS; CORRECTIONAL INSTI­
TUTIONS.

Subdivision 1. Contingent account. The commissioner of corrections may permit a 
contingent account to remain in the hands of the accounting officer of any such 
institution from which expenditures may be made in case of actual emergency requiring 
immediate payment to prevent loss or danger to the institution or its inmates and for 
the purpose of paying freight, purchasing produce, livestock and other commodities 
requiring a cash settlement, and for the purpose of discounting bills incurred, but in all 
cases subject to revision by the commissioner of corrections. An itemized statement of 
every expenditure made during the month from such account shall be submitted to the 
commissioner under rules established by the commissioner. If necessary, the commis­
sioner shall make proper requisition upon the commissioner of finance for a warrant to 
secure the contingent account for each institution.

[For text o f subd 2, see M.S.2002]

History: 2003 c 112 art 2 s 30

241.27 VOCATIONAL TRAINING OF INMATES; MINNESOTA CORRECTIONAL 
INDUSTRIES; REVOLVING ACCOUNTS.

Subdivision 1. Establishment of Minnesota correctional industries. For the pur­
pose of providing adequate, regular and suitable employment, vocational training, and 
to aid the inmates of state correctional facilities, the commissioner of corrections may 
establish, equip, maintain and operate at any correctional facility under the commis­
sioner’s control such industrial and commercial activities as may be deemed necessary 
and suitable to the profitable employment, vocational training and development of 
proper work habits of the inmates of state correctional facilities. The industrial and 
commercial activities authorized by this section shall be for the primary purpose of 
providing vocational training, meaningful employment and the teaching of proper work 
habits to the inmates of correctional facilities under the control of the commissioner of 
corrections, and not as competitive business ventures. Prior to the establishment of any 
industrial and commercial activity, the commissioner of corrections may consult with 
representatives of business, industry, organized labor, the state Department of Edu­
cation, the state Apprenticeship Council, the slate Department of Labor and Industry, 
the Department of Employment Security, the Department of Administration, and such 
other persons and bodies as the commissioner may feel are qualified to determine the 
quantity and nature of the goods, wares, merchandise and services to be made or 
provided, and the types of processes to be used in their manufacture, processing, 
repair, and production consistent with the greatest opportunity for the reform arid 
vocational training of the inmates, and with the best interests of the state, business, 
industry and labor.

The commissioner of corrections shall, at all times in the conduct of any industrial 
or commercial activity authorized by this section, utilize inmate labor to the greatest 
extent feasible, provided, however, that the commissioner may employ all administra­
tive, supervisory and other skilled workers necessary to the proper instruction of the 
inmates and the profitable and efficient operation of the industrial and commercial 
activities authorized by this section.

Additionally, the commissioner of corrections may authorize the director of any 
correctional facility under the commissioner’s control to accept work projects from 
outside sources for processing, fabrication or repair, provided that preference shall be 
given to the performance of such work projects for state departments and agencies.
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241.27 DEPARTMENT OF CORRECTIONS 26

Subd. 4. Revolving fund; borrowing. The commissioner of corrections is author­
ized, when in the commissioner’s judgment it becomes necessary in order to meet 
current demands on the correctional industries revolving fund, to borrow sums of 
money as may be necessary. The sums so borrowed shall not exceed, in any one year, 
50 percent of the total of the net worth of correctional industries.

When the commissioner of corrections shall certify to the commissioner of finance 
that, in the commissioner’s judgment, it is necessary to borrow a specified sum of 
money in order to meet the current demands on the correctional industries revolving 
fund, and the commissioner of finance may, in the commissioner’s discretion, transfer 
and credit to the correctional industries revolving fund, from any moneys in the state 
treasury not required for immediate disbursement, the whole or such part of the 
amount so certified as they deem advisable, which sum so transferred shall be repaid by 
the commissioner from the revolving fund to the fund from which transferred, at such 
time as shall be specified by the commissioner of finance, together with interest 
thereon at such rate as shall be specified by the commissioner of finance, not exceeding 
four percent per annum. When any transfer shall so have been made to the correction­
al industries revolving fund, the commissioner of finance shall notify the commissioner 
of corrections of the amount so transferred to the credit of the correctional industries 
revolving fund, the date when the same is to be repaid, and the rate of interest so to be 
paid.

[For text o f subd 5, see M.S.2002]
Histoiy: 2003 c 112 art 2 s 50; 2003 c 130 s 12

241.41 [Repealed, lSp2003 c 2 art 5 s 18]

241.42 Subdivision 1.[Repealed, lSp2003 c 2 art 5 s 18]
Subd. 2. [Repealed, lSp2003 c 2 art 5 s 18]
Subd. 3. [Repealed, lSp2003 c 2 art 5 s 18]
Subd. 4. [Repealed, 1976 c 318 s 18; lSp2003 c 2 art 5 s 18]

241.43 [Repealed, lSp2003 c 2 art 5 s 18]

241.44 [Repealed, lSp2003 c 2 art 5 s 18]

241.441 [Repealed, lSp2003 c 2 art 5 s 18]

241.45 [Repealed, lSp2003 c 2 art 5 s 18]

241.67 SEX OFFENDER TREATMENT; PROGRAMS; STANDARDS; DATA.

[For text o f subd 1, see M.S.2002]

Subd. 2. Treatment program standards, (a) The commissioner shall adopt rules 
under chapter 14 for the certification of adult and juvenile sex offender treatment 
programs in state and local correctional facilities and state-operated adult and juvenile 
sex offender treatment programs not operated in state or local correctional facilities. 
The rules shall require that sex offender treatment programs be at least four months in 
duration. A correctional facility may not operate a sex offender treatment program 
unless the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision, “correctional facility” has the 
meaning given it in section 241.021, subdivision 1, paragraph (f).

(b) In addition to other certification requirements established under paragraph (a), 
the commissioner must require all programs certified under this subdivision to partici­
pate in the sex offender program evaluation project established by the commissioner 
under section 241.67, subdivision 8.

[For text o f subds 2 and 3, see M.S.2002)

[For text o f subds 3 to 9, see M.S.2002]
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