
176.011 WORKERS’ COMPENSATION 68

CHAPTER 176

WORKERS’ COMPENSATION
176.011 Definitions.
176.129 Creation of spccial compensation fund. 
176.181 Insurance. 176.581 Payment to state employees. 

176.591 State compensation revolving fund.

176.421 Appeals to Workers* Compensation Court 
of Appeals.

176.011 DEFINITIONS.
[For text o f subds 1 to 8, see M.S.2002]

Subd. 9. Employee. “Employee” means any person who performs services for 
another for hire including the following:

(1) an alien;
(2) a minor; :
(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, county 

highway engineer, and peace officer while engaged in the enforcement of peace or in 
the pursuit or capture of a person charged with or suspected of crime;

(4) a person requested or commanded to aid an officer in arresting or retaking a 
person who has escaped from lawful custody, or in executing legal process, in which 
cases, for purposes of calculating compensation under this chapter, the daily wage of 
the person shall be the prevailing wage for similar services performed by paid 
employees;

(5) a county assessor;
(6) an elected or appointed official of the state, or of a county, city, town, school 

district, or governmental subdivision in the state. An officer of a political subdivision 
elected or appointed for a regular term of office, or to complete the unexpired portion 
of a regular term, shall be included only after the governing body of the political 
subdivision has adopted an ordinance or resolution to that effect;

(7) an executive officer of a corporation, except those executive officers excluded 
by section 176.041;

(8) a voluntary uncompensated worker, other than an inmate, rendering services in 
state institutions under the commissioners of human services and corrections similar to 
those of officers and employees of the institutions, and whose services have been 
accepted or contracted for by the commissioner of human services or corrections as 
authorized by law. In the event of injury or death of the worker, the daily wage of the 
worker, for the purpose of calculating compensation under this chapter, shall be the 
usual wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees;

(9) a voluntary uncompensated worker engaged in peace time in the civil defense 
program when ordered to training or other duty by the state or any political subdivision 
of it. The daily wage of the worker, for the purpose of calculating compensation under 
this chapter, shall be the usual wage paid at the time of the injury or death for similar 
services performed by paid employees;

(10) a voluntary uncompensated worker participating in a program established by a 
local social services agency. For purposes of this clause, “local social services agency” 
means any agency established under section 393.01. In the event of injury or death of 
the worker, the wage of the worker, for the purpose of calculating compensation under 
this chapter, shall be the usual wage paid in the county at the time of the injury or 
death for similar services performed by paid employees working a normal day and 
week;

(11) a voluntary uncompensated worker accepted by the commissioner of natural 
resources who is rendering services as a volunteer pursuant to section 84.089. The daily 
wage of the worker for the purpose of calculating compensation under this chapter,

MINNESOTA STATUTES 2003 SUPPLEMENT

Copyright © 2003 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



69 WORKERS’ COMPENSATION 176.011

shall be the,usual wage1 paid at. the time of injury or death for similar services 
performed'by paid employees; - .

(12) a voluntary uncompensated worker in the building and construction industry 
who renders services for joint labor-management nonprofit community service projects. 
The daily wage of the worker for the purpose of calculating compensation , under this 
chapter shall be the usual wage paid at the time of injury or death for similar services 
performed by paid employees;

(13) a member of the military forces, as defined in section 190.05, while in state 
active, service, as defined in section 190.05, subdivision 5a. The daily wage of the 
member for the purpose of calculating compensation under, this chapter shall be based 
on the member’s usual earnings in civil life. If there is no evidence of previous 
occupation or earning, the trier of fact shall consider the member’s earnings as a 
member of the military forces;

(14) a voluntary uncompensated worker, accepted by the director of the Minnesota 
Historical Society, rendering services as a volunteer, pursuant to chapter 138. The daily 
wage of the worker, for the purposes of calculating compensation under this chapter, 
shall be the usual wage paid at the time of injury or death for similar services 
performed by paid employees;

(15) a voluntary uncompensated worker, other than a student, who renders 
services at the Minnesota .State Academy for the Deaf or the Minnesota State Academy 
for the Blind, and whose, services have been accepted or contracted for by the 
commissioner of education, as authorized by law. In the event of injury or death of the 
worker, the daily wage of the worker, for the purpose of calculating compensation 
under this chapter; shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees;

(16) a voluntary uncompensated worker, other than a resident of the veterans 
home, who renders services at a Minnesota veterans home, and whose services have 
been accepted or contracted for by the commissioner of veterans affairs, as authorized 
by law. In the event of injury or death of the worker, the daily wage of the worker, for 
the purpose of calculating compensation under this chapter, shall be the usual wage 
paid at the time of the injury or death for similar services performed in institutions by 
paid employees;

(17) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of human services 
for these services, shall be an employee of the state within the meaning of this 
subdivision, but for no other purpose;

(18) students enrolled in and regularly attending the Medical School of the 
University of Minnesota in the graduate school program or the postgraduate program. 
The students shall riot be considered employees for any other purpose. In the event of 
the student’s injury or death, the weekly wage of the student for the purpose of 
calculating compensation under this chapter, shall be the annualized educational 
stipend awarded to the student, divided by 52 weeks. The institution in which the 
student is enrolled shall be considered the “employer” for the limited purpose of 
determining responsibility for paying benefits under this chapter;

(19) a faculty member of the University of Minnesota employed for an academic 
year is also an employee for the period between that academic year and the succeeding 
academic year if:

(a) the member has a contract or reasonable assurance of a contract from the 
University of Minnesota for the succeeding academic year; and

(b) the. personal injury for which compensation is sought arises put of and in the 
course of activities related to the faculty member’s employment by the University of 
Minnesota;

(20) a worker who performs volunteer ambulance driver or attendant services is an 
employee of the political subdivision, nonprofit hospital, nonprofit, corporation, or 
other entity for which the worker performs the services. The daily wage of the worker
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176.011 WORKERS’ COMPENSATION 70

for the purpose of calculating compensation under this chapter shall be the usual wage 
paid at the time of injury or death for similar services performed by paid employees;

(21) a voluntary uncompensated worker, accepted by the commissioner of adminis
tration, rendering services as a volunteer at the Department of Administration. In the 
event of injury or death of the worker, the daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at the time of 
the injury or death for similar services performed in institutions by paid employees;

(22) a voluntary uncompensated worker rendering service directly to the Pollution 
Control Agency. The daily wage of the worker for the purpose of calculating compensa
tion payable under this chapter is the usual going wage paid at the time of injury or 
death for similar services if the services are performed by paid employees;

(23) a voluntary uncompensated worker while volunteering services as a first 
responder or as a member of a law enforcement assistance organization while acting 
under the supervision and authority of a political subdivision. The daily wage of the 
worker for the purpose of calculating compensation payable under this chapter is the 
usual going wage paid at the time of injury or death for similar services if the services 
are performed by paid employees; and

(24) a voluntary uncompensated member of the civil air patrol rendering service 
on the request and under the authority of the state or any of its political subdivisions. 
The daily wage of the member for the purposes of calculating compensation payable 
under this chapter is the usual going wage paid at the time of injury or death for similar 
services if the services are performed by paid employees.

If it is difficult to determine the daily wage as provided in this subdivision, the trier 
of fact may determine the wage upon which the compensation is jpayable'.

[For text o f subds 9a to 27, see M.S.2002]

Histoiy: 2003 c 130 s 12 

176.129 CREATION OF SPECIAL COMPENSATION FUND.
Subdivision 1. Deposit of funds. The special compensation fund is created for the 

purposes providied for in this chapter and chapter 182. The commissioner of finance is 
the custodian of the special compensation fund. Sums paid to the commissioner 
pursuant to this section shall be deposited with the commissioner of finance for the 
benefit of the fund and used to pay the benefits under this chapter and administrative 
costs pursuant to subdivision 11. Any interest or profit accruing from investment of 
these sums shall be credited to the special compensation fund. Subject to the provisions 
of this section, all the powers, duties, functions, obligations, and rights vested in the 
special compensation fund immediately prior to January 1, 1984 are. transferred to and 
vested in the special compensation fund recreated by this section. All rights and 
obligations of employers with regard to the special compensation fund which existed 
immediately prior to January 1, 1984, continue, subject to the provisions of this section.

[For text o f subds la  to 6, see M.S.2002]

Subd. 7. Refunds. In case deposit is or has been made pursuant to subdivision 2a 
by mistake or inadvertence, or under circumstances that justice requires a refund, the 
commissioner of finance is authorized to refund the deposit under order of the 
commissioner, a compensation judge, the Workers’ Compensation Court of Appeals, or 
a district court. Claims for refunds must be submitted to the commissioner within three 
years of the assessment dUe date. There is appropriated to the commissioner from the 
fund an amount sufficient to make the refund and payment.

Subd. 8; Commissioner as administrator. The commissioner is the administrator of 
the special compensation fund. The special fund shall be designated a party in an 
action regarding any right, obligation, and liability of the special fund. The commission
er of finance, as custodian, does not have standing in an action determining, any right, 
obligation, or liability of the special fund. As requested by the commissioner, the 
attorney general shall represent the special fund in all legal matters in which the special
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71 WORKERS’ COMPENSATION 176.181

fund has an interest. The commissioner may designate one or more division employees 
to appear on behalf of the special fund in proceedings under this chapter. The division 
employees so designated need not be attorneys-at-law.

[For text of subds 9 to 13, see M.S.2002]

History: 2003 c 112 art 2 s 50 

176.181 INSURANCE.

[For text o f subd 1, see M.S.2002]

Subd. 2. Compulsory insurance; self-insurers. (1) Every employer, except the state 
and its municipal subdivisions, liable under this chapter to pay compensation shall 
insure payment of compensation with some insurance carrier authorized to insure 
workers’ compensation liability in this state, or obtain a written order from the 
commissioner of commerce exempting the employer from insuring liability for compen
sation and permitting self-insurance of the: liability. The terms, conditions and require
ments governing self-insurance shall be established by the commissioner pursuant to 
chapter 14. The commissioner of commerce shall'also adopt, pursuant to clause (2)(c), 
rules permitting two or more employers, whether or not they are in the same industry, 
to enter into agreements to pool their liabilities under this chapter for the purpose of 
qualifying as group self-insurers. With the approval of the commissioner of commerce, 
any employer may exclude medical, chiropractic and hospital benefits as required by 
this chapter. An employer conducting distinct operations at different locations may 
either insure or self-insure the other portion of operations as a distinct and separate 
risk. An employer desiring to be exempted from insuring liability for compensation 
shall make application, to the commissioner of commerce, showing financial ability to 
pay the compensation, whereupon by written order the commissioner of commerce, on 
deeming it proper, may make an exemption. An employer may establish financial 
ability to pay compensation by providing financial statements of the employer to the 
commissioner of commerce. Upon ten days’ written notice the commissioner of 
commerce may revoke the order granting an exemption, in which event the employer 
shall immediately insure the liability. As a condition for the granting of an exemption 
the commissioner of commerce may require the employer to furnish security the 
commissioner of commerce considers sufficient to insure payment of all claims under 
this chapter, consistent with subdivision 2b. If the required security is in the form of 
currency or negotiable bonds, the commissioner of commerce shall deposit it with the 
commissioner of finance. In the event of any default upon the part of a self-insurer to 
abide by any final order or decision of the commissioner of labor and industry directing 
and awarding payment of compensation and benefits to any employee or the depen
dents of any deceased employee, then upon at least ten days’ notice to the self-insurer, 
the commissioner of commerce may by written order to the commissioner of. finance 
require the commissioner of finance to sell the pledged and assigned securities or a 
part thereof nccessary to pay the full amount of any such claim or award with interest 
thereon. This authority to sell may be exercised from time to time to satisfy any order 
or award of the commissioner of labor and industry or any judgment obtained thereon. 
When securities are sold the money obtained shall be deposited in the state treasury to 
the credit of the commissioner of commerce and awards made against any such self- 
insurer by the commissioner of commerce shall be paid to the persons entitled thereto 
by the commissioner of finance upon warrants prepared by the commissioner of 
commerce out of the proceeds of the. sale of securities. Where the security is in the 
form of a surety bond or personal guaranty the commissioner of commerce, at any 
time, upon at least ten days’ notice and opportunity to be heard, may require the surety 
to pay the amount of the award, the payments to be enforced in like manner as the 
award may be enforced.

(2)(a) No association, corporation, partnership, sole proprietorship, trust or other 
business entity shall provide services in the design, establishment or administration of a 
group self-insurance plan under rules adopted pursuant to this subdivision unless it is
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176.181 WORKERS’ COMPENSATION 72

licensed, or exempt from licensure, pursuant to section 60A.23, subdivision 8, to do so 
by the commissioner of commerce. An applicant for a license shall state in writing the 
type of activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the commissioner of 
commerce is satisfied that the entity possesses the necessary organization, background, 
expertise, and financial integrity to supply the services sought to be offered. The 
commissioner of commerce may issue a license subject to restrictions or limitations, 
including restrictions or limitations on the type of services which may be supplied or 
the activities which may be engaged in. The license is for a two-year period.

(b) To assure that group self-insurance plans are financially solvent, administered 
in a fair, and capable fashion, and able to process claims and pay benefits in a prompt, 
fair and equitable manner, entities licensed to engage in such business are subject to 
supervision and examination by the commissioner of commerce.

(c) To carry out the purposes of this subdivision, the commissioner of commerce 
may promulgate administrative rules pursuant to sections 14.001 to 14.69. These rules 
may:

(i) establish reporting requirements for administrators of group self-insurance 
plans;

(ii) establish standards and guidelines consistent with subdivision 2b to assure the 
adequacy of the financing and administration of group self-insurance plans;

(iii) establish bonding requirements or other provisions assuring the financial 
integrity of entities administering group self-insurance plans;

(iv) establish standards, including but not limited to minimum terms of member
ship in self-insurance plans, as necessary to provide stability for those plans;

(v) establish standards or guidelines governing the formation, operation, adminis
tration, and dissolution of self-insurance plans; and

(vi) establish other reasonable requirements to further the purposes of this 
subdivision.

[For text o f subds 2a to 4, see M.S.2002]

Subd. 5. Indemnification. A  political subdivision or association of political subdivi
sions. which is self-insured, may be indemnified by the special compensation fund for 
payments for which the political subdivision or association is liable, under this chapter. 
This indemnification shall be made only if all other assets together with the interest 
earned thereon which have been contributed by the subdivision pursuant to rules 
adopted by the commissioner of commerce as provided for in this section have been 
exhausted.

The commissioner of finance, as custodian of the fund, has a cause of action for all 
money paid out or to be paid out if the political subdivisions or association of 
subdivisions fail to meet a repayment schedule which the commissioner of finance 
establishes at the time the request for indemnification is granted.

[For text o f subds 6 to 8, see M.S.2002]

History: 2003 c 112 art 2 s 25,50

176.421 APPEALS TO WORKERS’ COMPENSATION COURT OF APPEALS.

[For text of subds 1 to 3a, see M.S.2002]

Subd. 4. Service and filing of notice; cost of transcript. Within the 30-day period 
for taking an appeal, the appellant shall: .

(1) serve a copy of the notice of appeal on each adverse party;
(2) file the original notice, with proof of service by admission or affidavit, with the 

chief administrative law judge and file a copy with the commissioner;
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73 WORKERS’ COMPENSATION 176.591

(3) in order to defray the cost of the preparation of the record of the proceedings 
appealed from, pay to the commissioner of finance, Office of Administrative Hearings 
account the sum of $25.

The first party to file an appeal is liable for the original cost of preparation of the 
transcript. Cross-appellants or any other persons requesting a copy of the transcript are 
liable for the cost of the copy. The chief administrative law judge may require payment 
for transcription costs to be made in advance of the transcript preparation. The cost of 
a transcript prepared by a nongovernmental source shall be paid directly to that source 
and shall not exceed the cost that the source would be able to charge the state for the 
same service.

Upon a showing of cause, the chief administrative law judge may direct that a 
transcript be prepared without expense to the party requesting its preparation, in which 
case the cost of the transcript shall be paid by the Office of Administrative Hearings.

All fees received by the Office of Administrative Hearings for the preparation of 
the record for submission to the Workers’ Compensation Court of Appeals or for the 
cost of transcripts prepared by the office shall be deposited in the Office of Administra
tive Hearings account in the state treasury and shall be used solely for the purpose of 
keeping the record of hearings conducted under this chapter and the preparation of 
transcripts of those hearings.

[For text o f subds 5 to 7, see M.S.2002]

History: 2003 c 112 art 2 s 50

176.581 PAYMENT TO STATE EMPLOYEES.
Upon a warrant prepared by the commissioner of the Department of Employee 

Relations, and in accordance with the terms of the order awarding compensation, the 
commissioner of finance shall pay compensation to the employee or the employee’s 
dependent. These payments shall be made from money appropriated for this purpose.

History: 2003 c 112 art 2 s 26 

176.591 STATE COMPENSATION REVOLVING FUND.

[For text o f subd 1, see M.S.2002]

Subd. 2. Commissioner of finance as custodian. The commissioner of finance is 
custodian of this fund.

Subd. 3. Compensation payments upon warrants. The commissioner of finance 
shall make compensation payments from the fund only as authorized by this chapter 
upon warrants of the commissioner of the Department of Employee Relations.

History: 2003 c 112 art 2 s 50
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