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60K.30 PURPOSE AND SCOPE. .

(a) Sections 60K.30 to 60K.56 govern the quahfrcatrons and procedures for the
licensing of insurance producers.

(b) Except as to the underlying requrrement that a surplus lines agent or broker
obtain an insurance producer license, this chapter does not apply to surplus lines agents
or brokers licensed under sections 60A:195 to 60A.209, except as provided in sections
60K.39 and 60K.53, subdivision 2.

History: 2001 ¢ 117 art 1 s 1

60K.31 DEFINITIONS.

Subdivision 1. Secope. For purposes of sections 60K.30 to 60K.56; the terms in
subdivisions 2 to 18 have the meanings given them. The definitions in section 60A.02
are applicable to terms not defined in this section, unless the language or context:
clearly indicates that a different meaning is intended, :

Subd. 2. Business entity. “Business entity” means a corporatron assocratron,
partnership, limited liability company, limited liability partnership, or other legal entity.

Subd. 3. Commissioner. “Commissioner” means the commissioner of commerce.

Subd. 4. Home state. “Home state” means the District of Columbia and any state
or territory of the United States in which an insurance producer maintains the
producer’s principal place of residence or principal place of business and is licensed to
act as an insurance producer.

Subd. 5. Insurance. “Insurance” means any of the lines of authorlty in section
60A.06.

Subd. 6. Insurance producer. “Insurance producer” means a person required to be

" licensed under the laws of this state to sell, solicit, or negotiate insurance. '

Subd. 7. License. “License” means a document issued by the cormmssroner
authorizing a person to act as an insurance producer for the lines of authority specified
in the document. The license itself does not create any authority, actual, apparent or
inherent, in the holder to represent or commit an insurance carrier.

Subd. 8. Limited line credit insurance. “Limited line credit insurance” includes
credit life, credit disability, credit property, credit unemployment, involuntary unem-
ployment, mortgage life, mortgage guaranty, mortgage disability, guaranteed automo-
bile protection insurance, and any other formof insurance offered in connection with
an extension of credit that is limited to partially or wholly extinguishing that credit
obligation that the commissioner determines should be des1gnated a form.of limited
line credit insurance.

Subd. 9. Limited line credit insurance producer. “Limited line credit insurance
~ producer” means a person who sells, solicits, or negotiates one or more forms of
limited line credit insurance coverage to individuals through a rnaster corporate group,
or individual policy.

Subd. 10. Limited lines insurance. “Limited lines insurance” means those lines of
insurance defined in section 60K.38, subdivision 1, paragraph (c), or any other line of
insurance that the commissioner considers necessary to recognize for the purposes of
complying with section 60K.39, subdivision 5.

Subd. 11. Limited lines producer. “Limited lines producer” means a pérson
authorized by the commissioner to sell, solicit, or negotiate limited lines insurance.
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Subd. 12. Negotiate. “Negotiate” means the act of conferring directly with or
offering advice directly to a purchaser.or prospective purchaser of a-particular contract
of insurance concerning any of the substantive benefits, terms, or conditions of the
contract if .the person: enoaged in'that act either sells insurance or obtains insurance
from insurers for purchasers.

Subd. 13. Person. “Person” means an 1nd1v1dua1 or a business entity. -

~Subd. 14. Sell. “Sell” means to’ exchange a ‘contract of insurance by any means, for
money or its equivalent, on behalf of an insurance company.

Subd. 15. Selicit. “Solicit” means attempting to sell insurance or asking or urging a
person. to -apply for a particular kind of insurance from a particular company.

Subd. 16. Terminate. “Terminate” means the cancellation of the. relationship
betweei an.insurance producer and the 1nsurer or the termination of a producers
authorlty to transact insurance.

Subd. 17. Uniform Business Entity Application. “Uniform Business Entity Apphca-
tion” means the current version ‘of the Uniform Business Entity Application for
resident and nonrésident busrness entities’ of the Natlonal Association - of Insurance
Commissioners.

Subd. 18. Uniform Application. “Uniform Application” means the current version
of the Uniform Application for resident and nonresident producer licensing of the
National Association of Insurance Commissioners. -

History: 700] c'117 art 1 s 2 2002 c379art1s 19

60K.32 LICENSE REQUIRED

A person shall not sell, sohcrt ‘or negotrate insurance in th1s state for any class or
classes of insurance unless the person ‘is licensed for that line of authority under
sections 60K.30 to 60K.56. The license itself does not create any authority, actual,
apparent or inherent, in the holdei to represent or comnnt an insurance carrier.

Hlstorv 2001 ¢ 117 art 1§ 3, 2002 ¢ 379 art 7 s 20

60K.33 .CRIMINAL PENALTY.-

" A person who acts or assumes to act as an insurance producer without 2 license
issued under this chapter is guilty of a gross misdemeanor. L :

History: 2001 c 117011 154

60K 34 EXCEPTIONS TO LICEN SING..

Subdivision 1. License not required. Nothlng in sections 60K.30 to 60K.56 requrres
an insurer to obtain an insurance producer license. In this section, the term “insurer”
does not include an insurer’s officers; directors, ‘employees, subsidiaries, or ‘affiliates.
_ Subd. 2. Specific’ exceptrons A llcense as an insurance producer is not requrred of
the followrng ; :

(1) .a fraternal benefit soc1ety representatrve exernpted pursuant to sectron 60K.35; .

(2) an officer, director, or employee of an insurer or of an insurance producer if
the officer, dlrector ‘or employee does not receive any commission on policies written
or sold to. insure risks residing, located, or to be performed in this state and:

) the . officer, director, or employee’s activities -are executive, administrative,
managerial, clerical, or a combination of these and -are only 1nd1rect1y related to- the
sale, solicitation, or negotiation of insurance;. :

(ii) thie officer, director, or employee’s. function relates to underwrltlng, loss
control, 1nspect10n or the processing, adjustlng, investigating, .or setthng of a claim on a
contract.of insurance; or. - - . -

(111) the officer, director, or employee’is actrno in the capa01ty of a spec1a1 agent or
agency supervisor assisting-insurance-producers where ‘the person’s activities are limited
to providing technical advice and assistance to licensed insurance producers-and do not
include the sale, solicitation, or negotiation of insurance; :
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(3) a person who secures and furnishes information for the purpose of group life
insurance; group. property and casualty insurance, group annuities, group or blanket
accident and health insurance; or. for the purpose of enrolling individuals under plaris;
issuing - certificates under-. plans or otherwise assisting in administering plans; or
performs administrative services related to mass-marketed property and casualty insur-
ance; where no commission is paid to the person for the service; :

(4) an employer or association or its officers, directors, employees, or the trustees
of an employee trust plan, to the extent that the employers, officers, employees,
directors, or trustees are engaged in the administration or operation. of a program of
employee benefits for the employer’s or association’s own employees or the employees
of its subsidiaries or affiliates, which program involves the use of insurance issued by an
insurer, as long as the employers, associations, officers, directors, employees, or
tristees are not in any manner compensated, directly or indirectly, by the company
1ssu1ng the contracts;

(5) employees of i msurers or organizations employed by insurers who are engagmg
in the inspection, rating or classification of risks, or in the supervision of the training of
insurance producers and who are not individually engaged in the sale, solicitation, or
negotiation of insurance;

©) a person whose act1v1t1es in this state are. hmlted to advertlsmo \Vlthout the
intent to solicit insurance in this state through communications in prmted publications
or other forms of electronic mass media whose distribution is not limited to residents of
the state, if the person does not sell, solicit, or negotiate insurance that would insure
risks residing, located, or to be performed in this state;

(7) a person who is not a resident of this state who sells, sohcrts or. negotlates a
contract of insurance for commercial property and casualty risks to an insured with
risks located in more than one state insured under that contract, if the person is
otherwise licensed as an insurance producer to sell, solicit, or negotiate that insurance
in the state where the insured maintains its principal place of business and the contract
of insurance insures risks located in that state;

(8) a salaried full-time employee who counsels or advisés the employee’s employer
relative to .the insurance interests of the employer or of the subsidiaries or business
affiliates of the employer if the employee does not sell or solicit insurance or receive a
commission; or

(9) rental vehicle companies and their employees in connectlon with the offer of
rental vehicle personal accident insurance under section 72A.125.

History: 2001 cll7art155;2002¢ 379 artls 21
60K.35 FRATERNAL BENEFIT SOCIETY: REPRESENTATIVES

Representatives of fraternal benefit societies'_ who solicit and negotiate insurance.
contracts are considered to be insurance producers and are subject to the licensing
- requirements of this chapter provrded that no insurance producer s license is required
of: :

(1) any officer, employee, or secretary of a fraternal benefit sociéty or of any
subordinate lodge or branch who devotes- substantially ali of that person’s time to
activities other than the solicitation or negotiation of insurance contracts and who
receives no commission or other-compensation directly dependent upon the number or
amount of contracts solicited or negotiated; or :

(2) any agent or representative .of a fraternal benefit society who devotes, or
intends to devote, less than 50 percent of that person’s time to the solicitation and
procurement of insurance contracts for that society. Any person who in the preceding
calendar year has solicited and procured life insurance in excess of $50,000 face
amount, or, in the case of any other kinds of insurance that the society may. write, on
the persons of more than 25 individuals, and who has received or-will receive a
commission or other compensation in the total amount of $1,000 or more; is presumed
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to be devoting, or intending to devote, S0 percent of that persons t1me to the
solicitation or procurement of insurance contracts for that somety

History: 2001 ¢ 117 art 156

60K:36 EXAMINATIONS. s ’ '

Subdivision 1. Requlrement ‘A resident 1nd1v1dua1 applymg for an insurance
producer license shall pass a written examination unless ‘€xempt under ‘subdivision 2 or
section 60K.40. The examination must test the knowledge of the individual concerning
the lines of authority for which the application is made; the duties and"re'sponsibilitie's

of an.insurance producer, and the insurance laws. and rules of . this state. Exammatlons :

required by this section.must-be approved. by the commissioner.

Subd. 2. Examination not required. A resident individual -applying for a hmlted
lines credlt insurance, title insurance, travel baggage insurance, or bail bonds license is
not required to take a written examination. - . . o

Subd. 3. Administration, The commissioner may make arrangements 1nclud1ng
contracting with an outside testing service, for admmrstermg examinations. '

Subd. 4. Course. of study. The examination must be given only after the apphcant
has completed a program of classroom studies in .a school which must not include a
school sponsored by, offered by, or affiliated with an insurance comparny . or , its
producers; except that this limitation does not preclude a bona_fide professional
association of insurance producers, not acting-on behalf of an insurer, from’ offering
courses. The ‘course of study must consist of 30-hours of classtoom study devotéd to the
basic fundamentals of insurance for those seeking a Minnesota license for thé first time
and 7.5-hours devoted to the line in-which. the -producer. seeks to be licensed. The
program of studies or study course must -have been approved by the commissioner in
order to qualify under thjs subdivision. If the applicant has been-previously licensed for
the particular line of insurance in the state of Minnesota,.the requirement of a program -
of studies or a -study course must be. waived.-A: certification. of compliarice by, the
organization offering the course must accompany.the applicant’s license application.
Th1s program of studies in a.school or a study course does not apply to limited lines
farm property liability apphcants ar. to. varlable ‘life and variable' annu1ty apphcants

Subd. 5. Failure to appear or pass. An individual who. fails to appear . for the
examination as scheduled or fails to pass the examination shall reapply for an
examination and remit all required fees and forms’ before being rescheduled for
another examination. :

Subd. 6. Results; vahdlty Examlnatlon results are vahd for three years from the
- date of the examination. : - .

History: 2001 ¢ 17atls7

60K 37 APPLICATION FOR LICENSE

Subdivision 1. Reésident insurance producer.’A pérson is-a resident of this state if
that person resides in this state or the principal place of business of that person is
maintained in this state. Application :for- a"license claiming residency in :this state
“constitutes an election of residency in-this state. ‘A license issued upon an application -
claiming residency in this state is void if the licensee, while holding a resident license in
this state, obtains a resident license in, or claims to be a resident of, any other state or
JurlSdlCthn or if the licensee ceases:to..be a resident of this state: However, if the
applicant is a resident of a community or trade area, the border of which is contiguous
with the state line of thisistate, the applicant may qualify fora resident license in this
state and at the same time hold a resident license from the contiguous state:

Subd. 2. Individuals. A person applylno for a resident insurance producer ‘license
shall make application to the commissioner on ‘the Uniform Application and- declare
under penalty of refusal, suspension, or revocation of the license-that-the statements
made in the application are true, correct, and complete to the best of the individual’s
knowledge and belief. Before. approvrnc the apphcatton the commissioner shall flnd
that the 1nd1v1dua1 : e B A

\
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(1) is at least 18years of age;

(2) has not committed any ‘act that is a ground for denial, suspension, or -
revocation set forth in section 60K. 43;

(3) has completed, where required by the commissioner, a prelicensing course of
study for the lines of authority for which the person has applied;

(4) has paid the. fees set forth in section 60K.55; and

(5) has successfully passed the examinations for the. lines of authority for which the
person has applied.

" Subd. 3. Businesses. (a) A busmess entity acting as an insurance producer is
required to obtain an insurance producer license. Application must be made using the
Uniform Business Entity Application. Before approving the apphcatron the commis-
sioner shall find that:

(1) the business entity has paid the fees set forth in section 60K. 55 and

(2) the business entity has designated an individual licensed producer responsible
for the business entity’s compliance with the insurance laws and rules of this state.

(b) A business entity insurance producer license does not grant authority to any
individual offrcer d]rector partner, mernber or employee to act as an insurance
producer

_ Subd. 4. Service of process Apphcatlon for a license under this chapter constitutes
appointment of the cornrnlssmner as the.person’s agent for service of process under
section 45.028. .

Subd. 5. Addltlonal documentatlon The commissioner may require any-documents
reasonably necessary to verify the information contained in an application.

Subd. 6. Limited line credit insurance instruction.-An insurer that sells, solicits, or
negotiates any form‘ of limifed liné credit insurance shall provide to each individual
whose duties will include selling, soliciting, or negotiating limited line credit i insurance a
program of instruction that may be approved by the commissioner.

Subd. 7. Variable life and variable annuity. A resident individual applying for a
variable life and variable ‘annuity license shall demonstrate that the apphcant holds a
current license as a life insurance producer.

Hl__story.. 2001 ¢ 117 art ]_s 8

60K.38 LICENSE. L _ .

, Subdivision 1. Issuance. (a) Unless denied a license under sectiou 60K.43, a person .
who has met the requirements of sections 60K.36 and 60K.37 must be issued an
insurance producer license. An insurance producer may receive qualification for a
license in one or more of the lines of authority in paragraphs (b) and (c).

. (b) An individual insurance producer may receive qualification for a license in one
“or more of the following major lines: :

(1) life-insurance: coverage on human lives 1ncludmg benefits of endowrnent and
annuities,, and may include benefits in the event of - death or dlsmemberment by
accident and benefits for disability income;

(2) accident and health or sickness insurance: coverage for smkness bodily m]ury,
or accidental death; and may include benefits for disability income;

(3) property msurance coverage for the d1rect or consequéntial loss or damage to
property of every kind;

(4) casualty insurance: coverage agamst legal liability, mcludmg that for death,
injury, or disability, or damage to real or personal property;

(5) variable life and variable annulty products insurance: coverage provided under
vanable life insurance contracts and variable annuities; and -

- (6) personal lines: property and casualty insurance coverage sold to md1v1duals and
families for prrmarlly noncommercial purposes. '
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(c) An individual insurance: :producer may receive quahfrcatlon f01 a hcense in one
or more of the following limited lines: : -
(1) limited line credit insurance;.
(2) farm property and habrhty insurance;
(3) title insurance;
(4) travel baggage’ msurance o
" (5) bail bonds; and -
(6) any other line of insurance permrtted under state laws or rules.
Subd. 2. Period of effectiveness. An. insurance producer license remains in éffect
unless revoked or; suspended as long as. ‘the. fee set forth in section 60K. 55 is, ‘paid,
" continuing education requirements for, resrdent mdlvrdual producers are met, and all
additional documentation requrred by’ the- commrssroner is provrded by the renewal
date. "

Subd. 3. Lapsed license. An individual insurance pro'ducer who allows the license
to lapse may, within 12 months from the due date of the renewal fee, reinstate the
license without the necessity of _passing a wrrtten examination. However, a penalty in
the amount of twice the unpaid renewal fee must be paid by the 1nd1v1dua1 for any ,
renewal fee received after the due date.’ .

Subd. 4. Waivers. A licensed insurance producer who is unable to comply \vrth
license renewal procedures due to military service or somie other extenuating circum-
stance, siich as a long-term medical dlsabrlrty, may request a waiver of those proce-
dures. The producer may also' request a waiver of any examination requirement or any
other fine or sanction imposed for failure to comply with renewal procedures..

Subd. 5. Contents. The license must contain the licensee’s name, address, producer
license number, and the date of i 1ssuance the lines of authority, the exp1ratron date, and
any other information the comihissioner considers necessary.

] Subd. 6. Name or address changes chensees shall inform the comnussroner by
_ ‘any means acceptable to the: commrssroner of a change of name or address within ten
days of the change. . . Lo : :
. Subd. 7. Admlmstratrve assrstance to the commissioner. In order to assist in the
performance of the commissioner’s duties, the commissioner may contract with nongov-
ernmental entities, including the National Association of Insurance Commissioners
(NAIC) or any affiliates or subsidiaries that the NAIC oversees, to perform any
ministerial functions; including the collection of fees, related to producer licensing that -
the commissioner and the: nongovernmental entrty consrder appropriate.
History: 2001 ¢ 117art1s 9 :

60K.39 NONRESIDENT LICENSING.

Subdivision 1. Issuance. Unless denied a license under sectron 62K. 41 a nonresi-
dent person shall receive a nonresident producer license if:

(1) the person is currently licensed as a resident and.in good' standrng in the
person’s home state;

. (2) the person has submrtted the proper request for 11censure and has pard the fees
required by section 60K.55; .

- (3) the person has submitted or transmitted to the commissioner the apphcatlon
for licensure that the person submitted to the person s home state, or in heu of the
same, a completed Uniform Application; and

- (4) the person’s home state awards nonres1dent producer hcenses to resrdents of
thrs state on the same basis. - : S :

Subd. 2. Verification of lrcensmg status. The commissioner may verrfy the produc-
er’s licensing - status through the: producer database maintained by: the National -
Association of Insurance Commrssroners its affiliates, or subsidiaries. . , . : N

" Subd. 3. Change of address. A nonresident producer who moves from one state to
another state or-a resident producer who moves from this state to another. state shall
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file'a change of address and provide certification from the new resident state within ten
days of the change of legal residence. No fee or license application is required.

Subd. 4. Termination; resident license. A nonresident producer license terminates
automatically when the person’s resident license is terminated for any reason.

Subd. 5. Surplus lines producers. (a) Notwithstanding any other provision of
sections 60K.30 to 60K.56, a person licensed as a surplus lines producer in the person’s
home state shall receive a nonresident surplus lines producer license under subdivision
1. Except as to subdivision 1, nothing in this section otherwrse amends or supersedes
any provision of sections 60A. 195 to 60A.209.

(b) No surplus lines agent or broker licensed under sections 60A.195 to 60A. 209
may do business in this state unless the agent or broker has complied with the
requirements set forth in section 60A.198, subdivision 3, paragraphs (b) to (d).

Subd. 6. Limited lines producer. Notw1thstand1no any other provision of sections
60K.30 to 60K.56, a person licensed as a limited line credlt insurance or other type of
limited lines producer in the person’s home ‘state shall receive.a nonresident limited
lines producer license, unider subdivision 1, granting the same scope of authority as
granted under the license issued by'the producer s home state. For the purposes of this
subdivision, limited line insurance is any’ authority granted by the home state that
restricts the authorlty of the license to less than the total authority prescribéd in the
assocmted major lines pursuant to section 60K.38, subdivision 1, clauses (1) to (6)

History: 2001 ¢ 117 art 1 s 10; 2002 ¢ 379 art 1ls 22,23

60K.40 INDIVIDUALS LICENSED IN ANOTHER STATE EXEMPTION FROM
EXAMINATION:

. Subdivision 1. Availability. An individual who- applles for an insurance producer
license in this state who was previously licensed for the same lines of authority in
another state is not required to complete any prel1censm0 education or examination.
This exemption is only available if the person is “currently licensed in that staté or if the
application is received within 90 days of the cancellation of the appllcants previous
license and if the prior state issues a certification that, at the time. of carcellation, the,
applicant was in good standing in that state orthe state’s Producer Database records,
maintained by the National Association of Insurance- Commissioners, its affiliates, or
subsidiaries, indicate that the producer is or was l1censed in good standing for the lme
of authorlty requested. -

Subd. 2. Required appllcatlon If a person licensed as an insurance _producer in
another state who moves to this state makes application within 90 days of establishing
legal residence to become a resident licensee under section 60K.37, no prelicensing
education or examination is required of that person.to obtain any line of authority
prev1ously held in the prior state.

" History: 2001 c 117 art1s 11

60K.41 ASSUMED NAMES.

An insurance producer doing business under any name other than the producer’s
legal name -shall provide the commissioner with’ documentation that the assumed name
has been properly filed with the secretary of state before using the assumed name.

Hlstorv 2001 ¢ 117 art 1 s 12

60K.42 TEMPORARY LICENSING. NS

‘Subdivision 1. Commissioner’s authority to grant. The commissioner may issue a
temporary insurance producer license for a period not to exceed 180 days without
requiring an examination if the. commissioner considers the temporary llcense necessary

for the servicing of-an insurance business in the following cases: - ,

(1) to the surviving spouse or court- appomted ‘personal 1epresentat1ve of a licensed
insurance producer -who dies or becomes mentally or -physically disabled to allow
adequate time for the sale of the insurance business owned by the producer or for the

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

585 INSURANCE PRODUCERS  60K.43

recovery or return of the. producer to the business or-to provide for the. trammg and
licensing of new personnel to operate the producer’s business;-

(2) to a member or employee of a business entity licensed as an insurance
producer, upon the death or disability of an 1nd1v1dua1 desrgnated in the busmess ent1ty
application or the license; : :

_ (3) to. the designee of a licenséd insurance producer entering actlve service in the
armed forces of the United States of America; or :

(4) in any other circumstance where the commissioner consrders that the pubhc
interest will best be served by the issuance of this license. :

Subd. 2. Limitations. The commissioner may by order limit the authorlty of any °
temporary licensee’ in any way considered necessary to protect insureds and the public.
The commissioner may require the temporary licensee to have a suitable sponsor who
is a licensed producer or insurer and who" assumhes responsibility for all acts of the
temporary licensee and may impose other similar requirements designed-to protect
insureds and the public. The commissioner may by order revoke a temporary license if
the interests of insureds or the public are endangered. A temporary license may not
continue after the owner or the personal representative disposes of the business.

History: 2001 ¢ 117 art 1 513

60K.43 LICENSE DENIAL NONRENEWAL, OR REVOCATION

Subdivision 1. Causes. The commissioner may, by order, restrict, censure, suspend,
revoke, or refuse to issue or renew -an insurance producer’s license or may levy a civil
penalty under section 45.027 or any combmatron of actions, for any one or more of the
followmg causes: : :

(1) providing incorrect, nnsleadmg, incomplete, or materrally untrue rnformatron in
the licensing application;

(2) violating any insurance laws, iricluding chapter 45 or chapters 60A to 7°A or -
vrolatmg any regulatron subpoena, or order of the commissioner or of another state s
insurance commissioner; :

(3 obtaining or attempting to obtain a license'through rnisrepresentation or fraud'

6] 1mproper1y w1thh01d1ng, mrsapproprratrng, or converting any money or proper-
ties received in the course of doing insurance business; : .

4) misrepresenting the terms' of an actual or proposed insurance contract or
application for insurance;

(6) having pled guilty, with or without explicitly admitting guilt, pled’ nolo
"contendere, or been "convicted of a felony, gross misdemeanor, or misdemeanor
involving moral turpitude, including, but not limited to, assault or similar conduct;

~(7) having admitted or been found to”have commrtted any 1nsurance unfalr trade
practrce or fraud

(8) using fraudulent, coercive, or dishonest practrces or detnonstrating incom-
petence, untrustworthrness or financial irfesponsibility whether or not 1nvolv1ng the
business of insurance in this state or elsewhere;

(9) having an insurance producer license, or its equivalent, denred suspended or
revoked, or havrna been the subject of a fine ‘'or any other d1501phne in any other state. _
province, district, or territory; :

" (10) forging another’s name to an apphcatron for 1nsurance or to any document
whether or not related to an insurance transaction;

(11) lmproperly using notes or any other ‘reference materral to complete an
examination for an insurance license;

(12) knowingly accepting 1nsurance busmess from an 1nd1v1dual who is" not
licensed;

(13) failing to comply w1th an admmlstratrve or court order nnposrno a chlld
support obligation; . - :
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\
(14) failing to pay state income tax or comply wrth any admlnrstratlve or court
order drrectrng payment of state income tax; : -
© (15) being permanently ‘or temporarily enjorned by any. court of competent
]uflSdICthIl from engaging in or continuing any conduct or practlce lnvolvrng any aspect
of the insurance business;

(16) making any communication to a potential:buyer that gives the 1mpressron that
the producer is acting on behalf of a government agency; ot '

(17) while performrng residential mortgage' activity. regulated under chapter 58
violatmg any notification, disclosure, or record- keepmg requirement, or any standard of
conduct imposed by chapter 58.

Subd.,2. Hearing rights. (a) If the commissioner determmes that the producer. is in
violation of this. section, the commissioner .may issue an order requrrrng a licensee -to
show cause why any or all of the following should not occur:

(1) the revocation or suspension of the license;

(2) the censuring of the licensee; or * -

(3) the imposition of a civil penalty

The order must be calculated to give reasonable riotice of the time and place for
hearing on the matter and must state the reasons for thé: entry of the order. The
commissioner may, by order, summarily suspend a license pending final determination
of any order to show cause. If a license is suspended pending final determination of an

order to show-cause, a.hearing on the merits must be- held within 30 days of the
issuance of the order. of suspension. All hearings must be conducteéd in accordance with
the provisions of chapter 14. After the hearing, the commissioner shall enter an order
disposing of the matter as the facts require. If the licensee fails to appear at a hearing
after having been duly notified of it, the licensee shall be considered in default, and the
proceeding may be determined against the licensee upon consideration of the order to
show cause; the allegations of whrch may be considered to be true.

(b) In the event that the actron by the commrssroner is to nonrenew or to deny an
application for a license, the commissioner shall notify the applicant or licensee and
advise, in writing, the applicant or licensee of the reason for the denial or nonrenewal
of the applicant’s or licensee’s license. The applicant or licensee may make written
demand upon the commissioner within 30 days for a hearing to-determine the
reasonableness of the commissioner’s action. The hearing must be held within 30 days
and.must be held pursuant to the contested case provisions of chapter 14. If no hearing
is requested within 30 days of service of the notice of nonrenewal or denial, the
nonrenewal or denial becomes final. : :

. Subd. 3. Actions against business entity. The license of a busmess entity may be
suspended revoked, or refused if the commissioner finds, after hearing, that an
individual licensee’s violation was known or should have been known by one or more of
the partners, officers, or managers acting on behalf of the partnership or. corporation
and the violation was not reported to the commissioner in a timely manner.

Subd. 4. Fme In addition to or in lieu of any. apphcable denial, suspensron or
revocation of a license, a person may, after hearing, be subject to a. crvrl flne according
to section 45.027, subdivision 6.

-Subd. 5. Other authorlty of the commlsswner If a hcense lapses is surrendered,
withdrawn, terminated, or otherwise becomes ineffective,.the. commissioner may insti-
tute a proceeding under this subdivision within two years after the license was last

effective 'and enter a revocation or suspension order as of the last date on which the
license was in effect, or lmpose a crvrl penalty as provrded for in sectron 45.027,
subdivision 6.

Subd. 6. Conditions for relicensure. A revocation of a license prdhibits the licensee
from ‘making a new application for a license for at least two years from the effective
date of the revocation. Further, the commissioner shall, as a condition of reapplication,
require the applicant to obtain a performance bond issued by:an insurer authorized to
transact business in this state in the amount of $20,000 or a greater amount the
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commissioner considers appropriate for the protection of citizens of this state in the
event the commissioner grants the -application. The bond must be filed with the
commissioner, with the state of Minnesota as obligee, conditioned for the prompt
payment to any aggrieved person entitled to payment of any amounts received by the
licensee .or to protect any aggrieved- person from loss resulfing-from fraudulent,
deceptive, dishonest, or other prohibited practices.arising out of any transaction when
the licensee was licensed or.performed. acts for which.a license is required-under this
chapter. The bond remains. operative for as long as that licensee is licensed. The bond
required. by this subdivision must prov1de coverage for all matters arising durlng the
period of licensure. '

History: 2001 ¢ 117 art 1 5 14

60K.44 TAX CLEARANCE CERTIFICATE.

‘Subdivision 1. Requirement for issuance or renewal of license. .In addition te the
provisions of section 60K.43, the commissioner may not issue or renew a license if the
commissioner of revenue notifies.the commissioner and the licensee or applicant for a
license that the licensee or apphcant owes the state delinquent taxes in the amount of
$500 or more. The comm1ss1oner may issue or renew the license only if:

(1) the commissioner of revenue issues a tax clearance certificate; and

-(2) the commissioner of revenue or the licensee or., apphcant forwards a copy of
* the clearance certificate to the commissioner. : :

* The commissioner of revenue may issue a clearance certlflcate only if the hcensee or
apphcant does not owe the state any uncontested delinquent taxes. :

Subd: 2. Definitions. For purposes of th1s section, the fo]lowmg terms have the
méanings’ glven them:

(1) “taxes” are_all taxes payable to the comm1ss1oner of revenue, mcludmg
penalties and mterest due on those taxes; and

@) dehnquent taxes”do not include a tax liability if (i) an administrative of court
action that contests the amount or validity of the liability has been filed or served, (ii)
the appeal period to contest the tax liability has not expired, or (iii) the licensee or
applicant has entered. into a payment agreement to pay the liability and is current with
the payments.

Subd. 3. Contested case hearmg In liew of the notice and hearing requirements of
section 60K.43, when a licensee or applicant is required to obtain a clearance certificate
under this section, a contested case hearing must be held if the licensee or applicant
requests a hearing in wr1t1ng to the commissioner of revenue within 30 days of the date

.of 'the notice prov1ded in subdivision 1. The hearing must be held within 45 days of the
date the commissioner’ of revenue refers the case to the office of administrative
hearings. Notwithstanding any law to the contrary, the licensee or applicant must be .
served with 20 days’ notice in writing specifying the time and place of the hearing and -
the allegations agamst the licénsee or applicant. The notice may be served personally or .

- by mail. :

Subd. 4. Identlﬁcanon required. The commissioner shall require all hcensees or
applicants to provide their social security number and Minnesota business identification
number on-all license applications. Upon request of the commissioner of revenue, the
commissioner must provide to the commissioner of revenue a list of all licensees and
applicants, including the name and address, social security number, and business’
identification number. The commissioner of revenue may request a list of the licensees .
and applicants no more than once each calendar year.

History: 2001 ¢ 117 art 1 5 15

60K.45 SURRENDER OF LICENSE.

The commissioner shall promptly notify the licensee and all appomtlng insurers,
where applicable, of any suspension, revocation, or termination of the licensee’s
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producer license by -the commissioner. Upon receipt .of ‘the notice of suspension or-
revocation of a license, the licensee shall- 1mmed1ately dehver it to the commissioner.

History: 700] ¢ Z]7a)1 1 s 16-

60K.46 REQUIRED ACTS

Subdivision’ 1. Personal solicitation of insurance sales. (a) For the’'purpose of this
section, “personal solicitation” means any contact by a producer, ‘or any person acting
on behalf of a producer, ‘made for -the purpose’ of selling or attenmipting to sell
insurance, when either the producer or the person acting for- the producer contacts the
buyer in person, by telephone, or by electronic means, except: '

(1) an attempted sale in which the buyer personally knows the. identity of the
producer, the name of the general agency, if any, which the producer represents, and
the fact that the producer is an insurance producer;

(2) an attempted sale in wh1ch the prospectlve purchaser of insurance 1n1t1ated the
contact or.

“(3)a personal contact wluch takes place at- the producer s place of business.

(b) Before a personal ‘solicitation, the producer of person acting for a producer
shall, at the time ‘of initial personal contact with the potentral buyer clearly and
expressly disclose in writing: ' -

.(1 the name of the petson making the contact;

(2) the name of the .producer, general agency, or insurer that the person
represents and . .

(3) thé fact that the producer, agency, or insurer is in. the bus1ness -of selling
insurance.

If the initial personal contact is made by telephone the disclosures requlred by this
subdivision need not be made in writing. :

" 'Subd. 2. Fees for services. No person shall charoe a fee for any services rendered
in connection w1th the sohc1tat10r1 negotlat1on or servicing of any insurance contract
unfess:”

" (1) before rendermg the services, a written statement Is provided disclosing:

(i) the services for which fees are charged; :

(ii) the amount of the fees;

“-(iii) that the fees.are charged in addition to premiums; and
" (iv) that premiums-include a commission; and
*(2) all fees charged are reasonable in relation to the services rendered.

Subd. 3. Commissions or compensation. A duly licensed producer may pay
comrmss1ons or assign or direct that commissions be paid to a partnership of which the
producer is a member, employee, or agent, or to a corporat1on of which the producer is
an officer, employee or agent.

Subd. 4. Suitability of msurance In recommendmg the purchase of any life,
eéndowment, individual accident and sickness, long-term care, annuity, life- endowment
or Medicare supplement insurance to a customer, a producer must have reasonable
grounds for behevrng that the recommendation is suitable for the customer and must
make reasonable inquiries to determine suitability. The suitability of a recommended
purchase of insurance will be determined by reference to the totality of the particular
customer’s circumstances,. including, but not limited to, the customer’s income, the
customer’s need for insurance, and the values; benefits, and costs of the customer’s
existing ‘insurance program, if any, when compared to the values, benefits, and costs of
the recommended policy or policies. This subdivision does not apply to limited lines
insurance under section 60K.38, subdivision 1, paragraph (c).

Subd. 5. Premiums. All premiums or other money received by a producer_ from an

" insured or applicant for insurance must be promptly deposited directly in a business
checking, savings,:or other similar account maintained by -the producer Or agency,
unless the money is forwarded directly to the designated insurer. .
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~Subd. 6. Privacy of insured. Except as otherwise provided by law, no .insurance
producer may disclose.or cause to be disclosed to any: other.person’the -identity.of a
person insured through the producer without the consent of the insured. .
~ Subd. 7. Altering existing'policies; written binders- required. An:insurance produc-
.er having express authority to bind coverage, who orally agrees on behalf of an insurer
to "provide insurance coverage, or to alter an' existing insurance: agreement, shall
execute and deliver a written mémorandum or binder containing the“terms of the oral
'~ agreement to- the insured w1th1n three bus1ness days from the t1rne the oral agreement ’
is entered. e o :

o Hlstory 2001 ¢ ]17a11 1 5 17
--60K 47 LIABILITY FOR PLACING INSURANCE IN UNAUTHORIZED COMPANY

Any person whether or not licensed as an insurance producer who part1c1pates in

+ - any manner in the sale of any insurance policy or certificate, or ,any other contract

proyiding benefits, for or on behalf of any’ company that, is. requlred 10 be, but that is -
. not authorized to engage in the businessof insurance in t}us state,. other than pursuant

" to. sectlons 60A.195 to 60A.209, is personally hable for all _premiums, whether éarned or

* unearned, paid by the insured, and the premiums may be recovered by the insured. In
- addition, that person is personally liable for any loss the insured has sustained or may
* sustain if the loss is one resulting from a risk or hazard ¢overed.in the issued policy,
_certificate, or contract, or which would have been covered if the pohcy, certlflcate or
contract had been issued to the. purchaser of the i insurance. .

History: 7001 ¢117art1s 18
60K.48 COMMISSIONS.

Subdivision 1. Payment prbhibited Arinsurance compary or insurance producer -
shall not pay a commission, service fee, brokerage or other valuable consideration to a
person for selling, soliciting, or negotiating -insurance ‘in ‘this.state if that person is
required to be ljcensed under sections 60K.30 to 60K.56 and is not so licensed.’

Subd. 2. Acceptance prohibited. A person shall not accept a commission, service
fee, brokerage or other valuable consideration for selling, soliciting, or negotiating
insurance in this state if that person. is requrred to be hcensed under sectlons 6OK 30 to_
60K 56 and is not so licensed.”

Subd 3. Exceptions. (a) Renewal or other deferred commlssmns may: be pa1d to a
person for ‘selling, soliciting, or negotiating, insurance in this state if the person was
required to be licensed under sections 60K. 30 to 60K.56 at. the time. of the sale
sohcrtatlon or negotiation and was so licensed at. that t1me

v (b) An insurer or insurance. producer may pay or assign commrssrons service fees
brokerages, or other valuable consideration to an insurance agency or to persons who
do not sell, solicit, or negotiate insurance in this state, unless the payment would
constitute an illegal rebate or-otherwise violate section’ 72A.20,:subdivision‘10. A:duly -
licensed producer may,pay commissions or assign or direct that commissions be paid to
a partnership of which. the producer is a member, employee or,.agent, or, to-.a
corporation of which the agent is an officer, employee, or agent. - :

Hlstory 2001 cli7ant 1 s 19 200" c .379 an‘ _7 s 24
60K.49 APPOINTMENTS

Subdivision 1. Agent of insurer. A person performlng acts requmng a producer"'
license under this chapter is at all tlmes the agent of the insurer and not the 1nsured

Subd. 2. Requirements. Except as.described in subdivision- 3, a hcensed insurance
producer shall not engage in the business of msurance with an insurer unless the .
producer either: v

(1) has: been appomted by that insurer; or.
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(2) has the permission. of the insurer to transact business on its behalf and obtains
an appomtment from the insurer within 15 days after the first application is submitted
to the insurer. . - ¢ : :

Subd. 3. Exception. A lrcensed insurance producer may,. in response to the needs
of a customer, procure insurance in a class of insurance for which the producer is
" licensed from arn insurer by which the producer is not appointed, -if the transaction is
consummated through an appointed agent of the insurer. :

Subd. 4. Procedure. ‘To appoint a producer as its agent, the appomtmg insurer
shall file, in a format approved by the commissioner, a notice of appointment within 15
days from the date the agency contract is executed or the first insurance application is
submitted. An insurer may also elect to appoint a producer to all or some insurers
within -the insurer’s holding .company system or group by the filing of a single
appointment request. No insurer shall appomt a producer until the producer obtains a
license under this chapter.” °

Subd. 5. Eligibility. Upon receipt of the notice of appointment, the commissioner
shall verify within a reasonable time not to exceed 30 days that the insurance producer
is eligible for appomtment If the insurance producer is'determined to be ineligible for
'appomtment the commissioner shall notlfy the i insurer within five days of its determ1~ _-
nation.

Subd. 6. Feés. An insurer shall pay an appoiniment fee, in the amount and method
of payment set forth’ in section’ 60A. 14, subdrvrslon 1, for each insurance producer
appointed by the insurer.

" Subd. 7. Period of effectiveness. Appomtments shall remain in force until volun-
tarily terminated by the insurer or the producer, or until the license of the producer has
been terminated for any reason. An insurer may terminate the appointment at any time
by notifying the commissioner and the producer under section 60K.51. If the insurer
does not specify an effective date, the termination-is effective on the date the notice is
received by the commissioner. Within 30 days after the insurer gives notice to the
commissioner, the insurer shall furnish the producer with a. current statement of the
producer’s commission account.

History: 2001 ¢ 117 art 1 5 20

60K.50 LIMITATION ON APPOINTMENTS

N6 insurer or representatrve of an insurer shall knowmgly appoint a producer who
is known to the insurer or representative to have engaged in any of the activities in
section 60K.43 or to be otherwise unqualified or unfit. Upon discovery by the insurer or
a representatlve of the insurer that an appointed producer has engaged in any of the
activities in section 60K.43 or is otherwise unqualified’ or unfit, the insurer shall
immediately terminate the appointment and notify the commissioner as set forth in
section 60K.51. No insurer shall employ a producer whose license has been revoked

* History: 2001 ¢ ]]7 art 1s21

‘ 60K~.51 NOTIFICATION TO COMMISSIONER OF TERMINATION.

Subdivision 1. Termination for cause. An idsurer or authorized representative of
the insurer that terminates the appointment, employment, contract, or other insurance
business relationship with- a’ producer shall notify the commissioner within 30 days
following the effective date of the termination, using a format acceptable to the
commissioner, if the reason for termination is one of the reasons set forth in section
60K.43 or the insurer has knowledge that the producer was found by a court,
government body, or self-regulatory organization authorized by law to have engaged in
any ‘of the activities in section 60K.43. Upon the written request of the commissioner,
the insurer shall provide additional information, documents, records or other data
pertaining to the termination or activity of the producer.

* Subd. 2. Termination without cause. An insurer or authorrzed representative of
the insurer that terminates the appointment, employment, or contract with a producer
for any reason not set forth in section 60K.43 shall notify-the commissioner within 30
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days following.the effective date of the termination, using a:format-acceptable to the
commissioner. Upon written request of the commissioner, the insurer shall provide
.addltlonal information, documents, records, or other. data pertalmng to-the termi-
nation. o _ _

Subd 3. Ongomg notlficatlon requirement. ‘The insurer or the: authonzed repre-
sentative of the insurer shall promptly notify the. commissioner in a format acceptable
to the .commissioner if, upon furthér review or investigation, the:insurer discovers
additional information that would have .been reportable to the comm1551oner under
subdivision 1 had the insurer then known of its existence. .

" Subd. 4. Copy of notification to be provided to producer. (a) W1th1n 15 days after
making the notification required by subdivisions 1 to 3, the insurer shall mail a copy-of
the notification to the producer at the producer’s'last known address. If the producer is

terminated .for cause for any of the reasons listed in section 60K.43, the insurer shall .~

provide a copy of the notification to the producer at the producer’s last known address
by certified mail, return receipt requested, postage. prepald .or by overnight dehvery
using a nationally recognized carrier.

(b) Within 30 .days- after .the producer has recelved the orlgmal or additional
notification, the producer may file written comments concerning the substance of the
notification with the commissioner. The producer shall, by the same means, simulta-
neously send a copy of the comments to the reporting insurer. The comments,become a
part of the commissioner’s file and must accompany every copy of a. report drstrlbuted
or disclosed for any reason about the producer as permitted under subdivision 6.

Subd..5. Immunities. (a) In.the absence of actual malicé, an insurer; the autho-
rized. representatlve of the insurer, a producer, the commissioner, or an organization of
which the commissioner is a member and that compiles the lnformatlon and makes it
available to other insurance commissioners or regulatory or law enforcement agencies
is not subject to civil liability, and no civil cause of action arises against these entities or
their respective agents or employees, as a result of any statement or information
required by or provided pursuant to this section or any information ‘relating to any
statement that may be requested in writing by the commissioner, from an insurer or
producer. The immunity granted in this subdivision extends to a statement by a
terminating insurer or producer to an insurer or-producer limited solely and exclusively
to whether a termination for cause under subdivision 1 was reported to the commis-
sioner, provided that the propriety of any termination for cause under subdivision 1 is
certified in writing by an offlcer or authorlzed representatlve of the insurer or producer ,
terminating the relationship. . :

(b) 'In any -action brought agamst a person ‘that may have 1mmumty under
paragraph (a) for making any statement: required’ by this section:or providing any,
information relating to any statement that. niay be requésted by the commissioner, the
party bringing the action shall plead specifically’ in any allegation that paragraph (a)
" does not apply because the person making the statement or providing the information
did so with actual malice.

(c) Paragraph (a) or (b) does not abrogate or modlfy any existing statutory or
common law privileges or immunities. .

Subd. 6. Classification of mvestlgatlve data Any documents materlals or-other
information. in the contiol or -possession of the department of commerce that is
furnished by an insurer, producer or an employee or -agent of an insurer or producer
acting on behalf of the insurer or producer, or obtained by the .commissioner in an
investigation pursuant to this section is classified as confidential data pursuant to
section 13.41, subdivision 4, or private .data pursuant to section 13.41, subdivision 2.

Hlstory 2001 <117 (zrt 15222002 ¢ 379 art 1525

60K.52 USE AND SHARING OF LICENSING AND INVESTIGATIVE DATA

- Subdivision 1. Commissioner’s authority. In order to assist in the performance of
the commissioner’s duties under sections 60K.30 to 60K.56, the commissioner:
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‘(1) ‘may share licensing data or any active or inactive investigative data with other
state, federal, and international regulatory agencies, with the National Association.of
Insurance Commissioners, its affiliates or subsidiaries, and. with state, federal, and
international law enforcement authorities if the recipient agrees to maintain the data in
a manner consistent with its data classification; :

(2) may receive documents, materials, or 1nformat10n mcludlng otherwise confi-
dential and privileged documents, materials, or information, from the National Associa-
tion of Insurance Commissioners, its affiliates or subsidiaries, and from regulatory and
law enforcement officials of other foreign or domestic jurisdictions, and shall maintain
as . confidential or privileged any document, material, or information received with
notice or the understanding that. it is confidential or privileged under the laws of the
jur-isdiction that is the source of the document, material, or information; and

(3) may enter into agreements govermng sharmg and use of 1nformat10r1 consistent
w1th this subdivision.

No waiver of any applicable pr1v1lege or claim of confldentlahty in the documents
materials, or information occurs as a result of disclosure to the cominissioner under :
this section or as-a result-of sharing as authorized in this subdivision.

‘Nothing- in-sections 60K.30 to 60K.56 prohibits the cornrn1551oner from ‘releasing
information concerning final, adjudicated actions, including for-cause terminations, to a
database or other clearmghouse service maintained by the National Association of
Insurance Commissioners, its affiliates, or sub51d1ar1es of the National Assocratlon of
Insurance Commissioners.

Subd. 2. Penalties for failing to report. An insurer, the authorized representative
of the insurer, or a producer that fails to report as required under this section or that is
found to have reported with actual malice by a court of competent jurisdiction may,
after’ notice ‘and hearing, havé its license or certificate of authority suspended or
revoked and may be fined in accordance with section 45.027.

History: 2001 ¢ 11 _7_art 1523;2002c379art 1526 '
60K.53 RECIPROCITY

Subdwrsron 1. Nonresrdent license waiver. The ‘commissioner shall waive any
requirements for a nonresident license applicant with a valid license from -the appli-
cant’s home state, except the requirements imposed by section 60K.39, if the applicant’s
home state awards nonresident licenses to residents of this state on the same basis.

Subd. 2. Continuing education requirements. A nonresident producer’s satisfaction
of that person’s home state’s continuing education requirements for licensed insurance
producers constitutes satisfaction of this state’s continuing education requirements if
the nonresident producer’s home state recognizes the satisfaction .of its. continuing
education requirements imposed upon producers from this state on the same basis.

History: 2001 ¢ 117 art 1 s 24
60K.54 REPORTING OF ACTIONS.

Subdivision 1. Administrative actions. A producer shall report to the commissioner
any -administrative action taken against the producer in another jurisdiction or by
another governmental agency in this state within 30 days .of the final disposition of the
matter. ThlS report must include a copy of the order, consent to order, or other
relevant legal documents.

~ Subd.'2. Criminal prosecutions. Within 30 days of the initial pretrlal hearing date,
a producer shall report to thé commissioner any criminal prosecution of the producer
taken in any jurisdiction. The report must-include a copy of the initial complaint filed,
the order resulting from the hearing, and any other relevant legal documents. In
addition, a producer shall report to the commissioner within ten days any conviction,
guilty plea, or plea of nolo contendere to any felony or gross misdemeanor.

History: 2001 ¢ 117 art 1 5 25
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60K.55 FEES.
Subdivision 1. Renewal fees. Each producer lrcensed under this chapter shall pay a
renewal fee as prescribed by subdivision 2.

Subd. 2. Licensing fees. (a) In addition to fees provided for examinations, each
insurance producer licensed under this chapter shall pay to the commissioner a fee of:

(1) $40 for an initial life,; accident and health, property, or casualty license issued
to an individual insurance producer, and a fee of $40 for each renewal; o

(2) $75 for an initial variable life and variable annuity hcense issued to an
individual insurance producer, and a fee of $50 for each renewal; = = .

(3) $80 for an initial personal lines license 1ssued ‘to an individual insurance
. producer, and a fee of $80 for each renewal;

(4) $80 for an initial. limited- lines license- issued to an individual 1nsurance
producer, and a fee of $80 for each renewal;

(5) $200 for an’ 1n1t1al hcense issued to a business entlty, and a fee of $150 for each
renewal; and '

(). $500 for an mmal surplus lines license, and a fee of $500 for each renewal

(b) Initial licenses issued under this chapter are valid for a period not to exceed 24
. months and expire on October 31, of the renewal year assigned by the commissioner.

- - Each renewal insurance producer license is valid for a period of 24 months. Licensees

who submit renewal applications postmarked or delivered on or before October 15 of

the renewal year may continue to transact business whether or not the renewal license

has béen received by November 1. Licensees-who submit applications postmarked or

delivered after October 15 of the renewal year must not transact business after the

expiration date of the license until the renewal license has been received. :

. (c) All fees are nonreturnable, except that- an overpayment - of any fee may be
refunded upon proper application. :

History: 2001 c'117.art 1 5 26

60K.56 CONTINUING INSURANCE EDUCATION. .

Subdivision 1. Definition. For the purposes of 'this’ section, “course” means a
course, program of instruction, or seminar of continuing insurance education. A
“professional designation examination” means d written, proctored, and graded exami-
nation the passage of which leads to-a bona fide insurance or fmanmal planmng
professional designation used’ by insurance producers. '

Subd. 2. Applicability. This section applies to all natural persons licensed by this
state to sell lines of insurance for which licensing examinations are requ1red '

Subd. 3. Exemptlons This section does not apply to persons sol1c1t1ng or selling
solely on behalf of companies orgamzed and operatmg accordmg to chapter 67A.

‘Subd. 4. Powers of the commissioner. (a) The commissioner shall make the final
determination as to accreditation and a551gnment of credit hours for courses.

-(b) The commissioner-shall adopt procedures for reportmg comphance with the
mintmum educatlon requirement. :

. (c) The. cornm1ss10ner shall adopt rules accordmg to: chapter 14 to carry out the
’-purposes of this section. - .

. Subd. 5. Criteria for course: accredltatlon (a) The commissioner may accredit a
course only to the extent:it is designed to impart substantive and procedural knowledge
of the insurance.field. The burden of demonstrating’ that the ‘course. satisfies ‘this
requirement is on the individual or organization seeking accreditation. The cominis-
sioner shall approve any educational program approved by Minnesota Continuing Legal |

~ Education relating to the insurance field. The commissioner is authorized to establish a .
procedure for renewal of course accreditation. : :

- (b) The commissioner shall approve or disapprove professronal desrgnatlon exami-
nations that are recommiended for approval by the advisory task force..In order for an

insurance producer ‘to receive full continuing education. credlt for ‘a professional *
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designation examination, the producer must pass the examination. A producer may not
receive credit for classroom instruction preparing for .the professional designation
examination and also receive continuing education credit, for passing the professmnal
designation examination.

(c) The commlss1oner may not accredlt a course , S
(1) that is. de51gned to prepare students for a I1cense examtnatlon

(2) in mechamcal office. or business skills, 1nc1ud1nt7 typing, speedreadmg, use of
calculators, or other machines or equipment;

(3) in sales promotion, including meetings held in conjunctlon w1th the general
business of the licensed agent; or

(4) in motivation, the art of selhng, psychology or tlme manaoement

Subd. 6. Minimum education requirement. Each person subject to: thls section
shall complete a minimum of 30 credit hours of courses accredited by.the commissioner
during each 24-month licensing period. Any person whose initial licensing period
extends more than six months shall complete 15 hours of courses accredited by the
commissioner during the initial license period. Any person teaching or lecturing at an
accredited coufse qualifies for three times the number of credit hours that would be
granted to a person completing the accredited course. No miore than one-half of the
credit hours per licensing period- required under this section may- be credited to a
person for attending any combination of courses either -sponsored by, offered by, or
affiliated with an insurance company or its' agents; or :offered using new delivery
technology, including computer, interactive technology,. ‘and- the Internet. Courses
sponsored by, offered by, or affiliated with an 1nsurance company or agent niay restrict
its students to agents of the company or agency.

Subd. 7. Waiver of requirements. (a) The commissioner may ‘grant a waiver Or'an
extension of time up to 90 days-to complete the minimum education requirement to an
individual upon a showing of good cause. It is the licensed person’s responsibility to
request a waiver or extension on a form prescribed by the commissioner. As of the day
the licensed person properly files a request for a waiver or extension, the license
remains in effect until the commissioner notifies the licenised person of the commis-
sioner’s decision. The commissioner may approve a waiver or extension subject to any
reasonable conditions. The person’s license remains in .effect during the compliance
period determined by the commissioner. If the licensed:person fails to comply with any
reasonable conditions imposed by the commissioner, the commissioner shall-terminate
the license. If the request for a waiver or extension is denied by the commissioner, the
licensed person shall have 30 days within .which to satisfy the minimum education
requirement involved in the request for a waiver or extension. If. the minimum
education requirement is not satisfied w1th1n the comphance perlod the commxssmner
shall terminate the person’s license. -

(b) Upon application on a form prescrlbed by the commlss1oner the commissioner
may grant a waiver of the minimum education tequlrement to 4 licensee who'is no
longer actively engaged in the solicitation and ‘sale of insurance. A licensed persoil
seeking a waiver from the requirements of this section may be required to submit
information to the commissioner that substantiates the pérson’s retirement or inactive
status. A licensed person receiving a waiver from the commiissioner may maintain and
renew a license but may not solicit or sell new insurance business while this waiver is in’
effect. A licensee may, for a fee; continue to service. an-insurance policy for which the
licensee is the:producer of record, if the policy is.in. force at the-time-the waiver is
granted. An insurer may not-terminate a service.contract or.refuse to pay compensation
because the waiver does not allow the -licensee. to solicit or sell .new insurance.

For the purposes of receiving renewal commissions and other benefits or compen-
sation from insurers, an agent receiving a waiver under this paragraph is con51dered to
be the holder of a vahd insurance producer license-in this state.

Subd. 8. -Reporting. (a) After completing the minimum ‘education requ1rement
, each person subject to this section shall file or cause to be filed a compliance report in
"accordance with the procedures -adopted by the commissioner. A producer must.not
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claim credit for continuing education not actually completed at the date of filing the -
report. :

(b) An institution offermo an accredited course shall comply with the procedure
for réporting compliance adopted by the commissioner.

(c) If a person subject to this section completes a nonaccredited course, that
person may submit an application of the commissioner for approval of the course
accompanied.by a fee of not more than $10 payable -to the state of Minnesota for
deposit in the general fund. Upon a determination that the course satisfies the criteria
for course accredltatlon the comm1ssmner may approve the nonaccred1ted course and
. shall so inform the person. "

Subd. 9. Enforcement. If a person sub]ect to this section fails to complete the
minimum education or reporting requirement or to pay the prescribed fees for any
licensing period, no license may be renewed or continued in force for that person for
any class of insurance beginning November 1 of the year dug and that person may not
act as an insurance producer until. the person has demonstrated to the satisfaction of
the commissioner that all requirements of this sectlon have been comphed w1th or that
a waiver or extension has been obtained. : '
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