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550.01 ENFORCEMENT OF JUDGMENT.

The party in whose favor a judgment is given, or the assignee of such judgment,
may proceed to enforce the same, at any time w1th1n tén years after the entry thereof,
in the manner provided by law.

History: (9416) RL s 4287
550.011 JUDGMENT DEBTOR DISCLOSURE

Unless the parties have otherwise agreed; if a judgment has been docketed in
district court for at least 30 days, and the ]udgment is not satisfied, the district court in
the county in which the judgment originated shall, upon request of the judgment
creditor, order the judgment debtor to mail by certified mail to'the judgment creditor
information as to the nature, amount, identity, and locations of all the debtor’s assets,
liabilities, and personal earnings. The information must be provided on a form
prescribed by the supreme court, and the information shall be sufficienitly detailed to
enable’ the judgment creditor to obtain satisfaction of the judgment by way of execution
on nonexempt assets and earnings of the judgment debtor. The order must contain a
notice that failure to complete the form and mail it to the judgment creditor within ten
days after service of the order may result in a citation for civil contempt of court. Cash
bail posted as a resuit of being cited for civil ‘contempt of court order under this section
may be ordered payable to the creditor to satisfy the judgment, either partially or fully.

History: 1993¢ 32156
550.02 JUDGMENTS; METHODS OF ENF ORCEMENT

Where a judgment requires the Ppayment of money, or the delivery of real or
personal property, it may be enforced in those respects by execution. Where it requires
the performance of any other act, a certified copy of the judgment may be served upon
the party against whom it is given, or the person or officer who is required thereby or
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by law to obey the same . A person so served who refuses may be punished by the court
as for contempt, and the individual’s obedience thereto enforced.

History: (9417) RL s 4288; 1986 ¢ 444 -

550.03 KINDS OF EXECUTION.

There shall be two kinds of executions, one against the property of the judgment
debtor, and the other for the delivery of real or personal property, or such delivery with
damages for detaining, or for taking and withholding, the same.

History: (9418) RL s 4289

550.04 EXE_.CUTION, HOW ISSUED; CONTENTS.

"~ The execution ‘shall be under the seal of the court, subscribed by the court
administrator, directed to the sheriff, to the coroner, if the sheriff be a party or
interested, or to the judgment creditor or the judgment creditor’s attorney, if issued
under section 550.041, and .endorsed by the party applying therefor or the party’s
attorney. It shall refer intelligibly to the judgment, stating the court, the county where
the judgment roll or transcript is filed, the names of the parties, the amount of the
judgment, if it be for money, the amount actually due thereon, together with accrued
interest to the date of issuance and the amount of daily interest accruing during the
calendar year, and the time of docketing in the county to which the execution is issued.
When issued to the sherlff or coroner, it shall require the officer substantlally as
follows:

(1) If it be against the property of the judgment debtor, to satisfy the judgment,
with interest, out of the debtor’s personal property, and, if sufficient personal property
cannot be found, out of the real property belonging to the debtor on the day when the
judgment was docketed in the county, or at any time thereafter not exceeding ten years;

(2) If real property has been attached, and judgment rendered in favor of the
plaintiff in the same action, the execution thereon may also direct a sale of all the
property which the defendant had in such real estate at the time it was so attached, or
at any time after entry of judgment rot exceeding ten years; in such case, if after the
attachment the judgment creditor has paid taxes on the real property and flled with the
court administrator the tax receipt, it shall be attached to the judgment roll, and the
execution shall also state that it has been filed, and the date and amount thereof, and
the date of filing; and, if the property be sold under the execution, the proceeds, after
deducting the expenses of sale, shall be first applied to the payment of the amount so
paid for taxes, with interest; '

(3) If it be against real or personal property in the hands of personal representa-
tives, heirs, devisees, legatees trustees, or tenants of real property, it shall require the
officer to satisfy the judgment, with interest, out of such property;

(4) If it be against defendants jointly indebted on a contract, a part of whom only
have been summoned in the action, it shall issue in form against all; but the party
causing it to be issued, or the party’s attorney, shall endorse thereon the names of
those defendants who have not been summoned, and it shall not be levied upon the
sole property of any such defendant; but it may be levied upon the personal property
owned by such defendant as a partner with any or all of the other defendants;

(5) If it be for delivery. of the possession of real or personal property, it shall
require the officer to deliver possession of the same, particularly describing it, to the
party entitled thereto; and it may, at the same time, require the officer to satisfy, out of
the personal property of the party against whom the judgment was rendered, any costs,
charges, damages, rents, or profits recovered thereby, and the value of the property for
which the judgment was recovered, to be specified therein, if a delivery thereof cannot
be had; and if sufficient personal property cannot be found, then out of the real
property, as provided in clause (1), and in that respect it shall be deemed an execution
against property.

History: (9419) RL s 4290 1986.c 444; 1Sp1986 ¢ 3 art 1 §82,1987¢c273s4 .
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550.041 [Repealed, 1990 ¢ 606 art 3 s 39]
550.05 [Repealed 1990 c 606 art 3 s 39]

550.051 TERM OF WRIT OF EXECUTION INVENTORY SATISFACTION

Subdivision 1. Time periods. The writ of execution expires 180 days after its
issuance by the court administrator. A levy that-is served with a writ of execution that
has expired is void. If the officer or creditor’s attorney having the writ levies upon
property or earnings before the exprratron of 180 days, the officer or creditor’s. attorney
may rétain the writ until the officer sells the property or completes ‘the levy. upon
earnings in the manner prescrrbed by law. Any levy properly served in accordance with
this chapter or chapter 551 prior to the expiration of the writ shall be processed in
accordance with the appropriate statutory section until completion, without reégard for
the date of expiration of the writ. Upon-a demand -of the judgment. creditor or the
creditor’s attorney within 180 days the officer shall pay to the judgment creditor or the
judgment creditor’s attorney all money ‘collected upon execution after deducting the
officer’s fees. Upon expiration of the writ or full satisfaction of the judgment, if earlier,
the -officer shall make a full 1nventory of the property levied on and return it wrth the
execution. RS : :

Subd. 2.' Satisfaction. In case of satisfaction, either partial or .in full, the officer
shall return the writ to the court admlnrstrator originally issuing it and return a
duphcate copy of it to the court administrator of the officer’s own county, if exectition
is upon judgment transcripted from another county The court administrator to whom a
duplicate is returned shall enter the record of the ‘satisfaction upon the judgment
docket and note in the margin that the entry i$ made upon “duplicate return.” If the
writ of execution is being returned when the judgment has been wholly satisfied, the
writ shall be filed with the court administrator within ten days after the final payment
or within 30 days if the payment is by check or other noncertified funds. If the writ of
execution is being returned partially satisfied, the officer shall include a statement
setting forth the dates and amounts of payments made upon the judgment after the
most recent partial satisfaction filed, if any.

Hlstory ]990 c 606 art 1s I; 2000 c405s1 '

550. 06 EXECUTION AFT ER DEATH

© After the’ expiration of one year from the death of 4 party against whom judgment
has been rendered, exécution thereon may be issued against any property upon which
such judgment was a lien at the time of the party’s death, and may be executed in the
same manner and with like effect as if the party were lrvmg

History: (9421) RL s 4292; 1986 c 444

550.07 ISSUANCE OF EXECUTION

When the execution is against the. personal property or money of. the Judgment
debtor, it may be issued to the sheriff of any county from the district, court where the,
judgment was originally docketed. When it requires the dehvery of. real property, it
shall be issued to the sheriff of the county where the property or some part thereof is
situated after the judgment.is docketed in, that county. Executrons may be 1ssued at the
same time to different counties. :

History: (9422) RL s 4293 1980 ¢ 388 s 1 ]998 ¢ 254 art 2 s 60 .

550.08 EXECUTION AGAINST PROPERTY HOW EXECUTED

The officer shall execute the writ agamst the property of the ]udoment debtor by
levying upon the same, collecting the things in action, or selling the same-if the court so.
orders, selling the other property, except as provided in section 550.09,-and paying to
the judgment creditor the proceeds, -or so much thereof as, will satisfy the execution.

History: (9423) RL s 4294. -
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550.09 LEVY ON MONEY.

When coin of the United States, or bills or other evidence of debt issued by the
United States or by any moneyed corporation and circulated as money, are seized upon
execution, the officer shall pay and.return the .same as so much money collected.

History: (9424) RL s 4295

550.10 PROPERTY LEVIED ON, LIEN.

All property, real and personal including rights and shares in the stock of
corporations, money, book accounts, credits, negotiable instruments, and other evi-
dences of indebtedness, may be levied upon and sold on execution. Until a levy,
property not sub]ect to the lien of the. ]udgment IS not affected by the execution.

History: (9425) RL 5 4296 .

550.11 LEVY ON PROPERTY SUBJECT TO JUDGMENT LIEN; RELEASE.

It shall be deemed a sufficient levy. upon property subject to the lien of the
judgment if the officer make a minute on the execution, stating the time when it was
delivered to- the officer, and that at such time the officer levied upon such property,
describing it. At the time of or during the progress of the execution sale, or prior
thereto on the request of the judgment creditor, the officer may release such property,
or so much thereof as has not been actually sold, from such levy, before full satisfaction
of the judgment; and the judgment, or such part thereof as has not been actually
satisfied by a payment or sale, and the lien thereof, shall not be affected by such levy
and release, but shall remain in force as if no levy had been made.

History: (9426) RL s 4297; 1986.c 444

550 12 LEVY ON PERSONALTY.

Personal property capable ‘of manual delivery shall be 1ev1ed upon by the officer
taking it into custody. . : .

History: (9427) RL s 4298

550.13 LEVY ON BULKY ARTICLES.

When personal property, by reason of 1ts bulk or other cause, , cannot be immedi-
ately removed, it shall be a sufficient levy thereon if the officer, within. three -days
thereafter, file in the appropriate filing office under the Uniform Commercial Code,
section 336.9-501, a certified copy of the execution, and of the officer’s return and Ievy
thereon. The officer shall pay the filing fee and include it in the charges.

History: (9428) RL s 4299; 1923 ¢ 420 s 1; 1965 ¢ 812 s 23; 1986 ¢ 444 2001 ¢ 195
art 2 s 34

550.135 SHERIFF’S LEVY ON OTHER PERSONAL PROPERTY, MONEY, OR IN-
DEBTEDNESS.

* Subdivision 1. Scope of general and specific provisions. General provisions relating
to the sheriff’s levy upon personal property not covered elsewhere in this chapter and
upon money or indebtedness are set forth in this section. Specific provisions relating to
a sheriff’s levy upon earnings are set forth in sections 550.136 and 550.142. Spec1f1c
provisions relating to a sheriff’s levy upon funds at a financial institution are set forth in
section 550.143. Summary execution of judgment debts by an attorney for the judgment
creditor is governed by chapter 551.

Subd: 2. Other personal property. Other personal .property shall be lev1ed on by
leaving a copy of the writ of execution ‘and a notice specifyitig the property levied on,
with the person holding it; or; if -a debt, with the judgment debtor; or, ‘if stock or
interest in stock of -a corporatlon w1th its president, secretary, treasurer, cashier,
officer, or managing agent.

Subd. 3. Money or indebtedness. The sheriff may levy upon money or other
indebtedness owed by a third party to the judgment debtor. The sheriff may serve a
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copy of the -writ of execution' through a registered -or certified letter or by personal
service to the third party. Uponr receipt, ‘unless governed by section 550.136 or 550.143,
the third party shall remit to the sheriff as much of the amount due. under section .
550.04 -as the third party’s own debt equals.. :

-Subd. 4. Property ‘not ‘attachable. The. followmg property is not sub]ect to
attachment by a writ of executionserved pursuant to this chapter:

(1) any indebtedness or money due'to the judgment-débtor, unless at the time of
the service of the writ of executron the same 1s due absolutely or does not depend upon
any contingency; -

(2) any judgment ‘owing by the third” party to the Judgment debtor 'if the third
party or the third party’s propeity is liable on an execution levy upon the ]udgment '

"(3) any debt’ owing by the third party to the judgment debtor for wh1ch any
negotrable instrument has been issued or enidorsed by the third party;

(4) any mdebtedness or money dile to the Judgment debtor where the ]udgment '
debtor is a bank, savings ‘bank, trust company, credit union, savings assocratlon or
1ndustr1al loan and thfift company with deposit liabilities;

. (5) any 1ndebtedness or money due to. the ]udgment debtor with: a cumulatrve
value of less than $10; and

(6) any d1sposable earnings, 1ndebtedness or money that is exempt under ane-
sota or federal law. _ -

Subd. 5 Third party fee. If the levy is upon earnmgs or upon, funds at a fmancral
institution, the third party shall be paid a-$15 fee at the time .of the. service of the writ
of execution. Failure to pay the fee renders the levy void, and the third party shall take’
o action. The $15 shall not be paid where the funds being levied on are being retained
pursuant to a garnrshment prevrously served in compliance with chapter S571. This fee
may be recovered by the judgment ¢ creditor as an allowable cost. The ]udgment creditor
shall pr0v1de the $1S fee to the ‘sheriff to be paid to the third party. If a third party. is
required to appear and’ submrt to oral exammatron the third party shall be tendered, in
advance of the examination, fees and mrleage for attendance at the rate allowed by law'_
to a witness. These fees, may be recovered by the judgment creditor as an allowable
disbursement. In e\“traordmary cases, the third party may be allowed: addrtronal sums
the ‘court considers reasonable for attorney fees and other necessary e\(penses The
court shall then determine which party bears the burden of this expense.

Subd. 6. Third party disclosure and remittance. Within 15 days after recerpt of the-
wrlt of execéution, unless’ governed by sectlon 550.136 or 550.143, the third party shall
make the requrred disclosure and rémittance to’the sheriff. The remittance shall be as
much of the amount due’ under séction 550.04. as the th1rd party’s own debt equals :

"'Subd. 7. Oral dlsclosure Before or after the service of a written dlsclosure by a
third party under subdivision 6, upon a showmg by affidavit upon ‘information and
belief that an oral examination of the' third party would provide a completé disclosure
of relevant facts, any party to the execution proceedings may obtain an ex paite’ order
requiring the third _party, or a representatlve of the third party’ desrgnated by name or
by title, to appear for oral examination before the court or’ a referee appomted by the
court Notrce of the examination shall be given to all parties. ~ "

Subd. 8. Supplemental complamt If a third party holds property money, earnmgs
or other 1ndebtedness by a tifle that is void as to the judgment debtor’s cred1tors 'the
property may be levied on although the ]udgment debtor would be barred from
maintaining an action to recover the property mongy, earnings, or other. indebtedness.
In this and all other cases where.the third party.denies liability, the ]udgment creditor
may move the court at any time before the third"” party is drscharged on notice to both
the judgment debtor and the third party for an order making the third party d party to
the supplemental action and granting the judgment creditor leave to file a supplémen- -
tal -complaint ‘against the third party ‘and the -judgment debtor. The supplémental
complaint shall set forth the facts upon which the judgment creditor claims’ to charge
the- third party. If probable -cause is -shown, 'the motion- shall be granted. The
supplemental complaint shall be served upon-the third party and the judgment- debtor
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and any other parties. The -parties served. shall answer or respond pursuant to the
Minnesota Rules of Civil Procedure -for the District Courts, and if they fail to do so,
judgment by default may be entered against them.

Subd. 9. Judgment against third party upon failure to disclose or remlt Judgment
may be entered against a th1rd party who.has been served with a writ of execution and
fails to disclose or remit the levied. funds as required.in this chapter. Upon order to
show cause served on the third party, and notice of motion supported by affidavit of
facts and affidavit of service upon the judgment debtor, the court may render judgment
against the third party for an amount not exceeding 110 percent of the amount claimed
in the writ of execution. The court upon good cause shown may remove the default and
permit the third party to disclose or remit on just terms.

Subd. 10. Forms, No ]udgment creditor shall use a form that contains aiterations
or changes from the statutory forms that mislead judgment debtors as. to their rights
‘and the execution procedure generally. If a court finds that a judgment creditor has
used a misleading form, the judgment debtor shall be awarded actual damages, costs,
reasonable attorney’s fees resulting from additional proceedings, and an amount not to
exceed $100. All forms must be clearly legible and printed in not less than ‘the
equivalent-of 10-point type. A form that uses both sides of a sheet must clearly indicate
on the front side that there is additional information on the back side of the sheet.

Forms, including the statutory forms, used in executions upon earnings for the
satisfaction of judgments for child support must be changed by the creditor-to reflect
the fact that the 70-day period of effectiveness does not apply to these executions if the
judgment creditor is a'county and ‘the employer is notified by the county when the
judgment is satisfied.’

Subd. 11. Third party good faith requirement. The third party is not liable to the
judgment debtor, judgment creditor, or other person for wrongful retention if the thlrd.
party retains or Temits disposable earnings, indebtedness, or money of the judgment
debtor or any other person, pending the third party’s dlsclosure or consistent with the
disclostire the third _party makes, if the third party has a’ ‘good faith belief that the
property retained or remitted is subject to the writ of execution. In addition, the third
party may, at any time before or after disclosure, proceed under Rule 67 of the
Minnesota Rules of Civil Procedure for. the District Courts to make deposit into court.
No third party is liable for damages if the third party complies with the provisions of
this chapter.

.Subd. '12. Bad faith claim. If, in a proceedmg brought under section 550 143,
subdivision 10, or a similar proceedmg under this chapter to determine a claim of
exemptlon .the claim of exemption is not upheld, and the court finds that it was
asserted in bad faith, the judgment creditor shall be awarded actual damages, costs,
reasonable attorney fees resulting from the additional proceedings, and an amount not
to exceed $100. If the claim of exemption is upheld, and the court finds that the
judgment creditor dlsregarded the claim of exemption in bad faith, the judgment
debtor shall be ‘awarded actual damages, costs, reasonable attorney fees resulting from
the addmonal proceedings, and an amount not to exceed $100. The underlying
judgment shall be modified to reflect assessment of damages costs, and attorney fees.
However, if the party in whose favor a penalty assessment is made is not actually
indebted to that party’s attorney for fees, the attorney’s fee award shall be made
directly to the attorney and if not paid, an appropriate Judgment in favor of the
attorney shall be entered. Any action by a judgment creditor made in bad faith and in
violation of ‘this chapter renders the execution levy void and the ]udgment creditor
liable to the judgment debtor named in the execution levy in the amount of $100,
actual damages, and reasonable attorney’s fees and costs.

- Subd.. 13. Dlscharge of a third party. Subject to subdivisions 6 and 14, the third
party, after disclosure, shall be discharged of any further obligation to the Judgment
creditor when one of the following conditions is met:

(a) The third party discloses that the third party is not indebted to the ]udgment
debtor or does not .possess any property, money, or earnings belonging to the judgment
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debtor that is attachable:as defined in this chapter. The disclosure is- conclusive- against
the judgment creditor and discharges the third party from any further obligation to the
judgment creditor other than to retain and remit all nonexempt disposable earnings,
indebtedness, or money of the judgment debtor that was disclosed.

- (b) The third party-discloses that the third party is indebted to the ]udgment
debtor as indicated on.the execution -disclosure form: The disclosure is conclusive
against the judgment creditor and discharges the third party from any further obligation
to- the judgment creditor other than to retain and.remit all’ nonexempt d1sposable
earnings, indebtedness, or: money of the judgment debtor that was disclosed.

(c) The court may, upon motlon of an 'interested person, d1scharge the third party
as to any disposable earnings, money, property, or indebtedness in excess of the
amount that may be requlred to satisfy the ]udgment creditor’s claim.

Subd. 14. Exceptlons to dlscharge of a ‘third party The third party is not
discharged if:

(a) Within 20 days ‘of the service of the third party’s disclosure, an interested
person $erves a motion relating to the ‘execution levy The hearing on thé motion must
be scheduled to be heard within 30 days of the service of the motion.

" (b) The Judgment creditor moves the court for' leave to file a supplemental
complamt against the third party, as, provided for in subdivision 8, and the court upon
proper showing, vacates the dlscharge of the third party.’

.. Subd. 15. Joinder and intervention.by persons in interest. If it appears. that a
person, who is not a party to.the action, has or claims an interest in any of the.
disposable earnmgs other indebtedness, or money, the court shall permlt that person
to intevene or join in the execution proceeding under this.chapter. If that person does
not appear, the court may summon that person to appear or order the claim barred.
The person so appearmg or summoned shall be joined as a party and be bound by the
judgment.

Subd. 16. Appeal A party to an execution proceeding aggrieved by an order or
final judgment may appeal as in other civil cases.

Hlstory ]990 c606artls2; 1993 ¢ 1565 1; 1995.¢ 202 aﬂ ls 75

550.136 SHERIFF’S LEVY OF EARNINGS

Subdivision 1. Procedure. Whern earnmgs are levied upon by the sheriff, this
section must be comphed with, in addmon to the general prov151ons specified 1 in section
550.135.

‘Subd. 2. Deflmtlons For purposes of this sectlon the followmg terms have the
meanings given them:; ., : : -

(a) “earnmgs means: P : : : :

(1) compensation paid: or payable to an employee for personal service whether
denominated as wages, salary, commissions, bonis, or otherw1se and mcludes per1od1c
payments pursuant toa pensmn or retirement program : :

(2) compensation’ paid or payable to the producer for the sale of agricultiral
products; livestock or livestock ‘products; milk or miilk ' ‘products; or fruit or other
horticultural products produced when the producer is operating a family farm, a family
farm corporation, or-an authorlzed farm corporatlon ‘as defined in sectlon 500 24,
subdivision 2; or-

3) mamtenance as defmed in sectlon 518.54, subdivision 3.

(b) “disposable earnings” means that part of the earnmgs of an 1nd1v1dual
remaining after the deduction from those earnings of amounts required by law to be
withheld; ,

(c). “employee means an 1nd1v1dual who performs services sub]ect to the- rlght of
the employer to control both what is-done and how it is done; and : :

(d) “employer” means a person for- whom an individual -performs serv1ces as an
employee. . : :
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Subd. 3. Limitation on levy on earnings. Unless the judgmeént.is for child support,
the maximum part of the aggregate disposable earnings of an individual for any pay
perrod subjected to an execution levy may not exceed the lesser of:

(1) 25 percent of the judgment debtor’s disposable earnings; or

(2) the amount by which the judgment debtor’s disposable earnings exceed the
following product:-40-times the federal minimum hourly wages prescribed by section
6(a)(1).of the Fair Labor Standards Act of 1938, United States Code, title 29, section
206(a)(1), in -effect at the time the earnings are payable, times the number of work
weeks in the pay period. When a pay period consists-of other than a whole number of
work weeks, each day of that pay period in excess of the number of completed work
weeks shall be counted as a fraction of a work week equal to the number of excess
work days divided by the number of days in the normal work week.

_ If the judgment is for child support, the levy may not exceed:

(1) 50 percent of the judgment debtor’s disposable income, if the judgment debtor
is supporting a spouse or dependent child and the judgment is 12 weeks old or less (12
weeks to be calculated to the beginning of the work week in which the execution levy.is
received);

(2) 55 percent of the judgment debtor’s drsposable income, if the judgment debtor
is supporting a spouse or dependent child, and the judgment is over 12 weeks old (12
weeks to be calculated to the begmmng of the work week in which the execution levy is
received);

(3) 60 percent of the ]udgment debtor’s dlsposable incomeé, if the judgment debtor
is not supporting a spouse or dependent child and the ]udgment is 12 weeks old or less
(12 weeks to be calculated to the beginning of the work week in which the executron-
levy is received); or

(4) 65 percent of the judgment debtor’s drsposable income, if the judgment debtor
is not supporting a spouse or dependent child, and the Judgment is over 12 weeks old
(12 weeks to be calculated to the beginning of the work week 1n whrch the execution
levy is received). ke

Execution levies under this section on judgments for child support are effective
until the judgments are satisfied if the judgment creditor is a county and the employer
is notified by the county when the judgment is satisfied.-

No court may make, execute, or enforce an order or any process in vrolatron of
this section.

Subd. 4. Multiple levies on 'earnings. Except as otherwise provided in this chapter
or section 518.6111, the priority of multiple earnings execution levies is determined by
the order in which the execution lévies were served on the employer. If the employer is
served with two or more writs of execution at the same time on the same day, the writ
of execution issued pursuant to the first judgment entered has priority. If two or more
execution levies are served on the-same day and are based on judgments entered on the
same -day, then the employer shall select the priority of the earnings levies. However, in
all cases except earnings execution levies on, judgments for child support if. the
judgment creditor is a.county and the employer is notified by the county when the
judgment is satisfied, the execution levies shall be effective no longer than 70 days from
the date of the service of the writ of execution.

‘Subd. 5. Earnings attachable. (a) Sub]ect to the exemptions provided by sections
550.37 and 571.922, and any other applicable statute, and except as otherwise provided
in paragraph (b), the service of a writ of execution under this chapter attaches all
unpaid nonexempt disposable earnings owing or to be owed by the third party and
earned or to be earned by the judgment debtor before and within the pay period in
which the writ of execution' is served and within all subsequent pay periods whose
paydays occur within the 70 days after the date of service of the writ of execution.
“Paydays” means the days upon which the third party pays earnings to the judgment
debtor in the ordinary .course of business. If the judgment debtor has no regular
paydays, paydays means the 15th day and the last day of each month. If the levy
attaches less than $10, the third party shall not retain and remit the sum.

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

1267 EXECUTIONS, REDEMPTION, EXEMPTIONS  550.136

" (b) The service of a writ of execution on -a judgment for child support attaches to
all unpaid nonexempt disposable earnings owing or to be owed by the third party and
earned or to'be earned by the judgment debtor before -and within the pay period in
which the writ of execution is served and within all subsequent pay periods until the
judgment is satisfied if the Judgment creditor is a county and the third party is notified
by the county when the judgment is satisfied." :

Subd. 6. Earnings exemption notice. Before the flrst levy on earnings under this
chapter, the judgment creditor shall serve upon the judgment debtor no less than ten
days before the service of the writ of execution, a notice that the writ of execution may
be served on the judgment debtor’s employer. The notice must: (1) be substantially in
the form set forth below; (2) be:served personally, in the manner of a summons and
complaint,. or by first class mail to the last known address.of the judgment debtor; (3)
inform the ]udgment debtor that an, execution levy may be served on the judgment
debtor’s employer in ten days, and that the judgment debtor may, within that time,
cause to be served on the judgment creditor a signed statement under penalties of
perjury asserting an entitlement to an exemption from execution; (4) inform the
judgment debtor of the earnings exemptions contained in section 550.37, subdivision
14; and (5) advise the judgment debtor. of the relief set forth in this chapter to which
the debtor may be entitled if a judgment creditor in bad faith disregards a valid claim
and the fee, costs, and penalty that may be assessed against a judgment debtor who in
bad faith falsely claims an exemption or in bad faith takes action to frustrate the
execution process. The notice requirement of this subdivision does not apply to a levy
on earnings being retained by an employer pursuant to a garnlshment prev10usly served
in compliance with chapter 571.

The ten-day notice informing a judgment debtor that a writ of execution may be
used to levy the earnings of an individual must be substantially in the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF .............c. oo Lo JUDICIAL DISTRICT
............... (Judgment Creditor)
against o

- - . . EXECUTION EXEMPTION
............... (Judgment Debtor) . NOTICE AND NOTICE OF
and INTENT TO LEVY ON EARNINGS

............... (Third Party)

PLEASE TAKE NOTICE that a levy may be served upon your employer or other
third parties, without any further court proceedings or notice to you, ten days or more
from the date hereof. Your earnings are completely exempt from execution levy if you
are now a recipient of relief based on need, if you have been a recipient of relief within
the last six months, or if you have been an inmate of a correctional 1nst1tut10n in the
last six months.

Relief based on need includes Minnesota Family Investment Program (MFIP),
Emergency Assistance (EA), Work First, Medical Assistance (MA), General Assistance
(GA), General Assistance Medical Care -(GAMC), Emergency General Assistance
(EGA), Minnesota Supplemental Aid (MSA), MSA Emergency Assistance (MSA-EA),
Supplemental Security Income (SSI), and Energy Assistance.

If you wish to.claim: an exemption, you should fill .out the approprlate form below,
sign it, and send it to the judgment creditor’s attorney.

You may wish to contact the attorney for the ]udgment creditor in order to
arrange for a settlement of the debt or contact an attorney to advise you about
exemptions or other rights.

PENALTIES

(1) Be advised that even if you claim an exemption, an execution levy may still
be served on your employer. If your earnings are levied on after you claim an
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exemption, you may petition the court for a determination of your exemption.
If the court finds that the judgment creditor disregarded your claim of .
exemption in bad faith, you will be entitled to costs, reasonable attorney fees,
actual damages, and an amount not to exceed.$100.

(2) HOWEVER, BE WARNED if you claim an exemption, the judgment
creditor can also petition the court for a determination ‘of your exemption,
and if the court finds that you claimed an exemption in bad faith, you will be

assessed costs and reasonable attorneys fees plus an amount not to exceed
$100. - . :

(3) If after receipt of this notice, you in bad faith take action to frustrate the
execution levy, thus requiring the judgment creditor to petition the court to
resolve the problem, you will-be liable to the judgment creditor for costs and
reasonable attorney’s fees plus an amount not to exceed $100.

' Telephone

- JUDGMENT DEBTOR’S EXEMPTION CLAlM NOTICE

I hereby claim that my earnings are exempt from execution because:

(1) T am presently a recipient of relief based on need. (Specify the program,
case number, and the county from which relief is being received.) -

Program : Case Number (if known) . County

(2) I am not now receiving relief based on need, but I have received relief
based on need within the last six months. (Specify the program, case number,
: and the county from which relief has been received.)

Program : Case Number (if known) County

(3) I have been an inmate of a correctional institution within the last Six
months. (Specify the correctional institution and locatlon )

Correctional Institution Location

I hereby authorize any agency that has distributed relief to me or any correctional
institution in which I was an’inmate to disclose to the- above-named judgment creditor
or the judgment creditor’s attorney only whether or not I am or have been a recrplent
of relief based on need or an inmate of a correctional institution within the last $ix
months. T have mailed or delivered a copy of this form to the judgment creditor or
judgment creditor’s attorney

Debtor Telephone Number
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Subd. 7. Additional notices. If the execution levy has not been served within one
year after service of the exemption notice, the judgment creditor or its attorney shall
serve another notice upon the judgment debtor before serving the execution levy on the
judgment debtor’s employer.-If more than one year has passed since the service of the
judgment creditor’s most recent execution levy, the judgment creditor shall, no less
than ten days before service of a subsequent execution levy, serve notice that another
execution levy may be served.

Subd. 8. Proceedings if no exemptlon statement is received. If no statement of
exemption is received by the Judgment creditor’s attorney (or the creditor if not
represented by an attorney) on an earnings levy within ten days after the service of the
notice, the judgment creditor may proceed with the execution levy. Failure of ‘the
judgment debtor to serve a statement does not constitute a waiver of any right the
judgment debtor may have to an exemption. If the statement of exemption is received
by the judgment creditor, the judgment creditor may still cause a levy to be served
subject to sanctions provided in section 550 143, subdivision 10.

Subd. 9. Execution earnings disclosure form and worksheet. The judgment credi-
tor shall provide to the sherift for service upon the judgment debtor’s employer an
execution earnings disclosure form and an earnings disclosure worksheet with the writ
of execution, that must be substantially in the form set forth bglow.

STATE OF MINNESOTA o ’ DISTRICT COURT
COUNTYOF ......... i . JUDICIAL DISTRICT
. ' FILENO. .....
.................. . (Judgment Credltor) . o : '
against _ ' o EARNINGS
............ w..... (Judgment Debtor) =~ = ‘ .EXECUTION
and _ ' o DISCLOSURE
eeiieeieeeeooioo. (Third Party) '
DEFINITIONS

“EARNINGS”: For the purpose of executlon “garnings” means compensation
paid or payable to an employee for personal services or compensation paid or payable
to the producer for the sale of agricultural products; milk or milk products; or fruit or
other horticultural products produced when the producer is operating a family farm, a
family farm corporation, or an authorized farm corporation, as defined in section
500.24, subdivision 2, whether .denominated as wages, salary, commission, bonus, or
otherwise, 'and includes periodic. payments pursuant to a pension or retirement.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law to be
withheld. (Amounts required by law to be withheld do not include items such as health
insurance, charitable contributions; or other voluntary wage deductions.) :

“PAYDAY?": For the purpose of execution, “payday(s)” means the date(s) upon
which the employer pays earnings to the debtor in the ordinary course of business. If
the judgment debtor has no regular payday, payday(s) means the 15th and the last day
of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING
QUESTIONS:

(1) Do you now owe, or within 70 days from the date the execution levy ‘was served
on you, will you or may you owe money. to'the judgment debtor for.earnings?

" (2) Does the judgment debtor earn more than $.. per week? (thls amount is the
federal minimum wage per week) . .
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INSTRUCTIONS FOR COMPLETING THE
EARNINGS DISCLOSURE-

A. If your answer to either question 1 or 2'is “No,” then you must sign the
affirmation below and return this disclosure to the sheriff within 20 days after’ it was
served on you, and you do not need to-answer the remaining questions.

B. If your answers to both questions 1 and'2 are “Yes,” you must complete this
form and the Earnings Disclosure Worksheet as follows:

For each payday that falls within 70 days from the date the execution levy was

served on you, YOU MUST calculate the amount of earnings to be retained

by completing steps 3 through 11 on page 2, and enter the amounts on the

Earnings Disclosure Worksheet. UPON REQUEST THE EMPLOYER

MUST PROVIDE THE DEBTOR WITH INFORMATION AS TO HOW

" THE CALCULATIONS REQUIRED BY THIS DISCLOSURE WERE

MADE.

Each payday, you must retain the amount of earnmgs hsted in column T on

the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclosure form

and the Earnings Disclosure Worksheet to the sheriff and deliver a copy of

the disclosure and worksheet to the judgment debtor within ten days after the

last payday that falls within the 70-day period. If the judgment is wholly

satisfied or if the judgment debtor’s employment ends before the expiration of

the 70-day period, your disclosure and remittance should be made within ten

days after the last payday for which earnings were attached. :

For steps 3 through 11, “columns” refers to columns on the Earnings Disclosure
Worksheet.

(3) COLUMN A. Enter the date of judgment debtor’s payday.

(4) COLUMN B. Enter judgment debtor’s gross earnings for .each payday.

(5) COLUMN C. Enter judgment debtor’s disposable earnings for each payday.

(6) COLUMN D. Enter 25 percent of disposable earnings. (Multiply column C by
25.) ' .
(7) COLUMN E. Enter here 40 times the hourly federal minimum wage (§...)
times the number of work weeks included in each payday. (Note: if a payday includes
days in excess of whole work weeks, the additional days should be counted as a fraction
of a work week equal to the number of work ‘days in excess of a whole work week
divided by the number of work days in a normal work week.)

(8) COLUMN F. Subtract the amount in column E from the amount in column C,
and enter here.

(9) COLUMN G. Enter here the lesser of the amount in column D and the
amount in column F.

(10) COLUMN H. Enter here any amount claimed by you as a setoff, defense,
lien, or claim, or any amount claimed by any other person as an exemption or adverse
interest which would reduce the amount of earnings owing to the judgment debtor.
(Note: Any indebtedness to you incurred within ten days prior to your receipt of the
first execution levy on a debt may not be set off against the earnings otherwise subject
to this levy. Any wage assignment made by the judgment debtor within ten days prior to
your receipt of the first execution levy on a debt is void.)

You must also describe your claim(s) and the claims of others, if known, in the
space provided below the worksheet and state the name(s) and address(es) of these
persons.

Enter zero in column H if there are.no claims by you or others which would
reduce the amount of earnings owing to the judgment debtor. -

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

1271 EXECUTIONS, REDEMPTION, EXEMPTIONS  550.136

(11) COLUMN I. Subtract the amount in column H from the amount in column G
and enter here. This is the amount of earnings that you must remit for the payday for
which the calculations were made.

AFFIRMATION

| IO (person signing Affirmation), am the third party/employer or I am
authorized by the third party/employer to complete this earnings disclosure, and have
done so truthfully and to the best of my knowledge.

Dated: ...........oo00
Signature
Title
Telephone Number
EARNINGS DISCLOSURE WORKSHEET - . ... ... ... ..........
L e Debtor’s Name
A B C . C , :
Payday Gross Disposable
Date , Earnings Earnings
1. ' $ .. $ ..
2. oo e
K
4. oo Ll
O
6. . oo T
5
8. ool
P
10 ... s
D E F-
25% of - 40 X Min. Column C
Column C Wage minus
" Column E
Lo ooooaoos s
20 LLoooooo LT
S
4. ooooooL Ll
S0 ooaaooo L
6. ... Leaes Tt
T s i
8. oL e
9. Lo s
100 ..o e
G CH | I
Lesser of . Setoff, Lien, B Column. G,
Column D ' Adverse _ " minus
and . Interest, or Colimn H
Column F Co Other Claims
. . oo
P
O
e
T P
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- TOTAL OF COLUMNI § ...... .

*If you entered any amount in column H. for any payda)":(s), ybu must describe
below either your claims, or the claims of others. For amounts claimed by others, you
must both state the names and addresses of such persons, and the nature of their claim,
if known. . '

AFFIRMATION

| TS (person signing Affirmation), am the third party or I am authorized by
the third party to complete this earnings disclosure worksheet, and have done so
truthfully and to the best of my knowledge. :

Slg n .a.t{l.ré ............
Dated: .......... ... o)
: Title Phone Number

Subd. 10. Execution earnings disclosure form and worksheet for child support
judgments. The judgment creditor shall provide to the sheriff for service upon a child
support judgment debtor’s employer an execution earnings disclosure form and an
earnings disclosure worksheet with the writ of execution, that must be substantially in
the form set forth below.

STATE OF MINNESOTA DISTRICT COURT

COUNTYOF ............. oo JUDICIAL DISTRICT
. FILE NO. ....:

.................. (Judgment Creditor)

against EARNINGS

.................. (Judgment Debtor) EXECUTION

and DISCLOSURE

.................. (Third Party)

DEFINITIONS

“EARNINGS”: For the purpose of execution, “earnings” means compensation
paid or payable to an employee for personal services or compensation paid or payable
to the producer for the sale of agricultural products; milk or milk products; or fruit or
other horticultural products produced when the producer is operating a family farm, a
family farm corporation, or an authorized farm corporation, as defined in section
500.24, subdivision 2, whether denominated as wages, salary, commission, bonus, or
otherwise, and includes periodic payments pursuant to a pension or retirement,
workers’ compensation, or unemployment benefits.

“DISPOSABLE EARNINGS”: Means that part of the earnings of an individual
remaining after the deduction from those earnings of amounts required by law to be
withheld. (Amounts required by law to be withheld do not include items such as health
insurance, charitable contributions, or other voluntary wage deductions.)

“PAYDAY”: For the purpose of execution, “payday(s)” means the date(s) upon
which the employer pays earnings to the debtor in the ordinary course of business. If
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the judgment debtor has no regular payday, payday(s) means the 15th and the last day
of each month.

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING
QUESTION:

- (1) Do you now owe, or within 70-days from the date the execution levy was served
on you, will you or may you owe money to the judgment debtor for ‘earnings?

INSTRUCTIONS FOR COMPLETING THE
EARNINGS DISCLOSURE

A. If your answer to question 1 is “No,” then you must sign the affirmation below
and return this disclosure to the sheriff within 20 days after it was served on you, and
you do not need to answer the remammg questrons :

B. If your answer to question 1 is “Yes,” you must complete..thrs form and the
Earnings Disclosure Worksheet as follows: : ’
For each payday that falls within 70 days from the date the execution levy was
served on you, YOU MUST calculate the amount of earnings to be retained
by completing steps 2 through 8 on page 2, and enter 'the amounts on the
Earnings Disclosure Worksheet.” UPON REQUEST THE EMPLOYER
MUST PROVIDE THE DEBTOR WITH INFORMATION' AS TO-HOW
THE CALCULATIONS REQUIRED BY THIS DISCLOSURE WERE

MADE.

Each payday, you must retain the amount of earnings listed in column G on

the Earnings Disclosure Worksheet.

You must pay the attached earnings and return this earnings disclosure form

and the Earnings Disclosure Worksheet to the sheriff and deliver a copy of

the disclosure and worksheet to the judgment debtor within ten days after the

last payday that falls within the 70-day period. If the judgment is wholly

satisfied or if the judgment debtor’s employment ends before the expiration of

the 70-day period, your disclosure and remittance should be made within ten '

days after the last payday for which earnings were attached. . .

For steps 2 through 8, “columns” refers to columns on the Earnings Drsclosure
Worksheet.

(2) COLUMN A. Enter the date of judgment debtor’s payday.

(3) COLUMN B. Enter judgment debtor’s gross earnings for each payday.

(4) COLUMN C. Enter judgment debtor’s disposable earnings for each payday.

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of disposable earnings,
based on which of the following descriptions fits the child support judgment debtor:

(a) 50 percent of the judgment debtor’s disposable income, if the judgment debtor
is supporting a spouse or dependent child and the judgment is 12 weeks old or less (12
weeks to be calculated to the beginning of the work week in which the execution levy is
received);

(b) 55 percent of the judgment debtor’s disposable income, if the judgment debtor
is supporting a spouse or dependent child, and the judgment is over 12 weeks old (12
weeks to be calculated-to the beginning of the work week in which the execution levy is
received);

(c) 60 percent of the judgment debtor’s dlsposable income, if the judgment debtor
is not supporting a spouse or dependent child and the judgment is 12 weeks old or less
(12 weeks to be calculated to the beginning of the work week in which the execution
levy is received); or

(d) 65 percent of the judgment debtor’s disposable income, if the judgment debtor
is not supporting a spouse or dependent child, and the judgment is over.12 weeks old
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(12 weeks to be calculated to the beginning of the work week in which: the execution
levy is received). (Multiply column C by .50, .55, .60, or .65, as appropriate.)

(6) COLUMN E. Enter here any amount claimed by you as a setoff, defense, lien,
or claim, or any amount claimed by any other person as an exemption or adverse
interest that would reduce the amount of earnings owing to the judgment debtor.
(Note: Any indebtedness to you incurred within ten days prior to your receipt of the
first execution levy may not be set off against the earnings otherwise subject to this
levy. Any wage assignment made by the judgment debtor within ten days prior to your
receipt of the first execution levy is void.)

You must also describe your claim(s) and the claims of others, if known, in the
space provided below the worksheet and state the name(s) and address(es) of these
persons.

~ Enter zero in column E if there are no claims by you or others that would reduce
the amount of earnings owing to the judgment debtor.

(7) COLUMN F. Subtract the amount in column E from the amount in column D
and enter here. This is the amount of earnings that you must remit for the payday for
which the calculations were made.

AFFIRMATION

| R (person signing Afflrmatlon) am. the third party/ernployer or I am
authorized by the third party/employer to complete this-earnings disclosure, and have
done so truthfully and to the best of my knowledge.

EARNINGS DISCLOSURE WORKSHEET L S
Debtor’s Name

A, . B. _ C

Payday . Gross : "Disposable. -

Date . . Earnings " Earnings

B P S § ..
20 e L e
7R P
4 L
A
6. e e e
72
8. Ll s
9. o Ll e
10, ... s

D E F

Either 50, 55, Setoff, Lien, ‘Column D

60, or 65% of - Adverse minus

Column C : ~  Interest, or " Column E

Other Claims

AR
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*If you entered any amount in column E for any payday(s) you must descrrbe
below either your claims, or the claims of others. For: amounts claimed by others, you
must both state the names and addresses of such persons and the nature of the1r claim,
if known.

AFFIRMATION

Lo (person signing Affirmation), am the third party or I am authorlzed by
the third party to complete this earnings disclosure worksheet, and have done_so
truthfully and to the best of my knowledge

Dated: : e N (P R :
' Title - -~ ’ : Phone Number

Subd. 11. Postexecution notice to judgment debtor. The Judgment creditor shall
serve by mail upon the judgment debtor not later than five days-after service is made
on the judgment debtor’s employer, a copy of the writ of execution and copies" of all
other papers served on the judgment debtor’s employer. :

Subd.- 12. Third party disclosure and remittance obllgatlon If there are’ no
attachable earnings, the third party shall serve the execution-earnings disclosure form
upon the sheriff within 20 days after service of the writ of execution. However, if the
judgment debtor has attachable earnings, the third party shall serve the execution
earnings disclosure form and remit to the sheriff the attached earnings within ten days
of the last payday to occur within the 70.days after the date of the service of the
execution. If the judgment is wholly:satisfied or if the judgment debtor’s,employment
ends before. the expiration of the 70-day. period, the disclosure and:remittance. should
be made within ten days after the last payday for which earnings were attached. The
amount of the third party’s execution earnings disclosure form and remittance need not
exceed 110 percent of the amount of the judgment creditor’s judgment that remains
unpdid, after subtracting the total of setoffs, defenses,.exemption,, or .other. adverse
interests. If the disclosure is by a corporation, it shall be made by an officer or an
authorized agent having knowledge of the facts.

Subd..13. Penaltyfor retaliation or discharge. (a) An employer shall not discharge
or otherwise discipline an employee as a result of an. earnings levy authorized by this
chapter.

(b) If an employer violates this section, a court may order the reinstatement of an
aggrieved party who demonstrates a violation of this section, and other relief the court
considers appropriate. The aggrieved party may bring a -civil action within 90 days of
the date of the prohibited action. If an employer-employee relationship existed before
the violation of this section, the employee shall recover twice the wages lost as a result
of this violation. :

(c) The rights guaranteed by this section are not subject to abridgment and may
not be altered by employment contract.

History: 1990 ¢ 606 art 1 s 3; 1991 ¢ 156 s 15,16; 1993 ¢ 156 5 2-4; 1994 ¢ 488 s 8
1997 ¢ 203 art 6 5.92; 1998 ¢ 382 art 2 s 18; 1999 ¢ 107 s 66; 1999 c 159 s 141; 2000 ¢ 343
54,2000c 40552
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550.14 [Repealed, 1990 c 606 art 3 s 39]
550.141 [Repealed, 1990 c 606 art 3 s 39]

550.142 PUBLIC EMPLOYEES; WAGES, EXECUTION LEVY.

The salary or earnings of any public employee or officer may be levied upon
pursuant to sections 550.135.and 550.136. Where the judgment debtor is an officer, the
writ shall be served upon the. auditor, treasurer, or clerk of the subdivision or
department of which the judgment debtor is an officer. Where the judgment debtor is
an employee other than an officer, the writ shall be served upon the person in charge
of the office or department in which the employee works.

When payment has been made pursuant to levy, a copy of the writ of execution
with certificate of satisfaction shall be delivered to the treasurer as a voucher, for such
payment.

History: 1953 ¢ 110 s 2; 1973 c 123 art 55 7; 1976 ¢ 335 5 5; 1986 ¢ 444; 1990 ¢ 606
artls4. :

550,143 LEVY ON FUNDS AT A FINANCIAL INSTITUTION

Subdivision 1. Procedure. When the sheriff is levylng upon funds at a financial
institution, this section must be complied with, in addition to the general provisions set
forth in section 550.135.

Subd. 2. Disclosure form. Along with the writ of execution and the exemption
notice described in subdivision 3; the sheriff shall serve upon the financial institution an
execution disclosure form which must be substantially in the following form:

STATE OF MINNESOTA -, . "  DISTRICT COURT

COUNTYOF .........cooove L. e - .... JUDICIAL DISTRICT
e (Judgment Credrtor) . o : :

against . . . FINANCIAL INSTITUTIONS
T (Judgment Debtor) .. EXECUTION

and - . . : DISCLOSURE

On the .. day of ..... - '.’., ....... , the time of service of execution herein, there was
due and ow1ng the ]udgment debtor frorn the third party the following: :

(M) Money Enter on"the line below any amounts due and owmg the Judgment
debtor, except earnings, frorn the th1rd party .

(2) Setoff. Enter on the hne below the amount of any setoff defense, lien, or claim
which the third party claims against the arount set forth on line (1). State the facts by
which such setoff, defense, lien, or claim is claimed. (Any indebtedness to a third party
incurred by the judgment debtor 'within ten ‘days prior to the receipt of the first
execution levy on a debt is void as to the judgment creditor.)

3) Exemptlon Enter on the line below any amounts or property clarmed by the
Judoment debtor to be exempt from execution. :

)] Adverse Interest. Enter on the line below any amounts claimed by other
persons by. reason of ownership or interest in the judgment debtor’s property.
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(6) Enter on the line below the difference obtained (never less than Zero) when
line (5) is subtracted from the amount on line (1).

(7) Enter on the line below 110 pereent of the amount of the judgrnent creditor’s
claim which remains unpaid. :

(8) Enter on the line below the lesser of line (6) and line (7). You are’ hereby
instructed to remit this amount only ifitis $10 Or more.

AFFIRMATION

Lot (person signing Affirmation), am' the third party or I am autho-
rized by the third party to complete this nonearmngs disclosure, and have done so
truthfully and to the best of my knowledge - :

'Telephone Number

Subd. 3. Exemptlon notlce If the levy is on funds of a ]udgment debtor who is a
natural person and if the funds to be levied are held on deposit at. any financial
institution, the judgment creditor or its attorney shall provrde the sheriff with two
copies of an exemiption notice, which must be substantially in the form set forth below.
The sheriff shall serve both copiés of the exemption notice on the financial institution,
along with the writ of execution. Failure of the sheriff to serve the éxemption notices
renders the levy void, and the financial institution shall ‘take no actign. However, if this
subdivision is being used to execute on funds that have prevronsly been garnlshed in
compliance with section 571.71, the judgment creditor is mnot required to ‘serve
additional exemption notices. In that event, the execution levy shall'only be effective as
to the funds that were subject to the prior garnishment. Upon receipt of the writ of
execution and exemption notices, the financial institution shall retain as much of the
amount due under section 550.04 as the financial institution has on deposit owing to
the judgment debtor, but not more than 110 percent of the amount rernarmng due on
the judgment. -

STATE OF MINNESOTA o : o DISTRICT COURT
COUNTYOF . .:. oo e JUDICIAL DISTRICT
......... "..... (Judgment Creditor) ' ' ' .
............... (Judgment Debtor) '

TO: Debtor : EXEMPTION.NOTICE

An order.for aftachment, garnishment summons, or levy of execution (strike
inapplicable language) has been served on ............ (Bank or other financial institution
where you have an account.)

Your account balance is $........ '
The amount being held is $........ .

However, all or a portion of the funds in your acconnt wrll normally be exempt
trom creditors’ claims if they are in one of the following categories:

(1) relief based on need. This includes the Minnesota Family Investment Program
(MFIP) Emergency Assistance (EA), Work First Program, Medical Assistance (MA),
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General Assistance (GA), General Assistance Medical Care (GAMC), Emergency
General Assistance (EGA), Minnesota Supplemental Aid (MSA), MSA Emergency
Assistance (MSA-EA), Supplemental Security Income (SSI), and Energy Assistance;

(2) Social Security benefits (Old Age, Survivors, or Disability Insurance);

(3) unemployment benefits, workers’ compensation, or veterans’ benefits;

(4) an accident, disability, or retirement pension or annuity; '

(5) life insurance proceeds;

(6) the earnings of your minor child and any child support paid-to you; or

(7) money from a claim for damage or destruction of exempt property (such as
household goods, farm tools, business equipment, a mobile home, or a car).

The following funds are also exempt:

(8) all earnings of a person in category (1);

(9) all earnings of a person who has received relief based on need, or who has
been an inmate of a correctional institution, within the last six months;

(10) 75 percent of every debtor’s after tax earnings; and

(11) all of a judgment debtor’s after tax earnings below 40 times the federal
minimum wage.

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:

Categories (10) and (11): 20 days

Categories (8) and (9): 60 days

All others: no time limit, as long as funds are traceable to the exempt source. (In
tracing funds, the fifst-in, first-out method is used. This means money deposited first is
spent first.) The money being sought by the judgment credltor 1s bemg held in your
account to give you a chance to claim an exemption.

TO CLAIM AN EXEMPTION:

Fill out, sign, and mail or deliver one copy of the attached exemption claim form
to the institution which sent you this notice and mail or deliver one copy to the
]udgment creditor’s attorney In the event that there is no attorney for the judgment
creditor, then the notice shall be sent directly to the judgment creditor. The address for
the Judgment creditor’s attorney or the judgment creditor is set forth below. Both
copies must be mailed or delivered on the same day.

NOTE: You may help resolve your claim faster if you send to the creditor’s
attorney written proof or documents that show why your money is exempt. If
you have questions regarding the documents to send as proof of an exemp-
tion, call the creditor’s attorney. If you do not send written proof and the
creditor’s attorney has questions about your exemptlon claim, the creditor’s
attorney may object to your claim Wthh may result in a further delay in
releasing your exempt funds.

If the financial institution does not get the exemption claim back from you within
14 days of the date they mailed or gave it to you, they will be free to turn the money
over to the sheriff or the judgment creditor. If you are going to claim an exemption, do
SO as soon as possible, because your money may be held until it is decided.

IF YOU CLAIM AN EXEMPTION: :
(1) nonexempt money can be turned over to the judgment creditor or sheriff;
(2) the financial institution will keep holding the money claimed to be exempt; and

(3) seven days after recéiving your exemption claim, the financial institution will
release the money to you unless before then it receives an objection to your exemption
claim.

IF THE JUDGMENT CREDITOR OBIJECTS TO YOUR EXEMPTION
CLAIM:

the institution w111 hold the money until a court decides if your exemption claim is
valid, BUT ONLY IF the institution gets a copy of your court motion papers asserting
the exemption WITHIN TEN DAYS after the objection is personally served on you, or
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within 13 days from the date the objection is mailed to you. You may w15h to consult
an attorney at once if the creditor objects to your exemption claim.

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a court decision on
the validity of your exemption claim by filing a request for’ hearing which may. be
obtained at the office of the court administrator of the above court.

PENALTIES:

If you claim an exemption. in bad faith, or 1f the ]udgment credltor wrongly objects
to an exemption in bad faith, the court may order the person who acted in bad faith to
pay costs, actual. damages, attorney fees, and an additional amount of up to $100.

Name and address of. (Attorney
for) Judgment Creditor

‘EXEMPTION: .

(a) Amount of exemption claim. - ' :
/11 cIalm ALL the funds bemg held are-exempt.

/ /1 claim SOME of the funds being held are exempt.

The exemi)t amount is § . . e .': ..... .

(b) Basis for exemption.

Of the 11 categories listed above I am in category number....: ......... (If more than
one category applies, you may fill in as many as, apply) The source of the exempt funds
is.the following: o :

“(If the source is a type of relief based on need, list. the case number and, county
case number: ...........:..] :
COUNLY: wcovmcerucecrcnne )

I hereby authorize any agency that has distributed relief to me or any corréctional -
institution in which I was an inmate to disclose to:the above named creditor or its
attorney only whether or not I am or have been a re01p1ent of relief based on need or
an inmate of a correctional institute within the last six months. - ' .

I have mailed or delivered a copy of the exemption notice to the judgment credltor
or judgment creditor’s attorney if represented at the address indicated above.

DEBTOR TELEPHONE NUMBER

Subd. 4. Effect of exemption notice. Wlthln two busmess days after receipt of the
writ of execution and exemption notices, the financial institution shall serve upon the
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judgment debtor two- copies of the  exemption notice. The financial institution shall
serve the notice by first class mail to the last known address of the judgment debtor. If
no claim of exemption is received by the financial institution within 14 days after the
exemption notices are mailed to the judgment debtor, the funds remain subject to the
execution levy and shall be rémitted to the sheriff within seven days. If the judgment
debtor elects to claim an exemptlon the judgment debtor shall compléte the exemption
notice, sign it under penalty of perjury, and deliver one copy to the financial institution
and one copy to the attorney for the judgment creditor within 14 days of the date
postmarked on the correspondence mailed to the debtor-containing the exemption
notices. In the event that there is no attorney for the judgment creditor, then the notice
must be sent directly to the judgment creditor. Failure of 'the judgment debtor to
deliver the executed exemption notice does not constitute a waiver of any claimed right
to an exemption. Upon timely receipt of a claim of exemption, funds not claimed to be
exempt by the debtor remain subject to the execution levy. All money claimed to be
exempt shall be released to the judgment debtor upon the expiration of seven days
after the date postmarked on the envelope containing the executed exemption notice
mailed to the financial institution, or the date of personal delivery of the executed
exemption notice to the financial institution, unless within that time the judgment
creditor interposes an objection to the exemption.

Subd. 5. Objection to exemption claim. Objection shall be interposed by mailing or
delivering one copy of the written objection to the financial institution and.one copy of
the written objection to the judgment debtor along with a copy of the judgment
debtor’s claimed exemption form. Both copies of an objection to an exemption claim
shall be mailed or delivered on the same date. The finantial institution may rely on the
date of mailing or delivery of a notice to it in computing any time periods in this
section. The written objection must be substantially in the form specified in subdivision
7.

Subd. 6. Duties of financial institution if objection is ‘made to exemption claim.
Upon receipt of a written objection from the judgment creditor or its attorney within
the specified seven-day period, the financial institution shall retain the funds claimed to
be exempt. Unless the financial institution receives a request for hearing and notice: of
hearing from the judgment debtor asserting exemption rights within ten days after
receipt of a written objection to the exemption, the funds remain subject to the
execution levy as if no claim of exemption had been made and shall be remitted to the
sheriff within seven days. If a request for hearing and notice of hearing to determine
the validity of a claim of exemption is received by the financial institution  within the
period provided, it shall retain the funds claimed to be exempt until otherwise ordered
by the court.

. Subd. 7. Notice of objection. (a) The written objection to the ]udgment debtor’s
claim of exemption must be in substantially the following form:

STATE OF MINNESOTA - - ' . - DISTRICT COURT

COUNTYOF ..... e i ......JUDICIAL DISTRICT
et (Judgment Credltor) y .- _OBJECTION TO
.................. (Judgment Debtor) . EXEMPTION CLAIM

........ .+........ (Garnishee) (Third Party)

The judgment creditor objects to your claim for exemption from garnishment, levy
of execution, order for attachment (strike inapplicable language) for the following
Lz 10) T )

Because " of this: objection,: your financial institution will retain the funds you
claimed to be exempt for an additional ten days. If you wish to request a hearing on
your -exemption. claim, you need .to do so within ten days from the date the. objection
was personally served on.you, or within 13 days of the date the objection was mailed to
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you. You may request a hearing by cornpletrng the attached form and.{filing it wrth the
court administrator.

1. The court administrator’s offrce shall provrde clerical -assistance to help with the
writing and filing of a Request for Hearing by any person not represented by counsel.
The court administrator may charge a fee of $1 for the filing of a Request for Hearing.

2. Upon the filing of a Request for Hearing, the court administrator shall schedule
the matter for a hearing no later than five business days from the date of filing. The.
court administrator shall forthwith send a completed copy of the request,.including the
hearing date, time; and place to the adverse party and ‘to the frnancral institution by
first class mail. :

3. If it is possible that the f1nanc1al 1nst1tutron might not receive the request mailed
from the court-administrator within tén days, then you may want-to personally deliver a
copy of the request to’ the frnancral 1nst1tutron after you have frled your request with the
court.

4. An order stating whether your funds are exempt shall be 1ssued by the court
within three days of the date of the hearing.

~ If you do not file a Request for Hearing within ten days of the date the obJectron
was personally served on you, or within 13 days from the date the objection was mailed
to you, your financial institution may turn your funds over to your creditor. .

If you file a Request for Hearing and your financial institution receives it w1th1n
ten days of the date it received this objection, your financial institution will retain your
funds claimed to be exempt until otherwise ordered by the court.

Judgment Creditor or Attorney

K Subd. 8. Request for hearing and notice for hearing. The request for hearing
accompanying the objection notice must be in substantially the following form:

STATE OF MINNESOTA S ' ' DISTRICT COURT
COUNTYOF ........%. o o . JUDICIAL DISTRICT
.................. (Judgment Creditor) ‘ REQUEST FOR HEARING
S...l...... ... (Judgment Debtor) AND
e R (Thrrd Party) ' ) NOTICE FOR HEARING

“T'hereby "request a hearing to resolve the exemption claim which has been made i m
this case regarding funds in the account of ............. (Judgment Debtor) at the ........
(Financial Institution). T T

I believe the property being held is exempt because .

Dated:. .o e
(JUDGMENT DEBTOR)
(ADDRESS) ......
('n'E'n'T'oR' PHONE N’UMEER')'

HEARING DATE: ................ TIME: ......... PN A
HEARING PLACE: ............... ' .

(Note to both parties: Bring with you to the hearing all documents and, rnaterrals
relevant to the exemption claim and objection. Failure to do so could delay the court’s
decision.) .
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Subd. 9. Release of funds. At any time during the procedure specified in this
section, the judgment debtor or the judgment creditor may, by a writing dated after the
service of the execution, direct the sheriff to release the funds in question to the other
party. Upon receipt of a release, the sheriff shall release the funds as directed.

Subd. 10. Subsequent proceedings; bad faith claims. If in subsequent proceedings
brought by the judgment debtor or the judgment creditor, the claim of exemption is not
upheld, and the court finds that it was asserted in bad faith, the judgment creditor shall
be awarded actual damages,, costs,-and reasonable attorney fees resulting from the
additional. proceedings, and an amount not to exceed $100. If the claim of exemption is
upheld, and the court finds that the judgment creditor disregarded the claim of
exemption in bad faith, the judgment debtor shall be awarded costs, reasonable
attorney fees, actual damages, and an amount not to exceed $100. The underlying
judgment must be modified to reflect assessment of damages, costs, and attorney fees.
However, if the party in whose favor a penalty assessment is made is not actually
indebted to the party’s attorney for fees, the attorney’s fee award shall be made directly
to the attorney and, if not paid, an appropriate judgment in favor of the attorney shall
be entered. Upon motion of any party in interest, on notice, the court shall determine
the validity of any claim of exemption, and may make any order necessary to protect
the rights of those interested. No financial institution is liable for damages for
complying with this section. Both copies of an exemption claim or an ‘objection to an
exemption claim must be mailed or delivered on the same date. The financial
institution may’ rely on the date of mailing or delivery of a notlce to it in computlng any
time periods in this section.

History: 1990 ¢ 606 art 1 s 5; 1992 ¢ 464 art 1 s 56; 1993 ¢ 156 s 5; 1994 ¢ 488 s &;
1998 ¢ 254 art 1 5 107; 1999 ¢ 107 s 66; 1999 ¢ 159 s 142; 2000 ¢ 343 s 4; 2000 ¢ 405 s
3-5

- 550.15 CERTIFICATE TO BE FURNISHED OFFICER.

When the officer, with a writ of attachment or an execution agamst the defendant
applies to any person mentioned in section 550.135 for the purpose of attaching or
levying upon property mentioned therein, such person shall furnish the-officer with a
certificate showing the description and amount of the property of the judgment debtor
held by such person or corporation, the number of rights or shares of such debtor in
the stock of the corporation, with any dividend thereon, or the debt owing to the
judgment debtor, with any encumbrance upon the property; and, on refusal so to do,
such person may ‘be required by the court to attend before it and be examined on oath
concerning the same.

History: (9430) RL s 430] 1986 ¢ 444; ]996 c 305 art1s 117

550.16 LEVY ON PLEBGED OR MORTGAGED CHATTELS.

When personal property is pledged or mortgaged for the payment of money or the
performance of any contract or agreement, the right and interest of the pledgor or
mortgagor in such property may be sold on execution ‘against the pledgor or mortgagor,
and the purchaser shall acquire all the pledgor’s or mortgagor’s right and interest
-therein, and be entitled to the possession of such property, on complying with the terms
and conditions of the pledge or mortgage.

History: (9301) 1913 ¢ 63 s 1; 1955 ¢ 220 s 1; 1986 ¢ 444
550.17 LEVY ON GROWING CROPS.

A levy may be made upon any unharvested crops, but no sale shall be made until
they are ripe or fit to be harvested. Any levy under an execution issued by a court shall
be continued beyond its return day if necessary and its execution may be completed at
any time within 30 days after the crops are ripe or fit to be harvested

History: (9432) RL s 4303; 1983 ¢ 3595 78
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550.175 EXECUTION ON REAL PROPERTY THAT INCLUDES HOMESTEAD.

.Subdivision 1. Notification of homestead designation. If real property is to be soid
on execution and the property contains a portion of the homestead of the debtor, the
debtor must be notified by the executing creditor that the homestead may be sold and
redeemed separately from the remaining property: The notice in subdivision 2 must be
included in the nofice of -execution ‘served  on the debtor under section 550.19.

Subd. 2. Homestead designation notice. The following notice must be included in
the execution notice of real property containing a homestead that is served on a debtor
under section 550.19. The notice must bé in 10 point capitalized letteTs.

“PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE.
YOU MAY. DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY.

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND ANY AMOUNT
OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOMESTEAD
PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDINANCES AND
BE COMPACT SO THAT IT DOES NOT UNREASONABLY REDUCE THE
VALUE OF THE REMAINING PROPERTY.

YOU MUST PROVIDE THE CREDITOR CAUSING THIS PROPERTY TO
BE SOLD, THE SHERIFF, AND THE COUNTY RECORDER WITH A COPY.OF
THE LEGAL DESCRIPTION OF THE HOMESTEAD YOU HAVE DESIGNAT-
ED BY TEN BUSINESS DAYS BEFORE THE DATE THE PROPERTY IS TO BE
SOLD.*’ '

Subd 3. Desngnatlon of homestead property The debtor must designate the legal
descnptlon of the homestead pioperty to be sold separately and the debtor’s estimate
of the value of the property. The homestead property designated may include any
amount of the property. The designation must conform to local zoning, include the
dwelling occupied by the debtor, and be compact so that it does not urreasonably
affect the value of the remaining property. The debtor must serve a copy of the
designation on the executmg creditor, the sheriff, and the county recorder by ten
business days before the sale is scheduled.

Subd.* 4. Sale of property. (a) If the sheriff receives a homestead property
designation. under subdivision 3, -the-sheriff must offer and sell the designated home-
stead property, and the remaining property, separately, unless the executing creditor
denies the right to the exemption, objects to the property designated, or claims the
value exceeds the exemption. '

(b) If the executing creditor is dissatisfied with the homestead property designation
or. the debtor’s valuation of the property, upon proper motion to the district court of
the county in which any part of the property is located, the executing creditor is
entitled to a court approved designation of the homestead and a court determination of
value. The court shall either approve the debtor’s designation or cause the property to
be surveyed and order a, homestead de51gr1at10n consistent with ‘the standards of
subdivision 3 and require an appralsal of faif market value, as applicable. The court’s
designation of the homestead property must conform to the debtor’s request, to the
extent not.inconsistent with the standards of subdivision 3.’

(c) The court, in determining appraised value, shall review any appralsals prov1ded
by the debtor and executing creditor and may require a court appointed independent
- appraisal. The appraisals shall evaluate the _property’s fair .market value net of
reasonable costs of sale.

(d) If the court determines that the property claimed as.a homestead exceeds in
value the amount of the homestead exemption or if the court determines that the
property cannot be divided without material i injury, the court shall order the sale of the
entire property, including the de51gnated homestead. Out of the proceeds of the sale,
the court shall pay the debtor the amount of the homestead exemptlon and apply the
balance of the proceeds of the sale on the execution.

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

550.175 EXECUTIONS, REDEMPTION, EXEMPTIONS 1284

(e) ‘At the sale, no bid may be accepted umnless it exceeds- the amount of the
homestead exemption. If no bid exceeds the exemption, the homestead is exempt.

(f) The cost of any court ordered survey or appralsal and of the sale must be
collected on the execution, if the debtor designated as the debtor’s homestead a greater
quantity of property, property of greater value than the debtor was.entitled to, or
designated a parcel that does not meet the standards of subdivision 3. In all other
cases, the costs shall be borne by the executing creditor.

Subd. 5. Redemptron ‘The debtor may redeem the deSIgnated homestead, the
remaining property, -or -the entire property including the homestead. The period of
redemption for the designated homestead or the remaining property is the same as the
period of redemption for the entire property including the designated homestead.

History: 1956 c 398 art 2 s 1; 1993 ¢ 795 5,6
550. 18 NOTICE OF SALE

Before the sale of property on’ executlon notice. shall be given as follows

(1) If the sale be of personal property, by g1v1ng ten days posted notice of the time
and place thereof;

(2) If the sale be of real property, on executlon or on judgment, by six weeks
posted and published notice of the time and place thereof, describing the propetty with
sufficient certainty to "enable .a person 'of common ‘understanding to identify it.

An officer who sells without such notice shall forfeit $100 to the party aggrieved, in
addition to paymg actual damages; and a person who before the sale or the satisfaction
of the execution, and without the consent of the parties, takes down or defaces the
notice posted, shall forfeit $50; but the validity of the sale shall not be affected by
either act, either as to third persons or partres to the action.

Hlstory (9433) RL s 4304; 1986 ¢ 444
550 19 SERVICE ON JUDGMENT DEBTOR

At or before the time of posting notice of sale, thé offrcer shall serve a copy of the
execution and inventory, and of such notice, upon the judgment debtor, if the debtor be
a resident of the county, in the manner requlred by law for the service of a summons in
a civil action: : : :

'~ History: (9434) RL's 4305; 1986 ¢ 444
550.20 SALE, WHEN AND HOW..

The sale shall be by auction, between 9 o’clock am. and sunset, in the’ county
where the property or some part thereof is situated. If the sale is of personal property
capable of marual delivery, it'shall be within view of those whoo attend, and shall be
sold in such parcels as are likely to bring the highest price. If of real property consisting
of several known parcels the parcels shall be sold separately; and, if a portion thereof
is claimed by a third person who requires it'to be sold separately; it shall be so sold. No
more shall be sold than is sufficient” to satisfy the executlon and nerther the offlcer nor
the officer’s deputy may purchase

‘ Hrstory (9435 ) RL 5 4306; 1986 ¢ 444
550.205 [Repealed, 1986 ¢ 398 art 2 s 4]
550.21 SALE OF CORPORATE STOCK. .

In case of the sale of any rights or ‘shares in the stock of a corporation, the sherlff
shall execute to the purchaser a certificate of such sale, which shall transfer to'the
purchaser all the rights of the judgment debtor in respect thereto.

History: (9436) RL s 4307; 1986 c 444
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550.22 CERTIFICATE OF SALE OF REALTY.

When a sale of real property is made upon execution, or pursuant to a judgment
or order of a court, unless otherwise specified therein, the officer shall execute to the
purchaser a certificate containing:

(1) A description of the execution, judgment, or order;

(2) A description of the property;

(3) The date of the sale and the name of the purchaser '

(4) The price paid for each parcel separately;

(5) If subject to redemption, the time allowed by law therefor.”

Such certificate shall be executed, acknowledged, and recorded in the-manner
provided by law for a conveyance of real property, shall be prima facie evidence of the
facts therein stated, and, upon expiration of the time for redemption, shall operate asa

- conveyance to the purchaser of all the right, title, and interest of the person whose
property is sold in and to the same, at the date of the lien upon which the same was
sold.

History: (9437) RL s 4308

550.23 INTEREST OF PURCHASER SUBJECT TO ATTACHMENT OR JUDG-
MENT. :

The interest acquired upon any sale is subject to the lien of an attachment or
judgment duly made or docketed against the person holding the same, as in case of real
property, and may be attached or sold on execution in the same manner.

History: (9439) RL s 4309

550.24 REDEMPTION OF REALTY.

(a) Upon the sale of real property, if the estate sold is less than a leasehold of two
years’ unexpired term, the sale is absolute. In all other cases the property sold, or any
portion thereof which has been sold separately, is sub]ect to redemptron as provided in
this section.

" (b) The judgment debtor the debtor’s herrs successors, legal representatrves or
assrgns may redeem within one year after the day of sale by paying, to the purchaser or
the officer making the sale, the amount for which the property was sold with interest at
the judgment rate and if the purchaser is a creditor havmg a prror hen the amount
thereof, with interest at the judgment rate.

(c) If there is no redemption during the debtor’s redemption ‘period, creditors
having a lien, legal or equitable, on the property or some part thereof, subsequent to
that on which it was sold may redeem in the .manner provided for redemption by
creditors .of the mortgagor in section 580.24, in the order of their respective liens.

History: (9440) RL s 4310; 1986 ¢ 444; 2000 ¢ 32055 .
550.25 [Repealed, 2000 ¢ 320 s 9] ‘

550 26 REDEMPTION, HOW MADE.

The person desrrmg to redeem shall pay to the person holdmg the right acqurred
under such sale, or for the person to the sheriff or the court administrator of the
district court of the county in which the real property is situated, the amount required -
by law for such redemption, and shall produce to such person: or officer the same
documents required by law to be produced by a person desiring to redeem from a sale
of real property under foreclosure of a mortgage by. advertisement; and the person
redeeming shall cause such documents to be filed with the county recorder as requrred
in the case of redemption from such foreclosure sale.

History: (9442) RL s 4312; 1976 ¢ 181's 2; 1986 ¢ 444; 1Sp1986.c 3 art 1 s 82
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550.27 CERTIFICATE OF REDEMPTION; EFFECT OF REDEMPTION.

The person or officer from whom such redemption' is made shall execute to the
person redeeming a certificate in substantially the same form as the certificate required
by law to be executed on redemption from a sale of real property under foreclosure of
a mortgage by advertisement; and all the provisions of law applicable to the recording
and to the effect of such certificate, and to the effect of redemption of the property
sold on such foreclosure sale, by the owner, the owner’s héirs, personal representatives,
or assigns, or by creditors, shall be applicable to the certificate required by this section,
and to redemption made under this chapter. o

History: (9443) RL s 4313; 1986 ¢ 444

550.28 SALE IRREGULAR OR JUDGMENT REVERSED.

If the purchaser of real property sold 'on execution, or the purchaser § successor in
- interest,. be' evicted thérefrom in consequence of 1rregular1t1es in the proceedings
concerning the sale, or of the reversal or discharge of the judgment, the purchaser or
successor may recover from the judgment creditor the price paid, with interest. When
.such recovery is had in consequence of irregularity, the judgment creditor shall
thereupon be entitled, within ten years after such eviction, to a new execution on the
judgment for the price paid on the sale, with interest; and for that purpose the
judgment shall be deemed valid against the judgment debtor, the debtor’s personal
representatives, heirs, or devisees, but not against a purchaser or encumbrancer in good
faith who became such before a levy on such new execution.

History: (944-!) RL s 43]4 1986 ¢ 444

550.29 REDEMPTION PENDING ACTION TO SET ASIDE EXECUTION SALE.

When an action is brought to set aside an execution sale of land, and the time of
redemption from such sale may expire before final Judgment therein, any person having
~the right to redeem therefrom, for the purpose of saving such right, may deposit with

the sheriff, before- the time of redemptlon expires, the amount that will be necessary to
redeem such premises at the date of such expiration, together with a ‘bond in an
amount and with sureties to be approved by such sheriff, conditioned.to pay all interest
that may accrue or be allowed on such deposit until final redemption as hereinafter
provided. Such deposit and bond shall operate to extend the time of redemption for 30
days after the final determination of such action, during which time any person- entitled
by law to redeem may do so by paying to the sheriff the amount of such deposit with
accrued interest. The deposit and bond shall be brought to the attention of the court by
supplemental complaint in the action, and the judgment shall determine.the validity of
the execution sale, and the right of the parties to the moneys and bonds so deposited,
which shall be pard and delivered by the sheriff as directed by such judgment, upon
dellvery to the sheriff of a certified copy thereof. The remedy herein provided shall be
in addition to other remedles now existing.

Hlstory (9445) RLs 4.)]5 1986 c 444

550.30 CREDITOR MAY REDEEM IN CERTAIN CASES.

Any creditor whose claim shall have been proved and allowed by a court of this
state against the estate of a deceased debtor shall have the right, as:a creditor of such
decedent to redeem the lands of the decedent from a sale thereof upon the foreclosure
of a mortgage, or upon an execution, in the order and in the manner herein provided.

History: (9445 J) 1929 ¢ 195s 1; 1995 ¢ 189 s 8; 1996 c277s ]

550 31 CREDITOR TO FILE ORDER WITH COUNTY RECORDER

For the purpose of such redemption a creditor whose claim against the estate of a
decederit shall have been so allowed shall filé for record in the office of the county
recorder of the county in which the real ‘estate sought to be redeemed is situated,
within the year of redemption, a certified copy of the order of the court allowing such
claim, and thereupon such .claim shall constitute a lien upon the -unexempt real estate
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of the decedent sold upon foreclosure or execution. The creditor-shall also within such
time file a notice in the office. of such county recorder briefly describing the sale of the
decedent’s lands, a description- of the-lands sold, and stating, in a general way, the
nature, .date and. amount- of the..claim of the creditor,-and that the creditor intends to
redeem Such lands from the salethereof described in such .notice. In the -case of
redemption from execution sales such notice shall also be filed in the office of the court
administrator of the district court in which such lands. are situated.

‘History: (9445-2) 1929 ¢ 195's 2 1976 c 181 s 2 1986 c'444; ]Sp1986 clartls 82
1995 ¢ 189 s &; ]996c277s1 '

550.32 FILING TO DETERMINE PRIORITY

In the event more than one such proved and allowed claim shall be so frled and
recorded for the purposes of such. redemptron then, as’between- the owners of sich
claims, their rlght fo redeem shall be in' the order in whrch such claims were originally
filed, succession commencing with the oldest in point of time; that as to the creditors of
the decedent having a lien or liens, either legal or equitable, upon the lands of a
decedent and .existing otherwise than by allowance in probate, the creditors. of the
decedent whose claims have been allowed in probate shall be subsequent or junior
thereto

Hlstory (9445-3) 1929 ¢ 1955 3

550.33 CREDITOR MAY REDEEM WHEN.

If no redemptron is made by the personal representatrve of the deceased debtor or
by the assigns of such decedent, within one year after the date of such sale, or within
one year after the date of the confirmation of such sale, as the case may be, the senior
creditor havmg a lien, legal or equitable, upon the premises sold upon the foreclosure
of a mortgage or upon execution, and subsequent to the mortgage or Judgment lien
under or by reason of which the premises were ‘sold, including the creditors of a
deceased debtor whose claims have been perfected-and recorded as herein -provided,
may redeem within five days after the expiration of said 12 months by payment of the
amount required by law for that purpose;.and each sibsequent creditor having a lien in
succession, ;according to priority of liens, within five days-after the timeallowed the
prior lienholder, respectively, may redeem by paying the amount-aforesaid and all liens -
prior. to the creditor’s-own held by the person from whom redemptron is made.

Hlstory (9445 4) ]9790195s4 1986c444 AT

550 34 DESTRICT COURT TO DETERMINE AMOUNT

When any such creditor redeems from the foreclosure of a mortgage under the
provisions of sections 550.30 to .550.35 the district-court shall. determme the amount
that shall'be credited on the creditor’s claim against the estate. .

History: (9445 5) 1979 c 195s 5 1986 c 444 ]995 c 189s 8 1996c 277s1 -

550 35 REDEMPTION.

Except as provided,in sections 55030 to 550. 34, all'such redemptlon shall have the
force, and be governéd by and subject to all of the requirements of the statutes relatmg
to the redemptron of real estate’ from mortgage and execut1on sales now or hereafter in
force. - R : o

History: (9443 -6) 1979 c 195 s6 .

550.36 STAY OF EXECUTION ON MONEY J UDGMENT

Execution of a judgment for thé payment of money only shall be stayed for six
months if, within ten days after the entry thereof, the judgment debtor shall file with
the court administrator a bond, rurmmg to the judgment creditor, the creditor’s
personal representatives and assigns, in double the amount of the judgment, to be
approved by the court, and condrtroned for the payment of the judgment, with interest
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during the time for which the stay is granted. Interest shall be computed in the same
manner and at the same rate provided for interest on verdicts in section 549.09. Within
two days thereafter notice that such bond has been filed, with a copy of the same, shall
be served on the judgment creditor, if the creditor be. a resident of the county, or upon
the creditor’s agent or attorney, if the creditor has one, and the judgment creditor may
except to the sufficiency of the bond; and, upon the creditor’s application upon notice
or order to show cause, the court, if it find the bond insufficient, may order execution
to issue notw1thstandmg the same, unless the judgment debtor give such further bond
as it shall deem sufficient. If the condition of any such bond be not performed, the
execution shall issue for the amount of the judgment, with interest and costs, against
the judgment debtor and the sureties. When an execution -issues against sureties the
officer shall certify in the return what amount, if any, was collected from them and the
date thereof. If a stay be granted after execution issued, any levy made thereon shall be
released and the execution.shall be returned and the reason noted by the officer.

History: (9446) RL s 4316; 1979 ¢ 105 s 2;-1979 ¢ 289 5.5; 1986 ¢ 444; JSp1986 c3
art I s 82

550.365 MEDIATION NOTICE AND REQUIREMENTS FOR AGRICULTURAL
PROPERTY. -

Subdivision 1. Requirement. A person may not attach, execute on, levy on, or seize
agricultural property subject to sections 583.20 to 583.32 that has secured a debt of
more than $5,000 unless: (1) a mediation notice is served on the judgment debtor and a
copy served on the director and the debtor and creditor have completed mediation
under sections 583.20 to 583.32; or (2) as otherwise allowed under sections 583.20 to
583.32.

Subd. 2. Contents. A mediation notice must contam the following notice with the
blanks properly filled in.

“TO: ....(Name of Judgment Debtor)....

A JUDGMENT WAS ORDERED AGAINST YOU BY ..(Name of Court)....
...(Date of Judgment). oo

AS A JUDGMENT CREDITOR, ....(Name of Judgment Creditor).... INTENDS

TO TAKE ACTION AGAINST THE AGRICULTURAL PROPERTY DESCRIBED
S ....(Description of Agricultural ‘Property)... TO SATISFY THE JUDGMENT.

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDIA-
TION. IF YOU REQUEST MEDIATION, A DEBT THAT IS IN DEFAULT WILL
BE MEDIATED ONLY ONCE. IF YOU DO NOT REQUEST MEDIATION, THIS
DEBT WILL NOT BE SUBJECT TO FUTURE MEDIATION IF THE SECURED
PARTY ENFORCES THE DEBT.

IF YOU PARTICIPATE IN MEDIATION THE DIRECTOR OF THE AGRI—
CULTURAL EXTENSION SERVICE WILL PROVIDE AN ORIENTATION
MEETING AND A FINANCIAL ANALYST TO HELP YOU PREPARE FINAN-
CIAL INFORMATION. IF YOU DECIDE TO PARTICIPATE IN MEDIATION, IT
WILL BE TO YOUR ADVANTAGE TO ASSEMBLE YOUR FARM FINANCE
AND OPERATION RECORDS AND TO CONTACT A COUNTY EXTENSION
OFFICE AS SOON AS POSSIBLE. MEDIATION WILL ATTEMPT TO ARRIVE
AT AN AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE A
MEDIATION REQUEST WITH THE DIRECTOR WITHIN 14 DAYS AFTER
YOU RECEIVE THIS NOTICE. THE MEDIATION REQUEST FORM IS AVAIL-
ABLE AT ANY COUNTY RECORDER’S OR COUNTY EXTENSION OFFICE.

FROM: ... (Name and Address of Judgment Creditor)....

History: 1986 ¢ 398 art 1 s 2; 1987 ¢ 2925 6

NOTE: This section, as added by Laws 1986, chapter 398, article 1, section 2, is repealed July 1, 2003. Laws 1986, chapter
398, article 1, section 18, as amended by Laws 1987, chapter 292, section 37; Laws 1989, chapter 350. article 16, section 8; Laws
1990, chapter 525, section 1; Laws 1991, chapter 208, section 2; Laws 1993, First Special Session chapter 2, article 6, section 2;
Laws 1995, chapter 212, article 2, section 11; Laws 1997, chapter 183, article 3, section 29; Laws 1998, chapter 395, section 7;
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Laws 1998, chapter 402, section 6; Laws 1999, chapter 214, article 2, section 19;.Laws 2001, Chapter 195, artlclel section 23
and Laws 2001, First Special Session chapter 2, section 150. -

NOTE: This section, as added by Laws 1986, chapter "398, article 1, section 2, is repealed June 30, 2005. Laivs 1%6
chapter 398, article 1. section 18,-as amended by Laws 1987, chapter 292, section 37; Laws 1989. chapter 350, article 16,'section
8; Laws 1990, chapter 325, section 1; Laws 1991, chapter 208. section 2; Laws 1993, First Special Sessron chapter 2, article 6,
section 2; Laws' 1995, chaptér 212, ‘article 2, section 11; Laws 1997, chapter 183, articlé 3, section 29; Laws 1998, chapter 395,
© section 7; Laws-1998, chapter 402, section '6; Laws 1999, chapter:214, article 2, section 19; and Laws 2001, First Special Session
chapter 1, article 2. section 25. . . .

550, 366 JUDGMENTS ON DEBTS RELATED TO AGRICULTURAL PROPERTY.

Subdivision 1. Deﬁnmons For purposes of. th1s section, the follow1ng terms have
the meanings given: . o _
(a) Agricultural property Agricultural property” rnean_s personal property that is
used in a farm operation. '
.. (b) Farm debtor. “Farm debtor means a person who has 1ncurred debt while in
the operatlon of a famlly farm a family farm corporation, or an. authorized farrn
corporatlon as defined in section '500.24, subdivision 2,

Subd. 2. Limits on execution. A judgment for the unpa1d balance of a debt on
agrleultural property owed by a farm debtor may not be executed upon real or personal
property after’ three years from' the date the ]udgment was entered

Subd. 3. "Attachment to- newly acquired property. A ]udgment for the unpald
balance of a debt on agricultural property owed by a.farm debtor does not attach to
real or personal property that is acqu1red by the farm debtor after the judgment is
entered

Hlstory 1987 c29251

N

550. 37 PROPERTY EXEMPT

‘Subdivision 1. Exemption. The property mentloned in this sectron is not liable to
attachment, garnlshment or sale on any final process, issued from any court.

- Subd. 2. Bible and. musical _instrument. The family Bibl'e library, and musical
1nstruments ol Co e .

Subd. 3. Pew and burial lot. A seat'or pew in any house or place of public WOrShlp
and-a.lot in any burial ground. - ©o .

Subd. 4. Personal: goods. (a) All ‘wearing - apparel one Watch utensﬂs and
foodstuffs of the debtor and the debtor’s family; and : :

(b) household furniture, household applianices, phono‘graphs radio and television
receivers of thé ‘debtor and the debtor’s family, not exceeding $4,500 in value:

The exemption provided by this subdivision may not be waived except with regard
“to purchase money security interests. Except for a-pawnbroker’s possessory lien, a
nonpurchase money securltv interest in’ the property exempt under this subd1v1s1on is
void. -

If a debtor has property of the type Wthh would qualtfy for the exemption under
clause *(b) of this -subdivision, of a value in excess of $4,500an iterized list of the
exempt property, together with the value of each item listed, shall be attached to the
security agreement at.the time a security interest is-taken, and .a:creditor may take a
nonpurchase money secur1ty interest in the excess -over -$4,500 by: requ1r1ng the debtor
to select the exemption in writing at-the time the loan is made. :

Subd. 4a. Adjustment of dollar amounts. (a) Except for-subdivisions 5 and 7. the
dollar amounts in this section shall change periodically as provided in this subdivision
to-the extent of changes in the implicit price deflator for the.gross national product,
1972 = 100, compiled by the United States Department of Commerce, -and hereafter
referred to as the index. The index for December, 1980, is the reference base index.

.. (b) The-designated dollar amounts shall change on July 1 of each even-numbered
year if the percentage. of change, calculated to the nearest whole percentage-point,
between the index for- December of the preceding year and the reference base index is
ten percent or more. The portion of the percentage change in the index in excess of a
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multlple of ten percent shall be disregarded and the dollar amounts shall change only
in multiples of ten percent of the amounts stated in this section.

(c) If the index is revised, the percentage of change pursuant to thlS section shall
be calculated on the basis of the revised index. If a revision of- the indéx changes the
reference base index, a revised reference base index shall be determined by multiplying
the reference base index then applicable by the rebasing factor furnished by the
department of commerce. If the index is superseded, the. index referred to in this
section is the one represented by the department of commerce as reﬂectlng most
accurately changes in the purchasing power-of the dollar for consumers.

(d) The commissioner of commerce shall announce and pubhsh

(1) on or before April 30 of each year in which dollar amounts are to change, the
changes in dollar amounts required by paragraph (b); and

" (2) promptly after the changes occur, changes in the index required by paragraph
-(¢) including, if applicable, the numerical equivalent of the reference base index under
a revised reference base index and the des1gnat10n or trtle of any index supersedrng ‘the
index.

(e) A person ‘does not violate this chapter wrth respect to a trarisaction otherwrse
complying with this chapter if the person relies on dollar amounts either determined
according to paragraph (b) or appearing in the last publlcatlon of the commissioner
announcing the then current dollar amounts. : :

Subd. 5. Farm machines. Farm machines and implements used i in farmmg opera-
tions by a debtor engaged principally in farming, livestock, farm produce, and standing
crops, not exceeding $13,000 in value. When a debtor is a partnership of spouses or a
partnership of natural persons related to each other within the third degree of kindred
according to the rules of the civil law, for the purposes of the éxemption in this
subdivision, the partners may elect to treat the assets of the partnershlp as assets of the
individual partners.

Subd. 6. Tools of trade. The tools; 1mplements machines, instruments, offrce
furniture, stock in trade, and library reasonably necessary in the trade, busrness, or
profession of the debtor, not exceeding $5,000 in.value. o

Subd. 7. Value limitations. The total value of property. selected by a debtor
pursuant to subdivisions 5 and 6 shall: not exceed $13;000,-if the exemptlons under
subdivisions 5 and 6 are combined.

Subd. 8. University apparatus. The library and phllosophrcal and chemical or other
apparatus belonging to, and used for the instruction of youth in, any:university, college,
seminary of learning, or school which is indiscriminately open to the public. .

Subd. 9. Exempt property claims. All money arrsmg from. any claim;on account of-
the destruction of, or damage to, exempt property. oo :

Subd. 10. Insurance proceeds. All money recelved by, or payable to, a surv1v1ng
spouse. or child from insurance payable at the .death of a spouse, or parent; not
exceeding $20,000. The $20,000 exemption provided by this subdivision shall be
increased by $5,000 for each dependent of the surviving spouse or child.

Subd. 11. Beneficiary associations. All money, relief, or other benefits payable or
to be rendered by any police department association, fire department’ association,
beneficiary association, or fraternal benefit association to any person entitled to
assistance therefrom, or to -any certlflcate holder:thereof or beneflcrary under any such
certificate. .

Subd. 12. Manufactured home A .manufactured home as defrned in section
168.011, subdivision 8, which is actually inhabited as a home by the debtor.

" Subd. 12a. Motor"vehicles. One motor vehicle to’ the “extent of a value not
exceeding $2,000; or one motor vehicle to the extent of a value not exceeding $20,000
that has been modified, at-a cost of not less than $1,500, to accommodate the physical
disability making a disabled person elrglble for a certrflcate authorized by section
169.345. : :
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Subd. 13. Earnings. All earnings not subject to -garnishment by the provisions: of
section 571.922. A subsequent attachment, garnishment or levy of execution shall
impound only that pay-period’s nonexempt dlsposable earnings not subject to a prior
attachment, garnishment or levy of execution, but in no instance shall more than an
individual’s total nonexempt disposable earnings in that pay period be subject to
attachment, garnishment or levy of execution. Garnlshments shall impound the nonex-
empt dlsposable earnings in the order of their service upon the employer. The
disposable earnings exempt from garnishment are exempt as a matter of right, whether
claimed or not by the person to whom due. The exemptions may not be waived. The
exempt disposable earnings are payable by the employer when due. The exempt
disposable earnings shall also be exempt for 20 days after deposit in any financial
institution, whether in a single or joint account. This 20-day exemption also applies to
any contractual setoff or security interest asserted by a financial institution i which the
earnings are deposited by the individual. In tracing the funds, the first-in first-out
method of accounting shall be used. The burden of establishing that funds are exempt
rests upon the debtor. As used in this section, the term' “financial institution” includes
credit unions. Nothing in this paragraph shall void or supersede any valid assignment of
earnings or transfer of funds held on account made pr10r to the attachment garnish-
ment, or levy of execution. : -

Subd. 14. Public assistance. All relief based on need, and the earnings or salary of
a person who is a recipient of relief based on need, shall-be exempt from all claims of
creditors including any contractual setoff or security interest asserted by a financial
institution. For the purposes of this chapter, relief based on need includes MFIP, work
first, general assistance medical care, supplemental security income, medical assistance,
Minnesota supplemental assistance, and general assistance. The salary or earnings of
any debtor who is or has been an eligible recipient of relief based on need, of "an
inmate of a correctional institution shall, upon the debtor’s return to private employ-
ment or farming after having been an eligible recipient of relief based on need, or an
inmate of a correctional institution, be exempt from attachment, garnishment, or levy
of execution for a period of six months after the debtor’s return to employment. or
. farming and after all public assistance for which eligibility existed has been terminated.
The exemption provisions contained in this subdivision also apply for 60 days after
deposit in any financial institution, whether in a single or joint account. In tracing the
funds, the first-in first-out method of acceunting shall be used. The burden of
establishing that funds are exempt rests upon the debtor. Agencies distributing relief
and the correctional institutions shall, at the request of creditors, inform them whether
or not any debtor has been an eligible recipient of relief based.on need, or an inmate
of a correctional institution, within the preceding six months.

Subd, 15. Minor child earnings. The earnings of the minor child of any debtor and
any child support paid to.any debtor, or the proceeds thereof, by reason of -any liability
of such debtor not contracted for the special benefit of such miner child.

Subd. 16. Claims for damages. The claim for damages recoverable by any person
by reason of a levy upon or sale under execution of the person’s exempt personal
property, or by reason of the wrongful taking or detention of such property by any
person, and any judgment recovered for such damages

Subd. 17. Selection. All articles exempted by this section shall be selected by the
debtor, the debtor’s agent, or legal representative.

Subd. 18. Natural persons limitation. The exemptions provided for in subd1v151ons
3 to 15 extend only to debtors who are natural persons except as prov1ded in
subdivision 5 for partnerships.

Subd. 19. Waiver. The exemption of the property listed in subdivisions 2, 3, and 5
to 12a may not be waived except by a statement in substantially the follow1ng form, in
boldface type of a minimum size of 12 points, signed and dated by the debtor at the
time of the execution of the contract surrendering the exemption, immediately. adjacent
to .the listing of .the. property: “I understand that some or all of the above property is
normally protected by law from the claims of. creditors, and I voluntarily give up my
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right to that protectlon for the above llsted property with respect to -claims arising out
of this contract.”

Subd. 20. Traceable funds. The exemption of funds from creditors’ claims,
provided by subdivisions 9, 10; 11, 15; and 24, shall not be affected by the subsequent
deposit of the funds in a bank or any other financial institution, whether in a single or
joint account, if the funds are traceable to their exempt source. In tracing the funds,
the first-in first-out method of accounting shall be used. The burden of establishing that
funds are exempt rests upon the debtor. No bank or other financial institution shall. be
liable for damages for complying with process duly issued out of any court for thé
collection of a debt even if the funds affected by the process are subsequently
determined to have béen exempt,

Subd. 21. Value. For the’ purpose of this sectlon_f‘value” means current fair market
value.

Subd. 22. Rights of action. nghts of action for i m]urres to the person of the debtor
or of a relative whether or not resulting in death.

Subd. 23. Life insurance aggregate interest. The debtor’s aggregate interest not to
exceed in value $4,000 in any accrued dividend or interest under or loan value of any
unmatured life insurance contract owned by the debtor under which the insured is the
debtor or an individual of whom the debtor is a dependent.

. Subd. 24. Employee benefits. (a) The debtor’s right to receive present or future
payments, or payments received by the debtor, under a stock bonus, pension, profit
sharing, annuity, individual retirement account, Roth IRA, individual retirement annui-
ty, simplified employee pension, or similar plan or contract on account of illness,
disability, death, age, or length- of service, to .the extent of the debtor’s aggregate
interest-under all plans :and contracts up to a present value.of $30,000 and additional
amounts under all the plans and contracts:to the extent reasonably necessary for the
support of the debtor and any spouse or dependent of the debtor.

" (b) The exemptions in paragraph (a) do not apply when the debt 1s owed under a
support order as defined in section 518.54, subdivision 4a. -

" Subd. 25. Proceeds for improvements to property. Proceeds of payments received
by a person for labor, skill, material, or machinery contrlbutmg to an improvement to
real estate within the meaning of section 514.01. '

History: (9447) RL s 4317: 1909 c12s1; 1913 ¢ 3755 1; 1915 ¢ 202 5 1;.1923 ¢ 154
§1; 1923 ¢ 350 s 1; 1927 ¢ 272; 1933 ¢'350 s 1; 1939 ¢ 263; 1941 ¢ 351; 1949 ¢ 282 s I;
1951 ¢ 673 s 1; 1955 ¢ 8595 1;.1961 ¢ 568 s1; 1967 ¢ 835 s 1; 1969 ¢ 1142 s 23,24; 1976
c33556-10; 1977 ¢ 180 5 3, 1980 ¢ 550 s 1-4; 1980 ¢ 599 5.6-8; 1981 ¢ 75 1; 1981 ¢ 322 s
1; 1981 ¢ 3655 9; 1983 ¢ 235 5 5-11; 1983 ¢ 289 5 114 subd 1; 1984 ¢ 655 art 1 s 92; 1985
¢ 306 s 2-6; 1Sp1985 ¢ 1 5 24; 1986 ¢ 444, 1988 ¢ 490 5 2-4; 1989 ¢ 284's 1; 1989 ¢ 350 art
16 s 2-4; 1991 ¢ 199a11 2s51;1993.¢ 795 7, 1993 ¢ 156 5 6; 1995 ¢ 207 art 2 5 36; 1997 ¢
85 art 4 s 37; 1997 ¢ 203 art 6 s 84; 1999 ¢ 159 s 143; 1999 c 160 s 1; 2000 ¢ 43’0 s3

550.371 EXEMPTIONS INJ OINT BANKRUPTCY.

Subdivision 1. Applicable law. Except as providéd in this section, the exemptions
set forth in subsection (d) of section 522 of the Bankruptcy Act, United States Code,
title 11, section 522(d), shall-be available to residents of this state.

Subd. 2. Joint petition. When a husband and wife dre joined in a petition for
bankruptcy, they may jointly elect to utilize either the applicable exemption provisions
pursuant to Minnesota law or pursuant to subsection (d) of section 522 of the
Bankruptcy Act, United States Code, title 11, section 522(d), but not both.

-"Subd. 3. Individual petition. When a petition for bankruptcy is filed individually,
and-not jointly; for a husband or a wife, (a) one spouse shall not claim any exemption
pursuant to Minnesota law for a period of three years from the date of filing if the
other spouse has claimed any exemption under subsection (d) of section 522 of the
Bankruptcy Act, United States Code, title 11, section 522(d); and (b) one spouse shall
not claim any exemption pursuant to subsection (d) of section 522 of the Bankruptcy
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Act, United States Code, title 11, section 522(d), for a period of three years from the
date of filing if the other spouse has claimed any exemption pursuant to Minnesota law.

Subd. 4. Marital status determined. For the purposes of this section, persons shall
be considered to be husband and wife if they are married to each other at the time of
the filing of the first individual or joint petition for bankruptcy by either of them unless
a decree of separation or temporary order of separation of the parties is issued prior.to
the time the petition is filed.

History: 1982 ¢ 461 s 1

550.38 VETERAN’S PENSION, BONUS, OR COMPENSATION.

All moneys paid to any person as a veteran’s pension, bonus, adjusted compensa-
tion, allotment, or other benefit by the state of Minnesota or by the United States are
exempt from, and shall not be liable to, attachment, garnishment, seizure, or sale on
any final process issued out of any court for the period of one year after recelpt
thereof. .

History: (9447-1) Ex1936 ¢ 112

550.39 EXEMPTION OF INSURANCE POLICIES

The net amount payable to any insured or to any beneﬁcrary under any policy of
accident or disability insurance or under accident or disability clauses attached to any
policy of life insurance shall be exempt and free and clear from the claims of all
creditors of such insured or such beneficiary and from all legal and judicial processes of
execution, attachment, garnishment, or otherwise.

Hlstory (9447-2) 1937 ¢ 191 s 1
550.40 [Renumbered 354.231]

550.41 LEVY ON PROPERTY IN EXCESS OF EXEMPTION.

‘When the officer holding an execution is of the opinion that the Judgment debtor
has more propetty of the classes specified in section 550.37 than is exempt the officer
may levy upon the whole of any one class and make an inventory thereof and cause the
same to be appraised on oath by two disinterested persons. If such appraisal exceeds
the-amount exempt of that class, the debtor may forthwith select of such property an
amount not exceeding in appraised value the amount exempt, and the balance shall be
applied by the officer as in other cases. If the debtor does not make such selection, the
officer may make the same. If one or more indivisible articles of such class is of greater
value than the whole amount exempt of that class, the officer shall sell the same and,
after paying to the debtor the amount thereof exempt, shall apply the residue in
discharge of the process. .

History: (9448) RL s 4318: 1986 ¢ 444

550.42 WAIVER OF AGRICULTURAL DEBTOR’S RIGHTS.

Subdivision 1. Waiver is void. (a) A waiver of statutory rights of a debtor in 4
contract, loan agreement, or security agreement as a condition for a loan of money for
agricultural production is void unless the waiver is expressly . authorized by law.

(b) A waiver of mediation rights under chapter 583, the right to an offer under
section 500.245, subdivision 1, or the debtor’s statutory rights under chapter 580, 581,
or 582 for a mortgage on agricultural property, is void unless the wajver is expressly
authorized by law. '

Subd. 2. Penalty. A person, corporation, financial institution, or other legal entlty
is liable to a debtor for up to $2,500 plus attorney fees if the person or entity:

(1) requires a waiver subject to subdivision 1 in a contract, loan agreement, or
security agreement, and does not acknowledge that the waiver subject to subdivision 1
is void; or

(2) attempts to enforce a waiver that is vord under subdivision 1.

History: 1987 ¢ 396 art 35 1; 1997 ¢ 126 5 6
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