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CHAPTER 518B
DOMESTIC ABUSE

518B.01 Domestic Abuse Act. 518B.02 Domestic abuse counseling program or
' educational program required.

518B.01 DOMESTIC ABUSE ACT.
[For text of subd 1, see M.S. 7000/

. Subd. 2. Definitions. As uscd in this sectlon the followmg terms shall have the
‘meanings given them:

(a) “Domestic abuse” means the followmg, if commrtted-dﬂamst a famlly or
household member by a family or household member: :

- (1) physical harm, bodily i injury, or assault;
(2) the mﬂrctron of fear of imminent physical harm, bodlly injury, or assault; or

(3) terroristic threats, within the meaning of section 609.713, subdivision 1;
criminal sexual conduct, within the meaning of section 609.342, 609.343, 609.344,
609.345, or 609.3451; or interference with an emergency call within the meaning of
section 609 78, subdrvrslon 2.

(b) “Family or household members” means:
(1) spouses and former spouses;

(2) parents and children;

3) pereons related by blood;

(4) persons who are presently residing together or who have 1e51ded together in
the past;

(5) persons who have a child .in common regdrdless of whether they have been
married or-have lived together at any time;

(6) a man and woman ‘if the woman is pregnant and the man is dllwed to- be the
father, regardless of whether they have been married or have lived together at any
time; and C : : .

(7) persons involved in a Glgmﬁcant romantic or sexual relatronshrp

Issuance of an order for protection on the ground in clause (6) does not affect a
determination of paternity under sections 257.51 to 257.74. In determining whether
. persons are or have been involved in a significant romantic or sexual relatlonshlp under
clause (7), the court shall consider the length of time of the relationship; type. of
-relationship; frequency of .interaction between the parties; and, if the relatlonshlp has
terminated, fength of time since the termination.

(c) “Qualified domestic violence-related offense” has the mcaning ;,wen in sectlon
609.02, subdivision 16.

Subd. 3. Court jurisdiction. An apphcatlon for relief under this section may be
filed in the court having jurisdiction over dissolution actions, in the county of residence
of either party, in the county in which a pending or .completed family court proceeding
involving the parties or their minor. children was brought, or in the county in which the
alleged domestic abuse occurred. There are no residency requirements that apply to a
petition for an order for protection. In a jurisdiction which utilizes referees in
dissolution actions, the court or judge may refer actions under this section to a rcferee
to take and report the evidence in the action in the same manner and subject to the
same -limitations provided .in section 518.13. Aclions under this sectron shall be glven

_docket priorities by the court.

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2001 SUPPLEMENT

518B.01 DOMESTIC ARUSE 108

[For text of subds 3a to 5, see M.S.2000]

Subd. 6. Relief by the court. (a) Upon notice and hearing, the court may provide
relief as follows:

(1) restrain the abusing party from committing acts of domestic abuse;

(2) exclude the abusing party from the dwelhng which the parties share or from
the residence of the petitioner;

(3) exclude the abusing party from a reasonable area surrounding the dwelling or
residence, which area shall be described specifically in the order;

(4) award temporary custody or establish temporary parenting time with regard to
minor children of the parties on a basis which gives primary consideration to the safety
of the victim and the children. Except for cases in which custody i$ contested, findings
under section 257.025, 518.17, or 518.175 are not required. If the court finds that the
safety of the victim or the children will be jeopardized by unsupervised or unrestricted
parenting time, the court shall condition or restrict parenting time ‘as to time, place,
duration, or supervision, or deny parenting time entirely, as needed to guard the safety
of the victim and the children. The court’s decision on custody and parenting time shall
in no way delay the issuance of an order for protection granting other relief provxdcd
for in this section. The court must not enter a parenting plan under sccuon 518. 1705 as
part of an action for an order for protection; :

(5) on the same basis as is provided in chapter 518, establish temp01ary support
for minor children or a spouse, and order the withholding of support from the income
of the person obligated to pay the support according to chapter 518;

(6) provide upon request of the petitioner counseling or other social services for
the parties, if married, or if there are minor children; o .

(7) order the abusing party to participate in treatment or counseling scrvices,
including requiring the abusing party to successfully complete a domestic abuse
counseling program or educational program under section 518B.02; '

(8) award temporary use and possession of property and restrain one or both
parties from transferring, encumbering, concealing, or disposing of property except in
the usual course of business or for the necessities of life,"and to account to the court
for all such transfers, encumbrances, dispositions, and expenditures made after the
order is served or communicated to the party restrained in open court;

(9) exclude the abusing party from the place of employment of the petitioner, or
otherwise limit access to the petitioner by the abusing party at the petitioner’s place of
employment;

(10) order the abusing party to pay resmullon to the petmoner

(ll) order the continuance of all ‘currently anllable msurance coveragc without
change in coverage or beneficiary designation; and o

(12) order, in its discretion, other relief as it deeins necessary for the protection of
“a family or household member, including orders or directives to the-sheriff, constable,
or other law enforcement or corrections officer as provided by this section.

(b) Any relief granted by the order for protection shall be for a-fixed period not to
exceed one year, except when the court determines.a longer fixed period is appropriate.
When a referee presides at the hearing on the petition, the order granting relief
becomes effective upon the referee’s signature.

(c) An order ;,rcmtmg the relief authorized in paragraph (a) clause (1) may not be,
vacated or modified in a proceeding for dissolution of marriage or legal separation,
except that the court may hear a motion for modification of an.order for protection
concurrently with a proceeding for dissolution of marriage upon notice. of motion and
motion. The notice required by court rule shall not- be waived. If the proceedings are
consolidated and the motion to modify is granted, a separate order for modification of
an order for protection shall be issued.
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(d) An order granting the relief authorized in paragraph (a), clause (2) or (3), is
not, voided by the admittance of the abusing . party into the dwelling from which the
abusing party is excluded.

(e) If a proceeding for dissolution of marriage or legal separation is pending
between' the parties, the court shall provide a copy “of the order for protection to the
court with _]UI‘lSdlCthn over the dissolution or separation proceeding for inclusion in its
file.

(f) An order for restitution issued under th:s subdivision is enforceable as civil
]udg,ment

[For text of subds 6a to 13, see M.S.2000]

Subd. 14. Violation of an order for protection. (a) A person who violates an order
for -protection issued by a ]udoe or releree is subjeut to the penalties provided in
paragraphs (b) to (d).

(b) Except as otherwise provided in paragraphs (c) and (d), whenever an order for
protection is granted by a judgce or referee or pursuant to a similar law of another state,
the United States, the District of Columbia, tribal lands, or United States territories,
and “the ‘respondent or person to be restrained knows of the order, violation of the
order for protection is a misdemeanor. Upon a misdemeanor conviction under this
paragraph, the defendant must be sentenced to a minimum of three days imprisonment
and must be ordered to participate in counseling or other appropriate programs
selected by the court. If the court stays imposition or execution of the jail sentence and
the defendant refuses or fails to comply ‘with the courl’s treatment order, the court
must impose and execute the stayed jail sentence. A violation of an order for
protection shall also constitute contempt of court dﬂd be subject to the pendltms
provided in chapter 588.

(c) A person is guilty of a gross mlsdemc,anor who knowingly violates this
subdivision -during the time period “between a previous qualified domestic violence-
related offense conviction and the end of the five years following discharge from
sentence for that offense. Upon a gross misdemeanor conviction urider this paragraph,
the defendant must be sentenced to a minimum of ten days imprisonment and must be
ordered to participate in counseling or other appropriate programs sclected by the
court. Notwithstanding section 609.135, the -court must imposc and execute the
minimum sentence provided in this paragraph for gross misdemeanor convictions.

(d) A person is guilty of a felony and may be sentenced to imprisonment for not
more than five ycars or to payment of a fine of not more than $10, 000 or both, if the
person knowingly violates this subdivision:

(1) during the time period between the first of two or more previous qualified
domestic violence-related offense convictions and the end of the five years following
discharge from sentence for that offense; or

(2)y while possessing a dangerous weapon, as defined in section 609.02, subdivision

Upon a felony conviction under this paragraph in which the court stays imposition or
execution of sentence, the court shall impose at least a 30-day period of incarceration
as a condition of probation. The court also shall order that the defendant participate in
counseling or other appropriate programs selected by the court. Notwithstanding
section 609.135, the court must impose and execute the minimum sentence provided in
this paragraph for fclony convictions. :

(e) A peace officer shall arrest without a warrant and take into custody a person
whom the peace officer has probable cause to believe has violated an order granted
pursuant to this section or a similar law of another statc, thc United States, the District
of Columbia, tribal ‘lands, or United States territories restraining thc person or
excluding the person from the residence or the petitioner’s place of employment, even
if the violation of the order did not take place in the.presence of the peace officer, if
the cxistence of the order can be verified by the officer. The probable cause required

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2001 SUPPLEMENT
518B.01 DOMESTIC ABUSE 110

under this paragraph includes probable cause that the person knowingly violated the
order. When the order is first served upon the person at a location at which, under the
terms of the order, the person’s prescence constitutes a violation, the person shall not be
arrested for violation of the order but shall be given a reasonable opportunity to leave
the location in the presence of the peace offlu,r A person arrcsted under this
paragraph shall be held in custody for at least 36 hours, excluding the day of arrest,
Sundays, and holidays, unless the person is rcleased earlicr by a judge or judicial
officer. A peace officer acting in good faith and exercising due care in making an arrest
pursuant to this paragraph is immune from civil liability that might result from the
officer’s actions. '

(f) If the court finds that the respondent has violated an order for protection and
that there is reason to believe that the respondent will commit a further violation of the
provisions, of the order restraining the respondent from committing acts of domestic
abuse or excluding the respondent from the petitioner’s residence, the court may
require the respondent to acknowledge an obligation 1o comply with the order on the
record. The court may requirc a bond sufficient to deter the -respondent from
committing further violations of the order for protection, considering the financial
resources of the respondent, and not to exceed $10,000. If the respondent refuses to
comply with an order to acknowledge the 0bllgat10n or post a bond under this
paragraph, the court shall commit the respondent to the county jail during the term of
the order for protection or until the respondent complies with the order under this
paragraph. The warrant must state the cause of commitment, with the sum and time for
which any bond is required. If an order is issucd under this paragraph, the court may
order the costs of the contempt action, or any part of them, to be paid by the
respondent. An order under this paragraph is appealable.

(g) Upon the filing of an affidavit by the petitioner, any peace officer, or an
interested party designated by the court, alleging that the respondent has violated any
order for protection granted pursuant to this section or a similar law of another state,
the United States, the District of Columbia, tribal lands, or Unijted States territories,
the court may issuc an order to the respondent, requiring the respondent to appear and
show cause within 14 days why the respondent should not be found in contempt of
court and punished therefor. The hearing may be held by the court in any county in
which the petitioner or respondent temporarily or permanently resides at the time of
the alleged violation, or in the county in which the alleged violation occurred, if the
petitioner and respondent do not reside in this state. The court also shall refer the
violation of the order for protection to the appropriate prosecuting authority for
possible prosecution under paragraph (b), (¢). or (d).

(h) Tf it is alleged that the respondent has violated an order for protection issued
under subdivision 6 or a similar law of another state, the United States, the District of
Columbia, tribal lands, or United States territories, and the court finds that the order
has expired between the time of the alleged violation and the court’s hearing on the
violation, the court may grant a new order for protection under subdivision 6 based
solely on the respondent’s alleged violation of the prior order, to be cffective until the
hearing on the alleged violation of the prior order. If the court finds that the
respondent has violated the prior order, the rclief granted in the new order for
protection shall be extended for a fixed perlod not to exceed one year, except when the
court detcrmines a longer fixed period is appropriate.

(i) The admittance into petitioner’s dwelling of an abusing party excluded from the
dwelling under an order for protection is not a violation by the petitioner of the order
for protection.

A peace officer is not liable under section 609.43, clduse (D), for a failure to
perform a duty required by paragraph (e).

(j) When a person is convicted under paragraph (b) or (¢) of violating an order for
protection and the court determines that the person used a firearm in any way during
commission of the violation, the court may order that the person is prohibited from
possessing any type of firearm for any period longer than - three years or for the
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remainder of the person’s life. A person who violates this paragraph is guilty of a gross
misdemeanor. At the time of the conviction, the court shall inform the defendant
whether and for how long the dcfendant is prohibited from possessing a firearm and
that it is a gross misdemeanor to violate this paragraph. The failure of the court to
provide this information to a defendant does not aftect the applicability of the firearm
_possession prohibition or the gross misdemeanor penalty to that defendant.

(k) Except as otherwise provided in paragraph (j), when a person is convicted
under paragraph (b) or (c) of violating an order for protection, the court shall inform
the defendant that the defendant is prohibited from possessing a pistol for three years
from the date of conviction and that it is a gross misdemeanor offense to violate this
prohibition. The failure of the court to provide this information to a defendant does
not affect the applicability of the pistol possession prohlbmon or the grosi mlsdemean—
or'penalty to that defendant. :

() Except as otherwise provided in paragraph (j), a person is not cntitled to
possess a pistol if the person has been convicted under paragraph (b) or (c) atter
August 1, 1996, of violating an order for protcction, unless three ycars have clapsed
from the date of conviction and, during that time, the person has not been convicted of
any other violation of this section. Property rights may not be abated but access may be
restricted by the courts. A person who possesses a pistol in violation of this paragraph
is guilty of a gross misdemeanor. -

(m) If the court determines that a person convicted under paragraph (b) or (c) of
violating an order for protection owns or possesses a fircarm and used, it in any way
during the commission of the violation, it shall order that the firearm bc summarily
forfeited under section 609.5316, subdivision 3.

[For text of subds 15 to 17, see M.S. 7000]

Subd. 18. Notices. Each order for ‘protection granted under this chapter must
contain a conspicuous notice to the respondent or ‘person to be restrained that:

(1) violation of an order for protection is either (i) a misdemeanor pumshable by.
imprisonment for up to 90 days or a fine of up to $700, or both, (ii) a gross
misdemeanor punishable by imprisonment of up to one year or a fine of up to $3,000,
or both, or (iii) a felony pumshable by 1mprrsonment of up to five years or a [inc of up
to $10,000, or both; :

-(2) the respondent is forbidden to enter or'stay at the petitioner’s residence, even
if ‘invited to do so by the thmoncr or any other person; in no event is the order Ior
protection voided;

(3) a peace officer must arrest without warrant and take into custody -a person
- whom the peace officer has probable cause to believe has violated an order for
‘protection restraining the person .or excluding the person from a residence; and

(4) pursuant to the Violence Against Women Act of 1994, United States-Code.
title- 18, section 2265, the order is enforceable in all 50 states, the District of Columbia,
~tribal lands, and United States territorics, that violation of the order may also subject
the respondent to federal charges and punishment under United States Code, title 18,
sections 2261 and 2262, and that if a final ordcr is entered against the respondent after
the hearing, the respondent may be prohibited [rom possessing. transporling, or
accepting a firearm under the 1994 amendment to the Gun Control Act, Ubnited States
Code, title 18, section 922(g)(S).

[For text of subds 19 1o 22, see M.S. 7()00]
History: /Sp2001 ¢ 8 art 10s I-5

518B.02 DOMESTIC ABUSE COUNSELING PROGRAM OR TDUCATIONAL PRO-
GRAM REQUIRED.

Subdivision 1. Lourt ordcred domestic abuse counselmg program or cducational
program. If the court stays imposition or execution of a sentence for a domestic abuse
offense and places the offender on probation, the court shall order that, as a condition
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of the stayed sentence, the offender participate in and successfully complete a domestic
abuse counseling program or educational program.

Subd. 2. Standards for domestic abuse counseling programs and domestic abuse
educational programs. (a) Domestic abuse counscling or educational programs that
provide group .or class sessions for court-ordered domestic abuse offenders miust
provide documentation to the probation department or the court on program policies
and how the program meéets the criteria contained in paragraphs (b) to (1).

(b) Programs shall tequire offenders and abusing parties to attend a minimum of
24 sessions or 36 hours of programming, unless a probation agent has recommeénded
fewer sessions. The documentation provided to the probation department or the court
must specify the length of the program that offenders are required to complete.

(c) Programs must have a written policy requiring that counselors and facilitators
report to the court and to the offendcr’s probation or corrections officer any threats of
violence madc by the offender or abusing party, acts of violence by the offender or
abusing party, violation of court orders by the offendcr or abusing party, and violation
of program rules that resulted in the offender’s or abusing party’s termination {rom the
program. Programs shall have written policies requiring that counselors and facilitators
hold offenders and -abusing parties solcly responsible for their behavior.

Pr ograms shall have written pohclcs requmng that' counselors and tduhtdtors be
‘violence free in their own lives. ' : :

(d) Each program shall conduct an 1ntakc process with each offender or abusing
‘party. This intake process shall look for chemical dependency problems and posmble
risks the offender or abusing party might pose to self or others. The program must have
policies regarding referral of a cheniically dependent offender or abusing party to a
chemical dependency treatment center. If the offender or abusing party poses a risk to
self or others, the program shall’ report this infor matlon to the court, the probatlon or
corrections off1ce1 and the victim.

(e) If the offender or abusing party is repOfted back to the court or is terminated
from the program, the program shall notify the victim of the circumstances unless the
victim requests otherwise.

(f) Programs shall require court- ordered oﬁenders and abusing partles to sign a
release .of mtormdtlon authorizing communication regarding the offender’s or abusing
-party’s progress. in the program to the court, the offender’s probation or corrections
officer, other providers, and the victim. The offender or abusing party may not enter
the program if the offender does not sign a release. _

(8) If a counselor or facilitator. contacts the victim, the counselor or facilitator
must not. elicit any information that the victim does not want to provide. A counselor
or facilitator who contacts a victim shall (1) notify the victim of the right not to provide
any information, (2) notify the victim of how any information provided will be used and
with.whom .it will be shared, and (3) .obtain.the victim’s permission before eliciting
information from the victim or shaung information w1th anyone other than staff of the
counseling program. f

-Programs shall have written policies: requiring that counselors and facilitators
inform victims of ‘the confidentiality of information-as provided by this subdivision.
Programs must maintain separate files for information- pertammo to the offender or
abusing party and to the victim.

If a counselor or facilitator contacts a victim, the counselor or facilitator shall
provide the victim with referral information for support services.

(h) Programs shall have written policiés forbidding program staff from disclosing
any confidential communication made by the offender or abusing party without' the
consent of the offender -or abusing party, except that programs must warn a potential
victim of imminent danger based upon information prov1ded by an- o[fender or abusing

party.
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(i) The counseling program-or educational program must provide services in a
group setting, unless the oftender or abusing party would be inappropriate in a group
setting.

Programs must provide separate sessions for male and female offenders and
abusing parties.

(i) Programs shall have written policies forbidding program staff from offering or
referring marriage or couples counseling until the offender or abusing party has
completed a domestic abuse counseling program or educational program for the
minimum number of court-ordered sessions and the counselor or facilitator reasonably
believes that the violence, mtlmldatlon and coercion has ceased and the victim feels
safe to participate.

(k) Programs must have written pohues requlrmg that the counselor or facilitator
report when the court-ordered offender or abusing party has completed the program to
the court and the offender’s probation or corrections officer.

(1) Programs must have written policies to coordinate with the-court, probation
and corrections officers, battered women’s and domestic abuse programs, child protec-
tion services, and other provndcrs on promotion of victim safety and offender accounta-
bility.

Subd. 3. Program accountability. The Minnesota center for crime victim services
will consult with domestic abuse counseling and educational programs, the court,
probation departments, and the interagency task force on the prevention of domestic
and sexual abuse on acceptable measures to ensure program accountability. By
December 30, 2001, the center shall make recommendations to the house and senate
committees and divisions with jurisdiction over criminal justice policy and funding on
agreed upon accountability measures including outcome studies.

History: 15p2001 ¢ 8art 1056
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