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CHAPTER 43A 

DEPARTMENT OF EMPLOYEE RELATIONS
43A .18 T o ta l com p en sa tio n ; co llective barga in ing  

ag reem en ts ; plans.
43A .316 Public em ployees in su rance p ro g ram . 
43A.3J.7 M in n eso ta  em ployees in su ran ce  p rogram . 
4 3 A .3 18. Public em ployees g ro u p  long-term  care  

in su ran ce  p rogram . * • '

43A.04 GENERAL POWERS AND RESPONSIBILITIES OF COMMISSIONER.

[For text o f subds 1 to 7, see M.S.2000]

Subd. 8. Donation of time. Notwithstanding any law to the contrary, the commis
sioner shall authorize the appointing authority to permit the donation of up. to eight 
hours of accumulated vacation time in each year by each employee who is a-member of 
law enforcement unit number 1 to their un io n . representative for the purpose of 
carrying out the duties of officc. . .,.

[For text o f  subds 9 to 11, see M.S.2000]
Subd. 12. Total compensation reporting, (a) The commissioner, in consultation 

with the commissioner of finance, shall report to the governor and the legislature by 
January 15 each year on executive branch employee salary and benefits. The purpose of 
the report is to assist in effective long-range planning and to provide data necessary to 
compute annual and biennial costs related to the state workforce. The report must, use 
data available in the biennial budget system and other necessary sources. The report 
also must be made available to-the public in an electronic format.

(b) The report must be organized by agency. The report must list the salary or 
hourly rate of pay for each agency employee.. The report may list the employee by 
name or by an identification number.

(c) The report must also include an estimate of. the average cost to the state of 
providing insurance and other benefits to a state employee.

Subd. 13. Combined charities campaign, (a) The commissioner shall administer 
the state employee combined charities campaign. This duty includes registration of 
combined charitable organizations under section 309.501. and coordination and admin
istration of the process under which state employees contribute to combined charitable 
organizations. . . . . . .

(b) The commissioner, in consultation with other commissioners, shall appoint a 
voluntary board of state employees to oversee the conduct of an annual combined 
charities campaign. The board must, to the extent possible, represent a cross-section of 
state employee groups and geographic areas where state employees are located. The 
board shall provide direction to the commissioner’s employee assigned to administer 
the annual campaign and shall approve any expenditure of state funds appropriated for 
purposes of this subdivision.

History: 2001 c 70 s 2; ISpIOOl c 10 art 2 s 49,50

43A.047 CONTRACTED SERVICES.
(a) Executive agencies, including the Minnesota state colleges and universities 

system, must demonstrate that they cannot ,use available staff before hiring outside 
consultants or services. If use of consultants is necessary, agencies are encouraged to 
negotiate contracts that will involve permanent staff, so as to upgrade and maximize 
training of state employees.

(b) If agencies reduce operating budgets, agencics must give priority to reducing 
spending on professional and technical service contracts before laying off permanent 
employees.

History: ISpIOOl c 10 art 2 s 51

43A .04 G e n e ra l pow ers and  responsib ilities o f  
com m issioner.

43A .047 C o n trac ted  services.
43A .06 P ow ers and  responsib ilities th ro u g h  the  

lab o r re la tio n s  bu reau .
43A.0S U nclassified  service.
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43A.06 DEPARTMENT OF EMPLOYEE RELATIONS 152

43A.06 POWERS AND RESPONSIBILITIES THROUGH THE LABOR RELATIONS 
BUREAU.

Subdivision 1. General, (a) The commissioner, through the labor relations bureau, 
shall perform the duties assigned to the commissioner by sections 3.855, 179A.01 to 
179A.25 and this section.

(b) The deputy commissioner for the labor relations bureau shall be the state labor 
negotiator for purposes of negotiating and administering agreements with exclusive 
representatives of employees and shall perform any other duties delegated by the 
commissioner subject to the limitations in paragraph (c).

(c) The board of trustees of the Minnesota state colleges and universities may 
exercise the powers under this section for employees included in the units provided in 
clauses (9), (10), and (11) of section 179A.10, subdivision 2, except with respect to 
sections 43A.22 to 43A.31, which shall continue to be the responsibility of the 
commissioner. The commissioner of employee relations shall have the right to review 
and comment to the Minnesota state colleges and universities on the board’s final 
proposals prior to exchange of final positions with the designated bargaining units as 
well as any requests for interest arbitration. When submitting a proposed collective 
bargaining agreement to the legislative coordinating commission and the legislature 
under section 3.855, subdivision 2.. the board of trustees must use procedures and 
assumptions consistent with those used by the commissioner of employee relations in 
calculating the costs of the proposed contract. The legislative coordinating commission 
must, when considering a collective bargaining agreement or arbitration award submit
ted by the board of trustees, evaluate market conditions affecting the employees in the 
bargaining unit, equity with other bargaining units in the executive branch, and the 
ability of the trustees and the state to fund the agreement or award.

[For text o f subds 2 to 8, see M.S.2000]

History: 2001 c 133 s 1.

43A.08 UNCLASSIFIED SERVICE.
Subdivision 1. Unclassified positions. Unclassified positions are held by employees 

who are:
(1) chosen by election or appointed to fill an elective office;
(2) heads of agencies required by law to be appointed by the governor or other 

elective officers, and the executive or administrative heads of departments, bureaus, 
divisions, and institutions specifically established by law in the unclassified service;

(3) deputy and assistant agency heads and one confidential secretary in the. 
agencies listed in subdivision la  and in the office of strategic and long-range planning;

(4) the confidential secretary to each of the elective officers of this state and, for 
the secretary of state! state auditor, and state treasurer, an additional deputy, clerk, or 
employee;

(5) interm ittent help employed by the commissioner of public safety to assist in the 
issuance of vehicle licenses:

(6) employees in the offices of the governor and. of the lieutenant governor and 
one confidential employee for the governor in the office of the adjutant general;

(7) employees of the Washington, D.C., office of the stale of Minnesota;
(8) employees of the legislature and of legislative committees or commissions; 

provided that employees of the legislative audit commission, except for the legislative 
auditor, the deputy legislative auditors, and their confidential secretaries, shall be 
employees in the classified service;

(9) presidents, vice-presidents, deans, other managers and professionals in aca
demic and academic support programs, administrative or service faculty, teachers, 
research assistants, and student employees eligible under terms of the federal Econom
ic Opportunity Act work study program in the Perpich center for arts education and 
the Minnesota state colleges and universities, but not the custodial, clerical, or
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153 DEPARTMENT OF EMPLOYEE RELATIONS 43A.08

maintenance employees, or any professional or managerial employee performing duties 
in connection with the business administration of these institutions;

(10) officers and enlisted persons in the national guard;
(11) attorneys, legal assistants, and three confidential employees appointed by the 

attorney general or employed with the attorney general’s authorization;
(12) judges and all employees of the judicial branch, referees, receivers, jurors, and 

notaries public, except referees and adjusters employed by the department of labor and 
industry;

(13) members of the state patrol; provided that selection and appointment of state 
patrol troopers must be made in accordance with applicable laws governing the 
classified service;

(14) chaplains employed by the state;
(15) examination monitors and intermittent training instructors employed by the 

departments of employee relations and commerce and by professional examining 
boards and intermittent staff employed by the technical colleges for the administration 
of practical skills tests and for the staging of instructional demonstrations;

(16) student workers;
(17) executive directors or executive secretaries appointed by and reporting to any 

policy-making board or commission established by statute;
(18). employees unclassified pursuant to other statutory authority;
(19) intermittent help employed by the commissioner of agriculture to perform 

duties relating to pesticides, fertilizer, and seed regulation;
(20) the administrators and the deputy administrators at the state academies for 

the deaf and the blind; and
(21) chief executive officers in the department of human services.
Subd. la . Additional unclassified positions. Appointing authorities for the follow

ing agencies may designate additional unclassified positions according to this subdivi
sion: the departments of administration; agriculture; commerce; corrections; economic 
security; children, families, and learning; employee relations; trade and economic 
development; finance; health; human rights; labor and industry; natural resources; 
public safety; human services; revenue; transportation; and veterans affairs; the housing 
finance and pollution control agencies; the state lottery; the state board of investment; 
the office of administrative hearings; the office of environmental assistance; the offices 
of the attorney general, secretary of state, state auditor, and state treasurer; the 
Minnesota state colleges and universities; the higher education services office; the 
Perpich center for arts education; and the Minnesota zoological board.

A position designated by an appointing authority according to this subdivision 
must m eet the following standards and criteria:

(1) the designation of the position would not be contrary to other law relating 
specifically to that agency;

(2) the person occupying the position would report directly to the agency head or 
deputy agency head and would be designated as part of the agency head’s management 
team;

(3) the duties of the position would involve significant discretion and substantial 
involvement in the development, interpretation, and implementation of agency policy;

(4) the duties of the position would not require primarily personnel, accounting, or 
other technical expertise where continuity in the position would be important;

(5) there would be a need for the person occupying the position to be accountable 
to, loyal to, and compatible with, the governor and the agency head, the employing 
statutory board or commission, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director or assistant to 
the agency head; and

(7) the commissioner has approved the designation as being consistent with the 
standards and criteria in this subdivision.
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[For text o f subds lb  to 4, see M.S.2000]

History: 2001 c 70 s 3; lSp2001 c 4 art 6 s 13

43A.18 TOTAL COMPENSATION; COLLECTIVE BARGAINING AGREEMENTS; 
PLANS.

[For text o f  subds 1 to 4a, see M.S.2000]

Subd. 5. [Repealed, lSp2001 c 10 art 2 s 102]

[For text o f subds 6 to 8, see M.S.2000/

43A.316 PUBLIC EMPLOYEES INSURANCE PROGRAM.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. Labor-management committee. The labor-managemcnt committee con
sists of ten members appointed by the commissioner. The labor-management commit
tee must comprise five members who represent employees, including at least one 
retired employee, and five members who represent eligible employers. Committee 
members are eligible for expense reimbursement in the same m anner and amount as 
authorized by the commissioner’s plan adopted under section 43A.18, subdivision 2. 
The commissioner shall consult with the labor-management committee in major 
decisions that affect the program. The committee shall study issues relating to the 
insurance program including, but not limited to, flexible benefits, utilization review, 
quality assessment, and cost efficiency. The committee continues to exist while the 
program remains in operation.

[For text o f  subds 5 to 10, see M.S.2000]

History: 2001 c 161 s 11 

43A.317 MINNESOTA EMPLOYEES INSURANCE PROGRAM.

[For text o f subds 1 to 10, see M.S.2000]

Subd. 12. Status of agents. Notwithstanding sections 60K.49 and 72A.07, the 
program may use, and pay referral fees, commissions, or other compensation to, agents 
licensed as insurance producers under chapter 60K or licensed under section 62C.17, 
regardless of whether the agents are appointed to represent the particular health 
carriers or community integrated service networks that provide the coverage available 
through the program. When acting under this subdivision, an agent is not an agent of 
the health carrier or community integrated service network, with respect to that 
transaction.

History: 2001 c 117 art 2 s 2
N O TE: T h e  a m e n d m e n t to  subdivision 12 by Law s 2001, ch a p lc r  117, a rtic le  2. section  2. is effective Ju ly  1. 2002. Laws 

2001, c h a p tc r  117, a rtic le  2, section  19.

43A.318 PUBLIC EMPLOYEES GROUP LONG-TERM CARE INSURANCE PRO
GRAM.

Subdivision 1. Definitions, (a) Scope. For the purposes of this section, the terms 
defined have the meaning given them.

(b) Advisory committee; committee. “Advisory committee” or “committee” means 
the committee created under subdivision 3.

(c) Committee member; member. “Committee m ember” or “member” means a 
person-serving on the advisory committee created under subdivision 3.

(d) Eligible person. “Eligible person” means:
(1) a person who is eligible for insurance and benefits under section 43A.24;
(2) a person who at the time of separation from employment was eligible to 

purchase coverage at personal expense under section 43A.27, subdivision 3, regardless 
of whether the person elected to purchase this coverage;
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155 DEPARTMENT OF EMPLOYEE RELATIONS 43A.318

(3) a spouse of a person described in clause (1) or (2), regardless of the enrollment 
status in the program of the person described in clause (1) or (2); or

(4) a parent of a person described in clause (1), regardless of the enrollment status 
in the program of the person described in clause (1).

(e) Program. “Program” means the statewide public employees long-term care 
insurance program created under subdivision 2.

(f) Qualified vendor. “Qualified vendor” means an entity licensed or authorized to 
underwrite, provide, or administer group long-term care insurance benefits in this state.

[For text o f subds 2 to 5, see M.S.2000]

History: 2001 c 94 s 1
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