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161.082 COUNTY TURNBACK ACCOUNT, EXPENDITURES.

[For text o f subds 1 and 2, see M.S.2000]

Subd. 2a. Town bridges and culverts; town road account, (a) Money in the town 
bridge account must be expended on town road bridge structures that are ten feet or 
more in length and on town road culverts that replace existing town road bridges. In 
addition, if the present bridge structure is less than ten feet in length but a hydrological 
survey indicates that the replacement bridge structure or culvert must be ten feet or 
more in length, then the bridge or culvert is eligible for replacement funds.

(b) In addition, if a culvert that replaces a deficient bridge is in a county 
comprehensive water plan approved by the board of water and soil resources and the 
department of natural resources, the costs oi: the culvert and roadway grading other 
than surfacing are eligible for replacement funds up to the cost of constructing a 
replacement bridge.

(c) The expenditures on a bridge structure' or culvert may be paid from the county 
turnback account and may be for 100 percent of the cost of the replacement structure 
or culvert or for 100 percent of the cost of rehabilitating the existing structure.

(d) The town bridge account may be used to pay the costs to abandon an existing 
bridge that is deficient and in need of replacement, but where no replacement will be 
made. It may also be used to pay the costs to construct a road o rs tree t to facilitate the 
abandonment of an existing bridge determined by the commissioner to be deficient, if 
the commissioner determines that construction of the road or street is more cost 
efficient than replacing the existing bridge.

(e) When bridge approach construction work exceeds $10,000 in costs, or when the 
county engineer determines that the cost of th e . replacement culverts, alone will not 
exceed $20,000, or engineering costs exceed $10,000, the town .shall be eligible for 
financial assistance from the-town bridge account. Financial assistance shall be request­
ed by resolution of the county board and shall be limited to:.

(1) 100 percent of the cost of the bridge approach work that is in excess of 
$10,000;

(2) 100 percent of the cost of the replacement culverts when the cost does not 
exceed $20,000 and the town board agrees to be responsible for all the other costs, 
which may include costs for structural removal, installation, and permitting. The

MINNESOTA STATUTES 2001 SUPPLEMENT

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



3 TRUNK HIGHWAY SYSTEM 161.114

replacement structure design and costs shall be approved and certified by the county 
engineer, but need not be subsequently approved by the departm ent of transportation; 
or

(3) 100 percent of all related engineering costs that exceed $10,000, or in the case 
of towns with a net tax capacity of less than $200,000, 100 percent of the engineering 
costs. •

(f) Money in the town road account must be distributed as provided in section 
162.081.

[ For text o f  subd 3, see M.S.2000J

History: lSp2001 c 8 art 2 s 14

161.114 CONSTITUTIONAL TRUNK HIGHWAYS.
Subdivision 1. Designation. The trunk highway routes, numbered 1 through 70, as 

described in the constitutional amendment adopted November 2, 1920,. are. designated 
as the constitutional routes of the. trunk highway system.

Subd. 2. Descriptions. The constitutional routes are described as follows: :
Route No. 1. Beginning at a point on the boundary, line, between the states of 

Minnesota and Iowa, southeasterly at Albert Lea and thence extending in a northwest­
erly direction to a point in Albert Lea and thence extending in a northerly direction to 
a point and on the southerly limits of the city of St. P au lan d  then beginning at a point 
on the northerly limits of the city of St. Paul and thence ..extending in a northerly 
direction to a point on the westerly limits of the city of Duluth and then beginning at a 
point on the northerly limits of the city of Duluth and thence extending in a 
northeasterly direction to a point on. the boundary line between the state of Minnesota 
and the province of Ontario, affording Albert Lea, Ovyatonna, Faribault, N orthfield,' 
Farmington, St. Paul, White B ea r,. Forest Lake, Wyoming, Rush City, Pine City. 
Hinckley, Sandstone, Moose Lake,: Carlton, Duluth, Two Harbors, Grand Marais and 
intervening "and adjacent communities a reasonable means of communication, each with 
the other arid other places within the state.

Route No. 2. Beginning at a point.on Route. No. 1 on the westerly limits of the city 
of Duluth and thence extending in a southwesterly direction along said Route No. 1 to 
a point on said route at Cariton and thence extending in a westerly direction to a point 
on the east bank of the Red River of the North at M oorhead, affording Duluth, 
Carlton, McGregor, Aitkin, Brainerd, Motley, Staples, W adena, D etroit, M oorhead and 
intervening and adjacent communities a reasonable means of communication, each with 
the other and other places within the state.

Route No. 3: Beginning at a point on the boundary line between the states of 
Minnesota and Wisconsin, westerly of La Crosse, Wisconsin, and thence extending in a 
northwesterly direction to a point on the easterly limits of the city of St. Paul and then 
beginning at a point on the westerly limits of the city of Minneapolis and thence 
extending in a northwesterly direction to a point on the east bank of the: Red River of 
the North at Breckenridgc, affording La Crescent,1 Winona, Kellogg, Wabasha, Lake 
City, Red Wing, Hastings, St. Paul, Minrieapolis, Osseo, Charriplin, Anoka, Elk River, 
Big Lake, St. (.loud, Albany, Sauk Centre, Alexandria, Elbow ’Lake, Fergus Falls, 
Breckenridge and intervening and adjacent communities a reasonable means of corn- 
munication, each with the other and other places within the .state.

Route No'. 4. Beginning at a point on the boundary line between the states of 
Minnesota and Iowa, southwesterly of Jackson, and thence extending in a -northerly 
direction to a point on Route No. 3, southeasterly of Sauk Centre and thence extending 
in a northwesterly direction along said Route No. 3 to a point on said route at Sauk 
Centre and thence extending in a northerly direction to a point at International Falls, 
affording Jackson, Windom, Sanborn, Redwood Falls, M orton, Olivia, Willmar, Paynes- 
ville, Sauk Centre, Long Prairie,' Wadena, Park Rapids, Itasca State Park, Bemidji, 
International Falls and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state. ■
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161.114 TRUNK HIGHWAY SYSTEM 4

Route No. 5. Beginning a t-a  point on the boundary line between the states of 
Minnesota and Iowa, southerly of Blue Earth and .thence extending in a northeasterly 
direction to a point on the southerly limits of the city of Minneapolis and then 
beginning at a point on the northerly limits .of. the city of Minneapolis and thence 
extending in a northerly direction to a point in Swan River on Route No. 8, hereinafter 
described, affording Blue Earth, Winnebago, Mankato, St. Peter, Le Sueur, Jordan, 
Shakopee, Minneapolis, Cambridge, Mora, McGregor; Swan River and intervening and 
adjacent communities a reasonable means of communication, each with the o ther: and 
other places within the state.

Route No. 6. Beginning at a point on the boundary line between the slates of 
M innesota and Iowa, southerly of Ash Creek, and thence, extending in a northerly 
direction to a point on the boundary line between the state of..Minnesota and the 
province of Manitoba, near St. Vincent, affording Luverne, Pipestone, Lake Benton, 
Ivanhoe, Canby, Madison, Bellingham, Odessa, Ortonville, Graceville, Dumont, Whea- 
ton, 'Breckenridge, Moorhead: Kragnes, Georgetown, Perley, Hendrum, Ada, Crook- 
ston, Warren, Donaldson, Hallock and intervening and adjacent communities a reason­
able means of communication, each with :the other and other places within the state.

Route No. 7.- Beginning at a point on Route No, 3 at Winona and thence 
extending in a westerly, direction- to a point on the boundary line between the states of 
Minnesota and South Dakota,-westerly of Lake Benton, affording Winona, St. Charles, 
Rochester, Kasson, Dodge Center, Claremont, Owatonna, Waseca, Mankato, St. Peter, 
New Ulm, Springfield, Tracy, Lake Benton and intervening and adjacent communities a 
reasonable means of communication, each with the1 other and other- places within the 
state. ' ;

Route No. 8. Beginning at a point on the westerly.;limits of the city of Duluth and 
thence extending in . a northwesterly direction to a. point on Route No. 6 near 
Crookston and thence extending in a westerly and northerly direction along said Route 
No. 6 to a point on said route northerly ’ of Crookston and thence extending in a 
northwesterly direction to a point on the east bank of the Red River of the North at 
East Grand Forks, affording Duluth, Floodwood, Swan River, Grand Rapids, Cass 
Lake, Bemidji, Bagley, Erskine, Crookston, East Grand Forks and intervening and 
adjacent communities a reasonable means of communication, each with the other arid 
other place's within the state.

Route No. 9. Beginning a t 'a  point on Route No. 3 at La Crescent and thence, 
extending in a westerly direction to a point on the boundary line between the states of 
Minnesota and South D akota southwesterly of. Beaver Creek,, affording La Crescent, 
Holcah, Houston, Rushford, Lanesboro, Preston, Fountain, Spring. Valley, Austin, 
Albert Lea, Blue Earth, Fairmont, Jackson, Worthington, Luverfie and. intervening and 
adjacent, communities .a reasonable means of communication, each with the other and 
other .places within the state.

R o u te : No, 10. Beginning . at a point on the,., westerly limits of the city of 
Minneapolis and thence, extending in a northwesterly direction to a point on Route No. 
6 at or near .Wheaton, affording Minneapolis, Montrose, .Cokato, Litchfield, Willmar, 
Benson, Morris, Herman, W heaton and intervening and adjacent communities a 
reasonable means of communication, each with the other.and.other places.within the 
state. .

. Route No. 11. Beginning:at a point- on Route No. 8 at the. westerly limits of the 
city of . Duluth and thence extending in a northwesterly and northerly direction to a 
point, on R o u teN o .,4  at International Falls and thence extending in-a southwesterly 
direction along said Route No. 4 to a point on said route1 southwesterly of International 
Falls, and thence extending in a westerly direction to' a point on Route No. 6 at 
Donaldson, affording Duluth, Eveleth, Virginia, . Cook, Orr, Cussons, International 
Falls. Baudette, W arroad, Roseau, Greenbush; Donaldson and intervening-and adja­
cent communities a reasonable means of communication, each with the other and other 
places within the state..
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Route No. 12. Beginning at a point on the west, bank of the St; Groix River near 
Hudson; Wisconsin and: thence extending, in a westerly direction to a point oh the 
easterly limits of the city of St. Paul and then beginning at a point on the westerly limits 
of the city.,of .Minneapolis and thence extending in a. westerly direction to a point on 
Route No. 6 at Madison, affording St. Paul, Minneapolis; Hopkins, Norwood. Glencoe. 
Olivia, Granite Falls, Montevideo, Dawson, Madison aiid intervening and adjacent 
communities a reasonable , means of. communication, each with the other and . other 
places.within the state.

Route No. 13. Beginning at a point on Route No. 9 at Albert Lea and thence 
extending in a northerly direction to a point on, Route No. 5 at Jordan affording Albert 
Lea, Waseca, Waterville, Montgomery, New Prague, Jordan and intervening and 
adjacent communities a reasonable means of communication, each with the other and 
other places within the state.

Route. No. 14. Beginning at a point on Route. No. 6 at Ivanhoe and thence 
extending in an easterly direction to a. point on Route No. 4 at Redwood Falls and 
thence extending in; an easterly direction along said R oute No. 4 to a point on said 
route at Morton and thence extending in an easterly direction to a point on. Route No.’ 
22, hereinafter described, at Gaylord, affording Ivanhoe, ..Marshall,: Redwood Falls, 
Morton, Winthrop, Gaylord and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the state.

Route No. 15. Beginning at a point on the boundary line between the states of 
Minnesota and Iowa southerly of Fairmont' and thence extending in a. northerly 
direction to a. point on Route-No. 14 at Winthrop, affording. Fairmont, Madelia, New 
Ulm, W inthrop and intervening. and adjacent communities a reasonable m eans. of 
communication each with:the other and other places within the state.

Route No. 16. Beginning at a point on Route No. 5 southwesterly of Mankato and 
thence extending westerly to a point on Route No. 15 at Madelia and thence extending 
in .a southerly direction along said Route No. 15 to-a point on said route southerly of 
Madelia and thence extending, in a westerly direction to a. point on Route :No. 4 
northerly of Windom and thence extending in a southerly direction along, said Route 
No. 4 to a point on said route at Windom and thence extending in a-westerly direction 
to a point at Fulda and thence extending in a southerly direction to a point .on Route 
No. 9 at Worl;hington, affording Mankato, Madelia, St. James, Windom, Fulda, 
Worthington and intervening, and adjacent communities a reasonable means of commu­
nication, each with the other and: other, places within the state. .

: Route . No. 17. Beginning at a point on Route No. 16 at Fulda, and thence 
extending in a. northerly direction to a point on Route No. 12 at Granite Falls, 
affording Fulda, Slayton, Garvin, Marshall,-Granite-Falls and intervening and adjacent 
communities a. reasonable means..of communication, each with the o ther.and  other 
places within the state.

Route No. L8. Beginning at a point on Route No. 3 at Elk River and .thence 
extending in a northerly direction, to a- point on Route No. 2 easterly of Brainerd, 
affording Elk River,.Princeton, Milaca, Onamia and intervening and adjacent commu­
nities, a reasonable m eans of communication, each, with the o ther and other places 
within, the state; : . ■

Route No. 19. Beginning at a point on Route No. 2- at Brainerd and. thence 
extending in a northwesterly direction to a point on Route No. 8 at Cass Lake, 
affording Brainerd, Pine River, Walker, Cass Lake a n d ; intervening and adjacent 
communities a reasonable means of communication, each;with the other and other 
places within, the state. ,

Route No. 20, Beginning at a point on the boundary line between the states of 
Minnesota and Iowa near Canton:and thence extending in a northwesterly direction to 
a : point on Route No. 9 at or near Preston and thence extending in a northwesterly 
direction along said Route. No. 9 to a point on said route at Fountain and thence 
extending in a northwesterly direction to a point, on Route No. 3 in the town of 
Douglas, Dakota county (T. 113, R. 17 W.) affording Canton, Harmony, Preston,
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Fountain, Chatfieldj Oronoco, P ine'Island, Zumbrota, Cannon Falls and intervening 
and adjacent communities-'a reasonable means of communication, each with the other 
and other places within the state. ■ ■

Route No. 21. Beginning at a point on Route No. 20 at Zumbrota and thence 
extending in a westerly direction to a point oh Route No. 5 at St: Peter, affording 
Zumbrota, Kenyon,- Faribault, Le Sueur Center, Cleveland, St. Peter and intervening 
and adjacent communities a reasonable means of communication, each with the other 
and other places within the state.

Route No. 22, Beginning at a p o in t■ on R oute 'N o; 5 at St. Peter and thence 
extending in a northwesterly direction to a point on-R oute No: 4' at Paynesville, 
affording St. Peter, Gaylord, Glencoe, Hutchinson, Litchfield, Paynesville and interven­
ing and adjacent communities' a reasonable means of communication, each with the 
other and other places within the state.

Route No. 23. Beginning at a point on Route No. 4 at Paynesville and thence 
extending in ^  northeasterly' direction through the village of Richmond, Coldspring, 
Rockville and Waite Park to a point on Route No. 3 westerly of St. Cloud, and thence 
extending in a northeasterly direction to a point on Route No. 5 southerly of Mora, and 
thence extending in a northerly direction along said Route No. 5 to a point on said 
route at Mora, and thence extending in an easterly direction to a point on Route No. 1 
southerly of Hinckley, affording Paynesville, St. Cloud, Foley, Milaca, Ogilvie, Mora 
and intervening and adjacent communities a reasonable means of. communication, each 
with the other and other places within the state.

■ Route No. 24. Beginning at a point on Route No. 10 at Litchfield and thence 
extending in a northeasterly direction to a point on Route No. 3 at St. Cloud, affording 
Litchfield, St. Cloud and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state.

Route No. 25. Beginning at a point on Route No. 5 at or near Belle Plaine and 
thence extending in a northerly direction to a point on Route No. 3 at Big Lake, 
affording Belle Plaine, Norwood, Watertown, Montrose, Buffalo, Monticello, Big Lake 
and intervening and adjacent communities a reasonable means of communication, each 
with the other and other places within the state. : '

Route No. 26! Beginning at a point on Route No. 10 at Benson and thence- 
extending in a westerly direction to a point on Route No. 6 near Ortonville, affording 
Benson, Ortonville and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state. ■

Route No: 27. Beginning at a point on Route No. 3 at St. Cloud and thence 
extending in a northerly direction to a point on Route No. 2 at Brainerd, affording St. 
Cloud, Sauk Rapids, Royalton, Little Falls, Brainerd and intervening and 'adjacent- 
communities a reasonable means of communication,- each with the other and other 
places within the state.

Route No. 28. Beginning at a po in t'on  Route No. 27 at Little Falls and thence 
extending in a southwesterly direction to a point on the boundary line between the 
slates of Minnesota and South Dakota at Browns Valley, affording Little Falls, Sauk 
Centre, Glenwood, Starbuck, Morris, Graceville, Browns Valley and intervening and 
adjacent communities a reasonable means of communication, each with the other and 
other .places within the state.

Route No. 29. Beginning at a point on Route No. 28 at Glenwood and thence 
extending in a -1 northerly direction to a point on Route No. 2 westerly of Wadena 
affording Glenwood, Alexandria, Parkers Prairie, D eer Creek and intervening; and 
adjacent communities a ’reasonable means of communication, each with the other and 
other places within the state. .

Route No. 30. Beginning at a point on Route No. 3 at Fergus Falls, and1 thence 
extending in a northerly direction to a point oh Route No. 8 at Erskine, affording 
Fergus Falls, Pelican Rapids, Detroit, Mahnomen, Erskine and intervening and adja­
cent communities a reasonable means of communication, each with the other and other 
places within the state.
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Route No. 31. Beginning at a point on Route No. 6 at Ada, and thence extending 
in an easterly direction to a point oh Route No. 30 near M ahnomen, affording Ada, 
Mahnomen and intervening and adjacent communities a reasonable means of commu­
nication, each with the other and other places within the state.

Route No. 32. Beginning at a point on Route No. 8 easterly of Crookston and 
thence extending in a northerly direction to a point on Route No. 11 at Greenbush, 
affording Red Lake Falls, Thief River Falls, Middle River, Greenbush and intervening 
and adjacent communities a reasonable means of communication, each with the other 
and other places within the state.

Route No. 33. Beginning at a point on Route No. 32 at Thief River Falls and 
thence extending in a northwesterly direction to a point on Route No. 6 at W arren, 
affording Thief River Falls, W arren and intervening and adjacent communities a 
reasonable means of communication, each with the other and other places within the 
state.

Route No. 34. Beginning at a point on Route No. 2 at D etroit and thence 
extending in a northeasterly direction to a point on Route No! 8 westerly of Grand 
Rapids, affording Detroit, Park Rapids, Walker, Remer, Grand Rapids and intervening 
and adjacent communities a reasonable means of communication, each, with the other 
and other places within the state.

Route No. 35. Beginning at a point on Route No. 18 near Mille Lacs Lake and 
thence extending in a northerly direction to a point at Grand Rapids and thence 
extending in a northeasterly direction to a point at Ely, affording Aitkin, Grand Rapids, 
Hibbing, Chisholm,. Buhl, Mountain Iron, Virginia, Gilbert, McKinley, Biwabik, Auro­
ra, Tower, and Ely and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state.

Route No. 36. Beginning at a point on Route No. 3 at Fergus Falls and thence 
extending in an easterly direction to a point on Route No. 29 easterly of Henning, 
affording Fergus Falls, Henning and intervening and adjacent communities a reason­
able means of communication, each with the other and other places within the state.

Route No. 37. Beginning at a point on Route No. 27 at Little Falls and thence 
extending in a northwesterly direction to a point on Route No. 2 at Motley, affording 
Little Falls, Motley and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state.

Route No. 38. Beginning at a point on Route No. 12 at Montevideo and thence 
extending in a northerly direction to a point on Route No. 28 at Starbuck,- affording 
Montevideo, Benson, Starbuck and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the state.

Route No. 39. Beginning at a point on Route No. 7 at M ankato and thence 
extending in a southeasterly direction to a point on Route No. 9 westerly of Albert Lea,- 
affording Mankato, Mapleton, Minnesota Lake, Wells and intervening and adjacent 
communities a reasonable means:.of communication, each with the other and other 
places within the state.

Route No. 40. Beginning at a point on the boundary line between the. states of 
Minnesota and Iowa at Lyle and thence extending in a northwesterly direction to a 
point on Route No. 7 at Owatonna, affording Lyle, Austin, Blooming Prairie, Owaton­
na and intervening and adjacent communities a reasonable means of communication, 
each with the other, and other places within the state.

Route No. 41. Beginning at a point on Route No. 40 at or near Blooming Prairie 
and thence extending in an easterly direction to a point on Route No. 56, hereinafter 
described, near Hayfield, affording Blooming Prairie, Hayfield and intervening and 
adjacent communities a reasonable means of Communication, each with the other and 
other places within the state.

Route No. 42. Beginning at a point on Route No. 7 easterly of Rochester and 
thence extending (1) in a northeasterly direction to a point on Route No. 3-at Kellogg, 
affording Rochester, Elgin, Plainview, Kellogg and intervening and adjacent communi-
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tics a reasonable means of communication, each with the other and other places within 
the state and (2) in a southerly direction to a point on Route No. 391.

Route No. 43. Beginning at a point on: Route No. 9 at Rushford and thence 
extending in a northeasterly direction to a point on Route No, 3-at Winona, affording 
Rushford, Winona and intervening and adjacent communities- a reasonable means of 
communication, each with the other and other places within thestate.

Route No. 44. Beginning at a point on Route No. 9 at Hokah and thence 
extending in a southwesterly direction to a point on Route No. 20 near Canton, 
affording Hokah, Caledonia, Canton and intervening and adjacent communities a 
reasonable means of communication, each with the other,and other places within the 
state. ..

Route No. 45. Beginning at a point on the west bank of the St. Croix River at 
Stillwater and thence extending in a southwesterly, direction to a point on the easterly 
limits of the city of St. Paul, affording Stillwater, Lake Elmo, St. Paul and intervening 
and adjacent communities a reasonable means of communication, each with the other 
and other places within the state.

Route No. 46. Beginning at. a point on the west bank of the St. Croix River at 
Taylors Falls and thence extending in a southwesterly direction to a point on Route No. 
1 near Wyoming, affording Taylors Falls, Center City, Wyoming and intervening and 
adjacent communities a reasonable means of communication, each with the other and 
other.places within the s ta te .;

. Route No. 47. Beginning at a point on Route No. 17 at Slayton and thence 
extending in a westerly direction to a point on Route No. 6 at Pipestone, affording 
Slayton, Pipestone and intervening and adjacent communities a reasonable means of 
communication, each with the other and other.places within the state.

Route No. 48. Beginning at a point on Route No. 17 westerly of Granite Falls and 
thence extending in a westerly direction to a point on Route No. 6 at Canby, affording 
Granite Falls, Clarkfield, Canby and intervening and adjacent communities a reason­
able means of communication, each with the other and other places within the state.

Route No. 49. Beginning at a point on Route No. 12.easterly of Montevideo and 
thence extending in a northeasterly direction to a point on Route No. 4 southerly of 
Willmar, affording Montevideo, Clara City, Willmar and intervening and adjacent 
communities a reasonable means of communication, each' with the other and other 
places within the state. ,

Route No. 50; Beginning at a po in t on Route No. 20. at Cannon Falls and thence 
extending in a northwesterly direction1 to. a point on the southerly limits of the city of 
Minneapolis, affording Cannon Falls1, Farmington, Minneapolis and intervening and 
adjacent communities a reasonable means of communication, each with the other and 
other places within the state.

Route No. 51. Beginning at a point on Route No. 5 at Shakopee and thence 
extending in a northerly direction to a point on Route No. 12 northerly of Shakopee, 
affording a connection between said Route No. 5 and said Route No. 12.

Route No. 52. Beginning at a point on Route No. 5 south of the city of 
Minneapolis and thence extending in a northeasterly direction to a point on the 
westerly limits of the United States Military reservation at Fort Snelling, affording St. 
Paul and adjacent communities a reasonable communication with said Route No. 5.

Route No. 53. Beginning at a point o it Route No. 3 at Hastings and thence 
extending in a northwesterly direction to a point.on the southerly.limits.of the city of 
South St.. Paul, affording Hastings, South S t.. Paul ■ and intervening and adjacent 
communities a reasonable means of communication, each with the other and other 
placeswithin the state. . ..

Route No. 54. Beginning at a point on Route No. 3 at Elbow Lake and thence 
extending in a southwesterly direction to a point on Route No. 10 at Herman, affording 
Elbow Lake, Herman and intervening and adjacent communities a reasonable means of 
communication, each with the other and other places within the state..
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Route No. 55. Beginning at a point on Route No. 2 northwesterly of Carlton and 
thence extending in a northerly direction to a point in Cloquet, affording Carlton, 
Cloquet and intervening and adjacent communities .a reasonable m eans of communica­
tion, each with the other and other places within the.state. :

Route No. 56. Beginning at a point on Route No. 9 easterly of Austin and thence 
extending in a northerly direction to. a point on Route No. 21 at. or near Kenyon, 
affording Brownsdale, I-Iayfield, Dodge Center, West Concord, Kenyon and intervening 
and adjacent communities a reasonable means of communication, each with the other 
and other places within the state.

Route No. 57. Beginning at a point in Mantorville and extending in a southerly 
direction to a point on Route No. 7 southerly of Mantorville, affording Mantorville a 
reasonable means of communication with said Route No. 7.

Route No. 58. Beginning at a point on Route No. 20 at Zum brota and thence 
extending in a northeasterly direction to a point on Route No; 3 at Red Wing, 
affording Zumbrota, Red Wing and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the state.

Route No. 59. Beginning at a point on the boundary line between the states of 
Minnesota and Iowa southerly of Spring Valley and thence extending in a northerly 
direction to a point on No. 3 at Lake City, affording Spring Valley, Stewartville, 
Rochester, Zumbrota Falls, Lake City and intervening and adjacent communities a 
reasonable means of communication, each with the other and other places within the 
state.

Route No. 60. Beginning at a point on Route No. 1 at Faribault and thence 
extending in a southwesterly direction to a point on Route No. 7 at or near Madison 
Lake, affording Faribault, Morristown,. Waterville, Madison Lake and intervening and 
adjacent communities a reasonable means of communication, each with the other and 
other places within the state.

Route No. 61. Beginning at a point on Route No. 8 at D eer River and thence 
extending in a northerly direction to a point on Route No. 4 at or near Big Falls, 
affording Deer River, Big Falls and intervening and adjacent communities a reasonable 
means of communication, each with • the' other and other places within the state.

Route No. 62.. Beginning at a point on Route No. 3 at Anoka and thence 
extending in a southeasterly direction to a point on the northerly limits of the city of St. 
Paul, affording Anoka, St. Paul and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the state.

Route No. 63. Beginning at a point on Route No. 1 southerly of Forest Lake and 
thence extending in' a southwesterly direction to a point on the northerly and easterly 
limits of the city of Minneapolis, affording a reasonable means of communication 
between Route No. 1 and Minneapolis.

Route No. 64. Beginning at a point on Route No. 30 northerly of Fergus Falls and 
thence extending in a northerly and westerly direction to a point on Route No. 6 
southerly of Moorhead, affording Fergus Falls, Rothsay, Barnesville, M oorhead and 
intervening and adjacent communities a reasonable means of communication, ea:ch with 
the other and other places within the state.

Route No. 65. Beginning at a point on Route No. 8 at Bagley, and thence 
extending in a northerly and westerly direction to a point on Route No. 32 southerly of 
Red Lake Falls, affording Bagley, dearbrook , Gonvick, Gully, Brooks, Terrebonne and 
intervening and adjacent communities a reasonable means of communication, each with 
the other and other places within the state.

Route No. 66. Beginning at a point on Route. No. 12 at. M ontevideo and thence 
extending in a northwesterly direction to a point on Route No. 26 northerly of 
Appleton affording Montevideo, Appleton and intervening and adjacent communities a 
reasonable means of communication, each with the other and other places within the 
state.
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161.114 TRUNK HIGHWAY SYSTEM 10

Route.No. 67. Beginning at a point on Route No. 14 southerly of Echo and thence 
extending in a northerly and westerly direction to a point on Route No. 17 at or near 
Granite Falls, affording Echo, Granite Falls and intervening and adjacent communities 
a reasonable means of communication, each with the other and other places within the 
state..

Route No. 68. Beginning at a point on Route No. 14 at Marshall and thence 
extending in a northwesterly direction to a point on Route No. 6 near Canby, affording 
Marshall, Minneota, Canby and intervening and adjacent communities a reasonable 
means of communication, each with the other and other places within the state.

Route No. 69. Beginning at a point on Route No. 25 at Buffalo and thence 
extending in a northwesterly direction to a point on Route No. 22 southeasterly of 
Paynesville, affording Buffalo, Maple Lake, Annandale, Eden Valley, Paynesville and 
intervening and adjacent communities a reasonable means of communication, each with 
the other and other places within the state.

Route No. 70. Beginning at a point on Route No. 7 westerly of New Ulm and 
thence extending in a northerly direction to a point on Route No. 12 at or near the 
village of Hector, affording Fort Ridgely, Fairfax, Hector and intervening and adjacent 
communities a reasonable means of communication, each with the other and other 
places within the state.

History: 2001 c 213 s 2

161.115 ADDITIONAL TRUNK HIGHWAYS.

[For text o f  subds 1 to 35, see M.S.2000]

Subd. 36. Route No. 105. Beginning at Washington Avenue in the city of 
Minneapolis, thence extending in a northeasterly direction through Minneapolis to a 
point at the beginning of Route No. 5 on the northerly limits of the city of 
Minneapolis.

[For text o f subds 37 to 47, see M.S.2000/

Subd. 48. Route No. 117. Beginning at a point on Route No. 100 as herein 
established easterly of New Prague, thence extending in a northeasterly direction, 
thence extending in a northerly direction to a point on Route No. 393.

[For text o f subds 49 to 161, see M.S.2000]

Subd. 164. [Repealed, 2001 c 213 s 29]

[For text o f subds 165 to 174, see M.S.2000].

Subd. 175. [Repealed, 2001 c 213 s 29]

[For text o f subds 176 to 235, see M.S.2000]

Subd. 236. [Repealed, 2001 c 213 s 291

[For text o f  subds 237 to 252, see M.S.2000]

Subd. 253. [Repealed, 2001 c 213 s 29]

[For text o f  subds 254 to 267, see M.S.2000]

Subd. 268. Route No. 337. From a point on Route No. 2 in the city of Brainerd 
thence extending southwesterly to its intersection with new, marked trunk highway 371 
as signed oh May 30, 2001.

History: 200.1 c 213 s 3-5

161.1245 HIGHWAY CONSTRUCTION; AUTHORIZATIONS AND RESTRICTIONS.

[For text o f subds 1 and 3, see M.S.2000]

Subd. 4. Route No. 396. Notwithstanding any state law to the contrary, the 
commissioner of transportation shall extend, without undue delay, the interstate route
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11 TRUNK HIGHWAY SYSTEM 161.1419

commonly known as 1-35 by construction of Route No. 396 described in section 161.12 
in accordance with federal regulations for receiving federal aid made available by'the 
United States to the slate of Minnesota for highway purposes.

History: 2001 c 191 s 2 

161.14 NAMES AND DESIGNATIONS OF CERTAIN HIGHWAYS.

[For text o f subds 1 to 44, see M.S.2000]

Subd. 45. C. Elmer Anderson Memorial Highway, (a) That portion of marked 
trunk highway No. 371 from its intersection with Design Drive in Baxter to the 
unincorporated community of Barrows, known as the Brainerd bypass, is named and 
designated the “C. Elmer Anderson Memorial Highway:’' Subject to the provisions of 
section 161.139, the commissioner shall adopt a suitable marking design to mark this 
highway and shall erect the appropriate signs. .

(b) No advertising device as defined in section 173.02, subdivision 2, other than 
advertising devices described in section 173-08, subdivision 1, clauses (1) to (7), (9), and
(10), may be erected or maintained in the area adjacent to the right-of-way of the C. 
Elmer Anderson Memorial Highway. The commissioner may remove any advertising 
device-erected or maintained in violation of this paragraph.

. /For text of subds 46 mid 47, see M.S.2000]

Subd. 48. Old St. Anne’s Pass. The bridge located on marked trunk highway No. 
55 over the Soo Line railroad right-of-way in Maine Prairie township in Stearns county 
is named and designated “Old St. Anne’s Pass.” The commissioner shall adopt a 
suitable marking'design to mark this bridge and erect appropriate signs, subject to 
section 161.139.

Subd. 49. State Trooper Theodore “Ted” Foss Memorial Highway. Marked 
interstate highway No. 90, from its intersection with marked trunk highway No. 74 in 
Winona county to the Wisconsin border, is named and designated “State Trooper 
Theodore ”Ted“ Foss Memorial Highway.” The commissioner of transportation shall 
adopt a suitable marking design to mark this highway and shall erect the appropriate 
signs, subject to section 161.139.

Subd. 50. King of Trails, (a) The following described route, signed as trunk 
higlway No. 75 on July 1, 2001, is designated the “King of Trails”: Constitutional 
Route No. 6 from its intersection with the Minnesota-Canada border southerly to its 
intersection with Legislative Route No. 175 at or near the city of Crookston, then 
Legislative Route No. 175 southwesterly and southerly to its intersection with Constitu­
tional Route No. 6 between the cities of Halstad and Hcndrum, then Constitutional 
Route No. 6 southerly to its intersection-with the Minnesota-Iowa border.

(b) The commissioner shall adopt a suitable marking design to mark the highway 
and erect appropriate signs, subject to section 161.139.

History: 2001 c 14 s 1; 2001 c 103 s 1; 2001 c 113 s I; lSp2001 c 8 art 2 s 15 

161.1419 M ISSISSIPPI RIVER PARKWAY COMMISSION.

[For text o f subd. 1, see M.S.2000]

Subd. 2. Members, (a) The commission shall be composed of 15 members of 
whom:

( I) one shall be appointed by the commissioner of transportation;
(2) one shall be appointed by the commissioner of natural resources;
(3) one shall be appointed by the commissioner of trade and economic develop­

ment;
(4) one shall be appointed by the commissioner of agriculture;
(5) one shall be appointed by the director of the M innesota historical society;
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(6) two shall be members of the senate to be appointed by the committee on 
committees;

(7) two shall be members of the house of representatives to be appointed by the 
speaker;

(8) one shall be the secretary appointed pursuant to subdivision 3; and
(9) live shall be citizen members' appointed by five citizen committees established 

by the members appointed under, clauses (1) to (8). with each citizen committee 
established within and representing each of the following geographic segments along 
the Mississippi river:

(i) Lake Itasca to but not including the city of Grand Rapids;
(ii) Grand Rapids to but not including the city of Brainerd;
(iii) Brainerd to but not including the city of Elk River;
(iv) Elk River to but not including the city of Hastings; and
(v) Hastings to the Iowa border. ,

Each citizen committee member shall be a resident of the geographic segment that the 
committee and member represents.

(b) The members of the commission shall serve for a term expiring at the close of 
each regular session of the legislature and until their successors are appointed. 
Successor members shall be appointed by the same appointing authorities. Members 
may be reappointed. Any vacancy shall be filled by the appointing authority. The 
commissioner of transportation, the commissioner of natural resources,, and the di­
rector of the Minnesota historical society shall be ex officio members, and shall be in 
addition to the 15 members heretofore provided for. Immediately upon making the 
appointments to the commission the appointing authorities shall so notify the Mississip­
pi river parkway commission, hereinafter called the national commission, giving the 
names and addresses of the members so appointed.

[For text o f  subds 3 to 7, see M.S.2000/

Subd. 8. Expiration. The commission shall expire on June 30, 2003.
History: 2001 c 161 s 27,28

161.162 DEFINITIONS.

Subdivision 1. Applicability. The terms in sections 161.162 to 161.167 have the 
meanings given them in this section and section 160.02.

Subd. 2. Final layout, (a) “Final layout” means geometric layouts and supplemen­
tal drawings that show the location, character, dimensions, access, and explanatory 
information about the highway construction or improvement work being proposed. 
“Final layout” includes, where applicable, traffic lanes, shoulders, trails, intersections, 
signals, bridges, approximate right-of-way limits, existing ground line and proposed 
grade line of the highway, turn lanes, access points and closures, sidewalks, speed 
zones, noise walls, transit considerations, auxiliary lanes, interchange locations, inter­
change types, sensitive areas, existing rightrof-way, traffic volume and turning move­
ments, location of stormwater drainage, location of municipal utilities, project schedule 
and estimated cost, and the name of the project manager.

(b) “Final layout” does not include a cost participation agreement. For purposes of 
this subdivision “cost participation agreement” means a document signed by the 
commissioner and the governing body of a municipality that states the costs of a 
highway construction project that will be paid by the municipality.

Subd. 3. Final construction plan. “Final construction plan” means the set of 
technical drawings for the construction or improvement of a trunk highway provided to 
contractors for bids.

Subd. 4. Governing body. “Governing body” means the elected council of a 
municipality..
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13 TRUNK HIGHWAY SYSTEM 161.164

Subd. 5. Municipality. “Municipality” means a statutory or home rule charter city.
History: 2001 c 191 s 3

161.163 HIGHWAY PROJECT REVIEW.
Subdivision 1. Projects requiring review. Sections 161.162 to 161.167 apply only to 

projects that alter access, increase or reduce highway traffic capacity, or require 
acquisition of permanent rights-of-way.

Subd. 2. Traffic safety measures. Nothing contained in sections 161.162 to 161.167 
limits the power of the commissioner to regulate traffic or install traffic control devices 
or other safety measures on trunk highways located within municipalities regardless of 
their impact on access or traffic capacity or on the need for additional right-of-way.

Subd. 3. Construction program. Nothing contained in sections 161.162 to 161.167 
limits the commissioner’s discretion to determine priority and programming of trunk 
highway projects.

History: 2001 c 191 s 4

161.164 FINAL LAYOUT APPROVAL PROCESS.
Subdivision 1. Submission of final layout. Before proceeding with the construction, 

reconstruction, or improvement of any route on the trunk highway system lying within 
any municipality, the commissioner shall submit to. its governing body a final layout and 
project report covering the purpose, route location, and proposed design of the 
highway. The final layout must he submitted as part of a report containing any 
supporting data that the commissioner deems helpful to the governing body in 
reviewing the final layout submitted. The supporting data must include a good faith 
cost estimate of all the costs in which the governing body is expected to participate. 
The final layout must be submitted before final1 decisions are reached so that 
meaningful early input can be obtained from the municipality.

Subd. 2. Governing body action, (a) Within 15 days of receiving a final layout from 
the. commissioner, the governing body shall schedule a public hearing on the final 
layout. The governing body shall, within 60 days of receiving a final layout from the 
commissioner, conduct a public hearing at which the departm ent of transportation shall 
present the final layout for the project. The governing body shall give at least 30 days’ 
notice of the public hearing.

(b) Within 90 days from the date of the public hearing, the governing body shall 
approve or disapprove the final layout in writing, as follows:

(1) If the governing body approves the final layout or does not disapprove the final 
layout in writing within 90 days, in which case the final. layout is deemed to be 
approved, the commissioner may continue'the project development.

(2) If the final construction plans contain changes in access, traffic capacity, or 
acquisition of perm anent right-of-way from the final layout approved by the governing 
body, the commissioner shall resubmit the portion of the final construction plans where 
changes were made, to the governing body. The governing body , must approve or 
disapprove the changes, in writing, within 60. days from the date the commissioner 
submits them.

(3) If the governing body disapproves the final layout, the commissioner may make 
modifications requested by the municipality, decide not to proceed with the project, or 
refer the final layout to an appeal board. The appeal board shall consist of one member 
appointed by the commissioner, one member appointed by the governing body, and a 
third member agreed upon by both the commissioner and the governing body. If the 
commissioner and the governing body cannot agree upon the third member, the chief 
justice of the supreme court shall appoint a third member within 14 days of the request 
of the commissioner to appoint the third member.

Subd. 3. Appeal board. Within 30 days after referral of the final layout, the appeal 
board shall hold a hearing at which the commissioner and the governing body may 
present the case for or against approval of the final layout referred. Not later than 60
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days after the hearing, the appeal board shall recommend approval, recommend 
approval with modifications, or recommend disapproval of the final layout, making 
additional recommendations consistent with state and federal requirements as it deems 
appropriate. It shall submit a written report containing its findings and recommenda­
tions to the commissioner and the governing body.

History: 2001 c 191 s 5

161.165 COMMISSIONER ACTION; INTERSTATE HIGHWAYS.

Subdivision 1. Applicability. This section applies to interstate highways.
Subd. 2. Action on approved final layout, (a) If the appeal board recommends 

approval of the final layout or does not submit its findings and recommendations within 
60 days of the hearing, in which case the final layout is deemed approved, the 
commissioner may prepare substantially similar final construction plans and proceed 
with the project.

(b) If the final construction plans change access, traffic capacity, or acquisition of 
perm anent right-of-way from the final layout approved by the appeal board, the 
commissioner shall submit the portion of the final construction plans that shows the 
changes, to the governing body for its approval or disapproval under section 161.164, 
subdivision 2.

Subd. 3. Action on filial layout approved with changes, (a) If, within 60 days, the 
appeal board recommends approval of the final layout with modifications, the commis­
sioner may:

(1) prepare final construction plans with the recommended modifications, notify 
the governing body, and proceed with the project;

(2) decide not to proceed with the project; or
(3) prepare final construction plans substantially similar to the final layout-referred 

to the appeal board, and proceed with the project. The commissioner shall, before 
proceeding with the project, file a written report with the governing body and the 
appeal board stating fully the reasons for doing so.

(b) If the final construction’plans contain changes in access or traffic capacity or 
require additional acquisition of perm anent right-of-way from the final layout reviewed 
by the appeal board or the governing body, the commissioner' shall resubmit the 
portion of the final construction plans that shows the changes, to the governing' body 
for its approval or disapproval under section 161.164, subdivision 2.

Subd. 4. Action on disapproved final layout, (a) If, within 60 days, the appeal 
board recommends disapproval of the final layout, the commissioner may either:

(1) decide not to proceed with the project; or :
(2) prepare final construction plans substantially similar to the final layout referred 

to the appeal board, notify the governing body and the appeal board, and proceed with 
the project. Before proceeding with the project, the commissioner shall file a written 
report with the governing body and the appeal board stating fully the reasons for doing 
so.

(b) If the final construction plans contain changes in access or traffic capacity or 
require additional acquisition of perm anent right-of-way from the final layout reviewed 
by the appeal board or the governing body, the commissioner shall resubmit the 
portion of the final construction plans that shows the changes, to the governing body 
for its approval or disapproval under section 161.164, subdivision 2.

Subd. 5. Final construction plans issued. The commissioner shall send a complete 
set of final construction plans to the municipality at least 45 days before the bid 
opening for informational purposes.

History: 2001 c 191 s 6
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161.166 COMMISSIONER ACTION; OTHER HIGHWAYS.
Subdivision 1. Applicability. This scction applies to trunk highways that are not 

interstate highways..
Subd. 2. Action on approved final layout. If the appeal board recommends 

approval of the final layout or does not submit its findings or recommendations within 
60 days of the hearing, in which case the the final layout is deemed approved, the 
commissioner may prepare substantially similar final construction plans and proceed 
with the project. If the final construction plans change access or traffic, capacity or 
require additional acquisition of right-of-way from the final layout approved by the 
appeal board, the commissioner shall submit the portion of the final construction plan 
that shows the changes, to the governing body for its approval or disapproval under 
section 16.1.164, subdivision 2.

Subd. 3. Action on final layout approved with changes, (a) If the appeal board 
approves the final layout.with modifications, the.commissioner may:

(1) prepare final construction plans including the modifications, notify the govern­
ing body, and proceed with the project;

(2) decidc not to proceed with the project; or
(3) prepare a new final layout and resubmit it to the governing body for approval 

or disapproval under section 161.164, subdivision 2.
(b) If the final construction plans contain changes in access or traffic capacity, or 

require additional acquisition of permanent right-of-way from the final layout reviewed 
by the appeal board or the governing body, the commissioner shall resubmit the 
portion of the final construction plans that shows the changes, to the governing body 
for its approval or disapproval under section 161.164. subdivision 2.

Subd. 4. Action on disapproved final layout. If the appeal board disapproves the 
final layout, the commissioner may:

(1) decide not to proceed with the project; or
(2) prepare a new final layout and submit it to the governing body for'approval or 

disapproval under section 161.164, subdivision 2.
Subd. 5. Final construction plans issued. The commissioner shall send a complete 

set of final construction plans to the municipality at least 45 days before the bid 
opening for informational purposes. ■

History: 2001 c 191 s 7

161.167 REIMBURSEMENT OF EXPENSES.
Members of the appeal board shall, submit to the commissioner an itemized list of 

the expenses incurred in disposing of matters presented to them. T h e . appeal board 
members shall be reimbursed for all reasonable expenses incurred by them in the 
performance of their duties. The commissioner shall pay these costs out of the trunk 
highway fund. ' : .

History: 2001 c 191 s 8

161.17 [Repealed, 2001 c 191 s 9]
N O T E : Subdivision 2 was a lso  am en d ed  by Laws 2001, c h a p te r  J6 I, .section 29. to  rea d  as  follows:

“S ubd. 2. Interstate system , (a) It is hereby d ec la red  th at co n stru c tio n  of. th e  in te rs ta te  system  o f  highways will vitally 
affcct the  fu tu re  deve lopm ent of. th e  cities through w hich these  ro u tes  pass and such  m u n ic ip alities  sh o u ld  h ave  a n ‘im p o rta n t 
ro le  in the  d ev e lo p m en t o f  this highw ay system ; th at on  the  o th e r  h an d  th e  fu tu re  p lan n in g  a n d  p ro g ra m m in g  o f  co nstruc tion  
p ro jec ts  over a p e rio d  o f years is n ecessary  to take "m axim um  ad v an tag e  o f  federa l a id  an d  to  b u ild  a  un ified  and  c o o rd in a te d  
in te rs ta te  system ;, th a t excessive delay  in  local approval o f p lans for co n stru c tio n  o f  o n e  se g m e n t, m ay seriously im pede  
co m ple tion  o f  th e  e n tire  system  an d  adversely  affect o th e r  m unicipalities a long  th e  in te rs ta te  ro u te s ; th a t  th e  m utual exchange 
o f  in fo rm atio n  and  close c o o p e ra tio n , be tw een  th e  d e p a rtm e n t and  local govern ing  b o d ies  sh o u ld  be  en co u rag ed  by im proved  
ad m in istra tiv e  processes for securing  o rderly  review  o f  p lans and  th e  reso lu tio n  o f  d iffe ren ces  o ver in te rs ta te  ro u te s  and  
p ro jec ts: an d  th a t the  provisions o f  sections .161.171 to  161.177 for local approval o f  tru n k  highw ay p lan s  m u st be m odified  for 
th e  in te rs ta te  highway system  in  th e  ligh t d f  these various considerations. B efo re  p ro ce e d in g  w ith  th e  p rep a ra tio n  o f  the  final 
p lan s  fo r the  co nstruc tion , rec o n stru c tio n , o r im provem ent o f any ro u te  on  th e  in te rs ta te  system  lying w ith in  any city, the  
com m issioner shall subm it to  its govern ing  body, p relim inary  p lans covering  the ro u te  lo ca tio n . T h e  p re lim in a ry  p lans shall b e  
su b m itted  as p a rt o f  a  rep o rt co n ta in in g  such  su p p o rtin g  d a ta  th a t th e  com m issioner d eem s he lp fu l to  th e  governing  body in 
app ra is in g  the  p lans subm itted .
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(b) A ny  public  hearing  o n  lo ca tio n  o f  an  in te r s ta te  ro u te  held in com pliance w ith federal req u irem e n ts  shall b e  h e ld  a t 
least o n e  m o n th  a fte r  subm ission  to  th e  g o v e rn in g  bod y  o f  th e  rep o rt p rov ided  for in this subdivision. A fte r  the  public hearing  
and  on  p rep a r in g  final p lans, th e  co m m issio n e r shall su b m it the  final p lans to  the  governing  body fo r approval. If the  governing  
body d o es  n o t a p p ro v e  the  final p lan s  w ith in  th re e  m o n th s  a fte r  su b m itted , th e  com m issioner m ay re fe r  th e  p lans to  (1) the  
m e tro p o litan  council, if the  p ro je c t is w ith in  th e  a re a  o f  its ju risd ic tion , o r (2) the  m unicipal advisory co m m ittee  on s ta ie -a id  
ru le s  es tab lish ed  u n d e r  section  162.09, su b d iv ision  2, if th e  p ro jec t is elsew here in th e  state. I f  a  m em b e r o f the advisory 
co m m ittee  is from  the m unicipality  c o n c e rn e d  th a t  m em b e r  shall be excused. If the p lans a re  so re fe rre d , the  council o r 
co m m ittee  shall give th e  co m m issio n er an d  th e  gov ern in g  bod y  am ple  op p o rtu n ity  to p resen t the case  fo r  o r  ag a in st approval o f 
the  p lans so  re fe rred . N o t la te r  th an  th re e  m o n th s  a fte r  such  hearings and  in d ep e n d e n t study as it deem s desirab le , it shall 
ap p ro v e  o r d isap p ro v e  such p lans, m ak in g  such  a d d itio n a l reco m m en d a tio n s  consisten t w ith sta le  and  federa l 'req u irem en ts  as it 
d eem s a p p ro p r ia te , and it shall su b m it a w ritte n  re p o r t  c o n ta in in g  its findings and  reco m m en d a tio n s  to  the  com m issioner arid 
the  govern ing  body. T h e  com m issioner shall n o t p ro ce e d  w ith the  p ro p o sed  construction , reco n stru c tio n , o r  im provem ent except 
in a cco rd an ce  w ith  p lans ap p ro v ed  by  th e  g o v ern in g  body or, if re fe rre d  to  the  council o r  com m ittee , un til a fte r  th e  council or 
co m m ittee  has m ad e  its rep o rt, an d  then  only  a f te r  th e  govern ing  body has had  an  add itional 90 days w ith in  which to consider 
the p lans o rig inally  su bm itted  o r  such  m o dified  p lan s  as m ay be su b m itted  to it by th e  com m issioner follow ing the rep o rt o f  the 
council o r  co m m ittee . I f  w ithin such  90-day  p e rio d , th e  govern ing  body does not app ro v e  the  p lans su b m itted  to it. and  if the 
com m issioner th en  w ishes to p ro ce e d  w ith  th e  p ro jec t acco rd in g  to  plans d iffering  substantia lly  from  th e  p lans reco m m en d ed  by 
the  council o r  co m m ittee  in its re p o r t, th e  co m m issio n e r shall, befo re  p ro ceed in g  w ith the  p ro ject, file a w ritten  rep o r t w ith the 
council o r c o m m ittee  and  the  gov ern in g  bod y  s ta tin g  fully the reasons for doing  so. W henever p lans a re  refe rred  to  the  
m e tro p o lita n  council, th e  council shall be  re im b u rse d  from  the  tru n k  highway fund fo r ac tua l an d  n ecessary  expenses incurred  
by the council in  s ta ff  w ork inciden t to  c o n s id e ra tio n  o f  p lans and  action  th ereo n  by the  council. W h en ev e r p lans a re  re fe rred  to 
the  advisory co m m ittee  on  rules, m em b ers  o f  the  co m m ittee  shall b e  paid  th e ir  necessary expenses to  th e  sam e ex ten t and  in the  
sam e m an n e r  as for its du ties in c o n sid e rin g  the  c o m m iss io n e r’s ru les .”

161.171 [Repealed, 2001 c 191 s 9]

161.172 [Repealed, 2001 c 191 s 9|

161.173 [Repealed, 2001 c 191 s 9]

161.174 [Repealed, 2001 c .191 s 9] .

161.175 [Repealed, 2001 c 191 s 9]

161.176 [Repealed, 2001 c 191 s 9]

161.177 [Repealed, 2001 c. 191 s 9] ' '

161.23 EXCESS ACQUISITION.

[For text o f  subds 1 to 2d, see M.S.2000]

Subd. 3. Leasing. The commissioner may lease for the term between the acquisi­
tion and sale thereof and for a fair rental rate and upon such terms and,conditions as 
the commissioner deems proper, any excess real estate acquired under this section, and 
any real estate acquired in fee for trunk highway purposes and not presently needed for 
those purposes. All rents received from the leases must be paid into the state treasury. 
Seventy percent of the rents must be credited to the trunk highway fund. The 
remaining 30 percent must be paid to the county treasurer where the real estate is 
located, and distributed in the same m anner as real estate taxes. This subdivision does 
not apply to real estate leased for the purpose of providing commercial and public 
sendee advertising pursuant to franchise agreements as provided in sections 160.276 to 
160.278 or to fees collected under section 174.70, subdivision 2.

[For text o f subds 4 and 5, see M.S.2000]

History: lSp2001 c 8 art 2 s 16

161.24 CHANGES REQUIRED BY CONSTRUCTION OF TRUNK HIGHWAY.

[For text o f  subds 1 to 3, see M.S.2000]

Subd. 4. Access to isolated property. When the establishment, construction, or 
reconstruction of a trunk highway closes off any other highway or street, including a 
city street, private road, or entrance at the boundary: of the trunk highway, the 
commissioner may, in mitigation of damages or in the interest of safety and convenient 
public travel, construct a road either within or outside the limits of the trunk highway, 
connecting the closed-off highway, street, private road, or entrance with another public 
highway.' In determining w hether to build the road within or outside the limits of the
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17 TRUNK HIGHWAY SYSTEM 161.3205

trunk highway, the commissioner may take into consideration economy to the state and 
local traffic needs. . The commissioner, in mitigation of damages, may connect the 
closed-off private road with the remaining portion of the private road or with another 
private road. All.lands necessary for connecting a highway, street, private road, or 
entrance to another public highway or for connecting a closed-off private road to the 
remaining portion of a private road or to another private road,' may be acquired by 
purchase,- gift, or condemnation: Notwithstanding section 161.23, 161.43, 161.431. or 
161.44, the commissioner may convey and quitclaim a fee title or easem ent held or 
owned by the state in land used to construct a road to connect the closed-off highway, 
street: entrance, or private road with another public highway or to reconnect the 
private road to the property served by the road.

[For text o f subds 5 and 6, see M.S.2000]

History: 2001 c 213 s 6

161.32 CONTRACTING FOR WORK ON TRUNK HIGHWAY.
Subdivision 1. Advertisement for bids. The commissioner may conduct the work or 

any part of the work incidental to the construction- and maintenance of the trunk 
highways by labor employed to do the work or by contract. In cases of construction 
work, the commissioner shall first advertise for bids for contracts, and if no satisfactory 
bids are received, may either reject all bids and readvertiscv. or do the work by labor 
employed to do the work. Except as provided in subdivision 3 or 4. when work is to be 
done under contract, the commissioner shall advertise for bids once each week for 
three succcssive weeks prior to the date the bids are to be received. The advertisement 
for bids must be published in a newspaper or other periodical of general circulation in 
the state and may be placed on the Internet. The plans and specifications for the 
proposed work must be on file in the commissioner's office prior to the first call for 
bids.

Subd. la . Standard specifications, security. Contracts under this section must be 
based on specifications prescribed by the commissioner. Each bidder for a contract 
shall furnish security approved by the commissioner to ensure completion of the 
contract. The commissioner may require that bid, performance, or payment bonds, or 
other security, be furnished electronically.

Subd. lb . Lowest responsible bidder. Bidders may submit bids electronically in a 
form and manner-required by the commissioner. Trunk highway construction contracts, 
including design-build contracts, must be awarded to the lowest responsible bidder, 
taking into consideration conformity with the specifications, the purpose for which the 
contract or purchase is intended, the status and capability of the vendor, and other 
considerations imposed in the call for bids. The commissioner may decide which is the 
lowest responsible bidder for all contracts and may use the principles of life-cycle 
costing, when appropriate, in determining the lowest overall bid,. Any or all bids may be 
rejected. When competitive bids are required and all bids are rejected, new bids, .if 
solicited, mast be called for as in the first instance, unless otherwise provided by law.

[For text o f subds 1c and Id, see M.S.2000]

Subd. le . Record. A  record must be kept of all bids, including names of bidders, 
amounts of bids, and each successful bid. After 'the contract is awarded, this record is 
open to public inspection and may be posted on the Internet. .

[For text o f subds 2 to 7, see M.S.2000]

History: 1SP2001 c 8 m l 2 s 17-20

161.3205 PROFESSIONAL AND TECHNICAL SERVICES CONTRACTS.

Subdivision 1. Scope; authority generally, (a) Notwithstanding other Taw to the 
contrary, this section applies to professional and technical services contracts entered 
into by the commissioner of transportation.
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161.3205 TRUNK HIGHWAY SYSTEM IS

(b) The commissioner has the authority and duty to:
(1) approve state transportation project plans and specifications;
(2) award transportation construction and maintenance contracts:
(3) approve, select, and award professional and technical consultant contracts for 

state transportation projects: and
(4) approve utility and municipal agreements affecting state .transportation pro­

jects.
Subd. 2. Definition of professional or. technical services. For purposes of this 

scction, “professional or technical services” means services that arc intellectual in 
character, including consultative, analytical, evaluative, predictive, planning, program­
ming, or recommendatory, and that result in the production of a report or the 
completion of a task. Professional or technical contracts do not include the provision of 
supplies or materials, except (1) by the approval of the commissioner .or (2) as 
incidental to providing professional or technical services.

Subd. 3. Duties of commissioner. Before entering into a professional or technical 
sendees contract with a value exceeding $100,000, the commissioner shall certify that:

(1) no current state employee is able and available to perform the services called 
for by the contract;

(2) the normal competitive bidding mechanisms do not provide for adequate 
performance of the services;

(3) the contractor has certified that the product of the services will be original in 
character:

(4) reasonable efforts were made to publicize the availability of the contract to the 
public;

(5) the agency has received, reviewed, and accepted a detailed work plan from the 
contractor for performance under the contract, if applicable;

(6) the commissioner has developed and will implement a written plan providing 
for the assignment of specific agency personnel to a monitoring and liaison function, 
the periodic review' of interim  reports or other indications of past performance, and the 
ultimate utilization of the final product of the services; and

(7) the department will not allow' the contractor to begin work before funds are 
fully encumbered. ..

Subd. 4. Contract procedures. Before approving a proposed contract for profes­
sional or technical services, the commissioner shall determine, at least, that:

(1) the work to be perform ed under the contract is necessary to the agency’s 
achievement of its statutory responsibilities and there is statutory authority to enter 
into the contract;

(2) the contract does not establish an employment relationship between the state 
or the agency and any persons performing under the contract;

(3) the contractor and agents are not employees of the state;
(4) no agency has previously performed or contracted for the performance of tasks 

that would be substantially duplicated under the proposed contract;
(5). the commissioner .has specified a satisfactory method of evaluating and using 

the results of the work to be performed; and
(6) the combined contract and amendments will not exceed five years, unless 

otherwise provided for by law. The term of the original contract must not exceed two 
years, unless the commissioner determines that a longer duration is in the best interest 
of the state.

Subd. 5. Contract term ination and payment terms, (a) A professional or technical 
services contract must by its terms permit the commissioner to unilaterally terminate 
the contract prior to completion, upon payment of just compensation, if the commis­
sioner determines that further performance under the contract would not serve agency 
purposes.
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1.9 TRUNK HIGHWAY SYSTEM 161.3410

(b) The commissioner shall approve and make final payment on all professional 
and technical services contracts within six months after the contractor delivers the final 
documents and invoice. Overdue payments are subject to the applicable prompt 
payment provisions of section 16A.124.

(c) The terms of a contract must provide that no more than 90 percent of the 
amount due under the contract may be paid until the final product has been reviewed 
by the head of the agency entering into the contract and the head of the agency has 
certified that the contractor has satisfactorily fulfilled the terms of the contract, unless 
specifically excluded in writing by the commissioner. This paragraph does not apply to 
contracts for professional services as defined in sections 326.02 to 326.15.

Subd. 6. Reports, (a) The commissioner shall submit to the governor, the chair of 
the ways and means committee of the house of representatives, the chair of the senate 
state government finance committee, and the legislative reference library a yearly 
listing of all contracts for professional or technical services executed. The report must 
identify the contractor, contract amount, duration.- and services to be provided. The 
commissioner shall also issue yearly reports summarizing the contract review activities 
of the department by fiscal year.

(b) The fiscal year report must be submitted by Septem ber 1 of each year and 
must: .

(1) be sorted by contractor;
(2) show the aggregate value of contracts issued to each contractor;
(3) distinguish between contracts that are being issued for the first time and 

contracts that are being extended:
(4) state the termination date of each contract; and
(5) identify services by commodity code, including topics such as contracts for 

training and contracts for research.
(c) Within 30 days of final completion of a contract over $100,000 covered by this 

subdivision, the commissioner must submit a one-page report to the legislative refer­
ence library. The report must:

(1) summarize the purpose of the contract, including why it was necessary to enter 
into a contract;

(2) state the amount spent on the contract; and
(3) explain why this amount was a cost-effective way to enable the agency to 

provide its services or products better or more efficiently.
Subd. 7. Procurement from small business. This section is subject to section 

16C.16.
History: lSp2001 c 8 art 2 s 21 

161.3410 DESIGN-BUTLD CONTRACTS; DEFINITIONS.
Subdivision 1. Scope. The terms used in sections 161.3410 to 161.3428 have the 

meanings given in this section.
Subd. 2. Commissioner. “Commissioner” means the commissioner of transporta­

tion.
Subd. 3. Design-build contract. “Design-build contract” means a single contract 

between the departm ent of transportation and a design-build company or firm to 
furnish the architectural or engineering and related design services as well as the labor, 
material, supplies, equipment, and construction services for the transportation project.

Subd. 4. Design-build firm. “Design-build firm” means a proprietorship, partner­
ship, limited liability partnership, joint venture, corporation, any type of limited liability 
company, professional corporation, or any, legal entity.

Subd. 5. Design professional. “Design professional” means a person who holds a 
license under chapter 326 that is required to be registered under Minnesota law.

Subd. 6. Design-build transportation project. “Design-build transportation project” 
means the procurement of both the design and construction of a transportation project
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161.3410 TRUNK HIGHWAY SYSTEM 20

in a single contract with a company or companies capable of providing the necessary 
engineering services and construction.

Subd. 7. Design-builder. “Design-builder” means the design-build firm that pro­
poses to design and build a transportation project governed by the procedures of this 
section.

Subd. 8. Request for proposals o r RFP. “Request for proposals” or “R FP” means 
the document by which the commissioner solicits proposals from prequalified design- 
build firms to design and construct the transportation project.

Subd. 9. Request for qualifications or RFQ. “Request for qualifications” or “R FQ ” 
means a document to prequalify and short-list potential design-build firms.

History: ISplOOl c 8 art 3 s 1

161.3412 DESIGN-BUILD AUTHORITY.

Subdivision 1. Best value selection. Notwithstanding sections 16C.25, 161.32, and 
161.321, or any other law to the contrary, the commissioner may solicit and award a 
design-build contract for a project on the basis of a best value selection process. Section 
16C.08 does not apply to design-build contracts to w'hich the commissioner is a party.

Subd. 2. Competitive, open process. Sections 161.3410 to 161.3428 apply only to 
transportation projects using the two-step competitive process utilizing public solicita­
tion for design-build services.

Subd. 3. Restriction; reports, (a) The number of design-build contracts awarded by 
the commissioner in any fiscal year may not exceed ten percent of the total number of 
transportation construction contracts awarded by the commissioner in the previous 
fiscal year.

(b) The commissioner shall notify the chairs of the senate and house of represen­
tatives committees with jurisdiction over transportation policy and transportation 
finance- each time the commissioner decides to use the design-build method of 
procurement and explain why that method was chosen.

Subd. 4. Municipal consent. Use of the design-build method of state transportation 
project delivery is subject to state law concerning municipal consent to highways in 
municipalities.

History: !Sp2001 c 8 art 3 s 2

161.3414 DETERMINATION TO USE DESIGN-BUILD SELECTION METHOD.

Subdivision 1. General criteria. A  design-build contracting procedure authorized 
under sections 161.3410 to 161.3428 may be used for a specific project only after the 
commissioner determines that awarding a design-build contract will serve the public 
interest.

Subd. 2. Specific criteria. The commissioner shall use the following criteria as the 
minimum basis for determining when to use the design-build method of project 
delivery:

(1) the extent to which it can adequately define the project requirements in a 
proposed scope of the design and construction desired;

(2) the time constraints for delivery of the project;
(3) the capability, and experience of potential contractors with the design-build 

method of project delivery or similar experience;
(4) the suitability of the project for use of the design-build method of project 

delivery with respect to time, schedule, costs, and quality factors;
(5) the capability of the departm ent of transportation to manage the project, 

including the employment of experienced personnel or outside consultants;
(6) the capability of the departm ent of transportation to oversee the project with 

individuals or design-build firms who are familiar and experienced with the design-build 
method of project delivery or similar experience;
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(7) thelack  of ability ancl availability of any current state: employee to perform the 
services called for by the contract; ■

(8) the original character of the product dr the services;1
(9) the work to be performed on the project is necessary to the agency’s 

achievement of its statutory responsibilities and there is statutory authority to enter 
into the contract; and

(10) other criteria the commissioner deems relevant and states in writing in its 
determination to utilize the design-build method of project delivery.

History: lSp2001 c 8 art 3 s 3

161.3416 DESIGN-BUILD NOTICE; REPORT.
Subdivision 1. Summary report of reasons for determ ination. The commissioner 

shall summarize in a written statement its reasons for using the design-build construc­
tion contracting procedure. This statem ent,1 along with other relevant information 
describing the project, must be made available upon request to interested parties.

Subd. 2. Final determination authority. Final determination to use a design-build 
construction contracting procedure may be made only by the commissioner.

History: lSp2001 c 8 art 3 s 4

161.3418 LICENSING REQUIREMENTS.
Subdivision 1. Licensed professional required. Each design-builder shall employ, 

or have as a partner,, member, officer, coventurer, or subcontractor, a person duly 
licensed and registered to provide the design services required to complete the project 
and do business in the state.

Subd. 2. Contracting for licensed professional. A  design-builder.may enter into a 
contract to provide professional or construction services for a project that the design- 
builder is not licensed, registered, or qualified, to perform, so long as the design-builder 
provides those services through subcontractors, with duly licensed, registered, or 
otherwise qualified individuals in accordance with sections 161.3410 to 161.3428.

Subd. 3. Liability, (a) Nothing in this section authorizing design-build contracts is 
intended to limit or eliminate the responsibility or liability owed by a professional on a 
design-build project to the state, county, or city, or other third parties under existing 
law.

(b). The design service portion of a design-build contract must be considered a 
service and not a product.

. History: !Sp2001 c 8 art 3 s 5

161.3420 DESIGN-BUILD RFQ; SELECTION TEAM; EVALUATION.
Subdivision 1. Two-phase procedure.' If the commissioner determines that the 

design-build best value method of project delivery is appropriate for a project, the 
commissioner shall establish a two-phase procedure for awarding the design-build 
contract, as described in this subdivision and section 161.3422.

Subd. 2. Technical review committee. During the phase-one request for qualifica­
tions (RFQ) and before solicitation, the commissioner shall appoint a technical review 
committee of at least five individuals. The technical review committee must include an 
individual whose name and qualifications are submitted to the commissioner by the 
Minnesota chapter of the Associated General Contractors,.after consultation with other 
commercial contractor associations in the state. Members of the technical review 
committee who are not state employees are subject to the M innesota Government Data 
Practices Act and section 1.6C.06 to the same extent that state agencies are subject to 
those provisions. A technical review committee member may not participate in the 
review or discussion of responses to an RFQ or request for proposals (RFP) when the 
member has a financial interest in any of the design-build firms .that -respond to that 
RFQ or RFP.' “Financial interest” includes, but is not limited to, being or serving as an 
owner, employee, partner, limited liability partner, shareholder, joint venturer,: family

MINNESOTA STATUTES 2001 SUPPLEMENT

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.
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member, officer, or director of a design-build firm responding to an RFQ or RFP for a 
specific project, or having any other economic interest in that design-build firm. The 
members of the technical review committee must be treated as slate employees in the 
event of litigation resulting from an y , action arising out of their service on the 
committee. .

Subd. 3. Contents. The commissioner shall prepare or have prepared an RFQ. The 
R FQ  must include the following:

(1) the minimum qualifications of design-builders necessary to meet the require­
ments for acceptance;

(2) a scope of work statem ent and schedule;
(3) documents defining the project requirements;
(4) the form of contract to be awarded;
(5) the weighted selection criteria for compiling a short list and the number of 

firms to be included in the short list, which must be at least tw.o but not more than five;
(6) a description of the request for proposals (RF)P requirements;
(7) the maximum time allowed for design and construction;
(8) the commissioner’s estimated cost of design and construction;
(9) requirements for construction experience, design experience, financial, person­

nel, and equipment resources available from potential design-builders for the project 
and experience in other design-build transportation projects or similar projects, provid­
ed tha tthese  requirements may not unduly restrict competition; and

(10) a statement that “past performance” or '“experience” does not include the 
exercise or assertion of a person’s legal rights.

Subd. 4. Evaluation. The selection team shall evaluate the design-build qualifica­
tions of responding firms and shall compile a short list of no more than five most highly 
qualified firms in accordance with qualifications criteria described in the request for 
qualifications (RFQ). If only one design-build firm responds to the RFQ  or remains on 
the short list, the commissioner may readvertise or cancel the projcct as the commis­
sioner deems necessary.

History: lSp2001 c 8 art 3 s 6

161.3422 RFP FOR DESIGN-BUILD.

During phase two, the commissioner shall issue a request for proposals (RFP) to 
the design-builders on the short list. The request must include:

(1) the scope of work, including (i) performance and technical requirements, (ii) 
conceptual design, (iii) specifications, and (iv) functional and operational elements for 
the delivery of the completed project, which must be prepared by a registered or 
licensed professional engineer;

(2) a description of the qualifications required of the design-builder and the 
selection criteria, including the weight or relative order, or both, of each criterion;

(3) copies of the contract documents that .the successful proposer will be expected 
to sign; ■ , ■ . .

(4) the maximum time allowable for design and construction:
(5) the road authority’s estimated cost of design and construction;
(6) the requirement that a submitted proposal be segmented into two parts, a 

technical proposal and a price proposal;
(7) the requirement that each proposal be in a separately sealed, clearly identified 

package and include the date and time of the submittal deadline;
(8) the requirement that the technical proposal include a critical path method; bar 

schedule of th e : work to be performed, or sim ilar, schematic; design plans and 
specifications; technical reports; calculations; permit requirements; applicable develop­
ment fees: and other data requested in the RFP;
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(9) the. requirement that the price proposal contain all design, construction, 
engineering, inspection, and construction costs of the proposed project;-

(10) the date, time, and location of the public opening of the sealed price 
proposals; and

1 (11) other information relevant to the project.
History: ISplOOl c 8 art 3 s 7

161.3424 REPLACING TEAM MEMBERS.
An individual or a design-build firm identified in a response to a request for 

qualifications (RFQ) or a request for proposals (RFP) may not be replaced without the 
written approval of the commissioner. The commissioner may revoke an awarded 
contract if an individual or a design-build firm identified in a response to an RFQ  or 
RFP is replaced without the commissioner’s written approval. To qualify for the 
commissioner’s approval, the written request must document that the proposed replace1 
ment individual or design-build firm will be equal to or better than that described in 
the response to the RFQ or RFP. The commissioner shall use the criteria specified in 
the RFQ or RFP to evaluate the request.

History: lSp2001 c 8 art 3 s 8

161.3426 DESIGN-BUILD AWARD.
Subdivision 1. Award; computation; announcement. Except as provided in subdivi­

sion 2, a design-build contract shall be awarded as follows:
(a) The technical review committee shall score the technical proposals using the 

selection criteria in the request for proposals (RFP). The technical review committee 
shall then submit a technical proposal score for each design-builder to the commission­
er. The technical review committee shall reject any proposal it deems nonresponsive.

(b) The commissioner shall announce the technical proposal score for each design- 
builder and shall publicly open the sealed price proposals and shall divide each design- 
builder’s price by the technical score that the technical review committee has given to it 
to obtain an adjusted score. The design-builder selected must be that responsive and 
responsible design-builder whose adjusted score is the lowest.

" (c) If a time factor is included with the selection criteria in the RFP package, the 
commissioner may also adjust the bids using a value of the time factor established by 
the commissioner. The value of the time factor must be expressed as a value per day. 
The. adjustment must be based on the total time value. The total time value is the 
design-builder’s total number of days to complete the project multiplied by the factor. 
The time-adjusted price is the total time value plus the bid amount. This adjustment 
must be used for selection .purposes only, and must not affect the departm ent of 
transportation’s liquidated damages schedule or incentive or disincentive program. An 
adjusted score must then be obtained by dividing each design-builder’s time-adjusted 
price by the score given by the technical review team. The commissioner shall select the 
responsive and responsible design-builder whose adjusted score is the lowest.

(d) Unless all proposals are rejected, the commissioner shall award the contract to 
the responsive and responsible design-builder with the lowest adjusted score. The 
commissioner shall reserve the right to reject all proposals.

Subd. 2. Alternative process for certain contracts, (a) The commissioner may elect 
to use the process iii paragraph (b) for a design-build contract for a project with an 
estimated project cost of less than $5,000,000.

(b) The commissioner shall give the lowest cost proposal the full number of price 
points defined in the request for proposals (RFP). The commissioner shall award each 
of the other proposals a percentage of the price points based on a ratio of the lowest 
price divided by the responder’s price. The commissioner shall add the technical score 
and price score and award the contract to the responder with the highest total score.

Subd. 3. Stipulated fee. The commissioner shall award a stipulated fee not less 
than two-tenths of one percent of the department’s estimated cost of design and
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construction to each short-listed, responsible proposer who provides a responsive but 
unsuccessful proposal. If the commissioner does not award <-a contract, all short-listed 
proposers must receive the stipulated fee. If the commissioner cancels the contract 
before reviewing the technical proposals, the commissioner shall award each design- 
builder on the short list a stipulated fee. of. not less than two-tenths of one percent of 
the commissioner’s estimated cost of design and construction. The. commissioner shall 
pay the stipulated fee to each proposer within 90 days after the award of the contract 
or the decision not to aw'ard a contract. In consideration for paying the stipulated fee, 
the commissioner may use any ideas or information contained in the proposals in 
connection w'ith any contract awarded for the project or in connection with a 
subsequent procurement, without any obligation to pay any additional compensation to 
the unsuccessful proposers. Notwithstanding the other provisions of this subdivision, an 
unsuccessful short-list proposer may elect to waive the stipulated fee. If an unsuccessful 
short-list proposer elects to waive the stipulated fee, the commissioner may not use 
ideas and information contained in that proposer’s proposal. Upon the request of the 
commissioner, a proposer who waived a stipulated fee may withdraw the w'aiver, in 
which case the commissioner shall pay the stipulated fee to the proposer and thereafter 
may use ideas and information in the proposer’s proposal.

Subd. 4. Low-bid design-build process, (a) The commissioner may also use low- 
bid, design-build procedures to award a design-build contract where the scope of the 
work can be clearly defined.

(b) Low-bid design-build projects may require a request for qualifications (RFQ) 
and short-listing, and must require a request for proposals (RFP).

(c) Submitted proposals under this subdivision must include separately a technical 
proposal and a price proposal. The low-bid, design-build procedures must follow a two- 
step process for review of the responses to the RFP as follows:

(1) The first step is the review of the technical proposal by the technical review 
committee as provided in section 161.3420, subdivision 2. The technical review commit­
tee must open the technical proposal first and must determine .if it complies with the 
requirements of the R FP and is responsive. The technical review committee may not 
perform any ranking or scoring of the technical proposals.

(2) The second step is the determination of the low bidder based on the price 
proposal. The commissioner may not open the price proposal until the review of the 
technical proposal is complete.

(d) The contract aiward under low-bid, design-build procedures must be made to 
the proposer whose sealed bid is responsive to the technical requirements as deter­
mined by the technical review committee and that is also the lowest bid.

(e) A stipulated fee may be paid for unsuccessful 'bids on low-bid, design-build 
projects only when the commissioner has required an RFQ and short-listed the most 
highly qualified responsive bidders.

Subd. 5. Rejection of bids. The commissioner may reject all bids under this section.
History: lSp2001 c 8 art 3 s 9

161.3428 LIST OF DESIGN-BUILD CONTRACTS.

Beginning September 1, 2002, and every subsequent year on September 1, the 
commissioner shall.submit to the governor, the chairs of the house of representatives 
ways and means and senate finance committees, the chairs of the house of representa­
tives and senate committees having jurisdiction over transportation policy and finance, 
and the legislative reference library, a yearly listing of all executed design-build 
contracts. The report must identify the contractor, contract amount, duration, and 
services to be provided. The list and summary must:

(1) be sorted by contractor;
(2) show the aggregate value of contracts issued by the commissioner of transpor­

tation and issued to each contractor; and
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(3) state the termination date of each contract. ■

' Hisiary; lSp2001 c 8 art 3 s 10- .( • -

161.362 ADVANCE FUNDING FOR INTERREGIONAL CORRIDOR DEVELOP­
MENT. :■ ' .

Subdivision 1. Corridor development. By agreement' with the commissioner, a road 
authority other than the commissioner , or two or more road authorities that-have 
entered into a joint powers agreement; under section 471.59 may make advances from 
any available funds .to the commissioner to expedite development of. ah. interregional 
transportation corridor, including funds for . design consultants, for; right-of-way' pur­
chases, for construction, or for other related, expenditures.

Subd. -2. Repayment. Subject to the availability of state money, the commissioner 
shall repay the amount .advanced under this section, up to the state’s share of costs, 
under terms of the agreement. The agreement may. provide for paym ent of interest on 
the amount of advanced, funds. The maximum interest rate that may be.paid is th e ra tc  
earned by the state on invested treasurer’s cash for the m onth before, th e ■ date the 
agreement is executed or the actual interest paid by the road authority in borrowing for 
the amount advanced, whichever rate is less. The total amount of annual repayment to 
road authorities under this section and scction 161.36.1 must never exceed the amount 
stated in the departm ent’s debt management policy or $10,000,000, whichever is less.

History: ISpIOOl c 8 art 2 s 22

161.366 TRANSPORTATION CONSTRUCTION CONTRACT; TACONITE RELIEF 
AREA.

The commissioner of transportation, as a condition of awarding a transportation 
construction contract in the taconite tax relief area, may require the contractor to hire 
a certain percentage of workers for that contract whose principal place of residence is 
in the taconite tax relief area. Taconite tax relief area means the tax relief area defined 
in section 273.134.

Histoiy: 2001 c 213 s 7; lSp2001 c 8 art 2 s 23

161.391 PAVEMENT STRIPING.

The commissioner of transportation may bill highway m aintenance operating units 
of the department and local road authorities for the costs of a centrally managed, 
pavement marking program. These costs may include equipment acquisition and rental, 
labor, materials, and other costs as determined by the commissioner. Receipts must be 
credited to a special account, which is established in the trunk highway fund, and are 
appropriated to the commissioner to pay the costs for which the billings are made. 
Amounts credited to the account are exempt from statewide and agency indirect costs 
payments.

History': lSp2001 c 8 art 2 s 50

161.442 RECONVEYANCE TO FORMER OWNER.

Notwithstanding sections 161.23, 161.41, 161.411, 161.43, 161.44, or any other 
statute, the commissioner of transportation, with the consent of the owner, may 
transfer, sell, or convey real property including fixtures, and interests in real property 
including easements, to the owner from whom the property was acquired by the state 
for trunk highway purposes through a pending eminent domain action. The transfer of 
title may .be by stipulation, partial dismissal, bill of sale, or conveyance. Any resulting 
change in the state’s acquisition must be explained in the final certificate for that 
action. This provision does not confer on a landowner the right to compel a reconvey­
ance without the consent of the commissioner.

History: 2001 c 213 s 8
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161.45 UTILITY ON HIGHWAY RIGHT-OF-WAY; RELOCATION.
Subdivision 1. Rules. Electric transmission, telephone, or telegraph lines; pole 

lines; community antenna television lines; railways; ditches; sewers; water, heat, or gas 
mains; gas and other pipelines; flumes; or other structures which, under the laws of this 
state or the ordinance of any city, may be constructed, placed, or maintained across or 
along any trunk highway, or the roadway thereof, by any person, persons, corporation, 
or any subdivision of the state, may be so maintained or hereafter constructed only in 
accordance with such rules as may be prescribed by the commissioner who shall have 
power to prescribe and enforce reasonable rules with reference to the placing and 
maintaining along-, across, or in any such trunk highway of any of the utilities 
hereinbefore set forth. Nothing herein shall restrict the actions of public authorities in 
extraordinary emergencies nor restrict the power and authority of the commissioner of 
commerce as provided for in other provisions of law. Provided, however, that in the 
event any local subdivision of government has enacted ordinances relating to the 
method of installation or requiring underground installation of such community 
antenna television lines, the permit granted by the commissioner of transportation shall 
require compliance with such local ordinance.

[For text o f subds 2 and 3, see M.S.2000]

History': ISplOOI c 4 art 6 s 22
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