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I For text o f subd I, see M. S. 1998]

Subd. la. Association or associations, (a) “Association’" or “associations” means an 
organized body of people who have some interest in common and that has at the onset a mini­
mum of 100 persons; is organized and maintained in good faith for purposes other than that of 
obtaining insurance; and has a constitution and bylaws which provide that: (1) the associa­
tion or associations hold regular meetings not less frequently than annually to further pur­
poses of the members; (2) except for credit unions, the association or associations collect 
dues or solicit contributions from members; (3) the members have voting privileges and rep­
resentation on the governing board and committees, which provide the members with control 
of the association including the purchase and administration of insurance products offered to 
members; and (4) the members are not, within the first 30 days of membership, directly solic­
ited, offered, or sold an insurance policy if the policy is available as an association benefit.

(b) An association may apply to the commissioner for a waiver of the 30-day waiting 
period to that association. The commissioner may grant the waiver upon a finding of at least 
three of the following: (1) the association is in full compliance with this subdivision; (2) 
sanctions have not been imposed against the association as a result of significant disciplinary 
action by the commissioner; (3) at least 80 percent of the association’s income comes from 
dues, contributions, or sources other than income from the sale of insurance; or (4) the 
association has been organized and maintained for at least ten years.

/ For text o f  subds 2 and 2a, see M.S. 19981

Subd. 2b. Filed. In cases where a law requires documents to be filed with the commis­
sioner, the documents will be considered filed when they are received by the department of 
commerce.

/ For text o f subds 3 to 29, see M.S. 1998J

History: 1999 c 177 s 1,2

60A.052 CERTIFICATES OF AUTHORITY; ENFORCEMENT ACTIONS.

[ For text o f subd 1, see M.S. 1998J

Subd. 2. Suspension or revocation of authority or censure. If the commissioner de­
termines that one of the conditions listed in subdivision 1 exists, the commissioner may issue 
an order requiring the insurance company to show cause why any or all of the following 
should not occur: (1) revocation orsuspension of any or all certificates of authority granted to 
the foreign or domestic insurance company or its agent; (2) censuring of the insurance com­
pany; (3) cancellation of all or some of the company’s insurance contracts then in force in this 
state; or (4) the imposition of a civil penalty. The order shall be calculated to give reasonable 
notice of the time and place for hearing thereon, and shall state the reasons for the entry of the
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33 GENERAL INSURANCE POWERS 60A.06

order. All hearings shall be conducted in accordance with chapter 14. The insurer may waive 
its right to the hearing. If the insurer is under the supervision or control of the insurance de­
partment of the insurer’s state of domicile, that insurance department, acting on behalf of the 
insurer, may waive the insurer’s right to the hearing. After the hearing, the commissioner 
shall enter an order disposing of the matter as the facts require. If the insurance company fails 
to appear at a hearing after having been duly notified of it, the company shall be considered in 
default, and the proceeding may.bc:determined against the company upon consideration of 
the order to show cause, the allegations of which may be considered to be true..

[For text o f subds 3 and 4, see M.S. 1998]

Subd. 4a. Withdrawal of insurer from state. No insurer shall withdraw from this state 
until its direct liability to its policyholders and obligees under all its insurance contracts then 
in force in this state have been assumed by another licensed insurer according to section 
60A.09, subdivision 4a.

History: 1999 c 177 s 3,4

60A.06 KINDS OF INSURANCE PERMITTED.
Subdivision 1. Statutory lines. Insurance corporations may be authorized to transact in 

any state or territory in the United States, in the Dominion of Canada, and in foreign coun­
tries, when specified in their charters or certificates of incorporation, either as originally 
granted or as thereafter amended, any of the following kinds of business, upon the stock plan, 
or upon the mutual plan when the formation of such mutual companies is otherwise autho­
rized by law; and business trusts as authorized by law of this state shall only be authorized to 
transact in this state the following kind of business hereinafter specified in clause (7) hereof 
when specified in.their “declaration of trust” :

( I) To insure against loss or damage to property on land and against loss of rents and 
rental values, leaseholds of buildings, use and occupancy and direct or consequential loss or 
damage caused by fire, smoke or smudge, water or other fluid or substance, lightning, wind­
storm, tornado, cyclone, earthquake, collapse and slippage, rain, hail, frost, snow, freeze, 
change of temperature^ weather or climatic conditions, excess or deficiency of moisture, 
floods, the rising of waters, oceans, lakes, rivers or their tributaries, bombardment, invasion, 
insurrection, riot, civil war or commotion, military or usurped power, electrical power inter­
ruption or electrical breakdown from any cause, railroad equipment, motor vehicles or air­
craft,' accidental injury to sprinklers, pumps, conduits or containers or other apparatus 
erected for extinguishing fires, explosion, whether fire ensues or not, except explosions on 
risks specified in clause (3); provided, however, that there may beinsured hereunder the fol­
lowing: (a) explosion of any kind originating outside the insured building or outside of the 
building containing the property insured, (b) explosion of pressure vessels which do not con­
tain steam or which are not operated with steam coils or steam jackets; and (c) risks under 
home owners multiple peril policies;

(2)(a) To insure vessels, freight, goods, wares, merchandise, specie, bullion, jewels, 
profits, commissions, bank notes, bills of exchange, and other evidences of debt, bottomry 
and respondentia interest, and every insurance appertaining to or connected with risks of 
transportation and navigation on and under water, on land or in the air;

(b) To insure all personal property floater risks;
(3) To insure against any loss from either direct or indirect damage to any property or 

interest of the assured or of another, resulting from the explosion of or injury to (a) any boiler, 
heater or other fired pressure vessel; (b) any unfired pressure vessel; (c) pipes or containers 
connected with any of said boilers or vessels; (d) any engine, turbine, compressor, pump or 
wheel; (e) any apparatus generating, transmitting or using electricity; (f) any other machin­
ery or apparatus connected with or operated by any of the previously named boilers, vessels 
or machines; and including the incidental power to make inspections of and to issue certifi­
cates of inspection upon, any such boilers, apparatus, and machinery, whether insured or 
otherwise;

(4) To make contracts of life and endowment insurance, to grant, purchase, or dispose of 
annuities or endowments of any kind; and, in such contracts, or in contracts supplemental
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60A.06 GENERAL INSURANCE POWERS 34

thereto to provide for additional benefits in event of death of the insured by accidental means, 
total permanent disability of the insured, or specific dismemberment or disablement suffered 
by the insured, or acceleration of life or endowment or annuity benefits in advance of the time 
they would otherwise be payable;

(5)(a) To insure against loss or damage by the sickness, bodily injury or death by acci­
dent of the assured or dependents, or those for whom the assured has assumed a portion of the 
liability for the loss or damage, including liability for payment of medical care costs or for 
provision of medical care;

(b)To insure against the legal liability, whether imposed by common law or by statute or 
assumed by contract, of employers for the death or disablement of. or injury to, employees;

(6) To guarantee the fidelity of persons in fiduciary positions, public or private, or to act 
as surety on official and other bonds, and for the performance of official or other obligations;

(7) To insure owners and others interested in real estate against loss or damage, by rea­
son of defective titles, encumbrances, or otherwise;

(8) To insure against loss or damage by breakage of glass, located or in transit;
(9)(a) To insure against loss by burglary, theft, or forgery;
(b) To insure against loss of or damage to moneys, coins, bullion, securities, notes, 

drafts, acceptance or any other valuable paper or document, resulting from any cause, except 
while in the custody or possession of and being transported by any carrier for hire or in the 
mail;

(c) To insure individuals by means of an all risk type of policy commonly known as the 
“personal property floater” against any kind and all kinds of loss of or damage to, or loss of 
use of, any personal property other than merchandise;

(d) To insure against loss or damage by water or other fluid or substance;
(10) To insure against loss from death of domestic animals and to furnish veterinary ser­

vice;
(11) To guarantee merchants and those engaged in business, and giving credit, from loss 

by reason of giving credit to those dealing with them; this shall be known as credit insurance;
(12) To insure against loss or damage to automobiles or other vehicles or aircraft and 

their contents, by collision, fire, burglary, or theft, and other perils of operation, and against 
liability for damage to persons, or property of others, by collision with such vehicles or air­
craft, and to insure against any loss or hazard incident to the ownership, operation, or use of 
motor or other vehicles or aircraft;

( 13) To insure against liability for loss or damage to the property or person of another 
caused by the insured or by those for whom the insured is responsible, including insurance of 
medical, hospital, surgical, funeral or other related expense of the insured or other person 
injured, irrespective of legal liability of the insured, when issued with or supplemental to pol­
icies of liability insurance;

(14) To insure against loss of or damage to any property of the insured, resulting from 
the ownership, maintenance or use of elevators, except loss or damage by fire;

(15) To insure against attorneys fees, court costs, witness fees and incidental expenses 
incurred in connection with the use of the professional services of attorneys at law.

Subd. 2. Other lines. Any insurance coiporation or association heretofore or hereafter 
licensed to transact within the state any of the kinds or classes of insurance specifically au­
thorized under the laws of this state may, when authorized by its charter, transact within and 
without the state any lines of insurance germane to its charter powers and not specifically 
provided for under the laws of this state when these lines, or combinations of lines, of insur­
ance are not in violation of the constitution or the laws of the state and, in the opinion of the 
commissioner, not contrary to public policy, provided the company or association shall first 
obtain authority of the commissioner and meet capital or surplus and other solvency and 
policy form requirements as the commissioner shall prescribe. These additional hazards may 
be insured against by attachment to, or in extension of, any policy which the company may be 
authorized to issue under the laws of this state. This subdivision shall apply to companies 
operating upon the stock or mutual plan, reciprocal or interinsurance exchanges.
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35 GENERAL INSURANCE POWERS 60A.092

[For text o f subd 3, see M.S. 1998]

60A.075 MUTUAL COMPANY CONVERSION TO STOCK COMPANY.
[For text o f subds 1 to 17, see M.S. 1998]

Subd. 18. Postconversion acquisition. Prior to and for a period of five years following 
the date when the distribution of consideration to the eligible members in exchange for their 
membership interests is completed under a plan of conversion according to this section, no 
person other than the reorganized company shall directly or indirectly acquire or offer to ac­
quire in any manner ownership or beneficial ownership of ten percent or more of any class of 
voting security of the reorganized company, or of any affiliate of the reorganized company 
which controls, directly or indirectly, a majority of the voting power of the reorganized com­
pany, without the prior approval of the commissioner. For the purposes of this subdivision, 
the terms “affiliate” and “person” have the meanings given in section 60D.15, and the term 
“reorganized company” includes any successor of the reorganized company.

History: 1999 c 177 s 7

60A.092 REINSURANCE CREDIT ALLOWED A DOMESTIC CEDING INSUR­
ER.

[For text o f subds 1 to 5, see M.S. 1998]

Subd. 6. Single assuming insurer; trust fund requirements. In the case of a single 
assuming insurer, the trust shall consist of a trusteed account representing the assuming in­
surer’s liabilities attributable to business written in the United States and, in addition, a trust­
eed surplus of not less than $20,000,000 or an additional amount as the commissioner con­
siders necessary. The assuming insurer shall maintain its surplus as regards policyholders in 
an amount not less than $50,000,000 for long-tail casualty reinsurers as provided under sub­
division 3, paragraph (a), clause (5).

[ For text o f subds 7 to 10, see M.S. 1998]

Subd. 11. Reinsurance agreement requirements, (a) If the assuming insurer is not li­
censed or accredited to transact insurance or reinsurance in this state, the credit authorized 
under subdivisions 4 and 5 shall not be allowed unless the assuming insurer agrees in the re­
insurance agreements:

(1) that in the event of the failure of the assuming insurer to perform its obligations un­
der the terms of the reinsurance agreement, the assuming insurer shall submit to the jurisdic­
tion of any court of competent jurisdiction in any state of the United Slates, comply with all 
requirements necessary to give the court jurisdiction, and abide by the final decision of the 
court or of any appellate court in the event of an appeal; and

(2) to designate the commissioner or a designated attorney as its true and lawful attor­
ney upon whom may be served any lawful process in any action, suit, orproceeding instituted 
by or on behalf of the ceding company.

(b) Paragraph (a) is not intended to conflict with or override the obligation of the parties 
to a reinsurance agreement to arbitrate their disputes, if an obligation to do so is created in the 
agreement.

(c) Credit will not be granted, nor an asset or a reduction from liability allowed, to a 
ceding insurer for reinsurance effected with assuming insurers meeting the requirements of 
subdivision 2 ,3 ,4 ,5 ,6 , or 7, unless the reinsurance contract provides that in the event of the 
insolvency of the ceding insurer, the reinsurance will be payable under the contract without 
diminution because of that insolvency.

Payments by the reinsurer must be made directly to the ceding insurer or its receiver, 
except where the contract of insurance or reinsurance specifically provides for another payee 
for the reinsurance in the event of insolvency of the ceding insurer according to the applica­
ble requirements of statutes, rules, or orders of the domiciliary state of the ceding insurer.

History: 1999 c 177:s 8,9

History: 1999 c 177 s 5,6
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60A.10 DEPOSITS FOR PROTECTION OF POLICYHOLDERS.
Subdivision I. Domestic companies. (1) Deposit as security for all policyholders

required. No company in this state, other than farmers’ mutual, or real estate title insurance 
companies, shall do business in this state unless it has on deposit with the commissioner, for 
the protection of both its resident and nonresident policyholders, securities to an amount, the 
actual market value of which, exclusive of interest, shall never be less than $500,000 or one- 
half the applicable financial requirement set forth in section 60A.07, whichever is less. The 
securities shall be retained under the control of the commissioner as long as any policies of 
the depositing company remain in force.

(2) Securities defined. For the purpose of this subdivision, the word “securities” 
means bonds or other obligations of, or bonds or other obligations insured or guaranteed by, 
the United States, any state of the United States, any municipality of this state, or any agency 
or instrumentality of the foregoing.

(3) Protection of deposit from levy. No judgment creditor or other claimant may levy 
upon any securities held on deposit with, or for the account of, the commissioner. Upon the 
entry of an order by a court of competent jurisdiction for the rehabilitation, liquidation or 
conservation of any depositing company as provided in chapter 60B, that company’s deposit 
together with any accrued income thereon shall be transferred to the commissioner as reha- 
bilitator, liquidator, or conservator.

[For text o f  subcls 2 to 6, see M.S.1998]

History: 1999 c 177:y 10

60A.11 INVESTMENTS PERMITTED FOR DOMESTIC COMPANIES.

[For text o f  subds 1 to 24, see M.S. 1998]

Subd. 24a. [Repealed, 1999 c 177 s 88]

[For text o f subds 25 and 26, see M.S.1998]

60A.111 QUALIFIED ASSETS TO REQUIRED LIABILITIES; RATIO.
Subdivision 1. Report. Annually, or more frequently if determined by the commission­

er to be necessary for the protection of policyholders, each foreign aiid domestic insurance 
company other than a life insurance company shall report to the commissioner the ratio of its 
qualified assets to its required liabilities.

[For text o f subds 2 to 6, see M.S. 1998]

History: 1999 c 177 s 11

60A.13 ANNUAL STATEMENT, INQUIRIES, RENEWAL LICENSES.
Subdivision 1. Annual statements required. Every insurance company, including fra­

ternal benefit societies, and reciprocal exchanges, doing business in this state, shall file with 
the commissioner, annually, on or before March 1, the appropriate verified National Associa­
tion of Insurance Commissioners’ annual statement blank, prepared in accordance with the 
association’s instructions handbook and following those accounting procedures and practic­
es prescribed by the association’s accounting practices and procedures manual, unless the 
commissioner requires or finds another method of valuation reasonable under the circum­
stances. Another method of valuation permitted by the commissioner must be at least as con­
servative as those prescribed in the association’s manual. All companies required to file an 
annual statement under this subdivision may also be required to file with the commissioner 
and the National Association of Insurance Commissioners a copy of their annual statement in 
an electronic form prescribed by the commissioner. All Minnesota domestic insurers re­
quired to file annual statements under this subdivision must also file quarterly statements 
with the commissioner for the first, second, and third calendar quarter on or before 45 days 
after the end of the applicable quarter, prepared in accordance with the association’s ins true-
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tion handbook. All companies required to file quarterly statements under this subdivision 
may also be required to file the quarterly statements with the commissioner and the National 
Association of Insurance Commissioners in an electronic form prescribed by the commis­
sioner. Tn addition, the commissioner may require the filing of any other information deter­
mined to be reasonably necessary for the continual enforcement of these laws. The statement 
may be limited to the insurer’s business and condition in the United States unless the com­
missioner finds that the business conducted outside the United States may detrimentally af­
fect the interests of policyholders in this state. The statements shall also contain a verified 
schedule showing all details required by law for assessment and taxation. The statement or 
schedules shall be in the form and shall contain all matters the commissioner may prescribe, 
and it may be varied as to different types of insurers so as to elicit a true exhibit of the condi­
tion of each insurer.'

. [For text o f  subds 2 to 7, see M.S. J998]

History: 7999 c 177 s 12 

60A.14 FEES.
Subdivision 1. Fees other than examination fees. In addition to the fees and charges 

provided for examinations, the following fees must be paid to the commissioner for deposit 
in the general fund:

(a) by township mutual fire insurance companies:
(1) for filing certificate of incorporation $25 and amendments thereto, S10;
(2) for filing annual statements, $15;
(3) for each annual certificate of authority, $ 15;
(4) for filing bylaws S25 and amendments thereto, $10.
(b) by other domestic and foreign companies including fraternals and reciprocal ex­

changes:
(1) for filing certified copy of certificate of articles of incorporation, $ 100;
(2) for filing annual statement, $225;
(3) for filing certified copy of amendment to certificate or articles of incorporation, 

$100;
(4) for filing bylaws, $75 or amendments thereto, $75;
(5) for each company’s certificate of authority, $575, annually.
(c)-the following general fees apply: .
(1) for each certificate, including certified copy of certificate of authority, renewal, val­

uation of life policies, corporate condition or qualification, $25;
(2) for each copy of paper on file in the commissioner’s office 50 cents per page, and 

$2.50 for certifying the same;
(3) for license to procure insurance in unadmitted foreign companies, $575;
(4) for valuing the policies of life insurance companies, one cent per $1,000 of insur­

ance so valued, provided that the fee shall not exceed $ 13,000 per year for any company. The 
commissioner may, in lieu of a-valuation of the policies of any foreign life insurance compa­
ny admitted, or applying for admission, to do business in this state, accept a certificate of 
valuation from the company’s own actuary or from the commissioner of insurance of the 
state or territory in which the company is domiciled;

(5) for receiving and filing certificates of policies by the company’s actuary, or by the 
commissioner of insurance of any other state or territory, $50;

(6) for each appointment of an agent filed with the commissioner, a domestic insurer 
shall remit $5 and all other insurers shall remit $3;

(7) for filing forms and rates. $75 per filing;
(8) for annual renewal of surplus lines insurer license, $300.
The commissioner shall adopt rules to define filings that are subject to a fee:

[For text o f subd 2. see M.S.1998]

H istory: 1999 c 223 art 2 s 4
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60A.16 MERGERS AND CONSOLIDATIONS.

[ For text o f subd 1, see M.S. 1998]

Subd. 2. Procedure to be followed. (1) Plan of merger. The merger or consolidation of 
insurance corporations can be effected only as a result of a plan of merger adopted, approved, 
and filed as follows:

. (a) A resolution containing the plan of merger shall be approved by the affirmative vote 
of a majority of the directors of the board of each constituent corporation. The plan of merger 
shall prescribe the terms and conditions of merger or consolidation, and the mode of carrying 
the same into effect, with such other details and provisions as are deemed necessary. In the 
case of merging or consolidating stock insurance corporations or stock and mutual insurance 
corporations, such plan of merger may prescribe that stock of one or more of such corpora­
tions shall be converted, in whole or in part, into stock or other securities of a corporation 
which is not a merging or consolidating corporation or into cash.

(b) The plan of merger, or a summary of the plan approved by the commissioner, shall be 
submitted to the respective shareholders or members, as the case may be, of each constituent 
corporation, for consideration at a regular meeting or at a special meeting duly called for the 
purpose of considering and acting upon the plan. Written notice of the meeting, which shall 
state that the purpose of the meeting is to consider the proposed plan of merger, shall be given 
to each shareholder or member entitled to vote upon the plan of merger not less than 30 nor 
more than 60 days before the meeting. The plan of merger must be approved by the affirma­
tive vote of the holders of two-thirds of the voting power of the shareholders or members 
present or represented at the meeting of each constituent corporation; provided, however, 
that in the case of a merger, except one in which any shares of the surviving insurance corpo­
ration are to be converted into shares or other securities of another corporation or into cash, 
the agreement need not be submitted to the shareholders or members of that one of the insur­
ance corporations into which it has been agreed the others shall be merged. Upon receiving 
the approval of the shareholders or members of each constituent corporation, articles of 
merger shall be prepared that contain the plan of merger and a statement that the plan has 
been approved by each corporation under this section.

(c) The articles of merger shall be delivered to the commissioner of commerce, who, if 
the plan of merger is reasonable and if the provisions thereof providing for any transfer of 
assets and assumption of liabilities are fair and equitable to the claimants and policyholders, 
shall place a certificate of approval on the articles of merger and shall file the articles in the 
commissioner’s office, and copies of the articles, certified by the commissioner of com­
merce, shall be filed for record in the office of the secretary of state and delivered to the sur­
viving corporation or its legal representative.

(2) Articles of incorporation of new company, (a) If the plan of merger is for a consol­
idation into a new insurance corporation to be formed under any law or laws of this state, 
articles of incorporation for such new insurance coiporation shall be prepared and delivered 
to the commissioner of commerce together with the articles of merger as provided in clause
(1) hereof.

(b) Such articles shall be prepared, executed, approved, filed and recorded in the form 
and manner prescribed in, or applicable to, the particular law or laws under which the new 
insurance corporation is to be formed.

(3) Abandonment. A proposed merger or consolidation may be abandoned at any time 
prior to approval by the commissioner under the provision for abandonment, if any, set forth 
in the plan of merger.

(4) Mutual insurance holding companies. Tn the case of a merger of two mutual insur­
ance holding companies under section 60A.077, subdivision 2, paragraph (c), the procedures 
set forth in subdivisions 1, 2, 3, 4, and 6 shall apply, subject to the following:

(a) the plan of merger must be fair and reasonable to the members of each constituent 
corporation;

(b) no member of either constituent corporation on the effective date of the merger shall 
lose membership solely on account of the merger;

MINNESOTA STATUTES 1999 SUPPLEMENT

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



39 GENERAL INSURANCE POWKRS 60A.19

(c) membership and voting rights in each respective constituent corporation for pur­
poses of the meeting of the members held-to consider the plan of merger shall be determined 
in accordance with the articles and bylaws of that constituent corporation as of a record date 
established in the plan of merger; and

(d) the commissioner may require changes to the plan or require certain undertakings 
from the surviving corporation to assure compliance with this clause.

Subd. 3. Consummation of merger. (1) A merger of one or more insurance corpora­
tions into a domestic insurance corporation shall be effective when the articles of merger 
have been approved and filed in the office of the commissioner of commerce, or at a later date 
specified in the articles of merger.

(2) A consolidation of insurance corporations into a new domestic insurance corpora­
tion shall be effective when the articles of merger and the new articles of incorporation have 
been approved and filed in the office of the commissioner of commerce, or at a later date as 
specified in the plan of merger.

(3) A merger or consolidation of one or more domestic insurance corporations into a 
foreign insurance corporation shall be effective according to the provisions of law of the ju ­
risdiction in which the foreign insurance corporation was formed, but not until the articles of 
merger have been filed in accordance with subdivision 2, clause (1).

Subd. 4. Effect of merger or consolidation. Upon the consummation of the merger or 
consolidation as provided in subdivision 3, the effect of the merger or consolidation shall be:

(1) That the several corporate parties to the plan of merger shall be one insurance corpo­
ration, which shall be

(a) in the case of a merger, that one of the constituent insurance corporations into which 
it has been agreed the others shal I be merged and which shall survive the merger for that pur­
pose, or

(b) in the case of a consolidation, the new insurance corporation into which it has been 
agreed the others shall be consolidated;

(2) The separate existence of the constituent insurance corporations shall cease, except 
that of the surviving insurance corporation in the case of a merger;

(3) The surviving or new insurance corporation, as the case may be, shall possess all the 
rights, privileges and franchises possessed by each of the former insurance corporations so 
merged or consolidated except that such surviving or new corporation shall not thereby ac­
quire authority to engage in any insurance business or exercise any right which an insurance. 
corporation may not be formed under the laws of this state to engage in or exercise;

(4) All the property, real, personal and mixed, of each of the constituent insurance cor­
porations, and all debts due on whatever account to any of them, including without limitation 
subscriptions for shares, premiums on existing policies, and other choses in action belonging 
to any of them, shall be taken and be deemed to be transferred to and invested in such surviv­
ing or new insurance corporation, as the case may be, without further act or deed;

(5) The surviving or new insurance corporation shall be responsible for all the liabilities 
and obligations of each of the insurance corporations merged or consolidated, in accordance 
with the terms of the agreement for merger or consolidation; but the rights of the creditors of 
the constituent insurance corporations, or of any persons dealing with such insurance corpo­
rations shall not be impaired by such merger or consolidation, and any claim existing or ac­
tion or proceeding pending by or against any of the constituent insurance corporations may 
be prosecuted to judgment as if the merger or consolidation had not taken place, or the surviv­
ing or new insurance corporation may be proceeded against or substituted in its place.

[For text o f subds 5 and 6, see M.S. 1998j

History: 1999 c 177 s i  3-15

60A.19 FOREIGN COMPANIES.
Subdivision 1. Requirements. Any insurance company of another state, upon com­

pliance with all laws governing such corporations in general and with the foregoing provi­
sions so far as applicable and the following requirements, shall be admitted to do business in 
this state:
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(1) It shall deposit with the commissioner a certified copy of its charter or certificate of 
incorporation and its bylaws, and a statement showing its financial condition and business, 
verified by its president and secretary or other proper officers;

(2) It shall furnish the commissioner satisfactory evidence of its legal organization and 
authority to transact the proposed business and that its capital, assets, deposits with the prop­
er official of its own state, amount insured, number of risks, reserve and other securities, and 
guaranties for protection of policyholders, creditors, and the public, comply with those re­
quired of like domestic companies;

(3) By a duly executed instrument filed in the office of the commissioner, it shall ap­
point the commissioner and successors in office its lawful attorneys in fact and therein irre­
vocably.agree that legal process in any action or proceeding against it may be served upon 
them with the same force and effect as if personally served upon it, so long as any of its liabil­
ity exists in this state;

(4) It shall appoint, as its agents in this state, residents thereof, and obtain from the com­
missioner a license to transact business;

(5) Regardless of what lines of business an insurer of another state is seeking to write in 
this state, the lines of business it is licensed to write in its state of incorporation shall be the 
basis for establishing the financial requirements it must meet for admission in this state or for 
continuance of its authority to write business in this state;

(6) No insurer of another state shall be admitted to do business in this state for a line of 
business that it is not authorized to write in its state of incorporation, unless the statutes of that 
state prohibit all insurers from writing that line of business.

I For text o f subds 2 to 5, see M.S. 1998]
Subd. 6. Retaliatory provisions. (1) When by the laws of any other state or country any 

taxes, fines, deposits, penalties, licenses, or fees, in addition to or in excess of those imposed 
by the laws of this state upon foreign insurance companies and their agents doing business in 
this state, arc imposed on insurance companies of this state and their agents doing business in 
that state or country, or when any conditions precedent to the right to do business in that state 
are imposed by the laws thereof, beyond those imposed upon these foreign companies by the 
laws of this state, the same taxes, fines, deposits, penalties, licenses, fees, and conditions pre­
cedent shall be imposed upon every similar insurance company of that state or country and 
their agents doing or applying to do business in this state so long as these foreign laws remain 
in force. Special purpose obligations or assessments, including assessments by an insurance 
guaranty association, joint underwriting association or similar organization, or assessments 
imposed in connection with particular kinds of insurance, are not taxes, licenses, or fees as 
these terms are used in this section.

(2) In the event that a domestic insurance company, after complying with all reasonable 
laws and rulings of any other state or country, is refused permission by that state or country to 
transact business therein after the commissioner of commerce of Minnesota has determined 
that that company is solvent and properly managed and after the commissioner has so certi­
fied to the proper authority of that other state or country, then, and in every such case, the 
commissioner may forthwith suspend or cancel the certificate of authority of every insurance 
company organized under the laws of that other state or country to the extent that it insures, or 
seeks to insure, in this state against any of the risks or hazards which that domestic company 
seeks to insure against in that other state or country. Without limiting the application of the 
foregoing provision, it is hereby determined that any law or ruling of any other state or coun­
try which prescribes to a Minnesota domestic insurance company the premium rate or rates 
for life insurance issued or to be issued outside that other state or country shall not be reason­
able.

(3) Thi s section does not apply to insurance companies organized or domiciled in a state 
or country, the laws of which do not impose retaliatory taxes, fines, deposits, penalties, li­
censes, or fees or which grant, on a reciprocal basis, exemptions from retaliatory taxes, fines, 
deposits, penalties, licenses, or fees to insurance companies domiciled in this state.

[For text oj subds 7 and 8, see M.S.1998]

History: 1999 c 177 s 16; 1999 c 243 art 7 s 1
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60A.23 MISCELLANEOUS.

I  For text o f subds 1 to 6, see M.S. 1998]

Subd. 8. Self-insurance or insurance plan administrators who are vendors of risk 
management services. (1) Scope. This subdivision applies to any vendor of risk manage­
ment services and to any entity which administers, for compensation, a self-insurance or in­
surance plan. This subdivision does not apply (a) to an insurance company authorized to 
transact insurance in this state, as defined by section 60A.06, subdivision 1, clauses (4) and
(5); (b) to a service plan corporation, as defined by section 62C.02, subdivision 6; (c) to a 
health maintenance organization, as defined by section 62D.02, subdivision 4; (d) to an em­
ployer directly operating a self-insurance plan for its employees’ benefits; (e) to an entity 
which administers a program of health benefits established pursuant to a collective bargain­
ing agreement between an employer, or group or association of employers, and a union or 
unions; or (f) to an entity which administers a self-insurance or insurance plan if a licensed 
Minnesota insurer is providing insurance to the plan and if the licensed insurer has appointed 
the entity administering the plan as one of its licensed agents within this slate.

(2) Definitions. For purposes of this subdivision the following terms have the mean­
ings given them.

(a) “Administering a self-insurance or insurance plan” means (i) processing, reviewing 
or paying claims, (ii) establishing or operating funds and accounts, or (iii) otherwise provid­
ing necessary administrative services in connection with the operation of a self-insurance or 
insurance plan.

(b) “Employer” means an employer, as defined by section 62E.02, subdivision 2.
(c) “Entity” means any association, corporation, partnership, sole proprietorship, trust, 

or other business entity engaged in or transacting business in this state.
(d) “Self-insurance or insurance plan” means a plan providing life, medical or hospital 

care, accident, sickness or disability insurance for the benefit of employees or members of an 
association, or a plan providing liability coverage for any other risk or hazard, which is or is 
not directly insured or provided by a licensed insurer, service plan corporation, or health 
maintenance organization.

(e ) “Vendor of risk management services” means an entity providing for compensation 
actuarial, financial management, accounting, legal or other services for the purpose of de­
signing and establishing a self-insurance or insurance plan for an employer.

(3) License. No vendor of risk management services or entity administering a self-in- 
surance or insurance plan may transact this business in this state unless it is licensed to do so 
by the commissioner. An applicant for a license shall state in writing the type of activities it 
seeks authorization to engage in and the type of services it seeks authorization to provide. 
The license may be granted only when the commissioner is satisfied that the entity possesses 
the necessary organization, background, expertise, and financial integrity to supply the ser­
vices sought to be offered. The commissioner may issue a license subject to restrictions or 
limitations upon the authorization, including the type of services which may be supplied or 
the activities which may be engaged in. The license fee is $1,000 for the initial application 
and $1,000 for each two-year renewal. All licenses are for a period of two years.

(4) Regulatory restrictions; powers of the commissioner. To assure that self-insur­
ance or insurance plans are financially solvent, are administered in a fair and equitable fash­
ion, and are processing claims and paying benefits in a prompt, fair, and honest manner, ven­
dors of risk management services and entities administering insurance or self-insurance 
plans are subject to the supervision and examination by the commissioner. Vendors of risk 
management services, entities administering insurance or self-insurance plans, and insur­
ance or self-insurance plans established or operated by them are subject to the trade practice 
requirements of sections 72A. 19 to 72A.30. In lieu of an unlimited guarantee from a parent 
corporation for a vendor of risk management services or an entity administering insurance or 
self-insurance plans, the commissioner may accept a surety bond in a form satisfactory to the 
commissioner in an amount equal to 120 percent of the total amount of claims handled by the 
applicant in the prior year. If at any time the total amount of claims handled during a year 
exceeds the amount upon which the bond was calculated, the administrator shall immediate­
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ly notify the commissioner. The commissioner may require that the bond be increased ac­
cordingly.

(5) Rulemaking authority. To carry out the purposes of this subdivision, the commis­
sioner may adopt rules pursuant to sections 14.001 to 14.69. These rules may:

(a) establish reporting requirements for administrators of insurance or self-insurance 
plans;

(b) establish standards and guidelines to assure the adequacy of financing, reinsuring, 
and administration of insurance or self-insurance plans;

(c) establish bonding requirements or other provisions assuring the financial integrity 
of entities administering insurance or self-insurance plans; or

(d) establish other reasonable requirements to further the purposes of this subdivision.

History: 1999 c 223 art 2 s 5

60A.32 RATE FILING FOR CROP HAIL INSURANCE.
An insurer issuing policies of insurance against crop damage by hail in this state shall 

file its insurance rates with the commissioner. The insurance rates must be filed before Feb­
ruary I of the year in which a policy is issued.

History: 1999 c 177 s 17

60A.71 LICENSURE.

I For text o f subds 1 to 6, see M.S. 19981

Subd. 7. Fees. Each applicant for a reinsurance intermediary license shall pay to the 
commissioner a fee of S200 for an initial two-year license and a feeof$150 for each renewal. 
Applications shall be submitted on forms prescribed by the commissioner.

History: 1999 c 223 art 2 s 6 

60A.964 FEES.
Subdivision 1. Amount. The licensing fee for a viatical settlement provider license is 

$750 for initial licensure and $250 for each annual renewal. The fees must be limited to the 
cost of license administration and enforcement and must be deposited in the state treasury, 
credited to a special account, and appropriated to the commissioner.

[For text o f subd 2, see M.S.1998]

History: 1999 c 250 art 3 s 6
N O TE: The am endm ent to subdivision 1 by Laws 1999, chapter 250, article 3. section 6, is effective July L 2001. Laws 

1999, chapter 250, article 3, scction 29.

60A.972 VIATICAL SETTLEMENT BROKERS.

[For text o f subds 1 and 2, see M.S. 19981

Subd. 3. Fees. The licensing fee for a viatical settlement broker is $750 for initial licen­
sure and $250 for each annual renewal. Failure to pay the renewal fee within the time re­
quired by the commissioner results in an automatic revocation of the license. The fees must 
be limited to the cost of license administration and enforcement and must be deposited in the 
state treasury, credited to a special account, and appropriated to the commissioner.

[For text o f  subds 4 to 7, see M.S.1998]

History: 1999 c 250 art 3 s 7
N O T E: The am endm ent to subdivision 3 by Laws 1999. chapter 250, article 3, scction 7. is effective July 1, 2001. Laws 

1999, chapter 250, article 3. section 29.
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