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CHAPTER 548
JUDGMENTS
548.09 Lien of judgrient. ) 548.13 : Assignment of judgment; mode and
548.091 Support, maintenance, or county -.effect.

reimbursement judgments.

548.09 LIEN OF JUDGMENT.

" Subdivision 1. Entry and docketmg, survival of _]udg,mcnt Except as provided in
section 548.091, every judgment requiring the payment of money shall be entered by the
court administrator when ordered by the court and will be docketed by the court administra-
tor upon the filing of an affidavit as provided in subdrvmon 2, Upon a transcript of the docket
being filed with the court administrator in any other county, the court administrator shall also
docket it. From the time of docketing the judgment is a lien, in the amount unpa1d upon all
real property inthe county then or theredfter owned by the judgment debtor, but itisnotalien
upon registered land unless it is also filed pursuant to sections 508.63 and 508A.63. The
Judﬂment survives, and the lien continues, for ten years after its entry. Child support judg-
ments may be renewed pursuant to section 548.091."

[Fortext of subds 2 and 3, see MSS.'1998 i)
Hlstorv 1999 c245art7s12

548.091 SUPPORT, MAINTENANCE OR COUNTY REIMBURSEMENT JUDG-
MENTS.

Subdivision 1. Entry’ and docketmg of mamtenante judgment. (a) A judgment for
unpaid amounts under a judgment or decree of dissolution or leoal separation that provides
for instaliment or periodic payments of maintenance shall be entered by the court administra-
tor when ordered by the court or shall be entered and docketed by the court administrator
when the following conditions are met:

(1) the obligee determines that the obligor is at least 30 days in arrears;

2) the obligee serves a copy of an affidavit of default and notice of intent to enter and
docl\etJudGment on the obligor by first class mail at the obligor’s last known post office ad-
dress. Service shall be deemed complete upon mailing in the manner designated. The affida-
vit shall state the full name, occupation, place of resrdence and last known post office ad-
dress of the obligor, the name and post office address of the obligee, the date of the first un-
paid amount, the date of the last unpaid amount, and the total amount unpaid;

(3) the obligor fails within 20 days after mailing of the notice either to pay all unpard
amounts or to request a hearing on the issue of Whether arrears claimed owing have been paid
and to seek, ex parte; a stay of entry of judgment; and

(4) not less than 20 days after service on the obligor in the manner provided, the obligee
files with the court administrator the affidavit of default together with proof of service and, if
payments have been received by the obligee since execution of the affidavit of default, a sup-
plemental affidavit setting forth the amount of payment received and the amount for which
judgment is to be entered and docketed.-

:(b) A judgment entered and docketed under this subdivision has the same effect and is
subject to the same procedures, defenses, and proceedings as any other judgment in district
court, and may be enforced or satisfied in the same manner as judgments under section
548.009.

(c) Anobligor whose property is subject to the lienofa Judoment for installment of peri-
odic payments of maintenance under section 548.09, and who claims that no amount of
maintenance is in arrears, may move the court ex parte for an order directing the court admin-
istrator to vacate the lien of the judgment on the docket and register of the action where it was
entered. The obligor shall file with the motion an affidavit stating:

(1) the lien dttached upon the docketmg of a judgment or decree of dissolution or sepa-

rate maintenance; .

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1999 SUPPLEMENT

548.091 JUDGMENTS 198

(2) the docket was made while no installment or periodic payment of maintenance was
unpaid or overdue; and

(3) no installment or periodic payment of maintenance that was due prior to the filing of
the motion remains unpaid or overdue.

The court shall grant the obligor’s motion as soon as possible if the pleadings and affida-
vit show that there is and has been no default.

Subd. la. Child support judgment by operation of law. (a) Any payment or install-
ment of support required by a judgment or decree of dissolution or legal separation, deter-
mination of parentage, an order under chapter 518C, an order under section 256.87, or an
order under section 260B.331 or 260C.331, that is not paid or withheld from the obligor’s
income as required under section 518.6111, or which is ordered as child support byJudo-
ment, decree, or order by a court in any other state, is a judgment by operation of law on and
after the date it is due, is entitled to full faith and credit in this state and any other state, and
shall be entered and docketed by the court administrator on the filing of affidavits as provided
in subdivision 2a. Except as otherwise provided by paragraph (b), interest accrues from the
date the unpaid amount due is greater than the current support due at the annual rate provided
in section 549.09, subdivision 1, plus two percent, not to exceed an annual rate of 18 percent.
A payment or installment of support that becomes a judgment by operation of law between
the date on which a party served notice of a motion for modification under section 518.64,
subdivision 2, and the date of the court’s order on modification may be modified under that
subdivision.

(b) Notwithstanding the provisions of section 549.09, upon motion to the court and
upon proof by the obligor of 36 consecutive months of complete and timely payments of both
current support and court—ordered paybacks of a child support debt or arrearage, the court
may order interest on the remaining debt or arrearage to stop accruing. Timely payments are
those made in the month in which they are due. If, after that time, the obligor fails to make
complete and timely payments of both current support and court—ordered paybacks of child
support debt or arrearage, the public authori[y or the obligee may move the court for the rein-
statement of interest as of the month in which the obligor ceased making complete and t1mely
payments.

The court shall provide copies of all orders issued under this section to the public au-
" thority. The commissioner of human services shall prepare and make available to the court
and the parties forms to be submitted by the parties in support of a motion under this para-
graph.

_(c) Notwithstanding the provisions of section 549.09, upon motion to the court, the
court may order interest on a child support debt to stop accruirig where the court finds that the
obligor is:

(1) unable to pay support because of a significant physical or mental disability; or

(2) arecipient of Supplemental Security Income (SSI), Title 11 Older Americans Survi-
vor’s Disability Insurance (OASDI), other disability benefits, or public assistance based
upon need.

[Fortext of subd 2, see M.S.1998]

Subd. 2a. Entry and docketing of child support judgment. (a) On or after the date an
unpaid amount becomes a judgment by operation of law under subdivision 1a, the obligee or
the public authority may file with the court administrator:

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or legal
separation, determination of parentage, order under chapter 518B or 518C, an order under
section 256.87, an order undersection 260B.331 or 260C.331, or judgment, decree, or order
for child support by a court in any other state, which provides for periodic installments of
child support, or a judgment or notice of attorney fees and collection costs under section
518.14, subdivision 2;

(2) an affidavit of default. The affidavit of default must state the full name, occupation,
place of residence, and last known post office address of the obligor, the name and post office
address of the obligee, the date or dates payment was due and not received and judgment was
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obtained by operation of law, the total amount of the judgments to be entered and docketed;
and

(3) an affidavit of service of a notice of intent to enter and docket judgment and to recov-
er attorney fees and collection costs on the obligor, in person or by first class mail at the obli-
gor’s last known post office address. Service is completed upon mailing in the manner desig-
nated. Where applicable, a notice of interstate lien in the form promulgated under United
States Code, title 42, section 652(a), is sufficient to satisfy the requirements of clauses (1) and
). R . .

(b) A judgment entered and docketed under this subdivision has the same effect and is
subject to the same procedures, defenses, and proceedings as any other judgment in district
court, and may be enforced or satisfied in the same manner as judgments under section
548.09, except as otherwise provided.

Subd. 3. [Repealed, 1999 c 245 art 7 s 24]

Subd. 3a. Entry, docketing, and survival of child support judgment. Upon receipt of
the documents filed under subdivision 2a, the court administrator shall enter and docket the
judgment in the amount of the unpaid obligation identified in the affidavit of default.

Subd. 3b. Child support judgment administrative renewals. Child support judg-
ments may be renewed by service of notice upon the debtor. Service must be by first class
mail at the last known address of the debtor, with service deeined complete upon mailing in
the manner designated, or in the manner provided for the service of civil process. Upon the
filing of the notice and proof of service, the court administrator shall administratively renew
the judgment for child support without any additional filing fee in the same court file as the
original child support judgment. The judgment must be renewed in an amount equal to the
unpaid principle plus the accrued unpaid interest. Child support judgments may be renewed
multiple times until paid.

Subd. 4. Child support hearing. A child support obligor may request a hearing under
the rules of civil procedure on the issue of whether the judgment amount or amounts have
been paid and may move the court for an order directing the court administrator to vacate or
modify the judgment or judgments entered pursuant to this action.

The court shall grant the obligor’s motion if it determines that there is no defauit.

Subd. 5. [Repealed, 1999 ¢ 245 art 7 s 24]

Subd. 5a. Additional child support judgments. As child support payments continue
to become due and are unpaid, additional judgments may be entered and docketed by follow-
ing the procedures in subdivision la. Each judgment entered and docketed for unpaid child
support payments must be treated as a distinct judgment for purposes of enforcement and
satisfaction.

Subd. 6. [Repealed, 1999 ¢ 245 art 7 s 24]
[For text of subds 710 9, see M.§S.1998]

Subd. 10. Release of lien. Upon payment of the amount due, the public authority shall
exccute and deliver a satisfaction of the judgment lien within five business days.

Subd. 11. Special procedures. The public authority shall negotiate a release of lien on
specific property for less than the full amount due where the proceeds of a sale or financing,
less reasonable and necessary closing expenses, are not sufflicient to satisfy all encumbrances
on the liened property. Partial releases do not release the obligor’s personal liability for the
amount unpaid. A partial satisfaction for the amount received must be filed with the court
administrator.

Subd. 12. Correcting errors. The public authority shall maintain a process to review
the identity of the obligor and to issue releases of lien in cases of misidentification. The pub-
lic authority shall maintain a process toreview the amount of child support judgments arising
by operation of law. The public authority may move the court for an order to amend the judg-
ment when the amount of judgment entered and docketed is incorrect.

[For text of subd 13, see M.S.1998]
History: 1999 ¢ 139 art4 5 2; 1999 ¢ 245 art 7 s 13-21
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54813 ASSIGNMENT OF JUDGMENT; MODE AND EFFECT.

Every assignment of a judgment shall be in writing, signed and acknowledged by the
assignor, except that written notice of assignment shall be sufﬁclent in the case of assignment
under section 256.74 1. No assignment shall.be valid as against a subsequent purchaser of the
judgment in good faith for value, or against a creditor levying upon or attaching the same,
unless it is filed with the court administrator and an entry is made in the docket. When filed
and entered, no one but the assignee, the assignee’s agent, or attorney, shall be authorized to
collect or enforce the Judcment provided, that the llen of an attorney on the judgment shall
not be affected by the assignment. .

History: 1999 ¢ 159 s 140
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