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[For text of subd I, see M.S.1998]

Subd. 2. Supplemental trusts for persons with disabilities. (a) It is the public policy
of this state to enforce supplemental needs trusts as provided in this subdivision.

{b) For purposes of this subdivision, a “supplemental needs trust” is a trust created for
the benefit of a person with a disability and funded by someone other than the trust beneficia-
ry, the beneficiary’s spouse, or anyone obligated to pay any sum for damages or any other
purpose to or for the benefit of the trust beneficiary under the terms of a settlement agreement
or judgment.

(c) For purposes of this subdivision, a “person with a disability” means a person who,
prior to creation of a trust which otherwise qualifies as a supplemental needs trust for the
person’s benefit:

(1) is considered to be a person with a disability under the disability criteria specified in
Title IT or Title X VI of the Social Security Act; or

(2) has a physical or mental illness or condition which, in the expected natural course of
the illness or condition, either prior to or following creation of the trust, to a reasonable de-
gree of medical certainty, is expected to:

(i) last for a continuous period of 12 months or more; and
(ii) substantially impair the person’s ability to provide for the person’s care or custody.

Disability may be established conclusively for purposes of this subdivision by the writ-
ten opinion of a licensed professional who is qualified to diagnose the illness or condition,
confirmed by the written opinion of a second licensed prolessmnal who is qualified to diag-

* nose the illness or condition.

(d) The general purpose of a supplemental needs trust must be to provide for the reason-
able living expenses and other basic needs of a person with a disability when benefits from
publicly funded benefit programs are not sufficient to provide adequately for those needs.
Subject to the restrictions contained in this paragraph, a supplemental needs trust may autho- .
rize distributions to provide for all or any portion of the reasonable living expenses of the
beneficiary. A supplemental needs trust may allow or require distributions only in ways and
for purposes that supplement or complement the benefits available under medical assistance,
Minnesota supplemental aid, and other publicly funded benefit programs for disabled per-
sons. A supplemental needs trust must contain provisions that prohibit disbursements that
would have the effect. of replacing, reducing, or substituting for publicly funded benefits
otherwise available to the beneficiary or rendering the beneficiary ineligible for publicly
funded benefits.

(e) A supplemental needs trust is not enforceable if the trust beneficiary becomes a pa-
tient or resident after age 64 in a state institution or nursing facility for six months or more
and, due to the beneficiary’s medical need for care in an institutional setting, there is no rea-
sonable expectation that the beneficiary will ever be discharged from the institution or facil-
ity. For purposes of this paragraph “reasonable expectation” means that the beneficiary’s at-
tending physician has certified that the expectation is reasonable. For purposes of this para-
graph, a beneficiary participating in a group residential program is not deemed to be a patient
or resident in a state institution or nursing facility.

(f) The trust income and assets of a supplemental needs trust are considered available to
the beneficiary for medical assistance purposes to the extent they are considered available to
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the beneficiary under medical assistance, supplemental security income, or Minnesota fami-
ly investment program methodology, whichever is used to determine the beneficiary’s eligi-
bility for medical assistance. For other public assistance programs established or adminis-
tered under state law, assets and income will be considered available to the beneficiary in
accordance with the methodology applicable to the program.

g) Nothing in this subdivision requires submission of a supplemental needs trust to a
court for interpretation or enforcement. _

(h) Paragraphs (a) to (g) apply to supplemental needs _irusfs whenever created, but the
limitations and restrictions in paragraphs (c) to (g) apply only to trusts created after June 30,
.1993,

[For text of subd 3,: see M.S.1998]

History: /999 ¢ 159 5 134
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