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CHAPTER 245B 

STANDARDS GOVERNING SERVICES TO MENTALLY 
RETARDED

245B.05 Consumer protection standards. 245B.07 M anagem ent standards.

245B.05 CONSUMER PROTECTION STANDARDS.

: [For text o f siibds 1 to 6, see M.S.1998]

Subd. 7. Reporting incidents and emergencies. The license holder must report the fol
lowing incidents to the consumer’s legal representative, caregiver, and ease manager within 
24 hours of the occurrence, or within 24 hours of receipt of the information:

(1) the death of a consumer;
(2) any medical emergencies, unexpected serious illnesses, or accidents that require 

physician treatment or hospitalization;
(3) a consumer’s unauthorized absence; or
(4) any fires and incidents involving a law enforcement agency.
Death or serious injury of the consumer must also be reported to the department of hu

man services licensing division and the ombudsman, as required under sections 245.91 and 
245.94, subdivision 2a.-

History: 1999 c 245 art 4 s 11

245B.07 MANAGEMENT STANDARDS.

[For text o f subds 1 to 4, see M.S.1998]

: Subd. 5. Staff orientation, (a) Within 60 days of hiring staff who provide direct service, 
the license holder must provide 30 hours of staff orientation. Direct care staff must complete 
15 of the 30 hours orientation before providing any unsupervised direct service to a consum
er. If the staff person has received orientation training from a license holder licensed under 
this chapter, or provides semi-independent living services only, the 15-hour requirement 
may be reduced to eight hours. The total orientation of 30 hours may be reduced to 15 hours if 
the staff person has previously received orientation training from a license holder licensed 
under this- chapter.

(b) The 30 hours of orientation must combine supervised on-the-job training with cov
erage of the following material:

(1) review of the consumer’s service plans and risk management plan to achieve an un
derstanding of the consumer as a unique individual;

(2) review and instruction on the license holder’s policies and procedures, including 
their location and access;

(3) emergency procedures:
(4) explanation of specific job functions, including implementing objectives from the 

consumer’s individual service plan;
(5) explanation of responsibilities related to .section 245A.65; sections 626.556 and 

626.557, governing maltreatment reporting and service planning for children and vulnerable 
adults; and section 245.825, governing use of aversive and deprivation procedures;

(6) medication administration as it applies to the individual consumer, from a training 
curriculum developed by a health sendees professional described in section 245B .05, subdi
vision 5, and when the consumer meets the criteria of having overriding health carc needs, 
then medication administration taught by a health services professional. Staff may adminis
ter medications only.after they demonstrate the ability, as defined in the license holder’s me
dication administration policy and procedures. Once a consumer with overriding health care 
needs is admitted, staff will be provided with remedial training as deemed necessary by the 
license holder and the health professional to meet the needs of that consumer.
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For purposes of this section, overriding health care needs means a health care condition 
that affects the service options available to the consumer because the condition requires:

(i) specialized or intensive medical or nursing supervision; and
(ii) nonmedical service providers to adapt their services to accommodate the health and 

safety needs of the consumer;
(7) consumer rights; and
(8) other topics necessary as determined by the consumer’s individual service plan or 

other areas identified by the license holder.
(c) The license holder must document each employee’s orientation received.

[For text o f subds 6 and 7, see M.S.1998]

Subd. 8. Policies and procedures. The license holder must develop and implement the 
policies and procedures in paragraphs (1) to (3).

(1) policies and procedures that promote consumer health and safety by ensuring:
(1) consumer safety in emergency situations as identified in section 245B.05, subdivi

sion?;
(ii) consumer health through sanitary practices;
(iii) safe transportation, when the license holder is responsible for transportation of con

sumers, with provisions for handling emergency situations;
(iv) a system of recordkeeping for both individuals and the organization, for review of 

incidents and emergencies, and corrective action if needed;
(v) a plan for responding to and reporting all emergencies, including deaths, medical 

emergencies, illnesses, accidents, missing consumers, fires, severe weather and natural di
sasters, bomb threats, and other threats;

(vi) safe medication administration as identified in section 245B.05, subdivision 5, in
corporating an observed skill assessment to ensure that staff demonstrate the ability to ad
minister medications consistent with the license holder’s.policy and procedures;

(vii) psychotropic medication monitoring when the consumer is prescribed a psycho
tropic medication, including the use of the psychotropic medication use checklist. If the re
sponsibility for implementing the psychotropic medication use checklist has not been as
signed in the individual service plan and the consumer lives in a licensed site, the residential 
license holder shall be designated; and.

(viii) criteria for admission or service initiation developed by the license holder,
(2) policies and procedures that protect consumer rights and privacy by ensuring:
(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, chap

ter 13 ;and
(ii) that complaint procedures provide consumers with a simple process to bring griev

ances and consumers receive a response to the grievance within a reasonable time period. 
The license holder must provide a copy of the program’s grievance procedure and time lines 
for addressing grievances. The program’s grievance procedure must permit consumers 
served by the program and the authorized representatives to bring a grievance to the highest 
level of authority in the program; and

(3) policies and procedures that promote continuity and quality of consumer supports 
by ensuring:

(i) continuity of care and service coordination, including provisions for service ter
mination, temporary service suspension, and efforts made by the license holder to coordinate 
services with other vendors who also provide support to the consumer. The policy must in
clude the following requirements:

(A) the license holder must notify the consumer or consumer’s legal representative and 
the consumer’s case manager in writing of the intended termination or temporary service 
suspension and the consumer’s right to seek a temporary order staying the termination or sus
pension of service according to the procedures in section 256.045, subdivision 4a or subdivi
sion 6, paragraph (c);
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(B) notice of the proposed termination of services, including those situations that began 
with a temporary service suspension, must be given at least 60 days before the proposed ter
mination is to become effective;

(C) the license holder must provide information requested by the consumer or consum
er’s legal representative or case manager when services are temporarily suspended or upon 
notice of termination;

(D) use of temporary service suspension procedures are restricted to situations in which 
the consumer’s behavior causes immediate and serious danger to the health and safety of the 
individual or others;

(E) prior to giving notice of service termination or temporary service suspension, the 
license holder must document actions taken to minimize or eliminate the need for service 
termination or temporary service suspension; and

(F) during the period of temporary service suspension, the license holder will work with 
the appropriate county agency to develop reasonable alternatives to protcct the individual 
and others; and

(ii) quality services measured through a program evaluation process including regular 
evaluations of consumer satisfaction and sharing the results of the evaluations with the con
sumers and legal representatives.

[For text o f  subd 9, see M.S. 1998J

Subd. 10. Consumer funds, (a) The license holder must ensure that consumers retain 
the use and availability of personal funds or property unless restrictions are justified in the 
consumer’s individual service plan.

(b) The license holder must ensure separation of consumer funds from funds of the li
cense holder, the program, or program staff.

(c) Whenever the licensc holder assists a consumer with the safekeeping of funds or oth
er property, the license holder must have written authorization to do so by the consumer or the 
consumer’s legal representative, and the case manager. In addition, the license holder must:

(1) document receipt and disbursement of the consumer’s funds or the property;
(2) annually survey, document, and implement the preferences of the consumer, con

sumer’s legal representative, and the case manager for frequency of receiving a statement 
that itemizes receipts and disbursements of consumer funds or other property; and

(3) return to the consumer upon the consumer’s request, funds and property in the li
cense holder’s possession subject to restrictions in the consumer’s individual service plan, as 
soon as possible, but no later than three working days after the date of the request.

(d) License holders and program staff must not:
(1) borrow money from a consumer;
(2) purchase personal items from a consumer;
(3) sell merchandise or personal services to a consumer;
(4) require a consumer to purchase items for which the license holder is eligible for re

imbursement; or
(5) use consumer funds in a manner that would violate section 256B.04, or any rules 

promulgated under that section.

[F or text o f  subds 11 to 13, see M .S.1998]

History: 1999 c 245 art 4 s 12-14
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