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CHAPTER 563 

PROCEEDINGS IN FORMA PAUPERIS
563 01 Forma pauperis proceedm gs, ' ' 563 02 Inm ate liability for fees and costs

authorization

563.01 FORMA PAUPERIS PROCEEDINGS; AUTHORIZATION.
Subdivision 1 As used in this section, “proper governing body” means the state of Min

nesota or the political subdivision thereof to which the court heanng an in forma pauperis 
action pays the fees and costs it collects

Subd 2 Whenever pursuant to this section the court directs expenses to be paid, the 
expenses shall be paid by the proper governing body in the same manner as other claims are 
paid

Subd 3 Any court of the state of Minnesota or any political subdivision thereof may 
authorize the commencement or defense of any civil action, or appeal therein, without pre
payment of fees, costs and secunty for costs by a natural person who makes affidavit stating
(a) the nature of the action, defense or appeal, (b) a belief that affiant is entitled to redress, and
(c) that affiant is financially unable to pay the fees, costs and security for costs

Upon a finding by the court that the action is not of a fnvolous nature, the court shall 
allow the person to proceed in forma paupens if the affidavit is substantially in the language 
required by this subdivision and is not found by the court to be untrue Persons meetmg the 
requirements of this subdivision include, but are not limited to, a person who is receiving 
public assistance, who is represented by an attorney on behalf of a civil legal services pro
gram or a volunteer attorney program based on indigency, or who has an annual mcome not 
greater than 125 percent of the poverty lme established under United States Code, title 42, 
section 9902(2), except as otherwise provided by section 563 02 ,

Subd 4 Upon order of the court, the court administrator and the shenff of any Minneso
ta county shall perform their duties without charge to the person proceedmg in forma pauper
is The court shall direct payment of the reasonable expense of service of process pursuant to 
subdivision 2 if served by a pnvate process server, if the shenff is unavailable, or by publica
tion

Subd 5 If the court finds that a witness, including an expert witness, has evidence mate
rial and necessary to the case and is withm the state of Minnesota, the court shall direct pay
ment of the reasonable expenses mcuned in subpoenamg the witness, if necessary, and in 
paying the fees and costs of the witness

Subd 6 If the court finds that a deposition and transcnpt thereof are necessary to ade
quately prepare, present or decide an issue presented by the action, the court shall direct pay
ment of the reasonable expenses mcuned in taking the deposition and in obtaining the tran
scnpt thereof

Subd 7 If the court finds that a transcnpt of any part or all of the action is necessary to 
adequately prepare, present or decide an issue presented by the action, the court shall direct 
the payment of the reasonable expenses mcuned in obtaining the transcnpt.

Subd 8 In any case on appeal the appellate court shall, upon granting permission to 
proceed in forma paupens following application in the manner provided in subdivision 3, 
direct payment of the reasonable expenses mcuned in obtaining the record and reproducing 
the appellate bnefs

Subd 9 Upon motion, the court may rescind its permission to proceed in forma pauper
is if it finds the allegations of poverty contained in the affidavit are untrue, or if, following 
commencement of the action, the party becomes able to pay the fees, costs and security for 
the costs. In such cases, the court may direct the party to, pay to the court admirustratorany 
costs allowing the action to proceed

Subd 10 Judgment may be rendered for costs at the conclusion of the action as in other 
cases In the event any person recovers moneys by either settlement or judgment as a result of 
commencing or defending an action m forma paupens, the costs defened and the expenses
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directed by the court to be paid under this section shall be mcluded in such moneys and shall 
be paid directly to the court administrator by the opposing party

Subd 11 A person who fraudulently invokes the pnvilege of this section shall be guilty 
of perjury and shall, upon conviction thereof, be punished as provided in section 609.48 

Subd 12 The provisions of this section do not replace or supersede remedies otherwise 
provided by law

History: 1973 c 205 s 1, 1986 c 444, lSp l986 c 3 art 1 s 82, 1989 c 94 s 1, 1990 c 
426 art 1 s 53, 1991 c 151 s 1, 1995 c 226 art 6 s 11

563.02 INMATE LIABILITY FOR FEES AND COSTS.
Subdivision 1 Definition. For purposes of this section, “inmate” means a person who is 

not represented by counsel, who has been convicted of a felony, who is committed to the cus
tody of the commissioner of corrections, and is-

(1) confined in a state correctional facility, or
(2) released from a state correctional facility under section 244 065 or 244 07
Subd 2 Inmate request to proceed in forma pauperis, (a) An inmate who wishes to 

commence a civil action by proceedmg m forma paupens must meet the following require
ments, m addition to the requirements of section 563 01, subdivision 3'

(1) exhaust the inmate complaint procedure developed under the commissioner of 
conections pohcy and procedure before commencing a civil action agamst the department, 
and state in the apphcation to proceed in forma pauperis that the inmate has done so, and

(2) mclude the following information in an affidavit submitted under section 563 01
(l) a statement that the inmate’s claim is not substantially similar to a previous claim

brought by the inmate agamst the same party, ansing from the same operative facts, and in 
which there was an action that operated as an adjudication on the ments,

(n) complete information on the inmate’s identity, the nature and amount of the inmate’s 
income, spouse’s income, if available to the.inmate, real property owned by the inmate, and 
the inmate’s’bank accounts, debts, monthly expenses, and number of dependents, and 

(111) the most recent monthly statement provided by the commissioner of corrections 
showing the balance in the inmate’s inmate account

(b) The inmate shall also attach a wntten authonzation for the court to obtain at any time 
during pendency of the present action, without further authonzation from the inmate, a cur
rent statement of the inmate’s inmate account balance, if needed to determine eligibility to 
proceed with bringmg a civil action in forma paupens An inmate who has no funds in an 
inmate account satisfies the requirement of section 563 01, subdivision 3, clause (c)

(c) An inmate who seeks to proceed as a plaintiff in forma paupens must file with the 
court the complaint in the action and the affidavit under this section before serving the com
plaint on an opposing party

(d) An inmate who has funds in an inmate account may only proceed as a plaintiff m a 
civil action by paying the lesser of

(1) the apphcable court filing fee, or
(2) 50 percent of the balance shown in the inmate’s account according to the statement 

filed with the court under this subdivision, consistent with the requirements of section 
243 23, subdivision 3

(e) If an inmate elects to proceed under paragraph (d), the court shall notify the commis
sioner of corrections to withdraw from the inmate’s account the amount required under this 
section and forward the amount to the court administrator in the county where the action was 
commenced The court shall also notify the commissioner of corrections of the amount of the 
filing fee remaining unpaid. The commissioner shall continue making withdrawals from the 
inmate’s account and forwarding the amounts withdrawn to the court administrator, at inter
vals as the apphcable funds in the inmate’s account equal at least $10, until the entire fihng 
fee and any costs have been paid in full

Subd 3. Dismissal of action, (a) The court may, as provided by this subdivision, dis
miss, in whole or m part, an action in which an affidavit has been filed under section 563.01
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by an inmate seeking to proceed as a plaintiff The action shall be dismissed without preju
dice on a findmg that the allegation of financial inability to pay fees, costs, and secunty for 
costs is false The action shall be dismissed with prejudice if it is frivolous or malicious The 
court shall provide a copy of its order dismissing an action or claim under this section to the 
commissioner of conections

(b) In determining whether an action is fnvolous or malicious, the court may consider 
whether

(1) the claim has no arguable basis in law or fact, or
(2) the claim is substantially similar to a previous claim that was brought against the 

same party, arises from the same operative facts, and in which there was an action that oper
ated as an adjudication on the ments

(c) An order dismissing the action or specific claims asserted in the action may be en
tered before or after service of process, and with or without holding a heanng

(d) If the court dismisses a specific claim in the action, it shall designate any issue and 
defendant on which the action is to proceed without the payment of fees and costs An order 
under this subdivision is not subject to interlocutory appeal

(e) To determine whether the allegation of financial inability to pay fees, costs, and se
curity for costs is false or whether the claim is frivolous or'malicious, the court m ay

(1) request the commissioner of conections to file a report under oath responding to the 
issues descnbed in paragraph (b), clause (1) or (2);

(2) order the commissioner of conections to furnish information on the balance in the 
inmate’s inmate account, if authonzed by the inmate under subdivision 2, or

(3) hold a heanng at the conectional facility where the inmate is confined on the issue of 
whether the allegation of financial inability to pay is false, or whether the claim is fnvolous or 
malicious

Subd. 4 Defense without fees or costs. A natural person who is named as a defendant 
in a ci vil action brought by an mmate may appear and defend the action, including any appeal 
in the action, without prepayment of the filing fee. If the action is dismissed under rule 12 or 
56 of the rules of civil procedure, the mmate is liable for the person’s fees and costs, including 
reasonable attorney fees In all other instances, the defendant shall pay the defendant’s filing 
fee at the conclusion of the action or when ordered by the court

History: 1995 c 226 art 6 s 12, 1997 c 33 s2
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