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GENERAL PROVISIONS

[N IS

515A.1=101-SHORT TITLE.
Sections 515A.1-101 to 5 15A. 4—1 17 shall be known and may be cnted as the “Umform
‘Condominium Act.” o

Hlstory 1980 ¢ 582 a#t 1 5 515.1-101° , o

515A 1-102 APPLICABILITY. - @& ™' 0%

o (a) Sections 515A.1-105 (Property Taxation), 515A 1= 106 (Apphcablhty of Local Or-
dinances, Regulations, and Bu11d1ng Codes) '515A:1-107 (Eminent Domain), 515A.2-103
(Construction and Validity of Declatation and Bylaws), 515A.2-104 (Description of Units),
515A.3-102 (a) (1) to (5) and (9) to (12) (Powers of Unit Owners Association), 515A.3-111
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(Tort and Contract Liability), 515A.3- 112 (Insurance), 515A.3-115 (Lien for Assessments),
515A.3-116 (Association Records), 515A.4-107 (Resales of Units), 515A.4-1075 (Pur-
chaser’s Right to Cancel), and 515A.1~ 103 (Definitions) to the extent necessary in constru-
ing any of those sectioris, apply to all condominiums created in this state prior to August I,
1980; prov1ded however, that these sections apply only with respect to events and circum-
stances occurring after July 31, 1980, and do not invalidate ex1st1ng prov1s1ons of the decla-
ration, bylaws, or floor plans of those condominiums.

(b) Sections 515A.1~101 to 515A.4-117 apply to all condominiums created within this
state after August 1, 1980. The provisions of sections 515.01 to 515.29 do not apply to condo-
miniums created after August 1, 1980, and do not invalidate any amendment to the declara-
tion, bylaws, or floor plans.of any condominium created before August 1, 1980, or to a con-
dominium plat of any condominium created before August 1, 1986, if the amendment would
be permitted by sections 515A.1-101 to 515A.4-117. The amendment must be adopted in
conformity with the procedures and requirements specified by those instruments and by sec-
tions 515.01 to 515.29. If the amendment grants to any person any rights, powers or privi-
leges permitted by sections 515A.1-101 to 515A.4-117, all correlative obligations, liabili-
ties, and restrictions in sections 515A.1-101 to 515A.4-117 also apply to that person.

History: 1980 c 582 art 1 5 515.1-102; 1983 ¢ 216 art 1 s 73; 1984 ¢ 655 art 1s
72; 1986 ¢ 342 s 4; I989c98s1 ' L

515A.1.—103 DEFINITIONS. S

In the declaration and bylaws, unless specifically provided otherwise or the context
otherwise requires, and in sections 515A.1-101 to 515A.4-117:
(1) “Additional real estate” means real estate that may be added to a flexible condomini-
um. . . . -
(2) “Affiliate of a declarant” means any person who controls, is controlled by, or is un-
der common control with a declarant. A person “controls” a declarant if the person (i) is a
general partner, officer, director, or employer of the declarant or (ii) directly or indirectly or
acting in concert with one or more other persons, or through one or more subsidiaries, owns,
controls, holds with power to vote, or holds proxies representing, more than 20 percent of the
voting interest in the declarant, or (iii) controls in any manner the election of a majority of the
directors of the- declarant, or (iv) has contributed more than 20-percent of the capital of the
declarant. A person “is controlled by” a declarant if the declarant (i)isa general partner, offi-
cer, director, or employer of the person or (ii) directly or 1nd1rect1y or acting in concert with
one or more other persons, or through one or more subsidiaries, owns, controls; holds with
power to vote, or holds proxres reptesenting, more than 20 percent of the voting interest in the
person, or (iii) controls in any manner the election of a majority of the directors of the person,
or (iv) has contributed more than 20 percent of the capital of the person Control does not
existif the powers described in this paragraph are held solely as security foran obligation and
are not exercised. |

3) “Association” or unlt owners association” means the unit owners assocratlon orga-
nized under section 515A.3-101.

(4) “Common element” means all portions of a condominium other than the units.

(5) “Common expenses” mears éxpenditures made or liabilities incurred by or on be-
half of the association, together with any allocations to reserves.

~ (6) “Common expense liability” means the liability for common expenses allocated to
each unit pursuant to section 515A.2-108. ;

(7) “Condominium” means real estate, portions of whrch are des1gnated for separate
ownership and the remainder of which is designated for comimon ownership solely by the
owners of those portions. Real estate is not a condominium unless the undivided 1nterests in
the common elements are vested in the unit owners. EETI

(8) “Conversion condominium” means a condominium i in whrch a bu11d1ng was at any
tlme before the recording of the-declaration wholly or partially occupied by persons other
than purchasers and persons who occupled with the consent of the purchasers.

(9) “Declarant” means:
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~“(a) if thé condominium has been created, (1) any person who has executed a declaration
or an amendment to a declaration to add additional real estate, other than persons-holding
interests in the real estate solely as security for an obligation, persons whose interests in the

. real estate will not be conveyed to unit owners, or, in the case of a leasehold condominium,a

lessor who possesses no special declarant rights and who is not an affiliate of a declarant who
possesses special declarantrights, or (2) any person Who succeeds under sectlon 5 15A 3-104
to any special declarant rights; or.

(b) any person who has offered prior to creatlon of a condormmum to dlspose of the per—
son’s interest in a unit to. be created and } not prev1ously disposed of.

(10) “Dispose” or “disposition” means a voluntary transfer of any legal or equltable 1n—
terest in a unit, other than as security for an obligation.

+ (11) “Flexible.condominium” means a, condomrnlum to which addltlonal real estate
may be added. .

(12) “Leasehold condonnnrum means a condormmum in which all of the real estate is
:subject to a lease, the expiration or termination of which will terminate the condominium.

(13) “Limited common element” means a portlon of the common elements allocated by
the declaration or by operation of section S15A. 2—102(2) or.(4) for the exclusive use of one
or more but fewer than all of the units. .

(14) “Person” means a natural person corporatlon partnershlp, trust or other entlty, or
any combination thereof.

» (15) “Purchasér’means any person, other than‘a declarant, whoprior to creation of the
condominium enters into a purchase agreement with a declarant or who by means of a volun-
tary transfer after creation of the condominium holds a legal or equltable interest in a unit,
other than (i) a leasehold interest (including renewal optlons) of less than three years, or (11)
as security for an obligation.

(16)“Real estate” means any leasehold for three years or more or, other estate or. 1nterest
in, over, or under land; including structures, fixtures, and other improvements and mterests
which by custom, usage, or law pass with a.conveyance of land though not described inthe
contract of sale or instrument of conveyance “Real estate” includes parcels y w1th or wrthout
upper or lower boundaries. P - 4

a7 “Securrty for an obligation’ means the vendor s mterest in a contract. for deed
mortgagee’s interest in a mortgage, purchaser’s interest under;a sheriff’s certificate of.sale
during the period of redemption, or the holder’s interest in a hen ,

(18) “Special declarant rights” means rights reserved for the benefit of a declarant to
complete improvements indicated on the condominium plat (section 515A.2-110); to add
additional real estate to a flexible-condominium (section 515A.2-111); to subdivide or.con-
vert aunit (section 515A.2-115); to maintain salesoffices, management offices, signs adver-
tising the condominium, and models (section 515A.2-117); to use easements through the
common elements for the purpose of making improvements within the condominium or any
-additional real estate (section 515A:2~118); or to, appoint or remove any board member dur-
ing any. period of declarant control (section 515A:3-103(a)).

(19) “Unit” means a portion of the-condominium, whether or not contarned solely or’

partially within a-building,-designated for separate ownershlp, the boundaries of which are
descrrbed pursuant to:section 515A.2-110. - usiv

" (20) “Unit owner” means:a declarant who ownsa un1t a person to whom ownershrp ofa
-unit has been conveyed or transferred, or in a leasehold condormninium a lessee of a unit whose
. lease expires simultaneously with any lease the expiration or termination of which will re-
move the unit from the condormnrum but does not 1nc1ude a holder of an interest as secunty
for an obligation.

Hlstory 1980 c 582 art I's 5]5 1—103 1986 ¢ 342 s5; 1986 c 444

5 15A 1-104° VARIATION BY AGREEMENT '_ R

Except as expressly otherwise provided in sections 515A.1-101to S 15A 4—1 17 provi-
‘sionis of sections 515A.1-101 to 515A.4-117 may not be varied by agreement, and rights
‘conferred by sections 515A.1-101to 515A:4-117 may not be waived. A'declarant may not
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actunder a power of attorney, or use any other device, to evade.the limitations or prOhlblthI‘lS
of sections 515A.1-101 to 515A.4-117 or the declaration. . e

Hlstory 1980 c 582 artls 515 1 104

515A.1- 105 PROPERTY TAXATION. : S :
" Subdivision 1. Homestead. (a) Each Unit together with its common element 1nterest
constrtutes for all purposes a separate parcel of real estate.

"(b) If a declaration is recorded prior to 30days before any installment of réal estate taxes
becomes payable, the local taxing authority shall split the taxes so payable on the condomini-
um among the units. Interest and penalties which would otherwise accrue shall not begrn to
accrue until at least 30 days after the spliti$ accomplishéd. i

“ (c) A unit used for residential purposes together with not imore than two units used for
‘vehicular parking and their common element interests shall be treated the same as any other
real estate in determining whether homestead exemptions or classifications shall apply.

* Subd. 2. Market valuation. For purposes of property taxation, the residentialunitsina
structure or building which are initially constructed as condominiums or are being converted
into condominiums shall be valued &s provided in section 273.11, subdivision 9. .
History: 1980 ¢ 582,art 1 s 5]5.1—105; 1983 c 342 art2s 26,‘"1991 c291art12s -
28 ; B A

'515A.1-106 APPLICABILITY- OF LOCAL ORDINANCES REGULATIONS AND
BUILDING CODES. K

" (a) Except as provrded in subsectlons (b) and (c) azoning, subdlvrsron building code,
or other real estate use law, ordinance, charter provision, or regulation may not directly or
indirectly prohibit the condominium form of ownership or impose any requirement upon a
‘condoniinium, upon the creation or d1sposrt10n of a condominium or upon any part of the
condominiium conversion‘procéss which'it would not impose upon a ‘physically similar de-
velopment under a different form of ownership. Otherwise, no provision of sections
515A:1+-101 to 515A.4-117 invalidates or modifies any provision of any zoning, subdivi-
sion, building code, or other real estate use law, ordinance, charter. provision, or regulation.

.~ (b)Subsection (a) shall not apply to any ordinance, rule, regulatron charter provision or
contract provision relating to the financing of housing construction; rehabilitation, or pur-
chases provided by or through a housing finance program established and operated pursuant
‘to state or federal law by a state or local agency or local‘unit of government.

(¢) A statutory or home rule charter city, pursuant to an ordinanceor charter provision
establishing standards to be applied uniformly within its jurisdiction; may prohibit or impose
reasonable conditions upon the conversion of buildings to the condominium form of owner-
ship only if there exists within the city ‘a significant shortage of suitable rental dwellings
available to low and moderate income individuals or families or to establish or maintain the
city’s eligibility for any federal or state program providing direct orindirect financial assis-
tance for housing to the city. Prior to the adoption of an ordinance pursuant to the authority
 granted in this subsection, the city shall conduct a public hearing. .

Any ordinance or charter provision adopted pursuant to this subsectron shall not apply
to any conversion condominium or proposed conversion condominium forwhich a bona fide
loari commitment for a consideration has been issued by a lender and is in effect on the date of
adoption of the ordinance or charter ptovision, or for which a notice of condominium conver-
sion or intent to convert prescribed by-section 515A.4-110(a), containing a termination of .
tenancy, has been given to at 1€ast 75 percent of the tenants and subtenantsin possessron prior
to the date of adoption of the ordinance or charter provision.

(d) For purposes of providing marketable title, a statement in the declaration showmg
that the condominium is not subject to an ordinance or showing that any conditions required
under an ordinance have been complied with shall be prima facie evidence that the condo-
minium was not created in violation thereof. :

-(e) A violation of .an ordinance or charter provrslon adopted pursuant to the prov1s1ons
of subsecuons (b) or (c) shall not affectthe validity of a condominium. This subsection shall
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not be construed to in ariy'way limit the power of a city to enforce the provisions of an ordi-
nance or charter provision adopted pursuant to subsections (b) or (c). .

~ Any ordinance or charter provision enacted hereunder shall notbe effectlve for aperiod
exceeding 18 months. : : . oy

Hlstory: 1980 ¢ 582 art 1 5 515.1-106

S15A. 1—107 EMINENT DOMAIN

(a) If a unit is acquired by eminent domain, or if part of a unit is acquired by eminent
domain leaving the unit owner with a remnant which'may not practically or lawfully be used -
for any purpose permitted by the declaration, the award shall compensate the unit.owner and
holders of an interest as security for an obligation in the unit and its common element interest
as their interests may appear, whether or not any common element interest is acquired. Upon
acqulsltlon unless the decree otherwise provides, that unit’s entire common element interest,
votes in the association, and common expense liability are automatically reallocated to the

Aremamrng units in proportlon to the respective interests, votes, and liabilities of those units

prior to.the taking, and the association shall promptly prepare, execute, and record an amend-
ment to the declaration reflecting the reallocations. Any remnant of a it remaining after
part of a unit is taken under this subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit is acquired by eminent domain,

" the award shall compensate the unit owner and the holders of an interest as security for an
Vobhgatron as their interésts may-appear for the reduction‘in value of the-unit and its commion
‘element interest. Upon acquisition, unless the apportionment thereof pursuant to the declara-
‘tion is based upon equality, (1) that unit’s common element interest, votes in the association,
‘and common expense liability are reduced in proportionto the réduction in the size of the
umit, and (2) the portion of common €lement interest, votes, ‘and common expense liability
divested from the partially acquired unit are automatically reallocated to that unit and the
remaining units in proportion to the respective interests, votes, and liabilities of those units
. pnor to the taking, ‘with the partially acquired-unit participating in the reallocatlon on the ba-
- sis of its reduced interests, votes, and liabilities. .

(c) If part of the common elements is acquired by eminent domam the award shall be
paid to the association. The association shall divide any portion of the award not used for any
restoration.or repair of the remaining common elements among the unit owners and holders
of an interest as secunty for an obligation as their interests may appear in proportion to their
respective interests in the common elements before the taking, but the portion of the award
attributable to the-acquisition of a limited common element shall be equally divided among
the owners of the units to which that limited common element was allocated at the time of

:acqursmon and the respective holders of an interest as security for an obligation of the units
as their interests may appear of the units to which that limited common element was allocated
at the t1me of acquisition, or in such other manner as the declaratlon may prov1de

(d) The court decree shall be recorded in every county in which any portion of the con-
dominium is located. :

History: 1980 1 ¢ 582 art 1 s 515.1-107

515A 1—108 SUPPLEMENTAL GENERAL PRINCIPLES OF LAW APPLICABLE

The principles of law and equrty, including the law of corporations, the law of real prop-

erty and the law relative to capacity to contract, principal and agent, eminent domain, estop-
- - pel, fraud, misrepresentation, duress, coercion, mistake, receivership, substantial perform-
ance, or other validating or invalidating cause stipplement the provisions of sections
515A'1— 10110'515A.4-117, except to the extent inconsistent with:sections 515A.1-101 to
515A. 4-117. Documents required by sectlons 515A.1-101'to 515A 4—-117 to be recorded
shall in the case of reglstered land be ﬁled '

History: 1980 ¢ 582 art 1 s-515.1—108

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

515A.1-109 'UNIFORM CONDOMINIUM ‘ACT 678

515A.1-109 CONSTRUCTION AGAINST IMPLICIT REPEAL. . ‘
Sections 515A.1-101 to 515A.4-117 being a general act intended as'a umﬁed coverage
of its subject matter, no part of it shall be construed to be impliedly repealed by subsequent
legislation if that construction can reasonably be avoided. .

History: 1980 ¢ 582 art 1 s 515.1-109

515A.1-110 UNIFORMITY OF APPLICATION AND CONSTRUCTION.

Sections 515A.1-101 to 515A.4-117 shall be applied and construed so as to effectuate
its general purpose to.make uniform the law with respect .to the subject of sections
515A.1-101 to 515A.4-117 among states enacting it. : o

_Hlstory 1980 c 382 art ] §515.1-110

515A.1-111 SEVERABILITY.

If any provision of sections 515A.1-101 to 5]5A 4-117 or the apphcatlon thereof to
any person or circumstances is held invalid, the 1nva11d1ty does not affect other provisions or
applications of sections 515A.1-101 to 515A.4-117 which can be ngen effect without the

.invalid provisions or application, and to this end the provisions of sections 515A:1-101 to
515A.4-117 are severable ’ ‘

History: 1980 ¢ 582 art 1s515.1-111
‘515A 1- 112' UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT.

(a) The court, upon finding as a matter of law thata contract or contract clause to which
the declarant or the affiliate of a declarant is a party was unconscionablé at the time the con-
‘tract was made, may refuse to enforce the contract, enforce the remainder of the contract
without the unconscionable clause, or limit the apphcatlon of any unconsc1onable clause in
order to avoid an unconscionable result. ' :

: (b) Whenever itis claimed, or appears to the court that such acontract or contract clause
is or may be unconscionable, the parties, in order to aid the court in making the determina-
tion, shall be afforded a reasonable opportunity to present evidence as to: i,

(1) the commercial setting of the negotiations;

“(2) whetlier a party has knowmgly taken advantage of the 1nab111ty of the other party
reasonably to protect the other party’s interests by reason of physical or megtal infirmity, il-

literacy, or inability to understand the language of the agreement or Stmllar factors

'(3) the effect and purpose of the contract or clause; and '

(4)if a sale, any gross dlspanty ‘at the time of contracting, betweer thé amount charged
for the real estate and the value of the real estate measured by the pricé at which similar real
estate was readily obtainable in sumlar transactions, but a disparity between the cormtract
price and the value of the real estate measured by the price at which' s1rmlar real estate was

readily obtalnable in snmlar transactions does not, of 1tse1f réndex the contract Unconsciona-
ble: . : - .

History: 1980 ¢ 582 art 1 s 515.1-112; 1986 ¢ 444

515A.1-113 OBLIGATION OF GOOD FAITH.
Every contract or duty governed by sections 515A.1-101 to 5 15A 4—117 1mposes an
obhgatlon of good faith in its performance or enforcement.

Hlstory 1980 ¢ 582 art] s5151 ]13

515A.1-114 REMEDIES' TO BE LIBERALLY ADMINISTERED e
(a) The remedies prov1ded by sections 515A. 1-101 to 515A.4-117 shall be hberally
administered to the end that the aggrleved party is put in as good a position as though the
other party had fully performed, provided that rights of bona fide purchasers shall be-pro-
tected. However, consequential, special, or punitive damages may not be awarded except as
specifically provided in sections 515A.1~101 to 515A.4—117 or by other rule of law.

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

679 ‘ - UNIFORM CONDOMINIUM ACT 515A.2-101

(b) Any right or obligation declared by sections 515A.1-101 to 515A.4-117 is.enforce-
able by judicial proceeding unless the provmon declanng it provxdes otherwise.

Hlstory 1980 ¢ 582 artls 5]5 1—114

515A 1—115 NOTICE ' = Toen ‘

Except as otherwise stated in sections 5 15A 1 101 to 515A 4~1 17 all notices requ1red
by sectionis 5S15A.1-101 to 515A.4-117 shall be in writing and shall be effective upon hand
delivery or upon ma111ng if properly addressed w1th postage prepa1d and depos1ted in the
United States ma11 e :

History: 1980'¢ 582.art I's $15.1-115" "+ -

515A:1-116 EFFECTIVE DATE.
Sectlon 515A 1- 106 is effective April 17 1980.

Hlstory 1980c582 art] §515.1-116

. ..  ARTICLE2 . -+ L
' CREATION, ALTERATION, AND SRR
TERMINATION OF CONDOMINIUMS

515A.2-101 CREATION OF CONDOMINIUM. -

(a) A condominium may be created pursuant to sections 515A.1-101 to 515A. 4-117
only by recordlng adeclaration executed, in the same manner as a deed, by all persons whose
interests in the real estate will be conveyed to unit owners, ekcept vendors under contracts for
deed, and by every lessor of a lease the expiration or termifiation of which will terminiate the
condominium. The condominium shall not include real estate covered by a lease affecting

“less than all of the condominjurns and the expiration or termination of which will reduce the
size of the condominium. The declaration and bylaws shall be recorded in every county i in
which any portion of the condominium is located. Failure of any party to joinin a declaration
shall have no effect on the validity of a condominium provided that after the recording of the
declaration the party acknowledges the condormmum ina recorded instrument or the interest

~of the party is extlngulshed -

(b) A declaratton or an amendment to a declaratlon adding units to’ a condominium,
_may not be recorded unless all structiral components and mechanical systems serviiig more
“than oné unit of all bulldlngs conta1mng or comprising any units theréby created are substan-

tially completed consistent with the floor plans, as evidenced by a certificate executed by a
registered professional engineer or architect and recorded or attached to the floor plans.

(c) Nopossessory interest in a-unit may be conveyed until the unit is substantially com-
pleted as evidenced by a recorded certlﬂcate of complemon executed by a registered profes-
sional engineer or architect. For the purpose of this section “Substantially completed” means
entirely completed conSistent with the floor plans. This subsection does not prevent the con-
veyance prior to substantial completion of all units owned by the declarant to a person whois
a transferee of special declarant rights. - -/ : ;

(d) The declaration, any amendment or amendments thereof and every instrument af-
fect.mg a condominium or-any unit shall be entitled to be recorded.

() In addition to the records and indexes required to be maintained by the’ recordmg
officer, the recording officer shall maintain an index or indexes whereby the record of each

-declaration contains a:reference to the record of each conveyance of a unit affected by the
declaration.

) The recordmg ofﬁcer shall upon request ass1gn a number to a condonumum to be
formed.

© The recording ofﬁcer shall separate the floor plans fromthe declaratlon and the ﬂoor
plans shall be kept by the recording officer in a separate file for each condominium indexed
in the same manner as a conveyance entitled to record 1nd1catmg the number of the condo-

- minium. - :

Hlstory 1980 c 582 art2s 515 2-101
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515A.2-102: UNIT BOUNDARIES. .

Except as otherwise provided by the declaratron : i

(1) If walls, floors, or ceilings are designated as boundaries of a unit, all 1at.h fumng,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any
other materials constituting any part of the finished surfaces thereof are a part of the unit, and
all other portions of the walls, floors, or ceilings are a part of the common elements.

(2) If any chute, flue, duct, pipe, wire,.conduit, bearing wall, bearing column, or any
other fixture lies partially.within‘and partially outside of the designated boundaries of a unit,
any portion thereof serving only that unit isalimited common element allocated solely to that
unit, and any portion thereof serving more than one unit or any portron of the common ele-
ments is a part of the common elements.

, (3) Subject to the provisions of paragraph (2), all spaces, interior partitions, and other
fixtures and improvements within the boundaries of a unit are a part of the unit.

(4) All exterior doors and windows and any ‘shutters, awnings, wrndow boxes door-
steps, stoops, porches, balconies, patios, or other fixtures designed to serve a single unit, but
located outside the unit’s boundaries, are hmrted common elements allocated exclusively to
that unit. g

Hlstory 1980 ¢ 582 art2s5152 102

515A.2-103 CONSTRUCTION AND VALIDITY OF DECLARATION AND BY-
.LAWS.
() All prov1s1ons of the detlaration and bylaws are severable.

_ (b) The rule against perpetumes may notbe applied to defeat any provision of the decla-
ration or sections 515A.1-101 to 515A.4-117, or any 1nstrument executed pursuant to the
declaration or sections 5 15A.1-101 to 515A.4-117. )

(c)In the event of a conflict between the prov1s1ons of the declaratlon and the bylaws,
the declaration prevails except to the extent that the declaratron is inconsistent with sections
515A.1-101 to 515A4-117. . . :

Hlstory 1980 ¢ 582°art 25 515.2-103 .

515A.2-104 DESCRIPTION OF UNITS

After the declaration is recorded, a description of a unit which sets forth the number of
the condominium, the county in which the condominium is located, and the identifying num-
ber of the unit, is a sufficient. legal descnptlon of that unit and its common elemeént interest
whether or not the common element interest is described or referred to therein. _ ‘

- History: 1980 ¢ 582 art 2 s 515.2-104

515A 2-105 CONTENTS OF DECLARATION; ALL CONDOMINIUMS
~ " The declaration for a condominium shall contain:
(1) the name and number of the condormmum whrch shall mclude the word ‘condo-
_minium” or.be followed by the words “a condominium”; “
(2) the name of every county in which any part of the. condomuuum 1s srtuated ‘
(3) alegally sufficient description of the real estate included in the condominium;
(4) a description or delineation of the boundaries of a unit;
(5) the condominium plat as required by section 515A.2-110; .
(6) an allocation to each unit of an undivided interest in the common elements, a portion
~of the'votes in the association, and a'percentage or fraction of the common expenses of-the
association (section 515A.2-108);
(7) astatement of the maximum number of any units which may be created by the subdi-
vision or conversion of units owned by the declarant pursuant to section 515A.2-115(c);
- (8) an allocation of any limited common elements, as provided in section 515A.2-109;
(9) any restrictions on use, occupancy, and alienation of the units;
(10) a statement showing that the condominium is not subject to an ordinance prov1ded
forin section 515A.1-106 or showing that any conditions required under an ordinance have
been complied with; o
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(1D any other matters the declarant deems approprlate
History:. 1980 c 582 art2s 515 2—105 1986 c 342 5 6

515A.2-106 CONTENTS OF DECLARATION FLEXIBLE CONDOMINIUMS

The declaration for a flexible condomlmum shall 1nclude in add1t10n to the matters spe-
cified in section 515A.2-105;, ' J

(1) an exphcn reservatlon of any opttons to add add1t10na1 real estate

(2) a statement of any time limit, not exceedmg seven years after the recordmg of the
declaration, upon which any option reserved under paragraph (1) will lapse, together with a
statement of any circumstances that will terminate the option before the expiration’ of the
time limit. If no time limit is set forth in the declaratron the time hmrt shall be seven years
after the recording of the declaration: . ;

-.(3) astatement of any limitations on any option reserved under paragraph ( l) other than

.hmrtatrons created by or imposed pursuant to law; .

(4) legally sufficient descriptions of each portion of addltlonal real estate

“(5) if portions of any additional real estate may be added atdifferent times, a statement :
to that effect together with a statement fixing the boundaries of those pottions and regulatmg
the ‘order in: whrch they may be added ora statement that no assurances are made in those
regards; : o
) (6) a statement of (i) the maximum number of units that may be created within. any addr—
tional real estate and within any portion, the boundaries of which are fixed pursuant to para-

“graph (5), and (ii) how many of those units will be restricted exclus1vely to residential use;
"' (7) astatement that any burldmgs and units that may be erected upon the additional real
estate or a portion thereof will be compatible with the other buildings-and units in the condo-
minium in terms of architectural style, ‘quality of construction, principal materials employed
in' constructlon and size, or a statemént of any dlfferences with respect to the bu11d1ngs or

‘ umts or a statement that no assurances are made respectmg those matters;

8) a statement that all restrictions in the declaration affectmg use, occupancy, and
alienation of units w111 apply to units created in the addrtlonal real estate or a statement of any
differentiations that may be made as‘to those units; o :

(9) general descriptions of all other improvements and common elements that may be
made or created upon or within the additional real estate or each portion thereof;

. (10) astatement of the extent to which any assurances made in the declaration regardm g
additional real estate pursuant to paragraphs (5)to (9) apply in the event any additional real _
estate is niot added to the condominium, or a §tatement that those assurances do not apply if

y'the real estate'is not added to the condommrum T

Hlstory 1980 ¢ 582 art 2 5 515.2-106

515A.2-107 LEASEHOLD CONDOMINIUMS.

(a) Any lease the expiration or termination of which may terminate the condonumum
shall be recorded and the declaratron shall, mclude in addmon to the matters specrfled in sec-
tion 515A.2-105:, " A

(1) the county of recordmg and recorder s document number for the lease

(2) the date on which the lease-is scheduled: to expire; :

(3) any right of the unit owners to purchase the lessor’s interest in the real estate and the
- ‘manner whereby those rrghts may be exercrsed ora statement that they do not have those

rights; : s L e
N () any nght of the unit owners+to remove ‘any 1mprovements w1th1n a reasonable trme
after the expiration or terminatioi of the lease ora statement that they do not have those
rights; and :

(5) any rights of the unit owners to renew the lease and the condltlons of any renewal or
a statement that they do not have those rights.

(b) After the declaration for a leasehold condominium s recorded neither the lessor nor
a successor in interest may terminate the leasehold interest of a unit owner who makes timely

@
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payment of the unit owner’s share of the rent which shall be the same portion thereof as that
of that unit owner’s common area expense and who otherwise comphes so far as practicable
with a share of all other covenants which, if violated, would entitle the lessor to terminate the
lease. No unit owner’s leasehold mterest 1s affected by fa11ure of any other person to pay rent
or fulfill any other covenant '

(c) Acquisition of the leasehold interest of any unit owner by the lessor does not merge
the leasehold and fee simple interests and the lessor shall hold the title to the unit subject to
the declaratmn unless the leasehold interests’ of all unit owners sub]ect to the lease are’so ac-
qu1red ‘ ,

Hlstory 1980 ¢ 582 art2s 515. 2-107; ]986 c444

515A.2-108 ALLOCATION OF COMMON ELEMENT INTERESTS VOTES AND
COMMON EXPENSE LIABILITIES.

" (d) The declaration shall allocate a fraction or percentage of the und1v1ded interests in
the common elements, common expenses and votes in the association to €ach unit in such
manner that each of the items is equally allocated or is allocated according to the proportion

- ~of the area or volume-of each unit to the area or volume of all units, and the items need not be
allocated the same for all purposes. The declaration may provide that a portion of each com-

“mori expense assessment may be allocated on the basis of equality and the remainder on the
basis of area or volume of each unit. The sum of the percentages or fractions shall equal 100
percent or 1.

(b) Except in the case of emment domam (section 515A.1-107), expansion of aflexible
condominium (section 515A.2-111), relocation of boundaries between adjoining units (sec-
tion 515A.2-114), or subdivision of units (section S15A.2-115), the common element inter-
est, votes and common expense liability- allocated to any unit may not be altered, except as an
amendment to the declaration which is signed by all unit owners and first mortgagees, and
which comiplies.with section 515A.2-119. The common elements are not subject to partition,
and any purported conveyance, encumbrance, judicial sale or other voluntary or 1nvoluntary

transfer of an undivided interest or involuntary transfer of an undivided interest in the com-

_mon elements w1thout the unit to wh1ch the interest is allocated is v01d

(c) The association nay assess certam common expenses against fewer than all un1ts
pursuant to section 515A.3-114. '

I'Ilstory 1980 ¢ 582 art 2 5 S15. 2—108

515A 2-109 COMMON ELEMENTS AND LIMITED COMMON ELEMENTS.

- Common elements other than limited common elements may be used in common with
all unit owners. Except for the limited common elements described in section
515A.2-102(2) and (4), the declaration shall spemfy to Wthh unit each lnmted common ele-
ment is allocated.

History: 1980 ¢ 582 art 25515.2-109-

S15A. 2—110 CONDOMINIUM PLATS. . : e

(a) Condominium plats are a part of the declatation. The condominium plat shall con-
tain a certification by a registered professional land surveyor or registered professional ar-
chitect, as to the parts of the plat prepared by each, that the condominium’ plat accurately de-
picts all information required by this section. The portions of the condominium plat depict- -
ing the dimensions of the portions of the condominium described in paragraphs (b)(3), (8), -
(9), (10), and (11); may be prepared by either a land surveyor or an architect. The other por- .
tions of the plat must be prepared only by a land surveyor. All measurements must be under-
taken in accordance with good professional pracﬂce The certification must indicate that the
work was undertaken by or under the supervision of the cemfymg architect or land surveyor.
Certification by the architect or land surveyor does not constitute a guaranty or warranty of
the nature, suitability, or quality of construction of the condominium.

(b) Each condominium plat shall show:

(1) the number of the condominium and the boundanes and d1mens1ons of the. land in-
cluded in the condominium;. o o :

s

L)
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(2) the dimensions and location of all'existing structural improvements and roadways;

(3) the intended location and diménsions of any contemplated common element im-
provements to be constructed within the condorrumum labeled e1ther “MUST BE BUILT” or
“NEED NOT BE BUILT”;

(4) the location and dimensions of any additional real estate, labeled as such;

(5) the extent of any encroachments by or upon any portion of the condominium;
... (6) the location and dimensions of all récorded easements w1th1n ‘the condonumum
servmg or burdenmg any portron of the condominium;

(7) the distance between’ noncontrguous parcels of real estate; .’ .

) the location and dimensions of llmlted common eléments, mcludmg porclies, balco-
‘nies and patros other than lmnted common elements descnbed in sectlon 5 15A 2-102(2)
and (4) i
' (9) the locatlon and d1mensrons of the vertrcal boundanes of each unit and that un1t s
1dent1fy1ng number; »

~(10) the locatron and drmens1ons of the honzontal unit boundanes with reference to es-
tabhshed or.assumed datum and that unit’s 1dent1fy1ng number; j 5

(1) any units which may be converted by the.declarant to create addltlonal umts or
common elements (section 515A.2-115) identified separately.. -

(c) When adding additional real estate (section 515A.2-111), the declarant shall record
supplemental condominium plats for that real estate conforming to the requirements of sub-
- "section (b). If less than all additional real estate is being added, the. supplemental condormm—

um plats shall also show the locatlon and dlmensrons of the remammg portlon o .
A(d) Ifa declarant subd1v1des or converts any umt into two or more units, common ele-
. ~ments or limitedcommon elements (sect10n 515A 2-115), the declarant shall record an
amendment to the condominium plat showmg the location and d1men51ons of any new umts
:common elements and 11m1ted common elements thus created ’

Hlstory 1980c582 art2s515 2—1]0 ]986c342s7 19866444 1987c387s5

515A’ 2—111 EXPANSION OF FLEXIBLE CONDOMINIUMS

(@) To add’ addrtlonal redl éstate pursuant to an- option teserved’ under sectron
S15A. 2—106(1) all- persons having-an intérest in the -additional real estate, excepting any
‘holder of an‘easement or any holder of an intérest to secure an obligation which interest was
recorded or created subsequent tothe tecording of the declaration, shall: prépare ‘and execute
and, after notick as ‘provided’in subsectioni (b), record an amendmerit'to the declaration. The
arnendment to thie déclaration'shall assrgh an 1dentrfymg nuitiber to each unit formed in the
addrtronal real estate, and reallocate common element interests; votes in theassociation, and
common expense liabilities accordmg to‘séction 515A.2-108. The -amendment shall de-

scribe or delineate any limited common elements formed oiit'of the additional real estate,
showing or designating the unit to which each is allocated to the extent requrred by section
'515A.2-109 (Limited Common Elements). . s :
(b) The declarant shall serve notice of an’ 1ntent10n to add addrtronal real estate asfol-
lows: J B
1) To the association in the same manner as.service of summons in a crv11 actionindis-
trict court at least 30 days prior to recording the amendment. The amendment shall be at-
tached to the notice and shall not thereafter be changed so as to matenally affect the e} ights of
-unit owners. . .,

. (2) To the occupants of each umt by notlce glven in the manner prov1ded in section
,5 15A 1-115 notless than 20 days prior to recording the amendment addressed to “Occupant
.Entitled. to Legal Notice” at each unit. Attached to the notice shall be a statement that the
amendment has been served on the association.. -, - .

(3) Proof of service upon: the assocratlon and the occupants shall be attached to the re-
corded amendment.

©) Alien upon the'additional real estate that is not also upon the ex1st1ng condormmum
is a lien only upon the units and their percentage of the common elements that are created
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from the additional real estate. Units within the condominium as it existed prior to expansion
are transferred free of liens that are liens only upon the additional real estate, notwithstanding
the fact that the percentage of common elements for the un1ts isa percentage of the ent1re
condominium, including the additional real estate. . .

Hlstory 1980 ¢ 582 art 2.s 515.2—111; 1986 c 444; 1989 ¢ 98 5 2

515A. 2—113 ALTERATIONS OF UNITS _
~ Subject to the provisions of the declarat1on and other provisions of law a umt owner:

(1) may make any improvements or alterations to the unit that donot impairt the structur-
al integrity or mechanical systems or lessen the support of any portion of the condormmum,

(2) after acqulnng an adJ01n1ng unit or an adjoining part of an adjoining unit, may with
consent of the association and first mortgagees of the affected units, remove or altet any in-
tervening partition or create apertures therein, even if the part1t10n in whole or in part is a
common element, if those acts do not impair the structural integrity or mechanical systems or
lessen the support of any portion of the condominium. The adjoining unit owners shall have
the exclusive license to use the space occipied by the common elements, but the use shall not
create an easement or vested right. Removal of partitions or creation of aperttres under this
paragraph is not an altération of boundéries. The association may reasonably requrre that the
owner or owners of units affected replace or restore any such partition. VRN

Hlstory‘ 1980 ¢ 582 art2s 515 2-113; 1986 c 444

515A.2-114 RELOCATION OF BOUNDARIES BETWEEN ADJOIN]NG UNITS.

(a) Sub]ect to the prov1s1ons of the declarat1on and other provrs1ons of law, the bound-
aries between adjoining units may be relocated by an amendrent to the declaration upon ap-
phcatlon to the association by the owners of those units. The owners of the adjoining units
shall spec1fy the proposed reallocat1on between the1r units of thelr common element inter-
w1th section 515A.2-108. Unless the board of directors determinés within 60 days after re-
ceipt of the application by the association that the proposed amendment is not in the best in-
terests of the condominiuri, the unit owners shall prepare an amendment which shall identify
the units involved, state the reallocation, be executed by those unit owners and by any holder
of an interest as security for an obligation, contain words of conveyance between them, con-
tain written consent of the association, and upon recordation be indexed in'the name of the
grantor and the grantee. The amendment shallinclude an amended floor plan or if amended
after July 31, 1986, an-amended condominium: plat to show the altered boundaries between
the adJo1mng units:and their dimensions-and 1dent1fy1ng numbers. If aholder of an interest as
‘security for an obligation joins in the amendment pursuant to this section, the extent of the
interest and the remedies shall be deemed to be modified as  provided in the amendment. The
association shall incur no 11ab111ty to any party; by réason of performmg those acts enumer-
ated in this section. :
(b) The association may requrre the owners of the affected units to builda boundary wall
and other common elements between. the units. '

(c) The applicant shall deliver a certified copy of the amendment to the assoc1at10n
Hrstory. ]980 c 582art2s 515 2—1]4 1986 ¢ 342 s 8

'515A.2-115 SUBDIVISION OR CONVERSION OF UNITS.

(a) If the declaration expressly so permits, (i) a unit may be subdivided into two or more
units, or, (ii) if owned by 4 declarant, a unit may be subdivided or converted into two or more
units, limited cornmon elements, common elements, or a combination of units, limited com-
mon elements and common elements. Subject to the provisions of the declaration and other
provisions of law, the unit owner shall prepare and execute an amendment to the declaration,
including the floor plans or if amended after July 31, 1986, the condominium plat, subdivid-
ing or converting that unit. The amendment to the declaration shall be executed by the unit
ownerand any. holder of an interest as security for an obligation of the unit to be subdivided or

-converted, assign an identifying number to each unit created, and reallocate the common ele-
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ment interest; votes in the assocratron and common expense liability formerly allocated to
_»the subdivided unit to the units in accord with section 515A.2-108:.

" (B) The unit owner shall dehver a certrﬁed copy of the recorded amendment to the
association.”

(c)In the case 6f a unitowned by a declarant ifa declarant converts pan orall of aunitto
common elements, the ameéndment to the déclaration shall reallocate among the other units
- the common element interest, votes in the association, and common expense liability former-

ly allocated to the converted unrt or portlon thereof on the same basrs used for the 1mt1al al—

location thereof. ' T

(d) If a holder of an interest as security for an obhgatron Joms in the amendment pur-
suant to this section, the intere'st and remedies shall be deemed to: apply to the units and the
common element interests that result from the subdivision or conversionunder this section.
. In the event of enforcement of any remedy, including -foréclosure by advertisément; all

instruments and notices shall describe the subject property in terms of the amended descrip-
tion. :

, Hlstory 1980c582ar1255152 115 19860342s9 R

' ‘515A 2-116 MINOR VARIATION IN BOUNDARIES ) S
‘ The existing physrcal boundarres of a tinit of of a uhit reconstriicted in substantlal ac-
cordance with the condominium plat are conclusrvely presumed tobeits boundanes regard-
less of settling or lateral movement of the building. "

Hlstory 1980c582 art2s5152 116, 19860342;s IO

4

515A 2—117 USE FOR SALES PURPOSES )

- If the declaration so provides.and specifies the rrghts ofa declarant with regard to thelr
number, size, location and relocation, a declarant may maintain sales offices, .management
offices, and models in the condominium. Any sales office, management office, or model not
designated a unit by the declaration is acommon element, and a declarant ceasing to be a unit
owner, ceases to have-any ri ights with regard thereto unless itis removed promptly from the
~ condominium in accordance with a right to remove reserved in the declaration. Subject to

-any limitations in the declaration, a declarant may mamtaln signs on the common elements
advertising the condominium. " .

Hlstory 1980 ¢ 582 art 2 s 515. 2—117 1986 4 444i
'515A.2-118 EASEMENT TO FACILITATE COMPLETION CONVERSION AND
' EXPANSION.
! . Subject to the prov1s1ons of the declaratlon a declarant has an easement through the
common elements as may be reasonably necessary for'the purpose of drschargmg a décla-
rant’s oblrgatrons or ‘exercising special ‘declarant rights, whether arrsmg under sectrons
E5 15A.1-101 to 515A4-117 or reserved in the declaratron

Hlstory ]9800582 art2s5152 18

R

‘515A 2—119 AMENDMENT OF DECLARATION

(a) Exceptin cases of amendments which may be executed by adeclarant under sections
515A 2-110(c) and’(d), 515A.2-111(a); the association under section 515A.1= -107(a);-or
certain unit owners under sections 515A.2-114,515A:2-115, or 515A:2-120(b), and except
as limited by subsection‘(d), the declaration may be amended by the association only by a
"voteor written-agreement of unit owners to which at:least 67 percent of the votes in the
association are allocated, and 67 percent of the first mortgagees of the units (each mortgagee
‘having one vote per unit financed) or any larger or smaller majority the declaration specifies.
The declaration may- specrfy any percentage if all of the units are restrrcted exclusively to
"nonresidential use.: .

(b) Every amendment to the declaratlon shall be recorded in every county in which any
portion of the condominium is-located, and is effective only when recorded.
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- (c) Except to the extent expressly permitted or required by other provisions of sections
515A.1-101 to 515A.4~117, no amendment may create or increase special declarant rights,
increase the number of units, convert common elements to limited common elements, or
change the boundaries of any unit, the common element interest, common expense liability,
or votmg strength in the association allocated.to a unit, or the uses to which any unit is re-
stncted in the absence of unanimous written agreement of the unit owners and holders of an
interest as security for an obhgatlon B

(d) Limited common elements shall not be altered without the written agreement of the
unit owners and holders of an interest to secure an obligation of the units to which the limited
common elements are allocated.

(e) An affidavit of the secretary of the assoc1at10n statmg that the votes or agreements
required by this section have occurred, shall be attached to the amendment and shall consti-
tute prima facie evidence of the representatlons contained therem '

History: 1980 ¢ 582 art 2 s 515.2-119-

S15A. 2—120 TERMINATION OF CONDOMINIUM.

(a) Except in the case of a taking of all the units by emment domam (section
515A.1-107), a condominium may be terminated only by agreement of unit owners-of units
to which at least 80 percent of the votes in the association are allocated, and 80 percent of the
first mortgagees of the units (each mortgagee having one vote per unit financed), or any larg-
er percentage the declaration specifies. The declaration may specify a smaller percentage
only if all of the units in the condominium are restricted exclusively to nonresrdentlal uses.

(b) An agreement of unit owners and mortgagees to terminate a condominium must be
evidenced by their execution of a termination agreement or ratification thereof. If, pursuant
to atermination agreement, the real estate constituting the Condominium is to be sold follow-
ing termination, the termination agreement shall set forth the terms of the sale. A termination
agreement and-all ratifications thereof shall be effective upon recordmg in every county in
which a portion of the condominium is situated.

(c) If the termination agreement provrdes that the real estate constrtutmg the condomm-
ium is to be sold following termination, title to that real estate, upon termination; vests in the
association as trustee for the holders of all intérests in the units. The association as trustee
thereafter has ail powers necessary dfd appropriate to effect the sale: Until the sale has been
concluded and the proceeds thereof distributed, the association continues in existence with
all powers and responsibilities it had befére termination whether under the declaration or
otherwise. Unless the termination agreement otherwise provides, proceeds of the sale shail
‘be paid to the association as trustee and shall be distributed to the unit owners and holders of
an interest as securlty for an obhgatlon as their interests may appear and accordmg to the

priority enjoyed prior to termination in proportion to the respective interests of unit owners

as provided in subsection (f). Any interest as securrty for an obligation formerly affectmg a
unit shall constitute a claim against the. .proceeds in the amount existing at the time of ter-
mination plus interest and other amounts accrued until distribution. Except as otherwise spe-
cified in the termination agreement, as long as the association as trustee holds title to the real
estate, each unit owner and successors in interest have the right to use the real estate that for-
merly constituted the common elements and have an exclusive right to occupancy of the por-
tion of the real estate that formerly constituted the unitand limitéd common elements. During
the period of such occitpancy, each unit owner and successors in interest remain liable for all
assessments and other obligations imposed on unit owners by sections 515A.1=101 to
515A.4-117, the declaration, or the términation agreement. : :

(d) If the real estate constituting the condominium is not to be sold followmg termina-
tion, title to the real estate, upon termination, vests in the unit owners as tenants in common in
proportion to their respective interésts as provided in subsection (f). Any interests held as
security for an obligation and the réspective instruments formerly affecting a unit shall be
deemed to be an interest affecting the resulting undivided interest in the same manner as they
formerly affecied the unit. As long as the tenancy in common exists, each unit owner and
successors in interest have an exclusive right to occupancy of the portion of the real estate
that formerly constituted that unit owner’s unit and limited common elements. Unless the
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termination agreement otherwise provides during the period of tenancy incommon, the cote-
nants and the association shall have the rights and obligations under sections 515A.1-101 to
515A.4-117, the declaration and bylaws and the termination agreement )

. (e) Following termination of the condominium, and after payment of or prov1s1on for
the claims of the association’s creditors, the assets of the association shall be distributed to
unit owners and holders of an interest as security for an obligation in propomon to their re-
‘spective interests as provided in subsection (f). The proceeds of sale described in subsectlon
(c) and held by the association as trustee are not assets of the association.

(f) The respectxve 1nterests of unit owners referred to in subsect1ons (c) (d) and (e) are

as follows
' (1) except as provided'in paragraph (2), the respective interests of unit owners are the
fair market values of their units, limited common elements, and common element iriterests
immediately before the termination, as determined by one or more independent appraisers
$elected by the association. The decision of the independent appraisers shall be delivered in
‘the manner provided in section 515A.1-115 addressed to the “Occupant Entitled to Legal
Notice” at each unit and the first mortgagee of each unit at its last known address and be-
comes final unless disapproved within 30 days after delivery by unit owners of units to which
-25 percent of the votes in the association-are allocated or.by 25 percent of the first mortgag-
ees, each mortgagee having one vote per unit financed. The proportion of any unit owner’s
interest to that of all unit owners is determined by dividing the fair market value of that unit
owner’s interest by the total fair market values of the interests of all unit owners. .

(2) if any unit is destroyed to the extent that an appraisal of the fair market value thereof
prior to destruction cannot be made and there is not satisfactory evidence to afford such an
appraisal, the interests of all unit owners are their respectxve common element interests im-
mediately before the termination.

~History:.7980 ¢ 582-art 2 s 515.2-120; 1986 c 444

515A.2-121 RIGHTS OF HOLDERS OF AN INTEREST AS SECURITY FOR AN
OBLIGATION
(a) Nothlng in sections 5 15A.1- lOl t0515A.4-117 unless expressly stated diminishes
the rights.of holders of an interest as security for an obligation or prevents the declaration
- from requiring thatallora spe01ﬁed number or percentage of holders of an interest as securi-
ty for an obligation affecting the units approve specified actions of the unit owners or the
association as a condition to the effectiveness of those actions; but no requirement for ap-
proval may operate to (1) deny or delegate control over the general administrative affairs of
the association by the unit owners, or (2) prevent the association from commencmg, inter-
vening in or settling any litigation or proceedmg, or rece1v1ng and dlsmbutmg any insurance
‘proceeds pursuant to section 515A.3-112.
(b) Foreclosure or enforcement of an interest as securlty for an obl1gat10n )agamst the
-entire condominium does not of itself terminate the condominium. Foreclosure or enforce-
ment of an interest as security for an obligation against a portion of the condominium without
redemption withdraws that portion-from the condominium unless (i) the interest is recorded
subsequent to the recording of the declaration oris otherwise subordinate to the declaration,
-or (ii)'the holder or the holder’s predecessor has issued a release or deed for a unit. -

History: 1980 ¢ 582 art 2 §5152-121; 1986 c444

ARTICLE 3 .
MANAGEMENT OF THE CONDOMINIUM

515A.3-101 ORGANIZATION, OF UNIT OWNERS ASSOCIATION

‘A unit owners association shall be organized no later than the date the. condominium is
created. The membership of the association at all times shall consist exclusively of all the
unit owners or, following termination of the condominium, of all former unit owners entitled
to distributions of proceeds under section 515A.2-120, or their heirs, successors, or assigns.
The association shall be organized as a profit or nonprofit corporatlon

. - History: 1980 ¢ 582 art 3 s 515.3-101
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515A.3-102 POWERS OF UNIT OWNERS ASSOCIATION.

(a) Unless limited by the provisions of the declaration, the association may:

(1) adopt and amend rules and regulauons,

(2) adopt and’ ‘amend budgets for revenues, expenditures, and reserves and collect as-
sessments for common expenses from unit owners;

, (3) hire and terminate managmg agents and other employees agents and 1ndependent
contractors;

(4) institute, defend, or intervene in litigation or adrmmstranve proceedings in its own
name on behalf of itself or two or more unit owners on matters affecting the condominium;

(5) regulate the use, maintenance, repair, replacement and modification of common ele-
ments;

(6).cause- 1mprovements to be made as a part of the common elements,

(7) grant leases, licenses, and concessions not to exceed one year and utility easements
‘through or over the common elements; provided, however, that after conveyance to owners
other than the declarant or affiliate of a declarant of units to which more than 50 percent of the
‘voting power is allocated, the association may by resolution of a:meeting of the members
duly called grant leases, licenses, and concessions in excess of one year.and easements
throughor over the common elements;

(8) impose and receive any payments, fees, or charges for the use, rental oroperation of
the common elements other than limited common elements described in section
515A.2-102(2) and (4); :

(9) impose reasonable charges including reasonable costs and attorneys’ fees, for the
evaluation, preparation and recordation of amendments to the declaration, resale cemﬁcates
required by section 515A.4-107, or statements of unpaid assessments;

(10) provide for the indemnification of its officers and board and maintain d1rectors
and officers’ liability insurance;

(11) impose charges for late payment of assessments and, after notice and an opportuni-
ty to be heard, levy reasonable fines for violations of the declarat1on bylaws and rules and
regulations of the association;

(12) exercise any other powers conferred by state law, the declarat10n or bylaws ,

(b) Notwithstanding s subsection (a), the declaration may not impose limitations on the
power of the association to deal with the declarant that are more restrictive than the lumta—
tions imposed on the power of the association to deal with other persons

Hlstory 1980 ¢ 582 art 35515.3-102-

515A 3-103 BOARD OF D[RECTORS MEMBERS AND OFFICERS

- (a) The declaration may provide for a period of declarant control of the association, dur-
ing which period a declarant, or persons designated by the declarant, may elect the members
of the board of directors. Any period of declarant control extends from the date of the first
conveyance of a unit to a unit owner other than a declarant for a period not exceeding five
years in the case of a flexible condominium or three years in the case of any other condomini-
um. Regardless of the period provided in the declaration, a period of declarant control termi-
nates upon surrender of control by the declarant or no later than 60 days after conveyance of
75 percent of the units to unit owners other than a declarant.

(b) Not later than 60 days after conveyance of 50 percent of the units to unit owners oth-
er than a declarant not less than 33—1/3 percent of all of the members of the board of directors
shall be elected by unit owners other than the declarant.

(c) Not later than the termination of the period of declarant control and thereafter the
unit owners shall elect a board of-directors of at least three members, atleast a majority of

“whom shall be unit owners or the individual nominées of unit owners other than individuals.
The board of directors shall elect the ofﬁcers The persons elected shall take ofﬁce upon elec-
tion. ’

(d)In determnung whether the penod of déclarant control has termmated under subsec-
tion (a), or whether unit owners other than a declarant are entitled to elect members of the
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board of directors under subsect1on (b); the percentage 6f the units which has been conveyed

ispresumed to be that percentage-which would have beer ‘conveyed if all the units which the
declarant has bu1lt or reserved the rr ght to burld in the declaratron were 1ncluded in the condo—
minium. - R v s ¢

Hlstory 1980 c 582 art3s 515 3—]03 1986 ¢ 444

Gt
s

.515A 3—104 TRANSFER OF SPECIAL DECLARANT RIGHTS

<+ (a)No specral declarant rrghts (sectron 51 5A. 1= 103( 1 8)) created or reserved under sec-
tions 515A.1-101to 51 5A 4-117 may be transferred except by an mstrument ev1denc1ng the
transfer recorded in every county where any portion of the condominium is located. The
instrument shall be recordable and is rot effective unless executed by the transferor and
transferee, If additional real estate is transferred by the declarant, the transferee shall be
deerned to receivé all special declarant rights with’ respect thereto.and shall be subject fo any
-obligations imposed by the declaration respecting the additional real estate so transferred.

" (b)Upon transfer of any: spe01al declarant nght the lrablhty ofa transferor declarant is
'as follows

“(Da transferor is not reheved of : any obl1gat10n or habrhty which ardse before the trans-
; fer and ‘remains liable for warranty obligations 1mposed by sections 515A:1-101 to
5 15A 4-117.Lack of privity does notdeprive ¢ any umt owner of standmg to brmg an act1on to_
enforce any obllgat10n of the transferor, ' '

(2) ifa transferor retains any specral declarant rrght or 1f a successor to any spec1al de-
‘ clarant rightis an affiliate of a declarant (sect1on 5 15A.1- -103(2)), the transferor is subjectto
liability for all obligations and liabilities imposed on a ‘declarant by sections 515A.1-101 to
515A.4=117 or by the declaration arising after the transfer and is jointly‘and severally liable
with the successor for the liabilities and obhgatrons of the successor Wh1ch relate to the con-
dominium; and B i

(3) atransferor who retains no special declatant right has no liability for any actof omis-
sion or any breach of a contractual or warranty obl1gat10n arising from the exercise of a spe-
cial declarant right by a successor declarant who is‘not an affiliate of the'transferor.

(c) Incase of foreclosure of a fhortgage or cancellation of a-contract for déed or sale
“under the bankruptcy act'or Teceivership prodeeding ‘or‘the foreclosute of any ‘other lien
agamst any unit owned by a declarant in the condominium, & person firstacquiring title to all
the units being canceled, foreclosed or sold, succeéds to all then existing special declarant
rights except the special declarant-rights with réspect.to additional feal estate unless the
mortgage or other instrument or proceeding also.covers additional real:estate.: - -,

(d) The llabllltles and obhgatlons of persons who succeed to special declarant rrghts are
“as follows: Ut TR SO

(1) A'successor toany special declarant right who is an afﬁhate ofa declarant is subject
to all the oblrgat1ons and liabilities 1mposed on any declarant by sect10ns 515A l lOl to
'515A.4-117 or by the declaration. : - .

(2) A successor to any $pecial declarant right, other than a successor descr1bed in para-

: graph 3)or (4) who is not an affiliate of a-declarant, is subject to all obligations.and liabili-
ties imposed on a declarant by sections 515A.1-101 to 515A.4-117 or the-declaration, ex-
cept that the successor is not subject to lrabrhty for misrepresentations or-warranty obliga-

-tions on improvements made: by/any:previous declarant, or made before the condominium
was created, or for-a breach of fiduciary obligation by any previous, declarant.. .

(3) Arsuccessor to only atight reserved in:the declaration to maintain models sales of-
fices, and signs (section 515A.2-117), if the successor is not an affiliate of a declarant, may

;not exercise any other special declarant right, and is not sub_]ect to any liability or. oblrgatron _
asadeclarant, exceptthe oblrgatron toprovide a disclosure statement and any l1ab111ty ansmg

" as aresult thereof. , .

(4) A successor to all specral declarant rrghts who is. not an afﬁhate of a declarant and
who succeeded to those rights pursuanttoa deedinlieu: of foreclosure or by réason of subsec-
tion (c), may declare an intention in a recorded instrument to hold those rights solely for
transfer to another person. Thereafter, until transferrmg all special declarant rights to any
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person acqurrmg title to, any unit owned by the successor, or until recordmg an instrument
permitting exercise of-all those rights, that, successor may not.exercise.any of those nghts
othier than the right to control the:board of directors-in accordance with the provisions of sec-
tion 515A.3-103 for the duration of any period of declarant control, and any attempted exer-
cise of those rights is void. Solong as any successor declarant may not exercise special decla-
rant rights under this subsection, the successor declarant is not subject to any liability or ob-
ligation as a declarant other than liability for acts and omissions under section 515A.3-103.
(e) Nothing in this sectron subjects any successor'to a specral declarant rightto any
claims agamst or other obligations of a transferor declarant, other than claims and obhga—
trons arising under sections 515A. 1 101 to 515A.4-117 or the declaratron ,

Hlstory I980c582 art3s5153 104 19860444

515A 3—105 TERMINATION OF CONTRACTS AND LEASES OF DECLARANT
++ If entered into prior to expiration of the period of declarant control pursuant to section
5 1 5A 3-103, (1) any management contract, employment contract, or lease of recreational or
parking areas or facilities, (2) any other contract or lease binding the association or any unit
owner other than the declarant or an affiliate of the declarant to which a declarant or an ‘affili-
ate of a declarant is a patty, or (3 any contract or lease bmdrng the associafion or any unit
‘owner other than the declarant or an affiliate of the declarant which is not bona fide or which
“ was unconscionable to the unit owners at the time entered into unde the circumstances then
prevailing, may be terminated without penalty by the asociation at any time after the expira-
tion of declarant control upon riot less than 90 days’ notice to the other party. This section
does’ not apply t to any lease the termlnatron of which Would termrnate the condomrmum

H1story 1980 ¢ 582 art 35 515.3-105 - i
515A 3—106 BYLAWS
- The, bylaws and any amendments thereto must be recorded to be effective and shall pro-
wvide: .y
(a) Themeetmg of the members shall be held at least once each year and shall specify an
officer who shall, at least 21 days in advance of any annual or régularly scheduled meeting
-and at least seven days in advance of any other.meeting, send to each unit owner notice of the
-time, place and complete agenda of themeeting. The notice shall be hand delivered or sent by
United States mail to all unit owners-of record at the address of the respective units and to
.other addresses as any-of them may have designated to the officer. .
(b) No vote in‘the association of unit owners shall be deemed to inure to any unit dunng
the time when the unit owner is the association. . |
(c) For a mechanism to resolve disputes regarding votmg among more than one unit
~owner of a unit.in such a way that the vote allocated to the unit is not split or otherwise cast
- separately by the several unit owners.
(d) An annual report be prepared by the association and a copy of the report be provrded
to each unit owner and the report contain a minimum of the following:
* {1) A statement of any capital expenditures in excess of two percent of the current bud-
- get or $5,000-whichever is the greater. antrcrpated by the association dunng the current year
-or succeeding two fiscal years. .
" {2)Astatement of the status and amountof any reserve or replacement fund and portron
of the fund-designated ‘for any specified -project by the board of diréctors.
(3) A copy of the statement of ﬁnancral condrtron for the assocratron for the last fiscal
year.' : ‘
@A statement of the status of any ‘pending sults or )udgments 10 whrch the assocratron
"is a party.
(5) A statement, of the insurance coverage provrded by the association.
. - (OA statement of any unpard assessments by the association on 1nd1v1dual umts 1dent1—
. fying: the unit number and the amount of 'the unpaid 2 assessment '

History: 1980 ¢ 582 art 3.5 515. 3-1 06
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"515A 3-107 UPKEEP OF THE CONDOMINIUM. -

Except to the extént otherwise provided by the declaration or section 5 15A 3~ 112(d)
the association is respons1ble for maintenance, repalr ‘and replacement of the common-ele-
mierits and each un1t owner is responsible for mainténancé, repair; and: replacement -of the
Owner’s unit. ‘Each tnit owrier shall afford to the assoc1at10n ‘and the other unitowners, and to
‘their agents or employees -access through the unit reasonably necessary for “those purposes

If damage is inflicted . on the common elements orany unit through whichi access'is tak-
en, the unit owner responsrble for the damage or the ass001atron 1f itis responsrble is hable
for the prornpt repair thereof. :

History: 1980 ¢ 582 art.3 5 515.3—-107; 1986 ¢ 444

515A 3-111 TORT AND CONTRACT LIABILITY ,
, * (a)Ifatort or breach of contract occurred during. any penod of declarant control (sect1on
’5 15A.:3-103),.the declarant shall indemnify the association for.all liability incurred by the
-association-as a result of that tort or;breach.of contract, including legal fees. Any statute of
limitation affecting the association’s right of actlon under this section is tolled until the peri-
:od:of declarant control terminates.” .. Foens cin R
“(b) No unit owner-shall have tort: 11ab1hty ans1ng out of ownershlp of the common ele-
ments provided that the associationhas 11ab111ty insurance coverage ‘on the occurrence in an
amount not less than $1,000,000. . - = N

Hlstory 1980 ¢ 582 art 3 s 515 3—111 1986 c 444

[ C N

515A. 3—112 INSURANCE

(a) Commencmg not later than the trme of the frrst conveyance of aunitto a umt owner‘
other than a declarant, the association:shall maintain, to the extent reasonably avarlable

+¢(1)Property.insurance on the common elements and units, exclusive of land excava-
trons foundations, and other items normally excluded from property: policies, insuring
. against.all risks of direct physical loss. The total amount of insurance after application of any

-dediictibles shall be not less than-80 percent of the full insurable replacement cost of the in-
sured property. The association or its authorized agent may enter:a unit at reasonable times
upon reasonable notice for the purpose of making appraisals for insurance purposes. .

(2) Comprehensive generalliability insurance, in an- amount determined by the board of
d1rectors but not less than any-amount specrﬁed in the'declaration; coverlng all occurrences -
commonly insured agamst for death, bodily injury, and property damage arising out of or in
connectlon with the use; ownershlp, or maintenance of. the common elements.

) " (b) If the insurance descrlbed in subsection (a) is riot aintaiiied; the association shall
1mmed1ate1y cause notice of that fact to be sent postage prepaid by United States mail to all
. unitowners at their respective units-and other addresses provided to the association. The dec-
‘laration may require the association to carry any other insurance, and the association in any
eventmay carry any other msurance it deems approprlate to protect the association or the unit
owners. : .
(c) Insurance pollcles camed pursuant to subsectlon (a) shall provrde that:

., (1) Each unit owner and holder of a. vendor’s 1nterest in a contract for deed is an insured
person under the policy, with respect o 11ab111ty ar1s1ng out of ownershrp of an und1v1ded in-
terest,in the common elements; .. .

(2) The insurer waives its right to subrogatron under the pohcy agarnst any umt owner of
the condominium or members of the unit owner’s household and agamst the assocratron and
members of the board of directors; o - s :

-(3) No act or omission:by any.unit owner or holder of an interest as security for an ob—
‘ “-'hgatron unless acting within the scope of authority. on behalf of the association, shall void

“the policy or be a condition to recovery under the policy; and . Co
(4)If, at the time of a loss under the policy, there is othierinsurance in. the name of a umt
'f'owner covering { the same property covered by the' pohcy, the ppolicy is pnmary insurance not

""contnbutmg with the other insurance. L " coa ;

1
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(d) Any loss covered by the property. policy under subsection (a)(1) shall be adjusted
with the association, but the insurance proceeds for that loss shall be payable to any insurance
trustee designated for that purpose, or otherwise to the association. The insurance trustee or
the association shall hold any insurance proceeds in trust for unit owners and holders of an
interest as security for an obligation as their interests may appear. The proceeds shall be dis-
bursed first for the repair or restoration of the damaged common elements and units, and unit
owners and holders of an interest as security for an obligation are not entitled to receive pay-
ment of any portion of the proceeds unless there is a surplus of proceeds after the common
elements and units have been completely repaired orrestored, or the condomlmum is termi-
nated.

(e) An insurance pohcy issued to the association does not prevent a uriit owner from
obtaining insurance for personal benefit.

() An insurer that has issued an insurance policy under this section shall issue certifi-
-cates or memoranda of insurance, upon request, to any unit owner, or holder of an interest as
security for an obligation. The insurance may not be canceled until 60 days after notice of the
proposed cancellation has beenmailed tothe association and to each unit ownerand holder of
an interest as security for an obligation to:'whom certificates of insurance-have been issued.

(g) Any portion of the condominium damaged or destroyed shall be promptly repaired
or replaced by the association unless (1) the condominium is terminated and the association
votes not to repair or replace all or part thereof, (2) repair-or replacement would be illegal
under any state or local health or safety statute or ordinance; or (3) 80 percent of the-unit own-
ers, including every owner and first mortgagee of a unitor assigned limited common element
which will not be rebuilt, vote not to rebuild. The cost of repair or replacement of a unit or the
common area in excess of insurance proceeds and reserves shall be a common expense. If
less than the entire condominium is repaired or replaced, (1) the insurance proceeds attribut-
able to the damaged common elements shall be used to restore the damaged areato a condi-
tion compatible with the remainder of the condominium, (2) the insurance proceedsattribut-
able to units and limited cornmon elements which are not rebuilt shall be distributed to the
owners of those units and the holders of an'interest as security for an obligation of those units
and the owners and holders of aninterést as security for an obligation of the units to which
those limited common elements were assigned, as their interésts may:appear, and(3) the re-
mainder of the procéeds shall be distributed to all the unit owners and holders of an interest as
security for an obligation as their interests may appear in proportion to their common ele-
ment interest. In the event the unit owners vote not to rebuild a unit, that unit’s entire common
element interest, votes in the association, and common expense liability are automatically
reallocated upon the vote as if the unit had been condemned under section 515A.1-107(a),
and the association shall promptly prepare, execute and record an amendment to the declara-
tion reflecting the reallocations. Notwithstanding the Jprovisions of this subsection, if the

"condominium is terminated, insurance proceeds not used for repair or replacement shall be
distributed in the same manner as sales proceeds pursuant to sectlon 515A.2-120.

(h) The provisions of this section may be varied or walved in the case of a condormmum

-all of the units of which are restricted to nonresidential use..

History: 1980 ¢ 582 art 3 s 515.3-112; 1986 c444; 1995 c258s 64

515A.3-113 SURPLUS FUNDS

‘ Unless otherwise prov1ded in the declaration, any surplus funds of the association re-
maining after payment of or provision for common expenses and any prepayment of reserves
shall be credited to the unit owners to reduce their future common expense assessments.

_History: 1980 c 582 art 3 s 515 3-113

515A 3-114 ASSESSMENTS FOR COMMON EXPENSES v o
(a) Until the association levies a common expense: assessment the declarant shall pay
all accrued expenses of the condominium: ‘After any assessmeint has been levied by the
association, assessments shall be levied at least annually and shall be based on a budget
adopted at least annually by the:association.
(b) Except for assessments under subsections (c) and (d), common expenses shall be
assessed against all the units in accordance with the common expense hablhty allocated to
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-each unit (section 515A:2-108). Any. past due assessment.or installment thereof shall bear
interest at the rate estabhshed by the association not exceeding the rate of interest prov1ded in
section 549.09. . _ .

(c) Except'as provrded by the declaratron -any common- expense assocrated w1th the
maintenance, repair, or teplacément of a limited common element shall be assessed against
the unit or in equal shares against the units to which that limited common element was as-
srgned at the time the expense was incurred.

(d) If the declaration so. provrdes thé association may assess any common expense
benefiting less than all of the units'against the'units benefited. In that case the common ex-
pense shall be allocated among units beneﬁted in proportion to their common expense liabil-

ity.

.‘E‘ o

Hlstory 1980 c 582 art 3 s 515. 3—114

515A 3—115 LIEN F OR ASSESSMENTS , e
(a) The association has a lien on a unit for any assessment levred agarnst that un1t from
the time the assessment becomes payable. The association’s hen may be foreclosed as pro-
vided by the laws of this state as if it were a lien under a mortgage containing a power of sale
_but the association shall give reasonable notice of its action to all lienholders of the unit
whose interest would be affected. The rights of the partres shall be the samie as those provided
by law except that the period of redémnption for unit owners shall be six months from the date
of sale. Unless the declaration otherwise provides; fees, charges, late charges, and ‘interest
-charges pursuant-to sectlon 515A 3= 102(a) 9); and (11)are enforceable as asséssments un-
der this section. - - . . - S : :

(b) A lien under this section is prior to all other hens and encumbrances ona umt except

(1) liens and encumbrances recorded before the recordation of the declaration, (2) any re-
corded mortgage on the-unit securing a first mortgage holder, and (3) liens for real estate
taxes and other governmental assessments or charges against the unit. Thrs subsectlon does ,
not affect the pnorrty of mechanics’ or materral supphers liens.

(©) Recordrng ‘of the' declaratron constitutes record notice and perfectlon ofthelien, and

no further recordation of any clalm of lien for assessment under.this section is required. -
e @ Proceedrngs to enforce an assessment must be instituted Wrthm three years after the 7
last installment of the assessment becomes payable.

-(€) Unit owners at the time an assessment is payable are personally hable to the assocra—
“tion for payment’ of the assessmerits. .

).A foreclosure sale, ]udgment or decree in any action, proceedlng, or suit brought
'under thrs sectron shall include costs and reasonable attomey s fees for the prevailing party.
. (g) The association shall furnish to a unit owner or the owner’s authorrzed agent upon

written request of the unit owner or the authorized agenta recordable statement setting forth
the amount of unpaid assessments currently 1 levied against the owner’s unit. Thé statement
shall be fumrshed within ten business’ days after recerpt of the request and is b1nd1ng on the
assocratron and every unit owner.,

: History: /980 ¢ 582-art 3.5 515. 3—115 1985 c 251 s 14; 1986c 444 1989 ¢ 209 art
I s41 — .

515A 3—116 ASSOCIATION RECORDS

The association shall keep financial recordsrsufﬁcrently detailed to enable the associa-
- tion to comply with section 515A.4-107, All financial records shall be made reasonably
available for examination by any unit owner and the unit owner’s authorized agents.

History: ]980 582 art 35 515.3-116; 1986 ¢ 444

~515A 3—117 ASSOCIATION AS TRUSTEE

- With'respect to:a third person dealing with the association in the assocratron s capacity
‘as a trustee, the existence of trust.powers and their proper exercise by the association may be
assumed without inquiry. A third person is not bound to inquire whether the association has
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‘power to act as trustee or is properly exercising trust powers and a third person, without actu-

al'’knowledge that the dssociation is exceeding its powers or improperly:-exercising them, is
fully protected in dealing with the association as if it possessed and properly exercised the
.powers it purports to exercise: A third person is not bound to assure the proper application of
‘trust assets paid or delivered to the association in its capacity as-trustee.

“History: ]9800582art3s5153—117 o R

.. ARTICLE 4 ‘
PROTECTION OF PURCHASERS

515A.4-101 APPLICABILITY; WAIVER :
(a) Sections 515A.4-101 to 515A.4—118 apply to all units ‘subject to sections
515A.1-101t0 515A.4-117 except as provided in subsection (b) and section 515A.4~113 or
as modified or waived by agreement of purchasers of units'in a condorinium in which all
-uUnits are restricted to' nonresidential use. = .} e :
(b) A d1sclosure statément need not be prepared in'case of
(Da graturtous transfer of aunit; - ! e : Con
(2)a drsposrtron pursuant to court order, ‘
(3) a disposition by a government or govemmental agency, S
(4) adisposition by foreclosure or deed inlieu of foreclosure and subsequent drsposrtron
by the purchaser at mortgage foreclosure sale; or grantee in the deed in lieu of foreclosure;
(5) a transfer to which section 515A.4-107 (Resales of Umts) apphes o S

Hlstory 1980 ¢’ 582 art 4 s 515. 4——101

Ha

515A.4-102, DISCLOSURE STATEMENT GENERAL PROVISIONS

A disclosure statement shall fully disclose:"

(a) the name and principal address of the declarant and the address and the name if any,
and number, if available, of the condominium;

. . (b) a general descnptron of the condominium; 1nclud1ng without limitation the types
and number of all buildings, units and amenities, and declarant s schedule of commencement
and completion of construction thereof;

() the total number of additional units that may 'be included in the condormmum and
: whether the declarant intends to rent or market blocks of units to investors; =

~ (d)acopy of the declaration other than the condominium plat, condoriinium plat forthe
_ partrcula.r unit, bylaws articles of i 1ncorporat10n rules and regulations, and any contractsand
leases to which the unit 6wners or association w111 be subject and wh1ch may not be canceled
\upon 30 days’ notice by the association; ’

" (e) any current balance sheetarid a projected budget for the association for the first full
or partial year during which a unit is conveyed to a unit owner other than a declarant and any
projected budget for future years which the association has adopted, and a statement of who
prepared the balance sheet, projected budget or budget. The budget or projected budget shall
include, without limitation:

(1) a statement of the amount, or a statement that there is no amount included in the
budget as a reserve for repairs and replacement e S

(2) a statement of any other reserves; - S

(3) the prOJected common expense assessment by category of expend1tures for the
association;

(4) the projected monthly common expense assessment for each type of unit; |

() any supplies and services not reflected in the budget or projected budget which the
declarant provides, or expenses which the declarant pays, and which thé declarant expects
may become at any subsequent time a common expense of the association and the projected
common expense assessment attributable-to each of those services or expenses for the
association and for each type of unit; ;
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- (g) any initiakor special fee due from the purchasér to the'declarant or the association-at
‘xclosmg, together with a description of the purpose and method of calculating the fee;

(h) a description of any liens, defects, or encumbrances ori-or' affectmg the title to‘the
condomrmum after the contemplated conveyance; S

(1) a descnptton of any ﬁnanclng offered by the déclarant; *

(]) the terms of any warranties provided by the declarant 1nclud1ng the warranties set
forth in sections 515A.4-1 11 and 5 15A 4—1 12, and hrmtatrons 1mp0sed by the declarant on

'vthe enforcement thereof;

. (k) a statement that: .

..(1) within. 15 days afterreceipt of a d1sclosure statement a purchaser may, pr10r to'con-
veyance cancel any purchase agreement of a unit from a declarant; ,

-(2) if a declarant fails to provide a disclosure, statement toa purchaser before conveylng
aunit; that purchaser may recover from the declarant an amount not to exceed five percent of
the sales price of the unit; and e

(3) if a purchaser received the dlsclosure statement more than 15 days before srgmng a
purchase agreement, the purchaser cannot cancel the agreement;

= «(1) astatement disclosing, to the extent of the actual knowledge of the declarant or an

- affiliate of the declarant after reasonable i inquiry, any judgments against the association, the
status of any pendlng suits to whichi the- assoc1at10n isa party and the status.of any pendmg
suits material to the condominium; -

(m) a statement that-any earnest money pa1d in connectlon w1th the, purchase of a unit
will be held in an escrow account until closing and will be returned to the purchaser if the
purchaser cancels the purchase agreement pursuant to section 515A.4-106;

- (n) adescription of the insurance coverage to be'provided for the benefit of unit owners

*(0) any current or expected fees or charges to be paid by unit owners for the use of the
comirhon elements and other facilities related to the condominium;. ' :

. (p) whether financial arrangements have been provided for completion of all improve-
" ments labeled “MUST BE BUILT " pursuant t6 section 515A: 4—1 17 (Declarant s Obhgatlon
to Complete and Restore); and
‘ (q) a statement (1) thiat there are fio delinquént taxes on the property or, if there are delin-
quent‘taxes on the property, the amount of the delinquent taxes and the length of the delin-
quency, and (2) that discloses the amount, if known, of taxes due in the current year

Hlstory 1980 ¢ 582 art4 s 515A 4—102 1986 c 342 s 11; 1986 c 444 1991 c 291
artls52

e

515A 4-104 SAME; CONVERSION CONDOMINIUMS. -
" " The disclosure statement of a coniversion‘condominium thé units of which may be used
for residential purposes shall contam, in addltlon to’ the mformatlon requlred by section
“515A4-102: oo : .

(a) A professional opinion prepared by an archltect hcensed in thlS state or aregistered
profess1onal engineerlicensed in this state, describing the present condition of all structural
components and thechanical and electrical installations material to the use and enjoyment of
-thé condominiumto-the extent reasonably.ascertainable without d1sturb1ng the i 1mprove-
ments or dismantling the equipment; y

(b) A statement by the declarant of the expected useful life of each item reported onin
subsection (a).or a statefnent that no.representations are-made in this regard;. .

(c) A list of any outstanding notices of uncured 'v‘iolations,o‘f building code or other mu-

- nicipal regulations, which will be outstanding at the time of the first conveyance of a unit,
together with the estimated cost of curing those violations.

Hlstory 19800582art4s5154——104 A

: 515A.4—106 PURCHASER’S RIGHT TO CANCEL F\ P :
' (a) ‘Unless delivery of a disclosure statement -is  not requrred under sectron
 515A.4-101(b), a declarant shall provide at least oné of the purchasers:of a unit with.a copy
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-of adisclosure statementnotlater than the date of any purchase agreement. Unless a purchas-
eris given the disclosure statement more than 15 days prior to execution of a purchase agree-
ment for the unit; the purchaser may, prior to the conveyance, cancel the agreement within 15
days after receiving the disclosure statement.

If the conveyance occurs within 15 days after the date of the executron of the purchase
agreementby the purchaser, any purchaser may waive in writing all rrghts to rece1ve adisclo-
sure statement under this sectron .

(b) A purchaser who elects to cancel a purchase agreement pursuant to subsectron (a)
may do so by hand delivering notice thereof to the declarant or by ma1hng notice thereof by,
postage prepaid United States mail to the declarant or to the declarant’s agent for service of
process. Cancellation is wrthout penalty, andall payments madeby the purchaser pursuant to
the purchase agreement ‘shall be réfunded promptly. '

(c)Ifa declarant fails to provrde a purchaser to-whom a unit 1s*conveyed with a disclo-
sure statement and all ainendments' thereto as required by subsections (a) and (d), that pur-
chaser, in addition to any rights to damages or other relief, is entitled toreceive from the de-
clarant an amount not to exceed five percént of the sales price of the.unit.

(d) The disclosure stateiment and any information furnished in connection therewith
inay be amendéd prior to conveyance if the amendment is delivered to the purchaser to whom
the disclosure stdternent was delivered. If the amendinent materially adversely affects d pur-
chaser, then the purchaser shall have 15 days after delivery of the amendment to cancel the
purchase agreement in accordance with this section. SR A

Hlstory 19806582 art4s5154-106 19}86:c444 SR ed

515A.4-107 RESALES OF UNITS." CERE T .

" (a)Inthe eventof aresale of a unit by aunit owner otherthan'a declarant the unit owner
shall furnish to a-purchaser before execution-of any purchase agreement for.a unit, or, other-
wise before conveyance, a copy of the declaration, other than the condominium plat, the by-

-laws, the rules:and regulations of the association, and any amendments thereto, and a certifi-
cate dated not more than 90.days prior to the date of the purchase agreement.or otherwrse )
before conveyance, containing:

(1) astatement disclosingany right of first refusal or other restramt on the free ahenabll-
ity of the unit contained in the declaration, bylaws rules and regulatlons or any amendment
thereof; . . :

2)a statement settmg forth the amount of perlodrc mstallments of common expense
assessments and special assessments and any unpaid common expense or special assessment
currently payable;

(3) a statement of any other.fees payable by unit owners; : .

: (4) a'statement of any capital expenditures approved by the assocxatron for the current
and next succeeding two fiscal years; ,

(5) a statement that a copy of the condormmum plat and any amendments thereof are

. available in the office of the association for inspection;

" (6) a statement of the amount of any reserves for caprta] expendrtures and of any por-
tions of those reserves designated by the association for any specified projects;

- (7) the most recent regularly prepared balance sheet and income and expense statement,
if any, of the association; SN o

"(8) the current budget of the ass$ociation; : -

(9) a statement of any Judgments dgainst the association: and the status of any pendrng
‘'suits to which the association is-a party; - . "

© (10) a’statérent descnbmg any 1nsurance coverage prov1ded for the beneﬁt of unit

owners. ST

(b) The association shall, w1th1n seven days after a request’ by a unit owner or the umt

owner’s authorized agent, furnish a certificate contammg the information necessary to en-

_ able the unit owner to comply with this section.. A unit owner without actual knowledge pro-
viding a certificate pursuant to subsection (a) shall have no liability to the purchaser for any

erroneous information provided by the association and included in the certificate.
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ey A purchaser is'not liable for.any unpard assessment or fee existing as of the date of
the cemﬁcate greater than the amount set forth in the certificate prepared by the association.
A unit owrier is not responsible to a- purchaser for the fallure or delay of the assomatron to
- prov1de the certificate'in a timely manner.. =

Hlstory 1980c582 ar14s5154—107 1986c342s12 19860444

. 515A 4—1075 PURCHASER’S RIGHT TO CANCEL

L (a) The 1nformatlon requrred to be dehvered by section 515A.4-107 shall be dehvered
toa purchaser not later than the date of any purchase agreement Unless a purchaser is given

- . the information more than 15 days prror to the execution of the purchase agreement for the

unit the purchaser may, prior to the conveyance, cancel the agreement wrthm 15 days after
recervmg the information.

.i(b). A.purchaser who elects to cancel a purchase agreement pursuant to subsectron (a)
. may do,so by hand.delivering notrce thereof to the seller or the seller’s agent or by mailing
:notice thereof by postage prepaid United States mail to the seller or the agent. Caricéllation is
-without penalty and all payments ; made by the purchaser shall be refunded promptly

Hlstory 1980 c582art4s 515 4—]075 ]986 c 444

515A 4-108 ESCROW OF DEPOSITS el ; :

Any earnest money paid in‘¢onnection with the purchase or reservation of a umt from a
declarant shall be escrowed and held in this state in an account;savings deposit or certificate
of deposit designated solely for that purpose in an institution Whose accounts areinsured bya
governmental agency or instrumentality until (1) delivered to the declarant at closing; (2)
~delivered to the declarant becaise of purchaser’s default under the purchase agreement or
’reservatron or 3) dehvered to the: purchaser .

Hlstory 1980 ¢ 582 art 45515 4—108

’ 515A 4--109 RELEASE OF INTERESTS AS SECURITY FOR AN OBLIGATION.
(a) Before conveymg aunit to a purchaser other than a declarant; the seller shall furnish
-tothe, .purchaser releases for that unit and its common element interest of all interests as secu-
. rity for an obligation affectmg more real estate than that.unit and its common element inter-
' est,-or if the purchaser expressly agrees, a polrcy of title insurance insuring agamst loss or
damage by reason of such interests. Failure to furnish the releases does notof itself invalidate
.. the lien or the conveyance. This subsection does not apply to conveyance of all of the units in
'the condonumum or to deeds in lieil of foreclosure.
(b) Whether perfected before or after creation of the condominium, 1f a hen otherthana
- mortgage, including a lien attributable to work performed or materials supphed before cre-
ation of the condominium, becomes effective against two or more units, the unit owner of
. such a unit may pay to the lienholder the amount of the lien attributable to that owner’s unit,
and the lienholder, upon receipt of payment, shall promptly delivér a release of the lien cov-
“ering that unit and its common element i 1nterest The amount of the payment shall be propor-
"_tionate to the ratio which that unit owner’s common expense liability bears tothe common
expense liabilities of all unit owners whose units are subject to the lien. After payment, the
association may not assess or haye a lien against that unit owner s umt for any portion of the
common expenses incurred in connectlon w1th that hen o
. rrzed by the assocratlon shall be deemed to be performed or fumlshed wrth the €xpress con- -
- sent of each unit owner.and shall be the basis for the ﬁhng of a lien ] ‘pursuant to the lien law
against each of the units and shall be subject to the provrsrons of subsectron (b)

Hlstory I980c582 art4s5154 109 1986c444

e

‘ 515A 4—110 CONV ERSION CONDOMINIUMS

(a) A declarantof aconversion condominium shall give each of the tenants and any sub- :

* tenant in possession of buildings subject to sections 515A.1-101't0'515A :4-117 notice of the _
conversion or the intent to convett no later than 120 days before the declarant will require
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them to vacate. The notice shall set-forth generally the rights conferred by this section and
shall have'attached thereto a form of purchase agreement setting forth the terms.of sale con-
‘templated by subsection (b) and 4 statement of any significant restrictions on the use and oc-
cupancy of the unit to be imposed by the declarant.and shall be hand delivered or.mailed by
postage prepaid United States mail to the tenant and subtenant at the address of the unit. The
notice shall further state that the tenants or subtenants in possession of a residential unit may
demand to be given 60 additional days before being required to.yacate, if any of them, or.any

person residing with them, is 62 years of age or. older handrcapped as deﬁned in section o

268A.01, or a minor child on the date the notice i$ given. This demand must be in writing,
contain reasonable proof of quahﬁcatron and be given to the declarant within'30 days after
the notice of condominium conversion is delivered or mailed. The notice shall be contained
in an envelope upon which the following words shall be boldly printed: “Notice of Condo-
minium Conversion.” No tenant or subtenant may be required by the declarant to vacate
upon less than 120 days’ notice, except by reason of nonpayment of rent, waste, or conduct
which disturbs other tenants’ peaceful enjoyment of the premises, and the terms of the tenan--
cy may notbe altered ‘during that period, except that a tenant or Subtenant in possessionof a
residential unit may vacate upon 30 days’ written notice'to the declarant. Nothing in this sec-
tion prevents the declarant and the tenant or subtenant in possession of the unit from agreeing
to an extension of the tenancy on a month to month basis beyond the 120—day notice period.
No repair work or remodeling may be commenced-or.undertaken in the .occupied units or
common areas of the building durmg the notice period, unless reasonable precautlons are

taken to-ensure the safety and secunty of the tenants or subtenants in possession of the prem-
ises. Failure of a declarant-to-give notice as required by this section constitutes a defense toan
action for possession. .

‘ (b) For 60 days after delrvery or marhng of the notrce descnbed in subsectron (a) the
holder of the lessee’s interest for each unit on the date the notice is delivered or mailed shall
have an option to purchase that unit on the terms set forth in the purchase agreement attached
to the notice. The purchase agreement shall contain no terms or'conditions preventing the
purchase of the unit by the holder because of the age of the holder or of persons residing with
the holder. If the holder fails to exercise the optlon during that 60 day period, the declarant
may not offer to dispose of an interest in that unit dunng the following 180 days- at a price or
on terms more favorable to the offeree than the price or terms offered to the holder: This sub- -
section does not apply to any unit in a conversion ‘condominium if that unit will be restricted
exclusively to nonresidential use or if the boundaries of the converted unit donot substantral-
ly conform to the dimensions of the residential unit before conversron '

©If a declarant in violation of subsection (b), conveys a umt toa purchaser for value
who has no knowledge of the violation, delrvery of the deed convéying the unit extinguishes

anyright which aholder of alessee’s interest not in possession may have under subsection (b)
to purchase that unit, but does not affect the right of the holder to recover damages frorn the
declarant for a violation of subsectlon (b).

(d)Nothingin thrs sectron perrmts terrmnatlon of a lease by a: declarant in vrolatron of its
terms

Hlstory 1980 ¢, 582 ar14 5515 4—110

515A.4-111 EXPRESS WARRANTIES. P
(a) Express warranties made by a declarant or an affiliate of a declarant toa purchaser of
a unit if reasonably relied upon by the purchaser, are créated as follows:
. (1)any affirmation of fact or promise which relates to the'unit, its use, or rights appurte-
nant thereto, area improvemients to the condominium that would directly benefit the unit, or
the right to use or have the benefit of facilities not located in the condominium, creates an
express warranty that the unit and related nghts and uses will éonform to the afﬁrmatron or
promise;
(2) any model or description of the physical characteristics of the condominium, includ-
ing plans and specifications of or for improvements, creates an express warranty that the con-
*dominium will conform to the model or description. A: notice prominently displayed on a
model or description shall prevent a purchaser from reasonably relying upon the model or
- description to the‘extent of the disclaimer set forth on the notice; ) .
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*(3) any description of the quantity or extent of the real estate comprising the condomm1-
um, including plats or surveys, creates-an express warranty that the condominium will con-
form to the description, subject to customary tolerance; and. ‘

((4) aprovision that a buyer may put aunit only toa spemﬁed use is an express warranty
that the specified use is lawful. RN :

(b) Neither formal words, such as* warranty or’ guarantee nora spec1f1c intention to
make a warranty, are necessary to-create an-express warranty. A statement purporting to be
: merely an opinion or commendation-of the real estate or its value does not create a warranty.

- (c) Any conveyance of aunit transfers to'the purchaser all express warranties made by a
declarant or an affiliate of a declarant. .~ ¢ vl S P

I-Ilstory. 1980 c 582 art 4 ) 515.4—111" T

\515A 4—112 ‘IMPLIED WARRANTIES.’ e e

(a) A declarant warrants to a purchaser that a unit will be in at least as good condition at
the earlier of the time of the conveyance or delivery of possess1on as-it was-at the time of
Jv‘contractmg, reasonable wear and tear excepted.

“/(b) A declarant warrants to'a purchaser thata umt and the common: elements in the con-
. dominium are structurally suitable for the ordinary uses of real estate of its type and that any
’1mprovements of reépairs made or contracted for by.the declarant or made by any person in
X contemplatlon of the creation of the condominium, will be o ,

‘ (1) free from defectrve materials; and * S N

(2) constructed in’ accordance with apphcable law, accordmg to sound engmeermg and
construction standards; and in a workmanlike manner. i

(c) A declarant warrants to a purchaser of a unit which may bé used for residéntial use
that the residential use does not v1olate apphcable law at the earher of the t1me of conveyance
or delivery of possession:” - SR T i

- (d) Warranties 1mposed by thrs sect1on may be excluded or mod1ﬁed as: specrfred insec-
"tlon515A4—113 o : RS R :
. () For purposes of this section, 1mprovements made or contracted for by an afﬁlrate ofa
* déclarant (section 515A.1- 103(2)) are’made or contracted for by the declarant

(f) Any conveyance of a un1t transfers to the purchaser all of any declarant s 1mp11ed
warranties. SRR

.. History: 1980(:582 art4s5154 112; 19860444 ‘

' "'515A 4-113 EXCLUSION OR MODIFICATION OF: IMPLIED WARRANT[ES
' (a) Except as limited by subsect1on (b) 1mpl1ed warrantres '
(1) may | be excluded or modlﬁed by agreement of the parties; ‘dnd

, “(2)are excluded by express1on of.disclaimer, such as “asis,” “w1th all faults » or other
language which in common understanding calls the buyer’s attention to the exclus1on of war-

© ranties.

(b) With respect to a purcha‘ser' of a unit which may be occupied for residential use, no -
general disclaimer of implied warranties is effective, but a declarant may disclaim liability in
" an instrument signed by the purchaser for a specified defect or specrﬁed failure to comply
“'with applicable law, if the defect or failure entered mto and became apart of the basis of the
bargain. o . R o

History: 1980 ¢ 582 art 4 s 515.4-113

515A.4-114 STATUTE OF LIMITATIONS FOR WARRANTIES.

(a) A judicial proceeding for breach of any obligation arising under section 515A.4-111
or 515A.4-112 must be commenced within six years after the cause of action accrues, but the
parties may reduce the period of limitation to not less than two years. With réspect to a unit
which may be occupied for residential use, an agreement to reduce the period of limitation
shall be evidenced by a separate instrument executed by the purchaser.
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" (b) Subject 1o’ subsection(c), a cause of action under section 515A:4-111 or
515A:4-112, regardless of the piirchaser’s lack of knowledge of the breach, accrues:

(1) as to a unit, when the purchaser to whom the warranty is first madé enters into pos-
session after a conveyance of a possessory interest if a possessory interest.is conveyed or
otherwise at the time of acceptance of the instrument of conveyance ifa nonpossessory inter-
est was conveyed; and S «

(2)as to each common element, the later of (1) the\tune the common element 1s com-
pleted, (ii) the time'the first unit in the condominiumis conveyed toa bona fide purchaser, or

" (iii) as to a.common element within any additional real estate or portron thereof the time the
first unit therein is conveyed to a bona fide purchaser. .

(c) If a warranty under section 5 15A.4-111 0r515A.4-112 exphcrtly extends to future ,
performance or duration of any improvement or component of the condominium, the cause
of action accrues at the time the breach is discovered or at the end of the perlod for which the
warranty explicitly extends, whrchever is earher

History:-1980 ¢ 582 art 45515 4—114

515A.4-115. EFFECT OF. VIOLATIONS ON RIGHTS OF ACTION ATTORNEY’S

‘FEES. ;
. If adeclarant or any other person sub)ect to sectlons 515A 1~ 101 to5 15A 4-1 17 VlO—
lates any provision thereof or any provision of the declaration or bylaws; any.person or class
of persons adversely affected by the violation has a claim for Aappropriate. relief. Punitive
- damages may be.awarded in the case of a wrllful violation of sections 515A.1-101 to
515A.4-117. The court, in an appropnate case ‘may award reasonable attomeys fees

History: 1980 c 582 art4 5515.4-115

515A 4—116 LABELING OF PROMOTIONAL MATERIAL

- If - any. improveément coritemplated in -a .condominium is. required,k by sectlon
515A.2-110(b)(3) to be labeled “NEED NOT BE BUILT” on the condommum plat, no
promotional material may be displayed or delivered to prospective purchasers which de-
scribes or depicts thatimprovement unless the descnptron or depiction of thei 1mprovement is
conspicuously labeled or identified as “NEED NOT BE BUIL S

History: /980 ¢ 582 art 4 s 515.4—-116, 1986 c 3425 13

515A.4-117 DECLARANT’S OBLIGATION TO COMPLETE AND RESTORE.
(a) The declarant shall complete all improvements labeled “MUST BE BUILT” on the
condormmum plat prepared pursuant to section 515A. 2-1 10.

(b) The declarant is subject to hablhty for the prompt repair and restoratlon to’ acondi-
tion compatible with the remainder of the condominium of any portion of the condominium
 affected by the exercise of rights reserved pursuant to or created by secuons 5 15A 2—111
515A.2-117, and 515A.2-118.

Hlstory 1980 c. 582 art4.s5154-117; 1986 c 342 s 14

515A.4_118 REFERENCES. . ‘
o When used in sections S15A.1- 101 to 515A 4—118 the term “thls act” and srmﬂar
terms refer to sections 515A.1-101 to 515A.4-118. )

History: 1980 ¢ 582 art 45 S1S4-118 = -+ . % .-
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