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500.01 DIVISION ASTO QUANTITY
Estates in lands are divided into estates of inheritance, estates for life; estates for years,
and estates at will and by sufferance

" History: (8032) RLs 3191 . -, .

500.02 ESTATES OF INHERITANCE. ~

Every estate of inheritance shall continue to be termed a fee simple, or fee and every
such estate, when not defeasible or.conditional, shall be a fee simple absolute or an absolute
fee. o ) S S L

dT e

Hlstory (8033) RLs3192 . .0 .0 Tt

500.03 EFFECT OF CONVEYANCE TO GRANTEE IN FEE TAIL.

In all cases where any person, if this chapter had not been passed would'at any time
hereafter become seized in fee tail of any lands, tenements, or hereditaments by virtue of any
devise, gift, grant, or other conveyance heretofore madé, or hereafter to be made, or by any
other means; such person, instead of becoming seized thereof ifi fee tail, shall be deemed and
adjudged to-be seized thereof as in fee simple. 7 e

Hlstory (8034) RLs3193 . o

500 04 CONVEYANCE BY. OWNER OF FEE TAIL ESTATE Co e enn

Where lands, tenemients; or hereditaments heretofore have been devised, granted or
otherwise conveyed by:a tenant in:tail, and the person to- whom:such devise, grant, or other
conveyance has been made, or that.person’s heirs or assigns, have from thie time such devise
took effect, or from’the timesuch grant.or conveyance-was made, to the:day of passing this
chapter, been in the uninterrupted possession of suchlands; tenéments, or hereditaments, and
claiming and holding the same under or by virtue of such devise,.grant; or other ¢ conveyance,
they shall be deemed as good and légal to all intents and purposes as if. such tenant in tail had,
at the time of making such devise;:grant, or other conveyance, been seized in fee 51mple of
such lands, tenements, or heredltaments any, law to the. contrary notw1thstandmg

Hlstory (8035) RLs 3 94, 1986 c 444

500 05 DIVISION OF REALTY OR PERSONALTY R :
Estates of 1nher1tance and for life shall be denormnated estates of freehold estates for . ~

years shall be denominated chattels real; and estates at w111 or by sufferance shall be chattel

interests, but shall not be liable as such to sale on execution. .
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An estate for the life of a third person, whether limited to heirs or otherwise, shall be
deemed a freehold only during the life of the grantee or devisee, but after the death of the
grantee or devisee it shall be deemed a chattel real.

History: (8036, 8037) RL s 3195, 3196; 1986 ¢ 444

500.06 DIVISION AS TO TIME. ~
Estates, as respects the time of their enjoyment, are d1v1ded into estates in possession
and estates in expectancy. »

History: (8038) RL s 3197

500.07 ESTATES IN POSSESSION.
Anestate in po'ssession is where the owner has an immediate right to the possession of
- the land; an estate in expectancy is where the right to the possession is postponed to a future
period.

Hlstory' ( 8038) RL s 31 97

500.08 ESTATES IN EXPECTANCY.

" Estates in expectancy are divided into, (1) reversions, and (2) estates commencing at a
future day, denominated future estates. All expectant estates, except such as are enumerated
and defined in this chapter, are abolished.

History: (8039, 8072) RL s 3198, 3231

500.09 REVERSIONS. o

A reversion is the residue of an estate left in the grantor, orthe grantor*s heirs, or in the
heirs of a testator, commencing in possession on the determination of a particular estate
granted or devised.

Hlstory (8042) RL §3201; 1986 c 444 .

500.10 FUTURE ESTATE; STATUTORY REMAINDERS.

A future estate is an estate limited to commence in possession at a future day, e1ther
without the intervention of a precedent estate, or on the determination, by lapse of time or
otherwise, of a precedent estate created at the same time. , - R

. History: ( 8040) RL 53199

500.11 FUTURE ESTATES; INCLUSIVENESS . . :

Subdivision 1. Common law remainders. When a future estate is dependent upon a
precedent estate, it may be termed a remainder, and may be created and transferréd by that
name.

When a remainder on an estate for life or for years is not limited on a contlngency de-
feating or avoiding such precedent estate, it shall be construed as inténded to take effectonly
on the death of the first taker, or at the expiration, by lapse of time, of such termof years.

Subd. 2. Conditional limitations; shifting interests. A remainder may be limited on a
contingency which, in case it should happen, will operate to abridge or determine the prece-
dent estate; and every such remainder shall be construed a conditional’ hmltatlon and have
the same effect as such limitation would have by law. - .

Subd. 3. Springing interests. Subject to the niles estabhshed in thrs chapter a freehold
estate, as well as-a chattel real, may be created to commence at a future day; an estate for life
may be created in a term of years,-and ‘a remainder limited thereon.

Hlstory. (8041, 8054, 8057, 8059) RL s 3200, 32]3{ 3216, 3218 ‘

500.12 FUTURE ESTATES; CONTINGENT
] Future estates are either vested or contingent. They are contmgent while the person to
whom, or the‘event upon. which, they are limited to take effect remams uncertam

Hlstory (8043 ) RL's 3202 1943 ¢ 69 s 1
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-500.13 [Repealed, 1987 ¢ 60 s 6;:1988 ¢:482:%10;1989.¢ 340:art 1 s 77]

- 500.14 FUTURE ESTATES CONSTRUED VALIDITY CREATING INSTRU-
‘MENTS h

Subdivision 1. Failire of heirs or issue. Unless a differént i 1ntent is effectlvely mani-
fested, whenever property is limited upon the death of any person without “heirs” or “heirs of
the body” or “issue” géneral or ‘special, or “descendants” o r “offspring” or “children” or any
suchrrelative described by other terms, the limitation is to take effect only when that person
dies not having such relative 11v1ng at the time of the person s death, or in gestatron and born
alive thereafte, and is not &' hrmtatron to take effect upon the indefinite failire of such rela-
tivés; nor, unless a différent intent is effectrvely manifested, does the limitation mean that
death without such relative is restricted in time to the’ lifetime of the creator of the mterest

- Subd. 2. Alternative future estates. Two or more future estates may alsobe created to
take effectinthe alternative, so thiat if the first in ordef failsto vest the nextin successron shall
be substituted for it, and take effect accordingly.

Subd. 3. Probability of contingency. No future estate, otherwrse valid; shall be voidon
the ground of the probabrhty or 1mprobab111ty of the contmgency on whrch 1t 1s hrmted to take
effect

- Subd.! 4, Certain remamders vest by purchase ‘When'a rémainder i 1s hrmted to the
he1rs or heirs of the body, of a petson to whomi a life estate in the same premises’is giver, the
persons who, on the termination of the life estate, are'the heirs or heirs of the body of such’
tenant for life shall be entitled to také as purchasers by virtue of the remainder so limited to
them. No conveyance; transfer, dévise; 6r bequest of an interest, legal or equitable, in real or
personal property, shall fail to take éffect by purchase because limited to aperson or persons
howsoever described; who would také the sarhe interest by descent or' distribution: -

Subd. 5. Posthumous children as remamderpersons When a future estate is lnmted
to heirs, or issue, or children;, posthumous’ chrldren shall be entltled to take 1n the same man-
ner as if living at the death-of their parent.- - g

i Subd. 6: Posthumous birth averts “death without i 1ssue > A future' estate, dependmg
on the contingency of the death of any person withoutheits or issué or children; shall be de-
feated by the birth of a posthumous child of such person capable of taking by descent

History: (8052-1, 8055, 8056, 8058, 8060, 8061) RLs3211 3214, 32]5 3217
3219, 3220; 1939 ¢ 90; 1939c378 ]9866444 C B}

500.15 FUTURE ESTATES; PROTECTION FROM DESTRUCTIBILITY RULES

Subdivision 1. Owner’s destruction of precedent estate. No expectant estate can be’
defeated or barred by any alienation or other actof the'owrer of the intermediate ot precedent
estate, nor by:any.destruction of such precedent estate, by disseizin, forfelture surrender
merger or otherwise.

Subd. 2. Exceptlon Subdivision 1 shall not be construed to prévent an expectant estate
from bemg defeated in any manner, or by any act or means, which the party creating such
estate has, in the creation thereof, provided or authorized; nor shall an expectant estate thus -
hable to be defeated be on that ground:adjudged void inits‘credtion:

- Subd. 3. Premature determination of precedent estate. Noremainder, valid in its cre-
atlon shall be defeated by the determination of the precedent estate before the: happemng of
the contingency on which'the remainder is limited to take effect; but, should such-conting gen-
cy-afterward-happen, the remainder shall take effectin the same manner and to the same ex-
tent as if the precedent estate had continued to:the same period. 5 &

Hlstory (8062; 8063, 8064) RLs3221 3222, 3223"

500 16 EXPECTANT ESTATES DESCENDIBLE DEVISABLE ALIENABLE
Expectant estates are descendible, devisable, and alienablé in the samé manner as es-.
tates in possession;-and hereafter contingent rights of reentry for breach of conditions subse-
quent .and rights to possession for breach of conditions. subsequent after breach but before
entry: made and possibilities of reverter, shall be descendible, devisable, and alienable in the
same manner as estate in possession.. . : , A

Hlstory ( 8065 ) RL s 3224; 1937.¢ 487 5 2
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500.17 FUTURE ESTATES; RENTS AND PROFITS:

Subdivision 1. Disposal; rules governing. Dispositions of the rents- and proﬁts of
lands, to accrue and bé received at any time subsequent to the execution of the instrument
creating such disposition, shall be govemed by the rules estabhshed inthis chapterin relation
to future estates in lands.

Subd. 2. Accumulatlon Where the controllrng will or other written instrument perrmts
accumulation, eithér expressly or by necessary implication, income from personal property
anid rents and profits from real estate may be accumulated for the period during which the
power of alienation may be suspended by future i interests in real or personal property not held
in trust under section 501B.09, subdivision 3. Where any will or other instrument authorizes
accumulation beyond the penod penmss1ble under this section, such authorrzatron shall be
vord only as to the excess penod
. Reasonable sums set asrde for deprecratron and depletron shall not be deemed an accu—
mulation within the meaning of this'section. :

. Subd. 3. [Repealed, 1965 ¢ 682s2] | :

" Subd. 4. ‘Support of minor beneficiaries. When such rents and proﬁts are drrected to
be accumulated for the benefit of infants entitled to the expectant estate, and such infants are
destitute of other sufficient means of support and education, the district court, upon the ap-
plication of their guardian, may ‘direct a suitable sum, out of such rents and profits, to be ap-
plied to their maintenance and educatron . i

~ Subd.5. Ownershlp if alienation suspended When in consequence of avalid hnuta—
tion of an expectant estate, there is a suspension of the power of alienation, or of ownership,
during the continuance of which the rents and profits are,undisposed of, and no valid direc-
tion for their accumulation is given, such rents and proﬁts shall belong to the person pre-
sumptively entitled to, the next eventual estate. .. . -

. Subd. 6. Trustee’s accumulation of rents proﬁts of realty The provrsrons ‘of thrs sec-
tion shall not apply to the accumulations of rents and profits of real estate held or owned by a
trustee or trustees of a trust forming a part of astock bonus, pension, retirement orprofit shar-
ing plan or fund exempt from tax under the prov1srons of the Internal Revenue Code of the,
United States, and rents and profits of real estate held or owned by any such trustee or trustees
may be accumulated wrthout restnctlon asto time.

History: (8066, 8067, 8068, 8069, 8070) RL's 3225 3226, 3227 3228 3229 1 953
c424s1 1965c682s1 1987c60s9 1989c340art1 3 73

»500 18 COMMENCEMENT OF EXPECTANT ESTATES _

: The delivery of the, grant, where an expectant estate is created by grant, and where itis
created by devise, the death.of the-testator, shall be deemed the time of the creatron of the
estate. . = :

History: (8071) RLs 3230

500. 19 DIVISION. : o

Subdivision 1. Accordmg to number Estates in respect to the number and connectron
of their owners, are divided into estates in severalty, in joint tenancy, and in‘common; the
nature-and properties of which, respectively, shall continue to be such as are now established
by law, except so far as the same may be modified by the provisions of this chapter. -

. Subd. 2. Construction of grants and devises. All grants and devises of lands, made to-
two or more persons, shall be construed to create estates in common, and not in jointtenancys-
unless expressly declared to be in. joint tenancy. This subdivision.shall not apply;to' mort-
gages, nor to devises or grants made in trust, or to executors. !

Subd. 3. Joint- -tenancy requrrements abolished. The ‘commbon law’ requrrement for
umty of timie; title, interest, and possession in the creation of a joint tenancy. is abolished.

‘Subd: 4 Conveymg interest directly. (a) Subject to section 507.02 specifying when
both spouses must join'in a conveyance of their homestead, one or more owners of an interest °
inteal estate may convey all or part of the interest directly to-oné or more other persoiis or to
one or more of themselves, or to any comb1nat10n of one or more of themselves and other
persons. . :
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(b) Subject to section 507.02 specifying when-both spouses must join in a conveyance
.of their homestead, conveyances between 'spouses are allowed under paragraph (@) to the
same extent as thosé between unmarried persons.

Subd. 5. Severance of estates in joint tenancy. A severance of a Jomt tenancy inteérest
inreal estate by a joint tenant shall be legally effective only if (1) the instrument of severance
- isrecorded in the office of the county recorder or the reglstrar of titles inthe county where the
real estate is situated; or (2) the instrument of severance is executed by all of the joint tenants;
or (3) the severance is ordered by a court of competent )UI’ISdlCthl’l or (4) a severance is ef-
fected pursuant to bankruptcy of a joint-tenant. !

. A decree of dissolution of a marriage severs all;joint tenancy intetests in real estate be-
tween the parties to the mamage except to the extent the decree declares that the pames con-
tinue to hold an interest in real estate as joint-tenants.” = .. = i~ e

. Histery: (8073, 8074) RL's'3232, 3233; 1979012351—4 ]9860444 1987026s
119900575s4 1994 ¢ 388 art 153 . ‘

500.20 DEFEASIBLE ESTATES. RTINS ~ R
: _+-Subdivision 1. Nominal conditions and lmntatlons When any covenants, conditions,
resmcuons or extensions, thereof annexed to a grant, devise or conveyance of land are, or
shall become, merely nominal, and of no actual and substantial benefit to the party or parties
" to whom or in whose favor they are to be performed, they may be wholly disregarded; and a
failure to perform the same shall in no case operate as-a bas1s of forfeiture of the lands subject
thereto P Ll
Subd. 2. [Repealed 1982 ¢ 500 s 5] S e ; TR :

Subd. 2a. Restriction of duration of condltlon Except for any rlght to reenter orto
repossess as provided in subdivision 3, all pr1vate covenants, conditions, or.restrictions
created by which the title or use of real property is affected, cease to be valid and operative 30
years after the date of the deed, or other instrument, or the date of the probate of the will,
creating them, and may be disregarded. , : g

This subdivision does not apply to covenants, cond1t1ons or restncnons

(l) fhat were creafed before August 1, 1988, by deed or other instrument dated on or,
affer August 1, 1982, or by will the date of death of the testator of which was on or after Au-'
gust 1, 1982;

(2) that were created before August 1, 1959, under which a person ‘who owns or has an
interest in real property against which the covenants, conditions, or restrictions have been
filed claims a benefit of the covenant, condition, or restriction if the person records in the
office of the county recorder or files in the office of the registrar of titles in the county in
which the real estate affected is located, on or before March 30, 1989, a notice sworn to by the
claimant or the claimant’s agent or attorney: setting forth the name of the claimant; describ-
ing the real estate affected; describing the deed, instrument, or will creating the covenant
condition, or restriction; and stating that the covenant, condltlon or restncnon is not nommal
and may not be disregarded under subdivision 1; . " : : Lo

(3).that are created by the declaration, bylaws floor plans or condonnmum plat of a
condominium created before August 1,'1980, under sections 515.01 to 515.29 or.created on
or after August 1, 1980, under sections 515A.1-101 to 515A.4-117,or by any amendments
of the declaration, bylaws, floor plans, or condominium plat; ,

. '(4) that are created by the articles of 1ncorporanon bylaws or proprletary leases of a-
’cooperatlve association formed under chapter 308A;: :

. (5) that are created by-a declaration'or other instrument that authonzes and empowers a
corporatlon of which the qualification for being a stockholder or member is-owneérship of -
certain parcels of real estate, to hold title to common real estate for the benefit of the parcels;

(6) that are created by adeed, declaration, reservation, or other instrument by which one
or more portions of a building, set of connecting or adjacent buildings, or complex or proj ject”
of related buildings and structures share support, structural: components 1ngress and egress .
or: ut111ty access with.another portion or portions; ‘

© (7) that were created after July 31, 1959; and before August 1, 1982 under wh1ch aper-
son'who ownsor has an interest inteal éstate against which covenants conditions, or restric- -
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tions have been filed claims a benefit of the covenants, conditions, or restrictions if the per-
son records in the office of the county recorder or files in the office of the registrar of titles in
the county in which the real estate affected is located during the period commencing.on the
28th anniversary of the date of the deed or instrument, or the date of the probate of the will,
creatlng them and ending on the 30th anniversary,.a notice as described in clause (2); or

(8) thatare created by adeclaration or bylaws of a common interest commumty created
under or governed by chapter 515B, or by any.amendments thereto.

A notice filed in accordance with clause (2) or (7) delays application of this subd1v1s1on
to the covenants, conditions, or restrictions for a period ending on the later of seven years
after the date of filing of the notice, or until final judgment is entered in an action to determine
the validity of the covenants, conditions, or restrictions, provided in the case of an action the
summons and complaint must be served and a notice of lis pendens must be recorded in the
office of the county recorder or filed in the office of the registrar of titles in each county in
which the real estate affected is located within seven years after the date of recording or filing
of the notice under clause (2) or (7). ]

County recorders and registrars of titles shall accept for recording or filing a notice con-
forming with this subdivision and charge a fee corresponding with the fee charged for filing a
notice of lis pendens of similar length. The notice may be discharged in the same manner as a

" notice of lis pendens and when discharged, together with the mformatron 1nc1uded w1th it,
ceases to constitute either actual or constructive notice.-

Subd. 3. Time to assert power of termination. Heréafter any rrght to réenter or to re-
possess land on account of breach made in a condition subsequent shall be barred unless such
right is asserted by entry or action within 51x years after the happenmg of the breach upon
which such right is predicated. :

- History: (8075) RL s 3234; 1937c487s1 1982c500s1 I988c477s1 I989c
I44art2s9 ]9930222art5s2 ‘

500.21 APPLICATION TO GROUND LEASE.

The provisions of sections 500. 16 and 500.20 shall not apply to so—called ground leases
providing for the construction by the lessee of buildings or other structures upon the lands of
the lessor.

History: (8075~1) 1937 c 487 5 3

500.22 Subdivision 1. [Repealed, 1977 ¢ 269 s2]
Subd. 2. [Repealed, 1959 c 495 s 3] ’
- Subd. 3. [Repealed, 1973 ¢ 427 s 2] :
‘Subd. 4. [Repealed, 1973 ¢ 427.s 2]
Subd. 5. [Repealed, 1973 ¢ 427 s 2]

500 221 RESTRICTIONS ON ACQUISITION OF TITLE.

‘Subdivision 1. Definitions. Forpurposes of this section, “agricultural land” means land
capable of use in the production of agricultural crops, livestock or livéstock products, poultry
or poultry products, milk or ddiry products, or fruit and other horticultural products but does
notinclude any land zoned by alocal governmental unit for a use other than and nonconform-
ing with agricultural use. For the purposes of this section, “interest in agriculturalland” in-
cludes any leasehold interest. For the purposes of this section, a “permanent resident alien‘of
the United States” is a natural person who has been lawfully admitted to the United States for
permanent residence and in fact maintains that person’s principal, actual dwelling place-
within the United States for at least six months out of every consecutive 12-month period
without regard to intent. For the purposes of this section, commissioner” means the com-
missioner of agriculture. .. . o

Subd. 1a. Determination of ahen status. An alren who has been physrcally absent from
the United States for more than six months out of any 12~month period shall be presumed not
to be.a permanent resident alien. Every permanent resident alien.of the United States who
owns property subject to this section shall annually, at some time during the month of Janu-
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ary, file with the comrissioner a'statement setting forth the dates and places of that petson’s
residence in the United States during the prror calendar year. The statement shall 1nclude an
explanation of absences totaling more than six months during the prior calendar year and any
facts which support the continuation of permanent resident alien status. Upornitéceipt-of the
statement, the commissioner shall have 30 days to review the statement and notify thé resi-
dent alien whether the facts support continuation of the permanent resident alien status. «*

Subd. 2. Aliens and non—-American corporatlons Except as hereinafter provided, no
natural person. shall acquire directly or indirectly any interest in agricultural land unless the
person'is 4 citizen of the United States ora permanent resident alien of the Unitéd States. In
addition to the restrictions in section 500.24, no corporation, partnershrp, limited partner-
ship, trustee, or other business entity shall directly or indirectly, acquire or otherwise obtain
any interest, whether legal, beneficial or therwise, in any title to agrrcultural land unless at
least 80 percent of each class of stock issued and outstanding or 80 percent of the ultimate
beneficial interest of the entity isheld directly orindirectly by citizens of the Umted States or
permanent resident aliens. This section shall not apply:

(1) to-agricultural land that may be ‘acquired by devise, inheritance, as security for in-
debtedness, by process of law in the collection of debts, or by any procedure for the enforce-
ment of a lien or claim: thereon, whether created by mortgage or otherwise. All agricultural
land acquired in the collection of debts or by the enforcement of a’ hen or claim shall be dlS—
posed.of: within three years after acquiring-ownership; - - ‘

(2) to citizens or subjects of a forergn country whose nghts to’ hold land are secured by
treaty; B

3)to lands used for transportatron purposes by a common carrier, as deﬁned in sectron
218.011, subdrvrsron 2; 7

(4) to lands or interests in lands acqulred for use 1n connectlon with @) the productlon of
timber and forestry products by a corporation organized.under the laws of Minnesota, or (ii)
mining and mineral processing operations. Pending the development of agricultural land for
the productron of timber and forestry products or mining purposes the land may not be used
for farming except under lease to a family. farm, a family farm corporatron or an authorized,
farm corporation;

(5) to agricultural land operated for research or experrmental purposes 1f the ownershrpr
of the agncultural land is incidental to the research or experimental objectives of the person
or business entity and the total acreage owned by ‘the person or business entity does not ex-
ceed the acreage owned on May 27,1977

(6) to thie purchase ‘of any tract of 40 acres or less for fac111tles 1n01denta1 to prpehne op-.
eratlon by a company operating a prpehne as deﬁned in section 1161 Ol subdrvrsron 3;or

(7) to agrrcultural land and land capable of ] berng used as farmland in vegetable proces-
smg operatxons thatis reasonably necessary tomeet the requrrements of pollutron control law
or rules. . , o
..Subd.: 2a. Loss of exempt status If any. person or busrness entrty acqurres an 1nterest in’ -
agrrcultural land as permitted by subdivision 2 and thereafter ceases to be a person or entity
qualified to acquire an interest in.agricultural land-as permitted by subdivision 2 by reason of
the loss of citizenship or permanent residence status or the loss of citizenship or permanent -
residence status of its shareholders or the holdets of ultimate beneﬁcral interests, the person\ :
or entity shall: , . : = . .

(a) Notrfy the commissioner w1th1n 30 days of the loss of quahfrcatron and ﬁle areport
with the commissioner of agriculture giving.a descrrptlon of all agricultural land owned by
* the person or entrty Wrtlun the state, the date upon which the land was acquired, the date upon
which the person or entity ceased tobe quahﬁed and.other, 1nformatlon reasonably requrred ‘
by the commissioner;. .. ... ; -

-(b) Divestitself of any agncultural land acqmred after May 27 1981 wrthm one year of :
the date.upon- which the person or entity ceased to be qualified; -

~{(c) Report the drvestrture to the commrssroner of agrrculture wrthrn 90 days after it oc-
curs; : ‘

(d) Make other reports as the commissioner may reasonably ‘require; 'and
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(e) Continue to file periodic reports as required by subdivision 4 with respect to any land
acquired on or before May 27, 1977.

Subd. 2b. Investigation by commissioner. The commissioner, upon the request of any
person or-upon receipt of any information which leads the commissioner to believe that a
violation of this section may -exist, may issue subpoenas requiring the appearance of wit-
nesses, the production of relevant records and the giving of relevant testimony. On conclud-
ing, as a result of the investigation, that a violation of this section may have occurred, the
commissioner shall provide the landowner or the landowner’s designee with the opportunity
to meet with the commissioner or the commissioner’s designee in the county where the land
is located to exchange 1nformat10n relatlng to the compliance with this section and any
necessity for divestiture. The commissioner shall have the power to issue additional subpoe-
nas for the meeting. The landowner and any person subpoenaed by the commissioner may be
represented by counsel. Notwithstanding the provisions of chapter 14, the preliminary inves-
tigation and the meeting do not constitute a contested case hearing.

Subd. 3. Enforcement. With reason to believe, after investigation, that any person is
violating this section, the commissioner shall-commence an action in the district court in
- which.any agricultural land relative to the violation is situated, or if situated in two or more
counties, in any county in which a substantial part of the land is situated. The commissioner
shall file for record with the county recorder or the registrar of titles of each county in which
any portion of the land is located a notice of the pendency of the action as provided in section
557.02.1f the court finds that the land in question is being held in violation of subdivision 2, it
shall enter an order so declaring. The commissioner shall file for record any order with the
county recorder or the registrar of titles of each county in which any portion of the land is
located. Thereafter, the natural person, corporation, partnership, limited partnership, trustee
or other business entity, shall have a period of one year from the date of the order to divest
itself of the lands. The aforementioned one year limitation period shall be deemed a covenant
running with the title to the land against any grantee or assignee or successor corporation or
any noncorporation entity acting as agent, assignee, or successor on behalf of a corporation.
Any land not so divested within the time prescribed shall be sold at public sale in the manner
prescribed by law for the foreclosure of a mortgage by action. No title to land shall be invalid
or subject to forfeiture by reason of the ahenage of any former owner or person havmg afor-
mer interest therein. .
Subd. 3a. IllJllIlCthll. The commissioner may | seek mJunctlve relief whenever a v1ola—
tion of this section is threatened.

Subd. 3b. Agreement. The commissioner is authorlzed [ enter mto a wntten agree-
ment in seftlement of any alleged violation, whether or nota hearing is held on the violation.
An agreement may provide for an extension of the time ‘period for divestiture but shall not
include a waiver of a divestiture required by this section. The agreement shall be construed as

a “No Contest” pléading and may include any sanctions; penalties, or affirmative actions
which are mutually satisfactory and are consistent with this section. The agreement shall be
final and conclusive with respect to the action,-€xcept upon a showing of fraud, malfe4sance,
or misrepresentation’of a material fact. The matter agreed upon shall notbe reopened or mo-
dified by an officer,.employee, or agent of the state. The agreement shall be filed in Ramséy
county district court and shall be enforceable by it or the district court of the county in which
the person resides or principally does business. Any violator of an agreement may, after no-
tice is given to the alleged violator and a hearing is held, be punished by the district court as
for contempt, in addition to other remedies in this section.

Subd. 4. Reports. Any natural person, corporation, pannershlp, limited ‘partnership,
trustee, or other business entity prohibited from future acquisition of agricultural land may
retain title to' any agricultural land fawfilly acquiréd within this state prior to June 1, 1981,
but shall file a report with the commissioner of agriculture annually before January 31 con-
taining a description of all agricultural land held within this state, the purchase price and mar-
ket value of the land, the use to whichitis put, theddte of acquisition and any other reasonable
information required by the commissioner. The commissioner shall make the information
available to the public. All requrred annual reports shall include a f111ng fee of $50 plus $10
for each addrtronal quarter section of land.
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Subd. 5. Penalty. Willful failure to properly register any parcel of land as required by
subdivision 4 is a gross nusdemeanor Each full month of fa.llure to reglster isa separate of-
fense. T i

- History: 1977 ¢ 269 sl; 1981 c337s1; 1982 ‘c 424 s 130 1983 ¢ 2405 1; 1983 ¢
293 5 107; 1986 ¢ 444 1989 ¢ 353 s 10 1989 ¢ 356 s 66 1994 ¢ 465 art 3 s 36 1996 ¢
315s 1: S

CORPORATE USE OF AGRICULTURAL LANDS

i

1'500.23 [Repealed 1973¢42752]

. 500 24 CORPORATE AND PARTNERSHIP FARMING: :
‘Subdivision 1. Purpose. The legislature finds that it i$ in the mterests of the state toen- -
courage and protect ‘the family farm as a basic €conomic unit, 'to insure it as the most socially
desirable mode of agncultural ‘prodiction, and to ‘enhaiice and promote the stabrhty and
well—bemg of rural society in Minnesota and the nuclear farrnly ‘

" Subd. 2. Defimtlons ‘The definitions in this subd1v1sron apply to this section.

"(a) “Farmmg mears the produchon of (1) agncultural products (2) livestock or live-
stock products; (3) milk or milk products; of (4) fruit'ot other horticultural products. It does
not include the processmg, refining, or packagmg of said products, nor the prov1s1on of
spraying or harvesting services by a processor or distribtitor of farm products It does not in-
clude the production of tlmber or forest products, the productron of poultry or poultry prod-
ucts, or the feeding and caring for livestock that are delivered to a corporatron for slaughter or
processing for up to 20 days before slaughter or processmg '

(b) “Family farm Theans an unmcorporated famnng un1t owned by one ormoré persons
residing on the farm or actively engaging'in farming. ™

(¢) “Family farm corporation” means a corporation founded for the purpose of farnnng

~ and the ownership of agricultural land in which the majority of the voting stock is held by and
the ‘ajority of the stockholders are persons or the spotises of persons related to each other
within the third degree of kindred according to the rules of the civil law, and at ledst one of
said related persons is residing on or actively operating the farm, and none of whose stock-
holders are corporations; provided that a family farm corporation'shall not cease to qualify as
such hereunder by reason of any devise or bequest of shares of voting stock.

(d) “Authorrzed farm corporatron means a corporatlon meetmg the followmg stan-
dards: . . . : ,

"+ (1)-it has no more‘than ﬁve shareholders, T .

(2) all its shareholders, other than any estate, are natural persons

* (3) it does not have’ more than one class of shares

(d)its revenue from: rent, royalt1es d1v1dends mterest and annu1t1es does notexceed 20
percent of its gross técéipts; '

(5) shareholders holding 51 percent or more of the 1nterest in the corporat1on resrde on
the’ farm or are act1vely éngaging in farming; -

V' (6) it ‘does no, ‘difectly or indirectly, own or otherwise have an interést in any title to
more than 1,500 acres of agricultural land; and

(7) none of 1ts shareholders are shareholders 1n other authorrzed farm corporatrons that
cultural land.

(e) “Authorized livestock farmi corporat1on means a corporat1on formed for the pro-.
duction of livestock and meeting the followmg standards . ~

(1) it is engaged in the production of hvestock other than darry cattle ‘

(2) allits shareholders otherthan any estate are natural persons or farmly farm corpora—
tions; e \ e e
(3) 1t does not have more than one class of shares e :
(4)itsrevenue fromrent, royaltles d1v1dends mterest and annu1t1es does not exceed 20‘ :
percent-of its gross receipts;. y v :
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(5 shareholders holding 75 percent or more of the control; financial,-and capital invest-
ment in the corporation are farmers residing in Minnesota and at least 51 percent of the re-
quired percentage of farmers are actively engaged in livestock production;

. (6) it does not, directly or indirectly, own or otherwise have an interest in any trtle to
more than 1,500 acres of agricultural land; and Tt

(7) none of its shareholders are shareholders in other authorrzed farm corporations that :
directly or indirectly in combmatron wrth the corporatron own more than 1,500 acres of agri-
cultural land.

() “Agricultural land” means real estate used for farming or capable of being used for
farming in this state. ’ '

(g) “Pension or investment fund”’‘means.a pension or employee welfare benefit furid,
however organized, a mutual fund, a life insurance company separate account, a common
trust of a bank or other trustee establrshed for the investment and reinvestment of money con-
tributed to it, a real estate mvestment trust Joran 1nvestment company as defined in Umted
States Code, title 15, section 80a—3 .

(h) “Farm homestead” means al house mcludrng adjommg burldmgs that has been used
as part ofa farrmng operation or is part of the agricultural land used for a farming operation.

6)) “Family farm partnershrp means a hrmted partnershrp formed for the purpose of
farming and the ownershxp of agricultural land in which the ma_]onty of the interests in the
partnership is held by and the majority of the partners are persons or the spouses of persons
related to each other within the third degree of kindred according to the rules of the ciyil law,
atleast one of the related persons is residing on or actively operatmg the farm, and none of the
partners are corporations. A family farm partnership does not cease.to qualify as a family
farm partnership because of a devise or 'bequest of interest in the partnershrp ,

G) “Authorized farm partnershlp rneans a lmnted partnership meeting the following
standards

(1) it has been 1ssued a cemﬁcate from the secretary of state oris regxstered wrth the
county recorder and farming and ownershrp of agncultural land is stated as a purpose or char-
acterofthebusmess o R o

(2) no more than five partners e

(3) all its partners, other than.any estate are natural persons R S

(4) its revenue from rent, royalties, dividends, 1nterest and annuities do not exceed 20
percent of its gross receipts;

(5) its general partners hold at least 51 percent of the 1nterest in the land assets’ of thé:
partnership and reside on the farm or are actively engaging in farmrng not more than 1,500
acres as a general partner in an authorized limited partnership; ... -

(6) its limited partners do not participate in the business of the lrmrted pannershrp in-
cluding operating, managing, or d1rect1ng management of farmmg operatrons, _

(7) it does not, directly or mdrrectly, own or otherwise have an interest in any title to
more than 1,500 acres of agrrcultural land; and |

(8)none of its limited partners are limited partners inother authorrzed farm partnershlps
that directly or 1nd1rectly in combmatron wrth the partnershlp own more than 1 500 acres of
agricultural land. '

(k) “Farmer” means a natural person who regularly partrcrpates in physrcal labor or op—
erations management in the person’s farrmng operation and files“Schedule F” ds partof the
person’s annual Form 1040 filing’ with the United States Internal Reéveriue’ Servrce

(1) “Actively engaged in livestock production” means performing day—to—day physical
labor or day—to—day opetations management that sxgmﬁcantly contnbutes to 11vestock pro-
duction and the functioning of a livestock operatron !

(m) “Research or expenmental farmi” means a corporanon limited partnershrp, or pen-
sion or investmént fund thatowns or Operates agricultural land for résearch or experimental
purposes, provided that any commercial sales from the operation are incidental to the re-
search or experimental objectives of the corporation. A corporation, limmitéd partrership, or
pension or investment fund seeking initial approval by.the commissioner to-operate agricul-
tural land for research or experimental purposes must first submit to the commissioner a pro- .
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spectus or proposal of the intended' method of operation containing information required by
the commissioner including a copy of any operational contract with individual part101pants

“(m) “Breedmg stock farm” means acorporation or limited partnership that owns land for
the purpose ‘of ra1s1ng breedmg stock, 1nclud1ng embryos, for resale to farmers or for the pur—
pose of growing seed, wild rice, nursery plants, or sod. An ent1ty that is organized to raise
livestock othér than dalry cattle under thlS paragraph ‘that does not quahfy as an authonzed
farm corporat1on must: .

(1) sell all castrated animals to be fed out or ﬁmshed to farmmg operations that are nel—
ther dlrectly nor 1nd1rectly owned by the busmess ent1ty operatmg the breedmg stock opera-
t10n and N ) e . S

(2) report its total productlon and sales annually to the commissioner. ..

~(0) “Aquatic farm” ineans a corporationor limited partnership that owns or leases agri-
cultural landas a necessary part of an aquatic farmas defined in section 17. 47, subdivisiof 3:

®) “Re11g1ous farm” means a corporation’ formed pnmanly for re11g1ous purposes
whose sole income is derlved from agnculture

(q) “Utility corporatlon méans a corporation regulated under Minnesota Statutes 1974,
chapter 216B, that owns agncultural land for purposés described in that chapter or an elec-
tric generatlon or trarismission cooperative thatowns agricultural landfor use in its business
if the land is not used for farining except under lease foa farmly farm umt a family farm
corporat1on, or a‘family farm partnershlp ‘ ‘

(r) “Benevolent trust” means a pens1on fund or family trust established by the owners of

a family farm, authorized firm’ corporatlon authorized livéstock farm corporation, or family

farm corporation that holds an intefest'in title to agricultural land on Which one or more of

those owners or shareholders have resided or have been actxvely engaged in farmmg as re-

qu1red by paragraph’ (b) (©), (d); or (e)." T

(s) “Development organization” mearnsa corporatlon, hrmted partnershlp, or pens1on or
investment fund that owns agricultural land, for which the corporation, limited partnershlp,
or pens1on or investment fund has documented plans to'use and subsequently uses the land-
within six years from the date of purchase fora spec1ﬁc nonfarrmng purpose, or if the land is
zoned nonagricultural, or if the land is located withinan incorporated area. A corporation,

. limited partnership, or pension or 1nvestment fund may hold'agricultural land in the amount
necessary for its nonfarni: busmess operatlon provided, however that pending the develop-
ment of agricultural larid for nonfarm purposes, the land may not be used for farming except
under lease to a family farrn unit, a family farm corporation, an authorized farm corporation,
an authorized livestock farm’ corporation, a family farm partnersmp, or an authorized farm
partnérship, or except when' controlled through ownershlp, options, leaseholds, or other
agreements by a corporation that has entered into‘an agreement with the United States under
the New -Community Actof 1968 (Title I'V of the' Housing and Urban Development Act of
1968, United States Code, t1tle 42, sectlons 3901 to 3914) as amended ora subs1d1ary or as-
31gn of:such a ¢orporation; - ¢ - &Y

® “Exempt land” means agncultural land owned or leased bya corporat10n as of May
20, 1973, agricultural | Jand’ owned or leased by a pension or investment fund as of May 12,
1981, or agricultural land owned or leased by a limited partnershipas of May 1, 1988, includ-
ing the normal expansion of that ownership at araté not to exceed 20 percent of the amount of
land owned as of May 20, 1973; for a corporation; May 12,1981, for a pension or investment

-fund; or May 1, 1988, for alimited partnership, measured in acres, in any five-year period;

. andincluding addmonal ownershlp reasonably necessary to meet the requirements of pollu— '

© -ti6n control tules: A corporation; limited partnershlp, or pension or investment fund that is

eligible to own or lease agricuiltiiral 1and under this section prior to May 1997 may continu€
to own or lease agncultural land subject to the same cond1t1ons and hmltatlons as prev1ously

allowed: ,

- (u)“Gifted land”means agncultural land acquired asa glft either by grant or devise, by,

an educat10nal religious, of charitable’ nonproﬁt corporation, limited partnership, or pens10n

or investment fund if all land s0. acqu1red is d1sp0sed of w1th1n ten years after acqu1r1ng the
title. R e , :
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-+ (v) “Repossessed land” means agricultural land acquired by a corporation, limited part-
nership, or pension or investment fund by process of law in the collection of debts, or by any
procedure for the enforcement of a lien or claim on the land, whether created by mortgage or
otherwise if all land so acquired is dlsposed of within. ﬁve years after acquiring the title. The
ﬁve—year limitation is a covenant running with the title to the land against any grantee, as-
signee, or successor of the, pension or investment fund, corporation,.or. limited partnership.
The land so acquired must not be used for farming during the five-year penod except undera
lease to a family farm unit, a family farm corporation, an authorized farm corporation, an-
authorized livestock farm corporation, a family farm partnershlp, or an authorized farm part-
nership. Notwithstanding the five—year divestiture requirémment under this paragraph a fi-
nancial institution may continue to own the agricultural land if the agricultural land is leased
to the 1mmed1ately preceding former owner, but' must dlspose of the agricultural land within
ten years of acquiring the title. Livestock acquired by a pension or investment fund, corpora-
tion, or limited partnership in the collection of debts; or by a procedure for the enforcement of
lien or claim on the livestock whether,created by security agreement or otherwise after Au-
gust 1, 1994, must be sold or disposed of within one full production cycle for the type of live-
stock acqurred or 18 months after the hvestock is acquired, whichever is later

CH) “Commrssroner means the comrrnssroner of amculture

Subd; 3. Farmmg and ownership of agrrcultural land. by corporatlons restncted
No corporation, limited liability company, pension-or-investment fund, or limited partner-
ship shall engage in farming; nor shall any corporation, limitedliability company, pension or
investment fund, or limited partnership, directly or indirectly, own, acquire, or otherwise ob-
tain any interest, in agricultural land other than a bona fide encumbrance taken for purposes
of security. This subdivision does not apply to general partnershlps Thrs subd1v151on does
not apply to any agricultural land, corporation, Timited partnership, or- pensmn or investment
fund that meet any of the definitions in subdivision 2, ‘paragraphs. (b) to (e), (i), (j), and (m) to
(v),hasa conservatron plan prepared for the agncultural land and reports as requrred under
subdivision 4. : .

Subd 3a. Lease agreement conservatron praetlce protectlon clause A corporatron :
pension or'investment fund, or hnnted partnershlp, other than a family farm corporation, ‘an
authorized farm corporation, an ‘duthdrized livestock farm corporanon a family farm part-
nershlp, or an authorized farm partnershrp, when leasmg farm land to a family farm unit, a
family farm corporation, an authorized farm corporatlon an authorized livestock farm cor-
poration, a family farm partnershlp, or an authorized farm partnershlp under provisions of
subdivision 2, paragraph (v), must 1nclude within the lease agreement a provision proh1b1t—
ing intentional damage or destruction to a conservation practice on the agricultural land.

Subd. 3b. Protection of conservation practlces A corporatlon pensionor mvestment
fund, or limited partnership, other than a family farm corporation, an authorized farm corpo-.
ration, an authorized livestock farm corporation, a family:farm partnership, or authorized
farm partnership, which, during the period of time it holds agncultural land under subdivi-
sion 2, paragraph (v), intentionally destroys a conservation practice.as defined in section
103F.401, subdivision 3, to which the state has made a financial contribution, must pay the
commissioner, for deposlt in the general fund, an amount equal to the state’s total contribu-
tions to that conservation practice plus interest from the time- 0 nvestment in'the conserva-
tion practice. Interest must be calculated at an annual percentage rate of 12 percent

Subd. 4. Reports. (a) The chief executive officer of every pens1on or investment fund
corporation, or limited partnership that holds any interest in agricultural land or land used for
the breeding, feeding, pasturing, growing, or raising of livestock, dairy or poultry, or prod-.,
ucts thereof, or land used for the production of agricultural cropgor fruit or other horticultural
products other than a bona fide encumbrance taken for purposes of security, or which is en- .
gaged in farming or proposmg to commence farming in this state after May : 20,1973, shall
file with the commissioner a report containing the following information and documents: .

(1) the name of the pension or investment fund, corporation,.or hrmted partnershrp and
its place of incorporation, certification, or registration; .

(2) the address of the pension or investment plan headquarters or of the reglstered office
of the corporation in this state, the name and address of its registered agent in this state and, in -
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the case of a foreign corporation or limited partnership, the: address of 1ts pnn01pal ofﬁce in
its'place of incorporation; certification, or registration; i

(3) the acreage and location listed by quarter—quarter section, townsh1p, and county of
eachlot orparcel of agncultural land 6r'land used for the keeping or feeding of poultry in this
state owned or leased by thie pens1on or investmént fund, limited partnershrp, or corporation;

(4) the names and addresses of the officérs, administrators, dlrectors, or trustees of the
pension or investment fund, or of the officers, shareholders owning more ‘than ten percent of
the stock, including the percent of stock owned by each such sharcholder, and the members of
the board of directors of the corporation, and the general and hrmted partners and the percent—
age of interest in the partnership by each partner; - '

- (5) the farm products which the pension or investment fund hnuted partnershrp, or cor-
poratlon produces or intends to produce on its agricultural land; e

(6) with the first report, a.copy of the title to the property where the farmmg operat1ons
are or will occur-indicating the particular exception claimed under subdivision 3; and’

(7) with the first or second report; a copy of the conservation plan proposed by the soil
and water conservation district, and with subsequent reports a statement of whether the con-
servation plan was 1mplemented

The report of a corporation 'seeking to quahfy hereunder as a farmly farm corporation,
an authorized farm corporation, an authorized livestock. farm corporation, a family farm
partnership, orauthorized farm partnership shall ¢ontain the followirig additional informa-
tion: the number of shares or the partnership interests owned by persons residing on the farm
or actively engaged in.farming, or their relatives within'the third-degree of kindred according
to the rules of the civil law or their spouses; the name, address, and number of shares owried
by each: shareholder or partnership interests owned by each partner; and:a statement as to
percentage of gross receipts of the corporation derived from rent, royalties;dividends, inter-
est;:and annuities. No pension or investment fund; limited partnership, or corporation shall
cominence farming in this state until the commissionerhas inspected the report and certlﬁed
that its proposed operations comply with the provisions of this section:

~(b) Every pension or investment fund, lirhited partnership, or corporatlon as descnbed
in paragraph {(a) shall, prior to April 15 of each year, file with the commissioner areport con-
taining the information required in paragraph (@), based ol its operations in the preceding
calendar year and its'status at the end'of the year. A pension ot investment fund, limited part-
nership, or corporation that does not file the report by April 15 must pay a $500 ¢ivil penalty
The penalty is a lien on the land being farmed under subdivision 3 until the penalty is paid.

“(¢) The commissionér may, for good cause shown, issuie a written waiveror réduction of
the civil penalty for failure to make a timely filing of the arinual report required by this subdi-
v1s1on The waiver or reduction is firial aind conclusive with respect to the civil penalty, and
may not be reopened or iodified by an officer, employee, or agent of the'staté, except upon a
showing of fraud or malfeasance or nusrepresentatlon of a material fact. The report required
under paragraph (b) must be completed prior to a reduction or waiver under this paragraph.
The commissioner may enter intoan agreement under tlus paragraph only once for each cor—
poration or partnershrp

- (d) Failure to file & requ1red report or the w1llful fil1ng of false 1nformat1on is a gross
nusdemeanor ’

“Subd. 5. Enforcement ‘With réason to beheve that a corporanon hrmted partnershlp,‘
or pension or investment fund is v1olat1ng subdlvrslon 3,'the attorney general shall com-
mience an action in'the district court in which’ any agncultural lands relative to such vrolanon.
are situated, or if situated in two or mote counties, in any county in which a substantial part of
the'lands are situated. The attorney general shall file for record with thé county recorder or
the registrar of titles of each county in which any portion of said larids are’located a notice of
the pendency of the action as provided in section 557.02. If the court finds that the lands in
question are being held in violation of subdivision 3it shall eriter an‘order so declaring. The-
attorney general shall file for record any such order with the county recorder or the regrstrarf
oftitles of each county in which any portion of $aid lands are located. Thereafter, the pension
or investment fund, limited partnership; or corporation owning such land shall have a petiod
of five years.from the-date of such order to divest itself of such lands. The aforementioned
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five—year limitation period shall be deemed a covenant running with:the title to the: land
against any pension or investment fund, limited partnership, or corporate grantee or assignee
or the successor of such pension or investment fund, limited partnership; or corporatlon Any
lands not so divested within the.time prescrlbed shall be sold at public. sale i in-the. manner
prescribed by law for the foreclosure of amortgage by action. In addition, any prospective or
threatened violation may be enjc omed by an actlon brought by the attomey general in the man-
ner prov1ded by Iaw ' , oL ,

. Subd. 6. [Renumbered 500 245 subd 1] ' L s

Subd. 7. [Renumbered 500. 245,subd 2] -~ B TP

Subd. 8. [Renumbered 500.245, subd 3] e SRR RUL AP R : R

History: 1973 ¢ 427 s 1; 1975 ¢ 324 5°1; ]976c 181 52;'1976 ¢ 2395 123; 1978 ¢
_722s1 1980 ¢ 497 5 3; 1981 c173 5 1-4; 1985 ¢ 80 5 1;. 1985 ¢ 248's 70; 1Sp1985 ¢ 10°
5 116; 1986 ¢ 398 art 75 2,3; art 20, s 1; 1986 ¢ 444; 1Sp1986 ¢ 2 art 2's-13; 1987 ¢ 396
art2 s 1-3; 1988 ¢ 610 s 2-9; 1988:c 700 s 1,2; 1989 ¢ 350 art 16:s-1; 1990 ¢ 391:drt 8's
55; 1990 ¢ 561 s.13; 1990 ¢ 580 5-1; 1990 .c 604 art 10 s 22; 1991-¢ 263 s I;:1991 c309
s.16; 1992c517art1s36 1993.¢ 123 5:1,2; ]994c622s23 1997c126s1—6 s

500.245 RIGHT OF FIRST REFUSAL FOR AGRICULTURAL LAND

Subdivision 1. Disposal of land. (a) A state or federal agency, limited partnershlp, ora
corporation may not lease or.sell agricultural land or:a farm homestead before offering or
making a good faith effort to offer the land for sale or lease to the immediately preceding
former owner at a price no higher than the highest price offered by a third party that is accept-
able to the seller or lessor. The offer.must be made on the noticeto-offer form under subdivi-
sion 2. The requirements of this subdivision do not apply to a sale-or lease by a corporation
thatisa faxmly farm corporation-or an.authorized farm corporation or to-a sale or lease by the
commissioner of agriculture of property acquired by the state under the family farm security
program under chapter 41. This subdivision applies only to a sale or lease when the'seller or
lessor acquired the property by enforcing a debt‘against the agriculturalland or farm home:-
stead, including foreclosure of a mortgage, accepting-a deed in lieu.of foreclosure, terminat-
ing a contract for deed, or accepting a deed in lieu of terminating a contract for deed. Selhng
or leasing property to a third party at a price is prima facie evidence that the price is accept-
able to.the seller or lessor. The seller must provide written notice to the immediately-preced-
ing former owner that the agriculturalland or farm homestead will be offered for sale at least
14 days before the agncultural land or farm homestead is offered for sale.

_ (b) An immediately preceding former owner is the entity; with record legal t1tle to the
agricultural land or farm homestead before acquisition by the state or federal agency or cor-
poration except: if the immediately preceding former owner is a bankruptcy estate, the debt-
or-in bankruptcy is the immediately preceding former.owner; and if the agricultural land-or
farm homestead was acquired by termination of a contract for deed or.deed in lieu of termina-
tion of a contract for.deed, the immediately preceding former owner is the purchaser under.
the contract for deed. For purposes of this subdivision, only a family farm, familyfarm cor-
poration, or family farm partnership can be an immediately preceding former owner. _

.. (c) An immediately preceding former owner may elect to purchase or lease the entire
property or an agreed to portion of the property. If the immediately preceding former owner
elects to purchase or lease a portion of the property, the election must be reported in writing to
the seller or lessor prior to the time the property.is first offered for sale or lease. If election is.
made to purchase or lease a portlon of the property, the portion must be contlguous and com-;
pact so that it does not unreasonably reduce access to or the value. of the remaining property.

(d) For purposes:of this subdivision, the term‘a price no higher than the highest price
offered by a third party” means the acceptable cash price offered by a third party orthe ac:
ceptable time—price offer made by a third party. A cash price offer is one that involves simul-
taneous transfer of title for payment of the.entire amount of the offer. If the acceptable offer
made by a third party is a time—price offer, the seller or lessor must make the same time—price
offer or-an equivalent cash offer to the immediately preceding former owner. An equivalent.
~ cash offer is equal to the total of the payments made over a period of the time—price.offer

discounted by yield curve of the United States:treasury notes and bonds of similar maturity -
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on the first business day of the monthin which the offeris personally delivered or mailed for
time periods similar to the time period covered by the time=price offer, plus 2.0 percent: A
time=price offer is an offer that is financed entirely or partially by the seller and includes an
offer to purchase under a contract for deed or mortgage. An equivalent cash offer is-not re-
quired to be made if the state part1c1pates inan offerto a thlrd party throu gh the rural finance
authority.

(e) This subdrvrsron applres to a seller when the property is sold and to alessoreach time
the property is leased for the time penod specrﬁed in subdrvrsron 3, paragraph (1) after the
agncultural land is acqurred except:. :

. (1)anoffertoleasetothe 1mmed1ately precedmg former owneris requrred only untll the
1mmed1ately preceding owner fails to accept an-6ffer to lease the property or the property is
sold;

(2).an offer to'sell to the 1mmed1ately precedrng former owneris requrred untll the prop-
erty is sold; and . -

(3) if the immediately precedrng former owner elects to lease or purchase a portron of
the property, this subdivision does not.apply, to the seller. wrth regard to the balance of the
_property after the election is made under paragraph (c). , I

i-(f) The notite of an offer under subdivision 2 that is- personally dehvered w1th a srgned
recelpt or sentby certified mail with a receipt of mailing to the 1mmed1ately precedrng former
owner’s Jast known-address is a-good faith offer. . . oL

- (g) This subdivision does not apply to asale or lease that occuts after the seller orlessor
has held the property for the time period specified in subdivision 3, paragraph'(i).”

* -(h) For purposes of this subdivision, if the immediately’preceding former ownér is a
bankruptcy estdte the debtor in the bankruptcy is the 1mmed1ately preceding owner ‘

(i) The immediately preceding former owner must exercise the right to lease all or a por-
tion of the agricultural land or a homestead located on agncultural land in writing within 15
daysafter an offer to léase under this subdivision is mailed with a Teceipt of ‘mailing of per:
sonally delivered. If election is made to lease only the homestead or a portion’of the agricul-
tural land, thé portion to be leased must be clearly identified in writing: The immediately pre-
ceding former owner must exercise the right to buy the agricultural land, apoition of the agri-
cultural land,-or a farmi‘homestead located on agricultural land,in-writing, within 65 days
after an offer to buy under this subdivision is mailed with a receiptof mailing or i§ personally
delivered. Withinten days after exercising the right to lease or buy. by accepting the offer, the
immediately preceding owner must fully performaccording to the termss of the offer includ-
ing paying the amounts due. A seller may sell and a lessor. may lease the agricultural land or
farm homestead subject to this subd1v1sron to the thrrd party in accordance w1th the1r lease ot
purchase agreement if: . . .

< (1)-the immediately" precedmg former owner does not accept an offer to' lease or buy
before the offer termihates; or 3t

© (2)the 1mmed1ately precedmg former ¢ owner does not perform the oblrgatrons of the of—‘ '
fer, including paymg the amounts due, wrthm ten days after acceptmg the offer.’ )

(j) A certificate 1nd1cat1ng whether or not the property contains agncultural land ora
farm homestead ‘that is signed by the county assessor where the property is located and re-
‘corded in the office of the county recorder or the regrstrar of titles where the property is lo-
~cated is prima.facie evidence of whether the property is agncultural land or a farm home-
stead. ; .

(k) As primafacie evrdence thatan offer 0. sell or lease agncultural land or a farm home-
stead has terminated, a receipt of mailing the notice under subdivision 2 and an affidavit,
signed by a person authorized to act on behalf of a state, federal agency, or corporation selling
or leasing the agricultural land or a farm homestead may be filed in the office of the county
recorder or registrar of titles of the county where the agncultural land or farm homestead Is
located The affidavit must state that: . .. ... e .

(1) notice of an offer to buy or lease ‘the agncultural land or farm homestead was pro-
vrded to the immediately preceding former owner at a pnce not hrgher than the hlghest pnce‘
offered by a third party thiat'is acceptable; " R S
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.{2) the time during which the immediately preceding former owner isrequired to exer-
-cise the right to buy or. lease the agricultural land or farm homestead has expired; .

- (3) the immediately preceding former owner has not exercised the right to buy or'lease

the agricultural-land or farm homestead-as provided in this subdivision or has accepted an
- offer and has not fully performed according to the terms of ‘the offer; and -

(4) the offer to the immediately preceding former owner has ternunated

“(1) The right- of an-immediately preceding former owner to receive an'‘offer to léase or
purchase agncultural land undér this subdivision or to lease or purchase ata pnce no higher
than the highest price offered by a third party that is acceptable to the seller or lessor may be
extinguished or limited by an express statement signed by the immediately preceding owner
that complies with the plain language requirements of section 325G.31. The right may not be
extinguished or limited except by:

(1) an express statement in a.deed in lieu of foreclosure of the agricultural land;

(2)an express statement in a deed in lieu of a terrmnatlon of a contract for deed for the
agricultural land; . v i

(3) an express statement conveying the ri ght to the state or federal agencyor corporatron
owning the agricultural land that is required to make an offer undet this subdivision; howev-
er, the preceding former owner may rescind the conveyance by.notifying the state or federal
agency or corporation in writing:within 20 calendar days after signing the express statement;

(4) to cure atitle defect, an express statement conveying the rightmiay be made to a per-
son to whom the agncultural land hasbeen transferred by the state or federal agency or cor-
poration; or :

-(5) an express statement conveylng the nght toa contract for deed vendee to’ whom the
agncultural land or farm homestead was sold under a contract for deed'by the immediately
precedmg former owner if the express statement and the contract for deed are recorded.

", (m).The right of an immediately preceding former owner toreceive an offer to lease or
purchase agrrcultural land under this subdivision may not be ass1gned or transferred except
as provided.in paragraph (1), but may be inherited: ; :

(n) Animmediately precedlng former owner, except a former owner who is actrvely en-
gaged in farming as defined in section 500.24; subdivision 2, paragraph (a), and who agrees
toremain actively engaged in farming ona portion of the agricultural land or farm homestead
for at least one year after accepting an offer.under-this:subdivision, may notsell agncultural
land acquired by acceptlng an offer under this subdivision if the arrangement of the sale was
negotiated or agreed to-prior to the former owner accepting the offerunder this subdivision.
A person who sells property in violation of this'paragraph is-liable for damages plus reason-
able attorney fees to a person who isdamaged by a sale in violation of this paragraph: There is
a rebuttable presumption that a sale by an immediately preceding former owner is in viola-
tion of this paragraph if the sale takes.place. within 270 days of the former owner accepting
the offer under this subdivision. This paragraph does not apply to a.sale by an 1mmed1ately

. preceding former owner to the owner’s spouse, the owner’s parents, the owner’s sisters and
brothers, the ¢ owner’s spouse S s1sters and brothers or the owner’ ’s chrldren s

~ Subd. 2. Notlce of offer (@ The state a federal agency, hrmted partnershrp, ora corpo-
ration subject to subd1v1s1on 1 must’ prov1de a notlce of an offer 10 sell or Jease agricultural
land substantlally as follows after 1nsert1ng the appropnate terms w1th1n the parentheses

:- “NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND:". }

TO: (... Immedlately preceding former owner ........ )
FROM: . -~ ( ... Thestat¢, federal agency, limited "~ -~ ™ "~
S partnershrp, or’ corporatlon subJect to
G subdivision 12704 ) C L B et
DATE: o (Lo date notrce 1s malled or personally S
dehvered G ) Lo e N

(.. The state, federal agency, lumted partnershlp, or corporatlon ) HAS ACQUIREDi
THE AGRICULTURAL:LAND. DESCRIBED-BELOW AND HAS RECEIVED AN AC-
CEPTABLE: OFFER TO (LEASE;:SELL)- THE AGRICULTURAL LAND FROM:
ANOTHER PARTY. UNDER MINNESOTA STATUTES, SECTION 500.245, SUBDIVI-
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SION 1,-AN OFFER FROM (...the state, federal agency, limited partnetship; or corpora—
‘tion...) MUSTBEMADE TOYOUATA PRICE NO HIGHER THAN THE HIGHEST OF-
‘FER MADE BY ANOTHER PARTY. °
: - THE AGRICULTURALLAND BEING OFFERED CONTAINS APPROXIMATE-
LY (...approximate number of acres.. ) ACRES AND IS INFORMALLY DESCRIBED AS
FOLLOWS: . -

. (Informal descnptlon of the agncultural land being offered that reasonably descnbes
the land. This description does not need to be a legal descnptron )
+(...The state, federal agency, limited partnership, or-corporation...) OFFERS TO
(SELL LEASE) THE"AGRICULTURAL LAND DESCRIBED ABOVE FOR A CASH
PRICE OF $(...cash price or equivalent cash price for lease and léase period, or cash price or
equivalent cash price for sale of land...), WHICH IS NOT HIGHER THAN THE PRICE OF-
FERED BY .ANOTHER PARTY. THE PRICE IS OFFERED ON THE FOLLOWING
TERMS T . C . A ‘

(Terms if any, of acceptable offer)

- IFYOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY (. the state federal
agency, limited partnership, or corporation...)- IN WRITING-THAT-YOU-ACCEPT THE
OFFER OR SIGN UNDERNEATH THE FOLLOWING PARAGRAPH ANDRETURN A
COPY OF THIS NOTICE BY (15 for alease, 65 for asale) DAYS AFTER THIS NOTICE IS
PERSONALLY DELIVERED OR MAILED TO YOU. THE OFFER IN THIS NOTICE
‘TERMINATES ON (...date of termmatlon 15 days for lease and 65 days for sale after date

: of marlmg or personal dehvery Do .

ACCEPTANCE OF OFFER

: I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL LAND DE-

- SCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS NOTICE. AS PART OF
ACCEPTING THIS OFFER I WILL PERFORM ACCORDING TO THE TERMS OF THE .
OFFER, INCLUDING MAKING PAYMENTS DUE UNDER THE OFFER, WITHIN TEN
DAYS AFTER THE DATE I ACCEPT THIS OFFER: I UNDERSTAND THAT NEGO-
TIATING OR AGREEING TO AN ARRANGEMENT TO SEEL THE AGRICULTURAL
LAND TO:ANOTHER PERSON PRIOR TO ACCEPTING THIS OFFER MAY BE A
VIOLATION OF LAW-AND T MAY BE LIABLE TO A PERSON DAMAGED BY THE
SALE.

Jig
e

IMPORTANT NOTICE

- ANY ACTION FOR THE RECOVERY OF THE AGRICULTURAL LAND DE-
SCRIBED ABOVE'OR-ANY ACTION FOR DAMAGES; EXCEPT FOR DAMAGES
FOR FRAUD, REGARDING THIS OFFER MUST BE COMMENCED BY A LAWSUIT
BEFORE THE EXPIRATION OF THREE YEARS AFTER THIS LAND IS SOLD TO -
ANOTHER PARTY. UPON FILING A LAWSUIT, YOU MUST ALSO FILE A'NOTICE
OF LIS PENDENS WITH THE COUNTY RECORDER OR REGIST RAR OF TITLES IN
THE COUNTY WHERE THE LAND ISLOCATED. : ...~ . P

- (b):For an offer to sell, a copy of the purchase: agreement contalmng the price and termis
‘ of the highest offer made by a third party that:is acceptable to the'sellerand a srgned affidavit
by theseller affirming that the purchase agreement is true, accurate; and made'in good faith
must be included with the notice under this subdivision. At the seller’s discrétion, reférence
to the third party’s identity may be deleted from the copy of the purchase-agreemeiit.
(c)Foranoffer to lease; a copy of the lease containing the pfice and terins of the highest
offer made by a third party that is acceptable to the lessor and a signed affidavitby the lessor’
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. affirming that the lease is true, accurate, and made.in good faith must be'included with the
notice under this subdivision. At the lessor’s discretion, reference tothe thll‘d party’s 1dent1ty
may be deleted from the copy of the lease agreement.:. " :

- {(d).The affidavit under paragraphs (b) and (c) is subject to-section 609 48.

- Subd. 3. Failure to bring action. An actionfor the recovery of title to or'possession of
real property or any right in the property or any action for damages, except for damages for
fraud, based upon a failure to.comply with the requirements of subdivision.1 or 2 must be
commenced, and a notice of lis pendens filed with the county recorder or registrar of titlesin
the county where the real property is located, within three years after the conveyance on
which the action is based.was recorded with the county recorder or registrar of titles.”

. History: 1973 ¢ 427 s 1,'1975 ¢ 324 s 1; 1976 ¢ 1815 2; 19760239s 123; 19780
722s1 1980¢ 497 s 3, 1981 ¢ 173 s 1-4; 1985¢ 80 s 1; 19850248s 70: 18p1985 ¢'10
5 116; 1986 ¢-398 art7 s 2,3; art.20, s 1; 1986 ¢ 444; 1Sp1986 ¢ 2 art 25 13; 1987 ¢ 396
art2s1-3; 1988 ¢ 610 s 2-9; 1988 ¢ 700 s 1,2; 1989 ¢ 350 art 16 5 1; 1990 ¢ 391 art8’s
55,1990 ¢ 561 5 13; 1990 ¢ 580 s 1; 1990 ¢ 604 art 10 s 22; 1991 ¢ 263 5 1; 1991 c 309
s 16; 1992c517art1s36 I993c]23s12 1994c622s23 I997c]26s6

500.25 RIGHTS OF FARM TENANTS ON TERMINATION OF LIFE ESTATES.

Subdrvrslon 1. Deﬁnmon For the purposes of this section, “farm tenancy 'is atenancy
1nvolvmg 40 or more- acres of tillable land or crop land rented for agricultural purposes.

Subd 2. Contmuatlon of tenancy Uponthe death of alife tenant between March?2 and
the following October 31, 4 farm tenancy granted by the life tenant shall continue unt11 the
. earlier of the following March 1, the completion of harvest, or the expiration of the lease by
itsterms. If a life tenant dies between November 1 and the following March 1, the farm tenan-
cy.shall. continue for the following crop year and shall terminate on the earlier of the March 1
following that crop year the completron of harvest, or the expiration of the lease by itsterms.

- However, if the lease is binding upon the remamderperson by specific commitment of the
remamderperson the lease shall terminate as provided by that commitment.

:Subd: 3. Rental value A remamderperson whois requlred by/subdivision 2 t6 continué
atenancy shall be entitled to:a rental amount equal to the prevailing fair market rental amount
inthe area. If the partiescannot agree on a rental amount, either party.fhay petltlon the district
court for a declaratory judgment setting the rental amount. The costs of the action shall be
apportioned between the parties by the court.

History: 1981 ¢ 370 s 1; 1986 ¢ 444

500.30 SOLAR OR WIND EASEMENTS. : : -

Subdivision 1. Solar easement. “Solar easement” means a right, whether or not stated
in the form of a restriction, easement, covenarit, or condition, in any deed, will, or other
instrument executed by or on behalf of any owner of land or solar skyspace for the purpose of
ensurlng adequate exposure of a solar energy system as defined in section 216C.06, subdivi-
sion 8, to solar energy.

. . Subd. 1a. Wind easement. “Wind easement”:means a right, whether or not stated in the
form of a restriction, easement, covenant, or condition, in any deed, will, or other instrament
executed by or on behalf of any owner of land or air space for the purpose of ensurmg ade-
quate exposure of a wind power system to the winds.

- Subd.2.Like any conveyance. Any property owner may grant a:solar or wmd ease-
ment in'the same manmnér-and with the same-effect as a conveyance of ariinterest in real prop-
erty. The easements shall be created in writing and shall be filed, duly recorded, and indexed
in the office of the recorder of the county in which the easement is granted. No duly recorded
easementshall be unenforceable on account of lack of privity of estate or privity of contract;
such easements shall run with the land or lands benefited and burdened and-shall constitute a-
perpetual easement; except that an easement may terminate upon the condrtlons stated there=
in or pursuant to the provisions of section 500.20. . : i

Subd. 3. Required contents. Any deed, will, or other i instrument that creates a solar or
wind easement shall include, but the contents are not limited to: ;
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(a)a description of the real property subject to thé easement and a description of the real
property benefiting from the solar or wind easement; and

(b) for solar easements, a description of the vertical and horizontal angles expressed in
degrees and measured from the site of the solar energy system, at which the solar easement
extends over the real property subject to the easement, or any ‘othet description which defines
the three dimensional space, or the place and tlmes of day in.which an-obstruction to direct
sunlight is prohibited or limited;

(c) a description of the vertlcal and horizorital angles, expiessed in degrees, and dis-
tances from the site of the wind power system in which an obstruction to the w1nds is prohib-
ited or limited;

(d) any terms or conditions under which the easement is granted or may be terrnmated

(e) any prov1s10ns for compensation of the owner of the real property benefiting from
the easement in the event of interference with the enjoyment of the easement, or compensa-
tion of the owner of the real property subject to the easement for malntalmng the’ easement

(f) any other provisions necessary or desirable to execlite the instrument: '

Subd. 4. Enforcement. A solar or wind easement may be.enforced by 1n]unct10n or pro—
ceedings in equity or other civil action. '

Subd. 5. Depreciation, not appreciation counted for taxes. Any depre01at10n caused
by any solar or wind easement which is'imposed upon designated property, but not any ap-
preciation caused by any easement which beneﬁts designated property, shall be 1ncluded in
the net tax capacity of the property for property taX purposes.

History: 1978 ¢ 786 5 21; 1981 ¢ 356 s 248; 1982 ¢'563 5 16, 1987 c 312 ‘art 1 s 10
1988 c 719 art 55 84; 1989c329art13s20 T SUE R L
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