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466.01 DEF INITIONS. ‘ )

* Subdivision 1. Municipality. For the purposes of sect1ons 466. 01 to 466 15 ‘munici-
‘pality” means any city, whether organized under home rule chatter or otherwise, any county,
‘town, public .authority, ;public corporation;-nonprofit- firefighting. corporation that has
associated with it a relief association as defined in section 424 A.001, subdivision 4, special
district, school district, however organized, county agricultural society organized pursuant
to chapter 38, joint powers board or organization created under section 471.59 or other stat-
ute; public l1brary, regional public library system, multicounty multitype library system,
family services collaborative established under section 124D.23, children’s mental health
collaboratives established under sections245. 491.t0 245.496, or a collaborative established
bythe merger of a children’s mental health collaborative and a family services collaboratlve
other political subdivision, or community- actlon agency.

Subd. 2. Governing body of a town, school district.-For the purposes of ssections
466.01 to 466.15,the “governing body of a town” means the board of superyisors thereof;
‘school district” includes an unorganized terntory as defined in Minnesota Statutes 1961

section 120.02, subdivision 17.
' " Subd. 3. Release, hazardous substance For the purposes of sectlons 466 01 t0466.15,
“release” and “hazardous substance” have the meanings given in section 115B.02. . -,
Subd. 4. [Repealed, 1997 ¢ 7 art 1 s 140],
Subd. 5. {Repealed, 1997 ¢ 7 art 1 5:140] :
Subd. 6. Employee, ofﬁcer, or agent. For the purposes of sections 466.01 to 466 15,
- “employee,” “officer;” or “agent” means a present or former employee, officer, or agent of a
‘municipality, or other person acting on behalf of thé municipality in an official capacity, tem-
“porarily or permanently, with or without compénsation, but does niot include an independent
-contractor other than a nionprofit firefighting ¢orporation that has associated with it a relief
association as defined in section 424A.001, subdivision 4. “Employee” includes court ad-
ministrators and their staff under chapter 485, district administration staff in the second and
fourth judicial districts, puardians ad litem, and other employees within the:court system
whose salaries are paid by the county, other than employees who remain on the county pay-
‘roll under section 480:181, subd1v151on 2.

‘ Hlstory 1963 ¢ 7985 13 ]973c123art5s7 I9780659s3 1983c]2]s27
1983°c 280 5 2; 1986 ¢ 395's'12,13; 1986 ¢ 4555 64; 1988 ¢ 708's.7; 1989 c 335art 3 5
12; 1994 ¢ 632 art 4 575, 1996 ¢ 412 art 3 5:34; 1996 c 448 ait 6's 1,2; 1997c203art5
§23; ]998c397art 11s3

466. 02 TORT LIABILITY ' e
Subject to'the limitations of sections 466 01 to; 466 15, every mumc1pa11ty is subject to

liability for its torts and those of its officers, employees and-agents acting within the scope of

their employment or duties whether arising out of a governmental or proprletary function.

Hlstory 1963 ¢ 798 5 2; 1976 ¢ 2 s 142

466 03 EXCEPTIONS . :
Subdivision 1. Scope Section 466 02 does not apply to any c1a1m ,enumerated in this
section. As to any such claim every municipality shall be liable only in accordance with the
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applicable statute and where there is no such statute, every mumcrpahty shall be immune
from liability.

Subd. 2. [Repealed, 1987 ¢ 346 s 18] . _

Subd. 3. Tax claims. Any claim in connection with the assessment and collectlon of
taxes.

Subd. 4. Accumulatlons of snow and ice. Any claim based on snow-or ice conditions
on any highway or public sidewalk that does not abut a publicly owned building or publicly
owned parking lot, except when the condition is affirmatively caused by the negligent acts of
the municipality. .

Subd. 5. Execution of statute Any claim based upon an act or omission of an ofﬁcer or
employee, exercising due care, in the execution of a valid or 1nva11d statute, charter ordi-
nance, resolution, or rule.

Subd. 6. Discretionary-acts. Any claim based upon the performance or the fallure to
exercise or perform a discretionary function or duty, whether or not the dlSCI‘CthI’l is abused.

" Subd. 6a. Drlvmg under the influence; custody of motor vehicle, Any claim for
which recovery is prohibited by section 169.121, subdivision 9. B

Subd. 6b. Unimproved property. Any claim based upon the condmon of ummproved
real property owned by the municipality: -

Subd. 6¢c. Water access sites. Any claim based upon the construction, operatlon or
maintenance by a municipality of a water access site created by the iron range resources and
rehabilitation board. A water access site under this subdivision that provides access to-an
idled, water filled mine pit also'includes the entire water filled area of the pit, and, further,
claims related to a mine pit water access site under thls subd1v151on include those based upon
the caving or slumping of mine pit walls:

Subd. 6d. Licensing of providers. A claim agamst a munlClpahty based on the failure
ofa prov1der to meet the standards needed for a license to operate a day care facility under -
chapter 245A for children, unless the municipality had actual knowledge of a failure to meet
licensing standards that resulted ina dangerous condltlon that foreseeably threatened the
plaintiff. ’

Subd. 6e. Parks and recreation areas. Any claim based upon the construction, opera-
tion, or maintenance of any property owned or leased by the municipality that is intended or
permitted to be used as a park, as an open area for recreational purposes, or for the provision
of recreational services, or.from:any.claim.based on the clearing of land, removal of refuse,
and creation of trails or paths without artificial surfaces, if the claim arises from a loss in-
curred by a user of park and recreation property or services. Nothing in this subdivision limits
the liability of a municipality for conduct that would entitlea trespasser to damages agamst a
prlvate person.

:Subd. 6f. Beach or: pool equlpment (a) Subject to paragraphs (b) and (c), any cla1m

-based upon an injury arising out of the use’by any person of a diving board, diving platform
divingraft, water slide, nonwater slide, or dockinstalled at a beach orswimming pool owned,
leased, or operated by a municipality other than a school district, if the injury occurred when
the beach or swimming pool.was closed as indicated by a s1gn posted at the beach or pool.

(b) A municipality has a duty touse. reasonable care to warf) trespassers of any danger or
risk involved.with the use of beach or pool equipment descnbed in paragraph (a) if the mu-
nicipality:

(1) knows or has reason to know that trespassers regularly use certaln portlons of the
beach or pool equipment; B

(2) installs, operates, or mamtams the equlpment ina way known as hkely to cause
death or serious bodily harm; and . \

(3) has reason to believe trespassers would not discover the nsks mvolved in the use of
the equipment.

The requirements of this paragraph do not apply 1f a trespasser knows or has reason to
know of the condition of the equipment and the risk involved in its use. -~

(c) Nothing’in this subdivision limits the liability ofa mum01pa11ty for conduct that
would entitle trespassing children to damages against a private person. »
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‘Subd. 7. Other immunity. Ay claim against a municipality as to which the munrcrpal—
ity.is immune from liability by the provisions of any other statute. -, . -

- Subd. 8. Other than property; personal injury, death. Any cla1m for a loss other than
injury to or loss of property or personal injury or death. S

" Subd. 9. Welfare benefits; exceptions. Any claim for a loss-of beneﬁts or compensa—
tion due under a program of public assistance or public welfare; exéept -where municipal
‘compensatron for loss is expressly requrred by federal law in order for the mumcrpahty to

“receive federal grants-in—aid. . i

Subd. 10. Municipal authorlzatlon standard not met Any cla1m for aloss based on
the failure of any pérson to'meet the standards:needed for a llcense pernut or other autho-
rization issued by the:municipality. or-its dgents. T
=+ Subd. l1. Usual care and treatment, hospital, corrections. Any claim for aloss based
on the usual care and treatment,-or lack of care and treatment, of any person at a mumcrpal

“hospital or correctrons facrlrty where reasonable use of avarlable funds has been made to pro—
v1de care.i. iy o

- 'Subd: 12::Loss by’ mumcrpal patlent or: mmate Any claimfor a loss, damage or de—
struction of property of a-patient or inmate of a municipal institution:

:Subd: 13..Unimproved realty, old minés:Any claim for a loss caused by the: cond1t10n
of un1mproved real property owned by a municipality, which means land that the municipali-
ty has not improved, land that is owned or administered by the municipality that contains
idled or abandoned mine pits orshafts, and appurtenances, fixtures, and attachments to land

_that the municipality has neither affixed nor improved:+. ‘

' Subd. 14. Arrestee’s motor vehicle; careand custody: Any claim for a loss for wh1ch
~recovery is prohibited bysection 169.121, subdivision 9. .

¢ Siibd. 15. Section 3.736-like claim. Any’claim agamst a mumcrpahty, 1f the same
claim would be excluded under section 3.736, if brought against the state.’

: Subd 16 Special vehicles; exception. Any claim against acounty, smg from the op-

' erat10n of an all= terrain vehicle, as defined in sectron 8492 :subdivision'8, an off—road ve-
hicle, as defined in section 84.797, subdivision 7, ‘or an off-Y highway motorcycle onland ad-

‘ministered by a'county under chapter 280, 281, 0r 282, except that the county is hable for
conduct that would entitle a trespasset’ to damages against a pr1vate person

Subd 17. Logging roads Any claim arising out of a person’ s use'of a logging road on
publrc land that i is maintained exclusrvely to provide access to timber'on the land by harvest-

.ers of the timber, and is not signed or otherw1se held but to the publrc asa publrc highway.

Subd. 18. School bulldlng securlty Any claim based on injury arising out of a decision

by a school or school district to obtain a fire code variance for purposes of school building
security, if the dec1s1on was made in good farth and in accordance w1th apphcable law gov-
ﬂemmg variances. . .

.. :History: 1963.c 798 § 3 ]975 ¢359523; 1982 c423s 13 ]983 ¢ 362 s, 1 ]985 c
248 5.70; 1Sp1985 ¢ 13 5 346; 1986 ¢ 395 s 14; 1986 ¢ 455 5 65-74;.1988 ¢ 530 s 9,10;
1989 ¢ 331524; 1991 ¢ 1625 1; 1991 ¢ 31352; 1993 c 311 art I s ]5 art2’s 15 1995 ¢
_226 art 3546, 1997 ¢ 7art 1 s 141

RN

466.04 MAXIMUM LIABILITY.

Subdivision 1. Limits; punitive damages. (a) Lrabrhty of. any mumcrpalrty on any
.claim within the scope of sections 466.01 to 466.15 shall not exceed

1) $3OO 000 when the c1a1m is one for death by wrongful act or omrssron and $300 000
to any claimant in any other case; .

- (2) $750,000 for any, number of clarms ar1s1ng out of a srngle occurrence . for cla1ms
ansmg on or after January 1, 1998, and before January 1,2000; ~

-(3).$1,000,000 for any number of cla1ms -arising out of a smgle occurrence for clarms
arising on or after January 1,.2000;.0r

~(4) twice the limits provided in clauses (1) to (3) when the cla1m arises out of the release
"ot threatened release of a-hazardous substance; whether the clarm is brought under; sectrons
‘115B.01 to 115B.15 or under any other law. : :
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i (b) No award for damages on any such claim shall include punitive damages.

Subd. 1a. Officers and employees. The liability of an officer or an employee of any
municipality for a tort arising out of an alleged act or omission occurring in the performance
of duty shall not exceed the limits set forth in subdivision 1, unless the officer or employee
provides professional services and also is employed in the profess1on for compensation by a
person or persons other than the municipality.

‘Subd. 1b. Tetal claim. The total liability of the mummpahty ona clalm against it and
against its officers or employees arising out of a smgle occurrence shall not exceed the limits
set forth in subdivision 1.

Subd. 2. Inclusions. The limitation 1mposed by this sectlon on 1nd1v1dual claimants in-
cludes damages claimed for loss of services or loss of support arising out of the same toit.

Subd. 3. Disposition of multiple claims. Where the amount awarded to or settled upon
multiple claimants exceeds the applicable limit under subdivision 1, paragraph (a), clauses
(2) to (4), any party may apply to any district court to apportion to each claimant a proper
share of the total amount limited by subdivision 1. The share apportioned each claimant shall
be in the proportion that the ratio of the award or settlement made to each bears to the aggre—
gate awards and settlements for all claims arising out of the.occurrence.

: History: 1963 ¢ 798 s 4; 1976 ¢ 264 s-1-3; 19836121s28 1983c331 s23 1986
'c444 1989 ¢ 325 5 50; 1997 ¢ 2105 3,4 =

f466 .05 NOTICE OF CLAIM. »

Subdivision 1. Notice required. Except-as prov1ded in subd1v151on 2, every person,
whether plaintiff, defendant or third party plaintiff or defendant, who claims damages from
any municipality or municipal employee acting within the scope of employment for-or on
account of any loss or injury:within the scope of section 466.02 shall cause to be presented to
the goveming body-of the mum'cipality within 180 days after the alleged loss or injury is dis-
covered a notice stating the time, place and circumstances thereof, the names of the munici-
pal employees known to be involved, and the amount of compensatlon or other relief de-
manded. Actual notice of sufficient facts to reasonably put the governing body of the munici-
pality or its insurer on notice of a possible claim shall be construed to comply with the notice
requirements of this section. Failure to state the amount of compensation or other relief de-
manded does not invalidate the notice; but in such case, the claimant shall furnish full in-
formation regarding the nature and extent of the injuries and damages within 15 days after
demand by the municipality. The time for giving such notice does not 1nclude the time, dur-
ing which the person injured is incapacitated by the injury from g1vmg the notice.

Subd. 2. Claims for wrongful death; notice. When the claiin is one for death by
wrongful actor 0rmss1on, the notice may be presented by the personal representative, surviv-
ing spouse, or next of kin, or the consular officer of the foreign couritry of which the deceased
was a citizen, within one year after the alleged injury or loss resulting in such death; if the
persoﬁ for whose death the claim is made has presented a notice that would have been suffi-
cienthad the person lived an act10n for wrongful death may be brought without any add1t10n-
al notice.

History: 1963 ¢ 798 5 5; 1974 ¢ 311 s 1; 1976 ¢ 264 s 4,5; 1986 ¢ 444; 1986 c‘455 )
75;1991c 199 art 1 s 74

466.06 LIABILITY INSURANCE.

The govermng body of any mum01pa11ty may procure insurance against 11ab111ty of the
municipality and its officers, employees, and agents for damages, including punitive dam-
ages, resulting from its torts and those of its officers, employees and agents, 1nc1ud1ng torts
specified in section 466.03 for which the municipality is immune from liability. The insur-
ance may provide protection in excess of the limit of liability imposed by section 466.04. If a
municipality other than a school district hasthe authority to levy taxes, the premium costs for
such insurance may be levied in excess of any per capitaor local tax rate tax limitation im-
posed by statute or charter. Any independent board or commission in the municipality having
authority to disburse funds for a particular municipal function without approval of the gov-
erning body may similarly procure liability insurance with respect to the field of its opera-
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tion:- The procurement of siuch insurance constitutes a waiver of the limits of governmental
l1ab111ty under section 466.04 only to the extent that valid and collectible insurance, includ-
ing where applicable, proceeds from the Minnesota Guarantee Fund, exceeds those:limits
and covers the claim. The purchase of insurance has no other effect on the l1ab1l1ty of the
municipality or its employees. Procurement of commercial insurance, participation in a self—
insurance pool pursuant to section 471.981, or provision for an individual self-insurance
plan with or without areserve fundor reinsurance shall not constitute a waiver of any govem—
mental immunities or exclusions.

History: 1963 ¢ 798 s 6; 1977c447art6s 11; 1983c3]4 art6s30 19840463
art6s12; 1987 ¢ 79 s 1; ]9870260s1 I987c344s9 I987c398art1322 1988c :
719art5s84 1Sp]989c]ar12s11 1992c513art4s44 : 3

466.07 INDEMNIFICATION g 2 . .

Subdivision 1. Indemnification required. Subject tothe 11m1tatlons in sect1on 466 04 X
a municipality or:an instrumentality of a municipality shall defend and indemnify any of its
officers-and employees, whether elective or appointive; for damages, including punitive
damages, claimed-or lev1ed agamst the officer or employee prowded that the ofﬁcer or em-
ployee: ‘ - -
(1) was actmg m the- performance of the dutles of the posmon and- -

© (2) was not gu11ty of malfeasance in office, willful neglect of duty, or'bad faith.

Notw1thstand1ng any provisions to the contrary in section 123B.25, paragraph (b) or
466. 12, this section applies to all school districts, however organlzed

Subd. la. [Repealed, 1987 c 79 S 3] ‘

Subd. 2. [Repealed 1987 ¢ 79 s 3]

. Subd. 3. Effect on other laws This section does not repeal or mod1fy anesota Stat-
utes.1961, sections 471.44,.471.45 and 471. 86.

Subd. 4. [Repealed, 1987 ¢-79's 3]

. History: 1963 ¢ 798 s 7; ]979c205s1 1986 ¢ 444; 1986c455s76 ]987c 79s
’2 ]987c346s3 1998 ¢ 397 art 1153 ‘ ;

466.08 COMPROMISE OF CLAIMS

i+ Notwithstanding sections 466.03 and 466 06 the governing body of any mun1c1pa11ty,
the administrator of a self—insurance pool, or the authorized representative of a private insur-
.ance carrier may compromise, adjust.and settle tort claims against the municipality for dam-
-ages under section 466.02.and may, subject to procedural requirements imposed by law or
.charter, appropriate money for the payment of amounts agreed upon. When the amount of a
settlement exceeds $10 000, the settlement sha11 not be effective until approved by the dis-
trict court: = ‘ .

" History: ]9630798s8 19876260s2 19900555.912

466.09 PAYMENT OF J UDGMENTS

.. Whenajudgment is entered againstora settlement ismade by a mumc1pa11ty fora cla1m
within the scope of section 466.02, payment shall be made and the same remedies shall apply
in case of nonpayment as in the case of other judgments or settlements against the municipal-
ity. If the municipality has the authority to]evy taxes and the judgment or settlement is unpaid
at the time of the annual tax levy, the governing body shall, if it finds that other funds are not
available for payment of the judgment, levy a tax sufficient to pay the Judgment or settlement
and interest accrumg thereon to the expected time of payment. Such tax may be levied in ex-
.cess of : any per caplta or local tax rate tax 11m1tat10n imposed by statute or charter. b

- History: ]963 c79859;1988c719art 5§ 84 ISp1989 clart2sl1l
466. 10 [Repealed 1996 ¢ 310s 1] - ' :

466:101 LAW ENFORCEMENT COSTS N :
Wlien costs are assessed against a munlcxpahty for i 1n3ur1es mcurred ‘or other medical
expenses connected with the arrest of individuals violating Minnesota Statutes, the munici-

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

'466.101 TORT.LIABILITY, POLITICAL SUBDIVISIONS 976

pality-responsible for the hiring, firing, training, and control of the law enforcement and oth-
er employees involved in the arrest is responsrble for those costs.

Hlstory 1986 ¢ 4555 77

466 1 RELATION TO CHARTERS AND SPECIAL LAWS. :
- Sections 466.01 to466.15 are exclusive of and supersede all home rule charter prov1—
sions and special laws on the same subject heretofore and hereafter adopted -

HJstory 1963 ¢ 798 s 11

466. 12 'SCHOOL DISTRICTS AND CERTAIN TOWNS

Subdivision 1. Not appllcable, exception. Sections 466.01 to 466.11, except as other-
wise provided for in this section, do not apply to any school district, however organized, or to
atown not exercising the powers of a statutory city under the prov1s10ns of Minnesota Stat-
utes1961; section 368.01, as amended.., - .

Subd. 2. Pre-12/13/1962 1mmumty enacted def‘med The doctnne of “govemmental
immunity from tort liability” as a rule of the decisions of the courts of this state is hereby
enacted as a rule of statutory law applicable to all school.districts and tosvns not exercising
powers of statutory cities in the same manner and to the same extent as it was applied in this
state to school districts and such towns on and prior to December 13, 1962. ‘

As used in this subdivision the doctrine of “governmental immunity from tort liability”
means the doctrine as jpart of the common law of England as adopted by the courts of this state
as a rule of law exemptmg from tort liability school d1str1cts and towns not exercising the
powers of statutory cities regardless of whether they are engaged in either governmental or
proprietary activities, subject however, to such modlﬁCanons thereof made by statutory en-
actments heretofore enacted, and subject to the other provrslons of this section. ™’

Subd. 3. Towns may insure, be liable. A town not'exercising the powers ofa statutory
city may procure insurance as provided for ih section466.06,and if a town not exercising the
powers of a statutory city procures such insurance it shall otherwise be subject to all the terms
and provisions of sections 466.02 to 466.09 to the éxtent of the liability coverage afforded.
Cancellation or expiration of any 11ab111ty policy shall restore immunity as herein provided as
of the date of such cancellation or expiration.

Subd. 3a. Schools shall insure, be liable; conditions. A school district shall procure
insurance as provided in'section 466.06, meeting the requirements of section 466.04, if it is
able to obtain insurarnce and the cost thereof does.not exceed $1.50 per pupil per year for the
average nuinbér of pupils: If, after a good faith-attempt to procure such insurance, a school
district is Unable to do so, and the commissioner.of insurance certifies that such insurance is
unobtainable, it shall be subject to the provisionsof subdivisions 1 and 2. If the school district
fails to make a good faith attempt to procure such:insurance and the commissioner of insur-
ance does not certify that such insurance is unobtainable, then in that event section 466.12
shall not apply to such a school district and it shall be subject to all of the other applicable
provisions of chapter 466.

- Subd. 4. [Repealed, 1996 ¢ 310s 1]

Hlstory 1963 c 798 s 12; ]965 c 748s 1; I969c 826s 1—3 ]973 c ]23 art5ls 7
]974c472 sl . ,

466 13 [Exprred]

466.131 INDEMNIFICATION BY STATE - ‘ SRNRUSIE

"~ Until J uly 1, 1987 a mumcrpahty 1S an employee of the state for purposes of the mdem-
nification provisions of section 3.736, Subdivision 9, when the mummpahty is‘required by
the Public Welfare Licensing Act and rules promulgated under it to inspect or investigate-a
provider. After July 1; 1987, a municipality is an employee of the state for purposes of the
indemnification provisions of section 3.736, subdivision 9, when the municipality is re-
quired by sections 245A.01 to 245A.16, the Human Services Licensing Act, and rules
adopted under it to inspect or investigate a provider, and the mumc1pa11ty has been duly certi-
-fied under standards for certification developed by the commissioner of human serv1ces

History: 1986 ¢ 395:5.15; 1992.c 464 art 1 s 45 P

€.
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466.132 INDEMNIFICATION BY STATE. s e .
Municipalities, when perfonmng, as requlred or mandated by state law inspections or
. investigations of persons prior to the issuance of state licenses, are employees of the state for
purposes of the indemnification provisions of séction 3.736, subdivision 9. A mum01pa11ty is
not, however; an employee of the state for purposes of this section if in hiring, supervising, or
continuing to employ the person performing an inspection or investigation forthe municipal-
ity, the municipality was clearly negligent. In no event shall the state be obligated to defend
or indemnify a municipality for inspections or 1nvest1gat10ns relating to licensing to the ex-
- tent of insurance purchiased by the municipality covermg liability therefor. The municipali-
ty’s right to indemnity shall not be considered a waiver of the limitations, defenses, and im-
munities available to the municipality and state by law. S e '

History: 1986 c 455 5 90; 1988 ¢ 411's 8
466.14 [Expired] -

LR A

466.15 CIVIL DAMAGES ACT, APPLICATION
Sections 466.01 to 466.15 do not modlfy sectnon 340A. 801

Hlstory 1963 c798 s 15; 1985 c 305 art 125 5; 1Sp1985 c 16 art2 s 26 ‘
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