MINNESOTA STATUTES 1998

627 : ’  LOCAL IMPROVEMENTS, SPECIAL ASSESSMENTS ~ 429.011
" “ CHAPTER 429
LOCAL IMPROVEMENTS SPECIAL ASSESSMENTS

429 Oll Deﬁmuons L R ) -429 061 Assessment procedure )
429.021 Local improvements, council powers. ’ T 429.071 Supplementa] assessments )
429.031  Preliminary plans, hearings. o . R reassessment. -
429.035 Improvements, petition. | T e .429.081  Appealto dismct court.
429.036  Appeal from detem-unauon of legalny : . 1429.091 Financing. .

o of petition. - - ©- 74290101 - Service-charges, a specral assessment
429.041 Council procedure. : [ Y .+ i . ,against benefited property. - '
429.051 Apportionment of cost. o 429111 Charter.provisions, effect.

429 01 [Repealed 1953 ¢ 398 s 13 subd l]

429 011 DEFINITIONS e

Subdivision 1. Appllcatlon. For the purpose of this chapter the terms deﬁned in this
section shall have the meanings ascribed to them.

Subd. 2. Municipality. “Municipality” means any city of the second, third, or fourth
class however organized, or any statutory city or any town as definied in section 368.01-

' Subd. 2a Municipality. “Municipality” also includes a-county in the case of construc-
tion, teconstruction or improvement of a county state—aid highway or county highway as de-
‘fined in section 160.02 including curbs and gutters and storm sewers and includes a county
exercising its'powers and duties under section 444.075, subdivision 1.

Subd. 2b. Municipality. “Municipality” also includes any town not hav1ng the powers
granted herein pursuant to any other law in the case of construction, reconstruction or im-
provement of a town road including curbs and gutters and storm sewers and in the case of
those improvements designated in section 429 021, subd1v131on l clauses (l) (2) @), (5),
(6), (7), (8), and (10). ot

Subd. 3. Council. “Council” means the body of the city having general legislative pow-
ers, the town board of the town, or the county board of a county.

Subd. 4. Clerk. “Clerk” means the chief clerical officer of:the municipality.

Subd. 5. Improvement. “Improvement” means any.type of improvement made -under
authority granted by section 429.021, and in the case of a county is limited to the construc-
tion, reconstruction, or improvement of a county state-aid highway or county, highway in-
cluding curbs and gutters and storm sewers. ,

- Subd. 6. Newspaper. “Newspaper” means the ofﬁCial newspaper of the mumcipality,
,orif thereis no official newspaper, a legal newspaper of general circulation in the mun1C1pall—
ty. ,
¢+ 4-Subd. 7. Street..Street” means any- street alley, or. other pubhc way, or.any part thereof.
.{_Subd. 8. Utilities commission. “Utilities commission” means the municipal board or
" ¢ommission, other thanthe council, which exercises any authority or control over the opera—
‘tion of any municipally owned public utility.

Subd. 9. Pedestrian skyway system. ‘Pedestrian skyway system’ means any system of
providing for pedestrian traffic circulation, mechanical or otherwise, elevated above ground,
within and without the public right of way, and through or above private property and build-
ings, and includes overpasses, bridges, passageways, walkways, concourses, hallways, cor-
ridors, arcades, courts, plazas, elevators, escalators, heated canopies, and dccesses and all
fixtures, furniture, equipment, facilities, services, and appurtenances which in the Judgment ,
of the council will enhance the movement, safety, security, convenience and enjoyment ‘of
pedestrians and benefit the city and adjoining properties.

Subd. 10. Underground pedestrian concourse. “Underground pedestnan concourse
means any system of providing for pedestnan trafﬁc circulation, mechanical or otherwise,
- below ground, within and without the public right of way, ‘and through or below private prop-
erty, and includes tunnels, passageways, walkways, concourses; hallways, corridors, ar-
cades, plazas, elevators, escalators, heated canopies and accesses and all fixtures, furniture,
equipment, facilities, and appurtenances which in the judgment of the council will enhance
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the movement, safety, security, convenience and enjoyment of pedestrians and benefit the
city and adjoining properties.

Subd. 11. Special lighting system. “Special lighting system” means lights or light dis-
plays of any type located within or without the public right of way.

Subd. 12. Acquire. “Acquire” includes, but is not limited to, the obtaining by purchase,
condemnation, or leasing rights or,interests in the areas above or below the surface of the

_ground of real property or structures or improvements thereon. -

Subd. 13. Public mall, plaza, or courtyard. “Public mall, plaza, or courtyard” means
any wholly or partly opened or enclosed public area adjacent to or attached to a wall, fence,
commercial structure, hotel, or any other building and designed as a place for passrve recre-
ation, public entertainment, exhibition and education, or a pedestrian walk.

Subd. 14. Fire protection system. “Fire protection system” means pipes, standpipes,
sprinklers, control systems and other devices and equipment installed in or outside a building
for the primary purpose of eliminating or reducing the spread of fire in the building ot provid-
ing for safe evacuation of the building, whether the devices and equipment are publicly or
privately owned.

Subd. 15. Highway sound barriers. “Hrghway sound barriers” means sound abate-
ment walls erected along highways to reduce noise levels attributable to vehicular traffic.

Subd..16. On-site water contaminant improvements. “On-site water contaminant
improvements” means-pipes, wells, and other devices.and equipment installed in or outside a
building for the primary purpose of eliminating water contamination caused by lead or other
toxic or health threatening substances in the water, whether the improvements so installed
are publicly or privately owned

- .+ History: 1953 ¢ 398 5 1; 19610338s1 ]969074131—3 197lc6l7s 1—4 1973
c123art5s7;1973¢ 6365 1;:1973 ¢ 702 5 22,1974 ¢.233 5 1; 1976 ¢ 147 5 1; 1978 ¢
63451,2;,1979¢ 3305 1; 1983¢9s1; 1984 c 478 s 1; 1984 ¢ 5915 1;.1986 ¢ 3155 1;

1987 c 1385 1; 1988 ¢ 564 5 1; 1994 c 614 s 5 .

429.02 [Repealed 1953 ¢ 398 s 13 subd 1]

429,021 LOCAL IMPROVEMENTS, COUNCIL POWERS. -

Subdivision 1. Improvements authorized. The council of al fnumcrpalrty shall have
power to make the following improvements:

(1) To acquire, open, and widen any street, and to improve the $ame by constmctlng,
reconstructing, and maintaining sidewalks, pavement, gutters, curbs, and vehicle parklng
strip$ of any material, or by grading, graveling, oiling; or otherwiseimproving the same, in-
cluding the beautification thereof and including storm sewers or other street drainage and
connections from sewer, water, or similar mains to curb lines.

(2) To-acquire, develop, constriict, reconstruct, extend, and maintain storm and sanitary
sewers and systems, including outlets; holding areas and ponds, treatment plants, pumps, lift
stations, service connections, and other appurtenances of asewer. system within and wrthout
the corporate limits. ‘ L e

. {3) To construct, reconstruct, extend; and maintain steam heatmg mains..

' (4) To install, replace, éxtend, and maintain street hghts and street hghtrng systems and

spec1al lighting systems. ° - - g .
; (5) To acquire, nnprove construct reconstruct, extend, and naintain water works sys—
tems, 1nclud1ng mains, valves hydrants sérvice connections, wells, ‘pumps, reservoirs,
- tanks, treatment plants, and other appurtenances of a water works system, wrtlun and without
the corporate limits.

(6) Toacquire, improve and equrp parks open space areas play grounds andrecreation-
al fac111t1es within or without the corporate limits." '

. (DTo plant trees on streets ‘and prov1de for their’ trrmmmg, care and removal.

(8) To abate nuisances and to drain swamps, marshes, and ponds on pubhc or pnvate
property and to fill the same.

(9) To construct, reconstruct, extend and maintain dikes and other ﬂood control works
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(10) To construct, reconstruct, extend, and maintain retaining walls and area walls.-

(11) To acquire, construct, reconstruct, improve, alter, exténd, operate ‘maintain, and
promote a pedestrian skyway system. Such lmprovement may be made upon a petltron pur-
suant to section 429.031, subdivision 3. :

"(12) To acquire, construct, reconstruct, extend, operate marntam and promote under-
ground pedestrian concourses. - ' . et

(13) To acquire, construct, 1mprove alter extend operate ma1nta1n and promote pub-
lic malls, plazas or courtyards '

(14) To construct, reconstruct, extend and maintain dlstrrct heatmg systems

(15) To construct, reconstruct, alter, extend, operate, maintain, and promote fire protec-
tion systems in exrstmg buildings, but only upona petition pursuant to sectlon 429 031 sub-
division 3.,

(16) To acqulre construct reconstruct 1mprove alter extend and mamtarn hrghway‘
sound barriers.

(17) To improve, construct, reconstruct, extend, and maintain gas and electnc drstnbu-
tion facilities owned by a municipal gas or electric utility.

Subd. 2. Combining lmprovements An 1mprovement on twé or more streets or two or

more types of improvementin or on the same street or streets or different streets may be i in-
cluded in one proceeding and conducted as one improvement.
v Subd. 3. Relation to charter and other laws. When any portion of the cost of an im-
provemetit is defrayed by special assessments;, the procedure prescrrbed in this chapter shall
be followed unless the council determines to proceed under charter provisions; ‘but this chap-
ter does not prescribe the procedure to be followed by a mumcrpahty in rnakmg 1mprove—
ments ‘financed without the use of special assessments.

* If the council determines to proceed under charter ; provrsrons for specral assessments

such provisions shall be deemed to include a requrrement that notices of proposed dssess-
ments inform property owners of the procedures they must follow under the charter in order
10 appeal the assessments to district court. The notices shall also inform property owners of
the provisions of sections 435,193 to 435.195 and the’ exrstence of any deferment procedure
estabhshed pursuant thereto in the municipality. '

" Charter provisions shall also be deemed to require that when the council detenmnes to
make any improvement, it shall let the contract for all or part of the work, or order all or part
of the work done by day labor or otherwrse as may be authorized by the charter, no later than*
one year after the adoption of the resolution ordering such improvemient, unless a drfferent

.:tlme limit is specifically stated in the resolutlon ordering the improverment.

History: 1953 ¢ 39852; 1965 8775 1; 1971 ¢ 617 5 5 1973 ¢ 201's1; ]974c233
$2;,1974¢3145s1; 1976 ¢ 1955 1; 1978 ¢ 518.5 I; 1979 ¢ 330 5 2; 1981 ¢ 3345 5; 1984
c548s54; ]984c582s3 1984.¢ 591 5 2; 1984 ¢ 6335 2; ]987c138s2 1997c219s5

429, 03 [Repealed 1953 c 398 S 13 subd 1] R ‘

429.031 PRELIMINARY PLANS HEARINGS R AR

Subdivision.1. Preparation. of plans, notice of hearing:(a) Before- the mumcrpalrty
awards a contractfor an improvement or ordersit made by day labor, or before the municipal-
ity may assess any portion-of the cost of an-improvement to.be-madé under a cooperative
agreement with the state or another political: subdivision for sharing the cost of making the
improvement; the council shall hold a public hearing on the'proposed improvement follow-
ing two publications iri the newspaper of a notice stating the time and place of the hearing, the
general nature of the improvement, the estimated cost, and the area proposed to be assessed.
- ‘The two publications must be a week-apart, and the hearing- must be at least three.days after
the second publication. Not less than tenr ‘days before the heating; notice of the hearing must
also’be mailed to the owner of each parcel ‘within the-area proposedto be assessed; but failure
to give mailed notice or any defects in the notice does not invalidate the proceedings. For the
purpose of giving mailed notice, owners are those. shown as owners on the records of the
county auditor or, in any county where tax statements are mailed by the county treasurer, on
the records of the-county treasurer; but other appropriate records may be used for this pur-
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pose. For properties that are tax-eXempt or subject to taxation on-a gross earnings basis and

are not listed on the records of the county auditor or the county treasurer, the owners may be

ascertained by any practicable means, and mailed notice must be given them as prov1ded in
- this subdivision.

(b) Before the adoption of a resolution ordenng the nnprovement the counc11 shall se-
cure from the city engineer or some other competent person of its selection a report advising
itin a preliminary way as to whether the proposed improvement is necessary, cost—effective,
and feasible and as to whether it should best be made as proposed or in connection with some
other improvement.. The report must also include the estimated cost of the improvement as
recommended. No error or omission in the report invalidates the proceeding unless it materi-

’ally prejudices the interests of an owner.

(c) If the report is not prepared by an employee of a municipality, the compensation for
preparing the report under this subdivision must be based on the followmg factors

(1) the time and labor required;

(2) the experience and knowledge of the preparer;

" (3) the compleéxity and novelty of the problems involved; and

. (4) the extent of the responsibilities assumed.

_ {(d) The compensation must not be based pnmanly ona percentage of the estimated cost
of the improvement.

(e) The council may also take other steps prior to the heanng, including, among other
things, the preparation of plans and specifications and the advertisement for bids that will in
its judgment provide helpful information in determining the desirability and feasibility of the
improvement.

(f) The hearing may be ad_]ourned from time.to time and a resolution ordering the im-
provement may be adopted at any time within six months after the date of the hearing by vote
of amajority of all members of the council when the improvement has been petitioned for by
the owners of not less than 35 percent in frontage of the real property abutting on the streets
named in the petition as the location of the improvement. When there has been no such peti-
tion, the resolution may be adopted only by vote of fourfifths of all members of the couricil;
provided that if the mayor of the municipality is a member of the council but has no vote or
votes only in case of a tie, the mayor is not deemed to bea member for the purpose of deter-
mining a four—fifths majority vote.

... -(g) Theresolution ordering the improvement may, reduce but not increase, the extent of
the improvement as stated in the notice of hearing.

Subd. 2. Approval by park beard or utilities commission. A resolution ordenng a
park improvement may be adopted only by a four—fifths vote of the council and shall also be’
approved by the park board, if there is ohe; provided, that if the mayor of the mumcrpallty 1sa
niember of the council but has no vote or votes only in case of a tie, the mayor shall not be
deemed to be a member for the purpose of determining such four—fifths majority vote. A res-
olution ordering an improvement of the water, sewer, steam heating, street lighting or other
facility over which a utilities commission has Junsdiction shall also be approved by the utili-
ties commission. el

Subd. 3. Petition by all owners. Whenever all owners of real property abuttmg upon
any street named as the location of any improvement shall petition the council to construct
the improvement and to assess the entire cost against their property, the council may, without
a public hearing; adopt a resolution detérmining such fact and ordering-the improvement.
The validity of the resolution shall not be.questioned by any‘taxpayer or property owner or
the municipality unless an action for that purpose is commenced within30 days after adop-
tion of the resolution as provided in section 429.036. Nothing herein prevents any property
owner from questioning the amount or validity of the special assessment against the owner’s
property pursuant to section 429.081. In the caseof a petition for the municipality to own and
install a fire protection system, a pedestrian skyway system, or on—site water contaminant

* improvements, the petition must contain or be accompanied by an undertaking satisfactory
to the city by the petitioner that the petitioner will grant the municipality the necessary prop-
erty interest in the building:t6 permit the city to enter upon the property and the building to
construct, maintain, and operate the fire protection. system, pedestrian skyway system, or
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on-site water contaminant improvements. In the case -of a-petition for the installation of a
privately owned fire protection system, a privately owned pedestrian skyway system, or pri-
‘vately owned-on-site water contaminant improvements, the petition shall contain the plans
and specifications for the improvement, the estimated cost of the improvement and a state-
"ment indicating whether the city or the owner will contract for the construction of the im-
provement. If the owner is contracting for the construction of the improvement, the city shall
‘not approve the petition until it has reviewed arnid approved the plans, specifications, and cost
“estimates-contained in the petition. The construction cost financed under section 429.091
shall not exceed the amount of the cost estimate contained in the petition. In the case:of a
petition for the installation of a fire protection system, a pedestrian skyway system, or on—
'site water contarninant improvements, the petitioner may request abandonment of the im-
provement atany time after it has been ordered pursuant to subdivision 1 and before contracts
have been awarded for the construction of the improvement under section 429.041, subdivi-
sion 2. If such arequest is receivéd, the city council shall abandon the proceedings but in such
case the petitioner shall feimburse the c1ty for any and all expenses incurred by the cuy in
connection with the 1mprovement

History: 1953 ¢ 398 5 3; ]955c81151 1957c430s1 1961 ¢ 5255 1,2; 1963c ‘
7715 1, 1965¢ 877 5 2; 1967.¢ 57 5 1,2;,1973 c 123 art 55 7; 1984 ¢ 548 5 5; 1984 ¢
5825 4; 1984 ¢ 591 s 3; I984c633s3 1986c444 1994c614s6 1996640251

429.035 IMPROVEMENTS PETITION.

_ When any petition for the making of dny improvement in any statutory 01ty town, or
city of the second, third, or fourth class, however orgamzed for the cost of which special
assessmeénts 'may be, in whole or in part, levied therefor, is presented to the governing body of
the municipality, this body shall, by resolution, determlne whether or not the petition has
been signed by the required, percentage of owners of property affected thereby.

", . History: (1918—33) 1927c311s1 1953c398s12 1961 ¢ 3385 2; 1973t‘123
art5s7 « . _

429 036 APPEAL FROM DETERMINATION OF LEGALITY OF PETITION ‘
Any person, being aggneved by this determination, may -appeal tothe district court of
the county in which the property is located by serving upon the-clerk of the municipality,
‘within 30 days after the adoption and publication of the resolution, anotice of appeal bneﬂy
stating the' grounds of appeal and giving abond in the penal sum of $250, in which the munic-
ipality shall be named as obligee, to be approved by the clerk of the miunicipality, conditioned
‘that the appellant will duly prosecute the appeal, pay all costs and disbursements which may
‘be adjudged against the appellant, and abide by the order of the court. The clerk shall furnish
the:appellaiit a certified copy of the petition, or any part thereof, on being paid by appellant of
the proper charges therefor. The appeal shall be placed upon the calendar of the next general
term commencing more than 30 days after the date of serving the notice and filing the bond
and shall be tried as are other appeals in such cases. Unless reversed npon. the appeal, the
determination of the govemmg body as to the, sufﬁmency of the petmon shall be final and
conclusive. .

History: (1918—34) 1927c 311s 2 1986 c 444
429.04 [Repealed, 1953 ¢ 398 s 13] '

429 041 COUNCIL. PROCEDURE !

Subdivision 1. Plans and specifications, : advertlsement for blds When the councﬂ
determines to make any improvement, it shall let the- contract for all or part of the work, or
order all or partof the ‘work done by day labor or otherwise as authorized by subdivision 2, no
later than one year after the adoption of the resolution ordering such improvement, unless a
different time limit is specifically stated in the resolution ordering the improvement. The
council shall caise plans and specifications of the improvement to be made, or if previously
made, to be modified; if necessary, and to be approved and filed with the clerk, and if the
estimated cost exceeds $25,000; shall advertise for bids for the improvement in the newspa-
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« per and such other papers and for such length of time as it may deem advisable. If the esti-
mated cost exceeds $100,000, publication shall be made no less than three weeks before the

-last day for submission of bids once in the newspaper and at least once in either a newspaper
published in a city of the first class or a trade paper. To be eligible as such a trade paper, a
publication shall have all.the qualifications of a legal newspaper except that instead of the
requirement that it shall contain general and local news, such trade paper shall contain build-
.ing and construction news of interest to contractors in this state, among whom it shall have a
general circulation. The advertisement shall specify the work to be done, shall state the time
when the bids: will be publicly opened for consideration by the council, which shall be not
less than ten days after the first publication of the advertisement when the estimated cost is
less than $100,000 and not less than three weeks after such publication in other cases, and
shall state that no bids will be.considered unless sealed and filed with the clerk and accompa-
nied by a cash deposit, cashier’s check, bid bond, or certified check payable to the clerk, for
such percentage of the amount of the bid as the council may specify. In providing for the ad-
-vertisement for bids the council may direct that the bids shall be-opened publicly by two or
more designated officers or agents of the municipality and tabulated in advance of the meet-
ing at which they are to be considered by the council. Nothing herein shall prevent the council
from advertising separately for various portions of the work involved in an improvement, or
from itself, supplymg by such means as may be otherw13e authorized by law, all or any partof -
the materials, supplies, or equipment to be used in the improvement or from combining two
or more improvements in a single set of plans and speciﬁcations or a single contract.

Subd. 2. Contracts; day labor. In contractlng for an 1mprovement the counc1l shall
require the execution of one or more written contracts and bonds, conditioned as required by
Jlaw. The council shall award the contract to the lowest respons1ble bidder or it may reject all
‘bids. If any bidder to whom a contract is awarded fails to enter promptly into a written con-
tract and to furnish the required bond, the defaulting bidder shall forfeit to the municipality
the amount of the defaulter’s cash deposit, cashier’s check, bid bond, or cettified check, and
the council may thereupon-award the contract to the next lowest resporisible bidder. When it
appears to the council that the cost of the entire work projected will be less than $25,000, or
whenever no bid is submitted after proper advertisement or the only bids submitted are high-
_er than the engineer’s estimate, the council tnay advertisé: for new bids or, without advertis-
ing for bids, directly purchase the materials for the work and do it by the employment of day
labor or in any other manner the council considers proper. The council may have the work
supervised by the city engineer or other qualified person but shall have the work supervised
by aregistered engineer if done by day labor.and it appears to the council that the entire cost
of all work and materials for the improvement.will be more than $10,000. In case of improper
construction or unreasonable delay:in-the prosecution of the work by the contractor, the
council may order and cause the suspension of the work at any time and relet the contract, or
order a reconstruction of any portion of the work improperly done, and where the cost of
completion or reconstruction necessary w1ll beless than $25 000, the council may doit by the
employment of day labor.

Subd. 3.'Day labor; detailed report When the counc11 has performed construction
work by day labor, it shall cause a detailed report to be filed with the clerk and certified by the
registered engineer or other person in charge if there is no registered engmeer The report
shall show:

(a) the complete cost of the construction;

(b) final quantities of the various units of work done;

(c) materials furmshed for the project and the cost of each item thereof
(d) cost of labor, cost of equipiiént hired, and supervisory costs.

"The report shall have attached a certificate by the reglstered engmeer or other person in
charge that the work was done according to the plans and specifications, or, if there were any
deviations from them, an itemized statement of those dev1atlons '

Subd. 4. Alternate procedure on street 1mprovements Asto any unprovement orim-
provements-consisting of grading, graveling, or bituminous surfacing of streets and alleys,
the council may proceed in the manner provided in this chapter, except that it may
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“ (1) order the work dorié by day labor regardless of the estlmated cost of such 1mprove— .
'ment or improvemients, and" ' :

* (2) use municipal equlpment or hire’ equlpment and purchase materrals for all suchim-
_ provements to be done by day labor in-any 12-month period by advert1s1ng once therefor,
* such advertisement to call for bids for the furnishing of equipment, if thie municipality does
not use its own equipment, and for materials at umt pnces based on the quantmes whlch the
councrl eStimates will be requ1red

“(3) contract at one time on 2 unit price basis for part or a11 of the street 1mprovements to
be constructed by the municipality during the current year, mcludrng 1mprovements whrch
may thereafter be ordered constructed.

Subd.’5. Cooperation with state or local government When an nnprovement is made
under a cooperative agreement with the state or another pohtlcal subdivision by the terms of
which the state or other subdivision is to construct or contract to construct the 1mprovement
it shall not be necessary to comply with subdivisions 1 and 2. - B

Subd. 6. Percentage payment on engineer’s estimate. In case the contractor properly
performs the work, the council shall, from month to month before completion of the work,
pay the contractor not to exceed 95 percent of the amount already earned uinder the contract,
upon the estimate of the engineer or other competent person selected by the council, and the
contract shall so provide, and shall further agree that when the work is 95 percent‘or more
cormipletéd upon the recommendation of the englneer such portrons‘of the retained price shall
be released as the governing body of the' mumcrpahty determinés are not required to be re-

tained to protect the municipality’s interest in satlsfactory completion of the contract. Failure

to pay any amount due arid payable under the terms of the contract Within 30 days of a month-
‘ly estimate or 90 days after the final estimate of the amount earned shall obligate the munici-

: pahty to pay to the contractor simple intefest on the past due amount at an anniial rate equal to

" the monthly index of long termrUnited States bond yields for the month prior to the month'in
which this obligation is incurred plus an additional one percent per annum: Interest shall not
- beimposed with respect to any amount which a municipality may’ legally withhold as aresult
‘of breach of contract or other contractual ‘claim or if the'delay is caused by the contractor.
" Subd. 7. Modlficatlon of contracts After work has been commenced on an improve-
.ment undertaken pursuant toa ‘contract awarded on aunit price basis the council may, with-
out advertlsmg for bids, duthorize changes in the contract so as to 1nc1ude additional units of
work at the same umt price ifthe costof the additional work doés not ‘exceed 25 percentof the
onglnal contract price. Original contract price means that figure deternnned by multrplyrng
. 'the estimated number of units requlred by the unit price. .

Hlstory 1953 ¢ 398 5 4; 1957c430s23 19610525s'34 1973c]23art5s7
1976c156s1 19770278s1 1978c518s2 I980c464s8 1985c]74s3 1986c
.444 1993¢.38s5 1,2 L o i

. 429 05 [Repealed 1953 c 398 s 13 subd 1]

: _.'429 051 APPORTIONMENT OF COST. -~ © . v o PR
*+7" The cost of any improvement, or any part thereof, may be assessed upon property bene-
fited by the improvement; baséd upon the benefits received; whether or not the property

‘abuts on the improvement and whether or not any part of the cost of the improvement is paid
‘from the county state—aid highway fund, the municipal state—aid streét fund, or'the trunk
highway fund. The area assessed may be less than but may notexceed the aréa proposed to be
assessed as stated in the notice of hearing on the improvement, except as provided below. The
mumcrpahty may pay ‘such portion of the cost of the improvement as the council may deter-
miné from general ad valorem tax lévies or from'other revenues or funds of the municipality

" 4vailable for the purpose. The mumicipality may siibsequently reimburse itself for a1l or any
of the portion of the cost of a water, storm sewer; Or sanitary sewer improvement so paid by
levying additional assessments upon any properties abutting on but not previously assessed
for the improvement, on notice’and hearing as provided for the assessmentsiinitially made.
To the extent that such an improvement benefits nonabutting properties ‘which may be served
by the improvement when one or moré later extensions or ifnprovements aré made but which
are not initially assessed therefor, the municipality may alsoteimburse itself by adding all or

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

429.051 LOCAL IMPROVEMENTS; SPECIAL ASSESSMENTS - 634

any of the portion of the cost so paid to the assessments levied for any of such later extensions
or improvements, provided that notice that such additional amount will be. assessed.is in-
.cluded in the notice.of hearing on the making of such extensions or improvements. The addi-
tional assessments herem authorized may be made whether or not the properties assessed
were 1ncluded inthe area descnbed in the notice of hearmg on the making of the original im--
.provement.
In any c1ty of the fourth class electmg to proceed under a home rule charter as provrded
/in this chapter, which charter provides for a board of water commissioners and authorizes
-such board to assess a water frontage tax to defray the cost of construction of water mains,
stich board may assess the tax based upon the benefits received and without regard to any
charter limitation on the amount that may be assessed for each lineal foot of property abutting
on the water main. The water frontage tax shall be imposed accordmg to the procedure and,
except as herem prov1ded sub]ect to the limitations of the charter of the crty

History: ]953c398s5 ]9550842s1 1957 c40s 1; ]959c490s1 1961 ¢ 286

Ty

s , -
429.06 [Repealed 1953 c 398 13 subd 11 - e o

429.061 ASSESSMENT PROCEDURE
Subdrvrsron 1. Calculatlon, notlce Atany time after the expense 1ncurred or to be in-
curred in makrng an improvement shall be calculated under the direction of the council, the
council shall determine by resolution the amount of the total expense the mumcrpahty will
pay, other than the amount, if any, which it will pay as a property owner, and the amount to be
.assessed. If a county proposes to assess within the boundaries of a city for a county. state—ald
highway or county highway,, includin g curbs, gutters, and storm sewers, the resolution must
include the portion of the cost proposed to be assessed within the city. The county shall for-'
ward the resolution to the city and it may not proceed; with the assessment procedure nor may
the county-allocate any cost under this section for property within the city unless the’ city
council adopts the resolution approving the assessment Thereupon the'clerk, with the assis-
tance of the engineer or other qualified person selected by the council, shall calculate the
proper amount to be specrally assessed for the 1mprovement agamst every assessable lot,
piece or parcel of land, without regard to cash valuation, in accordance with the provrsrons of
section 429.051. The proposed assessment roll shall be filed with the clerk and be open to
public inspection. The clerk shall thereupon, under. the council’s drrectron _ publish notice
that the council will meet to cons1der the proposed assessmerit. Such notice shall be pub-
lished in the newspaper at least once and shall be mailed to the owner of éach parcel descrlbed
inthe assessmentroll. For the purpose of giving mailed notice under this subdivision, Swners
shall be those $hown to be such on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of the county treasurer; but
other appropriate records may be used for this purpose. Such publication and mailing shall be
no less than two weeks prior to such meeting of the council. Except as to the owners of tax
exempt property or property taxes on a gross earnings basis; every property owner whose . -
name does not appear on the records of the county auditor or the county treasurer shall be
deemed to have waived such mailed notice unless the owner has requested in writing that the -
county auditor or county. treasurer, as the case may be, include the name on the records, for
such purpose. Such notice shall state the date, time, and place of such meeting, the general
nature of the improvement, the area proposed to be assessed, the total amount of the proposed
assessment, that the proposed assessment roll is on the file with the clerk, and that written or
oral objections thereto by any property owner will be considered: The notice must also state
that no appeal may be taken as to the amount of any assessment adopted pursuant to subdivi-
sion 2, unless a written objection signed by the affected property owner is filed with the mu-
' n1c1pal clerk prior to the assessment hearing or presented to the presiding officer at the hear-
ing. The notice shall also state that an owner may appeal an assessment to district court pur-
suant to section 429.081 by serving notice of the appeal upon the mayor or clerk of the munic-
ipality within 30 days.after the adoption of the assessment and filing such notice with the
district court within ten days after service upon the mayor or clerk. The notice shall also in-
form property owners of the provisions of sections 435,193 to 435.195 and the existence of
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any deferment procedure establisted pursuant thereto in the munrcrpahty In addition, the

riotice mailed to'the owner must stite in clear language: the following information: -

D (1) the amount to be specrally assessed agalnst that _pamcular lot, prece, or par_cel‘ Of
- land; '

(0 adoptron by the councrl of the proposed assessment may E taken at'the hearing;

(3) the rrght of the: property owner to prepay the entrre assessment and the- person to
whom prepayment must be made; .

‘. (4) whether partial prepayment of the assessment has been authorrzed by ordrnance,

- (5) the time within which prepayment may be made without the assessment of interest;
and‘, . TR TR A PETINE SR SRTI

*i* (6) the rate of interest to be accrued if the assessment is not prepard w1th1n the requlred
time period. RN

Subd. 2. Adoptlon interest. Atsuch’ meetrng oratany adJournment thereof the council
‘'shdll hear and pass upon all objections to the proposed assessinent, whether presénted orally
orin writing; ! The couricil may amend the proposed assessment as to any parceland byresolu-
tion adopt the same 45 theé special assessment against the lands named in the dssessment roll.
Noticé of any adJournment of the hearing shall be adequate if the minutes of the meeting so
adjourned show the time and place when and where the hearrng is to be ¢ontinued.

"~ The councrl mady consider any objection to the amount of a proposed assessment as toa
specific parcel of land at an adjourned hearing upon further notice to the affected property
owner as it deems advisable. At thé adjourned hearing thé ¢ouncil or a commrttee of it may

~ hear further written or oral testimony on behalf of the objecting property ownet 'and may con-
sider further written or 6ral testimony from : appropnate city. officials and othét witnesses as

" to the amount of the assessment. The council or commiittee shall prepare a record of the pro-

ceedings-at the adjourned’ hearing and written findings as to the amount of the:assessmient.
The amount of thé asséssitient as finally determined by the couricil shall become 4 part of the
adopted asséssmenttoll“No dppeal may be taken asto the amount of any assessment-adopted
under this section unl€ss written objection signed by the affected property owrter is filed with
the municipal cletk prior to the assessment hearing ot presented to'the presiding officer at the
hearing. All objections to'the assessmentsnot received atthe assessment hearingin the man-
ner prescribed by this'subdivision are warved unless the farlure to’ obJect at the assessment
hearing is dué'to a réasonable cause. il : I
_ Ifthe adopted assessment differs from 'the proposed assessment as to any partlcular lot
piece, or patcel of land, the clerk must il to the ‘owner 4 notice stating-thé'amount of the
adopted assessment: Owners must also be notrﬁed by mail of ‘any changes adopted by the
council in mterest rates or prepayment requrrements from those contarned in the niotice of the
proposed assessmen : E .
The assessment wi ’accrurng mterest shall bea liert upon a11 prlvate ‘and publrc prop-
: erty 1nc1uded therem from the date of. the résolution adoptmg the assessment concurrent

publicly owned, and durrng such perrod the assessmenit shall be recoverable from the owner
of such property only in the ‘manner and to the éxfent ptovided in section 435.19. Unless
otherwise provided in the resolution, all assessments shall be payable in equal annual‘install-
ments exténding over such period, not exceedrng 30" years, 45 the resolution determiries, pay-
able on the first Monday in January in e4ch year, but the number of installments need notbe
uniform for all assessments included in @ smgle assessment roll if a uniform criterion for de-
terrmnrng the number of 1nstallments 18 provrded by the resolutron Assessments on property’
locatedina targeted nerghborhood as'definedi in Laws 1987 chapter 386 artlcle 6, sectron 4,

ment. The first installment of each- 4ssessmentshall'be included in the first tax rolls com-
pleted aftér its adoption and shall be payable inthesathe year as the taxes contained therein;
except that the payment-of the first installmerit of - any assessment leviéd upon unrmproved:

property may be deferred until a desi gnated future yeat; oruntil the platting of the property-or
the construction of i 1mpr0vements thereon, upon ‘such terms and.conditions and based upon
such standards and criteria‘as may'be provided by résolution of the council. If special assess: .
ments against the property have been deferred pursuafitto this subdivision, the governmental

Copyright © 1998 Revisor of Statutes, State of Mi nrtesota_ Al Rights Reéerved.



MINNESOTA STATUTES 1998

429.061 LOCAL IMPROVEMENTS, SPECIAL ASSESSMENTS 636

unit shall file with the county recorder in the county.in which the property is located a certifi-
cate containing the legal description of the affected property and.of the amount deferred. In
any event, every assessment the payment of which is so deferred, when it becomes payable,

shall be divided into a number of installments such that the last installment thereof will be -

payable not more than 30 years after the levy of the assessment. All assessments shall bear
interest at such rate as the resolution détermines. To the first installment of each assessment
shall be added interest on the entire assessment from a date specified in the resolution levylng
the assessment, not earlier than the date of the resolution, until December 31 of the year in
which the first installment is payable; and to each subsequent installment shall be added in-
terest for one year on all-inpaid installments; or.alternatively, any assessment may be made
payable in equal annual installments including principal and interest, each in the amount
annually required to pay the principal over such period with interest at such rate as the resolu-
tion determines, not exceeding the maximum period and rate specified above. In the latter
event no prepayment shall be aceepted under subdivision 3 without payment of all install-
ments due to and including December 31 of the year of prepayment, together with the origi-
nal principal amount reduced only by the amounts of principal included in such installments,
computed on an annual amortization basis. When payment of an assessment.is deferred, as
authorized in this subdivision, interest thereon for the period of deferment may be made pay-
able annually at the same times as the principal installments of the assessment would have
been payable if not deferred; or interest for this period may be added to the principal amount
of the assessment when it becomes payable or, if so provided in'the resolution levying the
assessment, interest thereon to December 31 of the year before the first mstallment is payable
may be forg1ven

.Subd. 3: Transmitted to audltor, prepayment After the adoptlon of the assessment,
the clerk shall transmit a certified duplicate of the assessment roll with each installment, in-
cluding interest, set forth separately to the county auditor of the county to be extended on the
proper tax lists of the county; butin lieu of such certification, the council may in its discretion
direct the clerk to file all assessment.rolls in-the clerk’s office and tp certify annually to the
county auditor, on or before-November 30 in each year; the total amount of installments of
and interest on assessments on each-parcel of land in the mum01pahty which are to become
dueinthe followmg year. If any installment and interest has.not been so certified prior to the
year whenit is due, the clerk shall:forthwith certify the same to the county auditor for collec-
tion in the then succeeding year; and if the municipality has issued improvement warrants to
finance the improvement, it shall pay out of its general funds into the fund of the improve-
ment interest on the then unpaid balance of the assessment for the year or years during which
the collection of such installment is postponed. All assessments and interest thereon shall be
collected-and paid over in the same manner as other municipal taxes. The owner of any prop-
erty so assessed may, at any time prior to certification of the assessment or the first install-
ment thereof to.the county auditor, pay the whole of the assessment on ‘such propex'ty with
interest accrued to the date of ‘payment, to the municipal treasurer, except that no interest
shall be charged if the entiré assessment is paid within 30 days from the adoptlon thereof;
and, except as hereinafter provided, the owner may at any time prior to November 15 of any
year, prepay to the treasurer of the municipality having levied said assessments, the whole
assessment remalnmg due with interest accrued to December 31 of the year in which said
prepayment is made. If the assessment roll is retained by the municipal clerk, the installment
and interest in process of collection on the current tax list shall be paid to the county treasurer
and the remaining principal balance of the assessment, if paid, shall be paid to the mumc1pal
treasurer. The council may by ordinance authorize the partial prepayment of assessments, in
such manner as the ordinance may provide, priorto cemﬁcatmn of the assessment or the ﬁrst
installment thereof to the county. audltor

- Subd. 4. Collection, tax exempt property On the conﬁnnatlon of any assessments. the
clerk shall mail to the county auditor a notice specifying the amount payable by any county,
to the clerk or recorder of any other political subdivision a notice specifying the amount pay-
able by.the political subdivision and to the owner of any nght—of—way, at its principal office
in the state, a notice specifying the amount payable on account of any right-of-way. The
amount payable on account of any right—of—way or public property shall be payable to the
municipality’s treasurer and shall be payable in like installments and with like interest and
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penalties as provided for in reference to the- installmients payable-on account of assessable
real property, except that interest accrulng shall not begin to run until the notice prov1ded in
this subdivision hés been properly given and 30 days thereafter have elapsed. The governing
body of any such political subdivision shall provide for the payment of these-amounts-and
shall take appropriate action to that end. If the assessment is not paid in a single ingtallment,
- the mun1c1pa1 treasurer shall annually mail to the ownér of any right—of-way and; as long as
the property is publicly owned, to the owner of any public property a.notice stating that-an
installment is due and should be paid to the municipal treasurer of the mumc1pa11ty which
levied the. speciala assessment The municipality may collect the amount due on account of the
nght—of—way ofany rallroad or privately owned public utility by distress and sale of personal
property in the manner prov1ded by law in case of taxes levied upon personal property or by
suit brought to enforce the collection of this 1ndebtedness unless a different method of col—
lecting such amounts is prov1ded for by any contract between the owner -of any nght—of—-way
and the mun1c1pa11ty

Subd 5.Special assessments admlmstratlve expenses Notw1thstand1ng any general
or spec1a1 law to the contrary, a mum01pa11ty shall pay to the county auditor all administrative
‘expenses incurred by the county under subdivision 3 foreach speaal assessment of any local
1mprovement certified by-the. mum01pa11ty to the county, auditor. .

Hlstory 1953c398s6 19550811s2 ]957c51052 19570699s] 1961c77
s 1;1961°¢ 5255 5-77 1963.¢ 771°5 2-4; 1965'c'877 s 3: 1969 ¢1045 s1; 1969 ¢ 10955

1; 1974 ¢ 31452; 1976 ¢ 195 5 2; 1976 ¢ 324 s 18: 1980 ¢ 509 s 164; 1980 ¢ 5605 5;
1980 ¢ 607-art 11's°1,2; 1984 ¢ 478 5 2; 1984 ¢ 543 5 50; 15p1985 c 16 art 1 5.:3; 1986 ¢
31552; 1986 c 444; 1986 ¢ 473 s 10,11; 1987 ¢ 344 s 3; ]987c386art6s2 1991¢ ., -
342 5 8; I993c375art5s33 art17 s 17 o

429.07 [Repealed 1953 ¢ 398 5 13]

EI

429, 071 SUPPLEMENTAL ASSESSMENTS REASSESSMENT

'Subdivision 1. Supplemental assessments. The council may;make supplemental as-
sessments to correct omissions, errors, or.mistakes in the assessmentrelating to the total cost
of the improvement or any other particular.-A supplemental assessment shall be preceded by
personal or mailed notice to the owner of -each parcel.included in the. supplemental assess-
ment and a hearing as prov1ded for the' or1g1na1 assessment. - :

‘Subd. 2. Reassessment. When an’ ‘assessmient is, for any reason whatever, set a51de bya
court of competent jurisdictiofi as to any parcel orparcéls of land, or inevent the council finds
that the assessment or any part thereof is excessive ordetermines on advice of the municipal
attorney that the assessment or proposed Assessment or any part thereof is or may be invalid
for any reason, the council may, upon notice and hearing as provided for the-original assess-
ment, make a reassessment of ‘a new assessment as to- such parcel or-parcels. .

" Subd: 3. Reapportlonment upon Tand division. When a tract of land against whicha -
special assessment has been levied is thereafter d1v1ded or'subdivided by plat or otherwise,
the councﬂ ‘may, on’ apphcatlon of the ‘owiler of any part of the-tract or on its own motion
equltably apportion among the various lots or parcels’in the tract all the installments of the
assessment against the tract’ remalmng unpaid and not then due if it determines that such ap-
portionment will not materially i impair collection of the unpaid balance of the original assess-
ment against the tract. The council may, and if the ‘special assessment has been pledged to the
payment of i 1mprovement ‘warrants shall,; rtequire the owner or owhners, as a condition of such
apportionment, to furnish-a satlsfactory surety bond: fully protecting the municipality'against
any loss resulting from failure {0 Ppay any part of the reapportionment assessment when due.

Notice of sich’apportionment and: of the right to appeal shall?bé mailed to or personally o

served upon all owners of any part of the tract. Within 30 days aftet thé mailing or service of
the notice of such apportionment atiy such owner may appeal as provided in section 429.081.
 Subd. 4. Reassessment, tax—forfeited land. When a parcel of tax—forfeited land is re-
turned to private ownership and the parcel is benefited by an improvement for which spec1a1
assessments were canceled because of thie forfeiture, the municipality that made the im-
provement may, upon notice and hearing as provided for the original assessment, make a re-
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assessment or a new -assessment as to the parcel in an amount equal to the amount remaining
unpaid on the original‘assessment.

* History: 1953c398s7 1957c366s1 1961 c525s8 1965c877s4 ]976c259
sl 7

429. 08 [Repealed 1953 c 398 s 13 subd 1]

429 081 APPEAL TO DISTRICT COURT. St o

“ Within 30 days after the adoption of the assessment, any person aggrieved, who is not
precluded by failure to object prior to or at the assessment heanng, or whose failure to so
object is due to a reasonable cause, may appeal to the district court by- servmg anotice upon
the mayor or clerk of the municipality. The notice shall be filed with thé court administrator
of the district court within ten days after its service. The municipal clerk shall furnish appel-
lant a certified copy of objections filed in the assessment proceedings, the assessment roll or
part complained of, and all papers necessary to present the appeal. The appéal shall be placed
upon the calendar of the next general term commencing moré than five days after the date of
serving the notice and shall be tried as other appels in such cases. The court shall either af-
firm the assessment or set it aside and order a reassessinent as provided in section 429.071,
subdivision 2. If appellant does not prevail upon thi€ appeal, the costs incurred shall be taxed
by the court and judgment entered therefor. All objections to the assessment shall be deemed
waived unless presented.on such appeal. This section provides the exclusive method of ap—
peal from a special assessment levied pursuant to this chapter. -

: History: 1953 ¢ 398 s 8; 1961 ¢ 5255 9; 1978 ¢ 749s2 ]980 c 607 art 11 5 3;
1Sp1986 ¢ 3 art 1 s 82 .

429.09 [Repealed, 1953 ¢ 398 5 13]

429.091 FINANCING.

Subdivision 1. Authority. At any time after one or more improvements are ordered as
contemplated in section 429.031, the council may issue obligations in such amount as it
deems necessary to defray in whole or in part-the expense incurred and estimated-to be in-
curred in making the improvement or improvements, including every item of cost of. the
kinds authorized in séction 475.65. In the event of any: omission, error, or mistake in any of
the procéedings required precedent to the ordering of any improvement, the validity of the
obligations shall not be affected thereby. The council shall cause all further actions and pro-
ceedings to be taken with due diligence that are required for the construction of each im-
provement financed wholly or partly from the proceeds of obligations issued hereunder, and
for the final and valid levy of special assessments and the appropriation of any other funds
needed to pay the obligations and interest thereon when due. |

Subd. 2. Types of obligations permitted. The council may by resolution adopted prior
to the sale of obligations pledge the full faith; credit, and taxing.power of the municipality for
- the payment of the principal and interest. Such obligations shall be called improvement
bonds and the council shall pay the principal and interest out.of any fund of the municipality
when the amount credited to the specified fund is insufficient for the purpose and shall each
year levy a sufficient amount to take care of accumulated or anticipated deficiencies, which
levy shall not be subject to any statutory or charter tax limitation. Obligations for the | pay-
ment of which the full faith and credit of the municipality is not pledged shall be called as-
sessment revenue notes or, in the case of bonds for fire protection, reveriue bonds and shall
contain a promise to pay solely out of the proper special fund or funds pledged to their pay-
ment. It shall be the duty of the municipal treasurer to pay maturing principal and interest on
warrants or revenue bonds.out of funds on hand in the proper funds.and not otherwise.

- Subd. 3. Method of issuance. All obligations shall be issued.in accordance with the
pr0v151ons of chapter 475;:except as provided in this subdivision.

.. Anelection shall be reqmred for bonds if less than 20 percent of the cost of thc 1mprove-
ment {0 the municipality is to be assessed against benefited. property. .,

+ If the full faith, credit, and taxing power of the mummpahty 1snot pledged and thc bonds
are issued to finance a fire protectlon system a public sale shall not be required and the ob-
ligations may o )

P

s
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" (a) mature at-any time or times within 30 years from date of issue; or 40 years or the
useful life of the asset, whichever is less, for municipal water and waste water treatment sys-
tems and essential community facilities financed or guaranteed by the United States Depart-
ment of - Agrlculture, Lo L, PP :

“(by mature 1n the amotuint or amounts : B
(¢)besold ata price equal to the percentage of their par value plus accrued 1nterest and
(d) bear 1nterest at the rate or rates,

as agreed by the purchaser and the municipality, notw1thstand1ng any limitation of 1nterest
rate or cost or of the amounts of annual maturities contained in any other law.

The maturities shall be such as in the opinion of the council are warranted'by the antici-
pated collections of assessments and ad valorem levies for the municipality’s share of the
cost; except that the council may ‘invits discretion issue and sell temporary - improvement
- bonds maturing and subject to further conditions as set forth in subdivision 5. All obligations
shall state upon their face the purpose-of the issue and the fund from which they are’payable.
The amount of any obligations issued hereunder shall riot be included in determining thenet
mdebtedness of any mum01pa11ty under the prov1s10ns of any law limiting such mdebted—
ness. »

Subd. 4. Funds The proceeds from the sale of each issue of obhgatlons and’ from
collectlons of special assessments levied and other moneys appropriated for each improve-
ment to ‘be financed wholly or partly from such proceeds shall be credited to a separate

constructlon fund which shall be used solely to defray expenses of such improvements and . - '

payment of pr1nc1pa1 and interest due upon thé obligations priot to coinpletion and’ payment
of, all costs of the 1mprovements s0 fmanced Any balance of the proceeds of bonds remain-
tuted pursuant to this chapter. A separate account shall be mamtalned in the construction fund
- torecord expendltures for each improvement, and when the total Cost thereof has been pa1d
all subsequent collections of spec1a1 assessments levied for the i 1mprovement shall be cred-
1ted and paidinto the debt service fund forthe obhgatlons 1ssued to finance the i 1mprovement
as provided in section 475.61. Any taxes levied for 1mprovements ﬁnanced by an issue of
obligations shall be credited d1rect1y to the debt service fund.

Subd. 5 Temporary, lmprovement bonds In anticipation ¢ of the i 1ssuance ofi 1mprove—
ment bonds, the council may by resolution issue and sell temporary 1mprovement bonds ma-
turing within not more than three years from their date of issue to pay any part or all of the cost
of one or more improvements. To the extent that the principal of and interest on the- temporary
improvement bonds canriot be paid when due from receipts of special assessments, taxes, or
other funds appropriated for the purpose, they shall be paid from the proceeds of improve-
ment bonds or additional temporary improvement bonds which the council shall offer for
salé in advance'of their maturity but the indebtedness funded by an issue of temporary im-
provement bonds shall not be extended. by the issue of additional temporary improvement
bonds for more than six years from the date of the first issue. The holders of any temporary
improvementbonds shall have.and may enforce, by mandamus or other appropriate proceed-
ings, all rightstespecting the levy and-collection of sufficient special assessments and taxes
to pay the cost:of the improvements financed by them which are granted by.. law to holders of
improvement bonds,except theright torequire the levies to be collectedprior to the matunty
of the temporary improvement bonds. If any temporary improvement bonds.are not paid in
full at maturity, the holders may require the issuance in.exchange for them, at par, of new
temporary. improvement bonds maturing within one year from their date of issue (but not
subject to any other maturity limitation), and bearlng interest at the max1mum rate permrtted
by law.

. -Subd. 6. Investment of other mun1c1pal funds Funds of a munlClpahty may be in-
vested in its temporary improvement bonds in. accordance with the provisions of section .
118A.04, and may be purchased upon their initial.issue, but shall be purchased only ‘from
funds which the council determines will notbe requlred for other purposes before the maturi-
ty date, and shall be resold before maturity only in'case of emergency. If purchased from a
_ debtservice fund securing other bonds, the holders of those bonds may. enforce;the munici-
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pality’s obligations on the temporary improvement bonds in the same manner as if they held
the temporary improvement bonds. : C o

Subd:-7. General obligation'temporary 1mprovement bonds The council may by
resolution adopted prior to the sale of any temporary improvement bonds pledge the full
faith, credit, and taxing power of the municipality for the payment of the principal and inter-
est, in addition, to all provisions made for their security in subdivision 5. In this event the
bonds shall be designated as general obligation temporary improvement bonds, and the
council shall levy taxes for their payment in accordance with section 475.61. Proceeds of
improvement bonds or temporary improvement bonds not yet sold may be treated as pledged
revenues, in reduction of the tax otherwise required by section 475.61 to be levied prior to
delivery of the obligations.

Subd. 7a. Revolving fund bonds. The counc11 may by resolution establish a revolvmg
fund for the payment of the costs of any improvement or any waterworks systems, sewer sys-
tems, or storm sewer systems described in section 444.075 and for the payment of any.obliga-
tions issued to pay the costs thereof or to refund obligations issued for those purposes. The
counéil may create within the revolving fund a separate construction account into which the
municipality may deposit the proceeds of any obligations payable from the fund, the pro-
ceeds of any special assessments collected with respect to any improvement, any net reve-
nues of a waterworks, sewer system, or storm sewer system described in section 444.075 or
any other available funds of the municipality appropriated to it. Amounts on deposit in the
" construction account may be used to pay the costs of any 1mprovement or any waterworks,
sewer system, or storm sewer system déscribed in section 444.075. No funds may be ex-
pended for an improvement unless at least 20 percent of the costs ofeachsuchi 1mprovement
s to be assessed against beneflted property. No funds may be expénded for a waterworks,
sewer, system or storm sewer system, other than a sewer System described in section 1 15:46;
unless the council estimates that the costs will be récovered from the net revenues of the: sys-
tem or any combined waterworks sewer systems, or storm sewér systems operated by the
mumcrpahty The council may ‘also create a separate debt service account within the revolv-
ing fund for the payment of principal of and interest on any obhganons payable therefrom.
Notw1thstand1ng subd1v181on 4, the council is not required to pledge any partlcular assess-
ments or other revenues to the payment of the obligations. Collections of special assessments
or net revenues may be deposited in either the construction account or the debt service ac-
count as the council or an officer designated by the:council may determine, having due regard
for anticipated colléctions of speéial asséssments and net revenues from improvements or
watérworks, sewer-systems, Or storm sewer systems financed in whole or in part from the
construction account, and taxes levied for the payment of the obligations. The council may
issue obligations that are payable prrmanly from'the debt service -account for the purpose of
prov1d1ng funds to defray in whole or in part any expenses incurred or estimated to be in-
cuired in making the improvement or improvements or in constructing the waterworks, sew-
er system, or storm sewer system, including every item of cost of the kinds authorized by
section 475.65, or to refund obligations previously issued under this section or.section
115.46 or 444.075. The obligations may be genéral obligations to which the full faith and
credit of the muniCipality are pledged. If the special assessments to be levied and net reve-
nues estimated to-be available for their payment are estimated to be'at least 20°percent of the
principal amouint of the obligations, the obligations may be issued without an election and
shall not be includéd in determining the netindebtedness of the municipality under the prov1-
sions of any law limiting net indebtedness.

Subd 8: Federal Volume Limitation Act. Sections 474A. 01to474A21 apply to any
- igsuance of obhgatlons under this section which are subject to limitation under a federal Vol-
ume Limitation Act as defined in section 474A.02, subdivision 9, or exrstmg federal tax law
as defined in section 474A.02, subdivision 8.

History: 1953c398s9 1955c811s3—5 1957 ¢ 3855 1; I965c877s5 1976c
324.5 19-21; 1981 ¢ 171 s 1-4; 1984c548s6 I984c582s5623 I984c591s45
1984c633s4 1Sp1985 ¢ 14 art 8's 63; 1986c465art1 s3 1987c344s45 I992c
545art2s4 19960297s1 1996c399art2s12 o : .

429.10. [Repealed, 1953 ¢'398's 13} 5
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429.101 SERVICE CHARGES, A SPECIAL ASSESSMENT AGAINST .BENE-
FITED PROPERTY.

Subdivision 1. Ordinances. In addition to any other method authonzed by law or, char-
ter, the governing body of any municipality may provide for the collection of unpald spe01a1
charges for all or any part of the cost of c .

(a) snow, ice, or rubbish removal from 51dewa1ks

(b) weed elimination from streets or private property, ;

(c) removal or elimination of public health or safety hazards from private’ property ex-
cluding any structure included under the provisions of sections 463.15 to 463.26,

(d) installation or repair of water service lines, street sprinkling or other dust treatment
of streets,

(e) the trimming and care of trees and the removal of unsound trees from any street .

(f) the treatment and removal of insect infested or diseased trees on private property, the
repair of sidewalks and alleys, :

(g) the operation of a street lighting system, or.
(h) the operation and maintenance of a fire protection or a pedestrian skyway. system,

as a special assessment against the property benefited. The council may by ordinance
adopt regulations consistent with this section to make this authority effective, including, at
the option of the council, provisions for placing primary responsibility upon the property
owner or occupant to do the work personally(except in the case of street sprinkling or other
dust treatment, alley repair, tree trimming, care, and removal or the operation of a street light-
ing system) upon notice before the work is undertaken, and for collection from the property
owner or other person served of the charges when due before unpaid charges are made a spe-
cial assessment. :
: Subd. 2. Procedure for assessment. Any spec1al assessment levied under subdivision
1 shall be payable in a single installment, or by up to ten equal annual installments as the
council may provide. With this exception, sections 429.061, 429 071, and 429.081 shall ap-
ply to assessments made under this section.
Subd. 3. Issuance of obligations. After a contract for any of the work enumerated in '
. subdivision 1 has been let, or the work commenced, the council may issue obligations to
" defray the expense of any such work financed in whole or in part by special charges and as-
sessments imposed upon benefited property under this section. Section 429.091 shall apply
to such obligations with the following modifications: ‘
(1) Such obligations shall be payable not more than two years from the date of issuance;

(2) The amount of such obligations issued at one time in a municipality shall not exceed
the cost of such work during the ensuing six months as estimated by the council;

3 A separate improvement fund shall be set up for each of the enumerated services
referred to in subdivision 1 and financed under this section. Proceeds of special charges as
well as special assessments and taxes shall be credited to such improvement fund.

History: 1953 ¢ 398 5 10; 1955 ¢ 8115 6; 1963 ¢ 771 s 5; 1965 ¢ 323 §2;1973 ¢
33751, 1974 ¢ 3405 1,2; 1984 ¢ 548 s 7; 1984 ¢ 582 5 7; 1984 ¢ 591 5 6; 1984 c 633 5
5; 1986 c 444

429.11 [Repealed, 1953 ¢ 398 s 13]

o

429.111 CHARTER PROVISIONS, EFFECT.

Any city operating under a home rule charter may proceed either under this chapter or
under its charter in making an improvement unless a home rule charter or amendment
adopted after April 17, 1953, provides for making such improvement under this chapter or
under the charter exclusively.

History: 1953 ¢ 398 s 11; 1955 ¢ 811 s 7; 1976 ¢ 44539
429.12-429.18 [Repealed, 1953 ¢ 398 5 13]
429.185 [Repealed, 1949 ¢ 314 s 3]
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429.19 [Renumbered 429.035]

429 20 [Renumbered 429 036]

" 429, 21-429 29 [Repealed, 1953 ¢ 398 s 13]
429.30 [Renumbered 435.36 subdivision 1] ’
429.31 [Renumbered 435,36 subd 2) N

S e
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