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3530.01 PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN.
Subdivision 1 . Establishment. T h e  public employees defined contribution plan is ad­

ministered b y the public employees retirement association under supervision o f  the associa­
tion board o f  trustees. T o  assist it in governing the operations o f  the plan, the board m ay ap­
point an advisory committee o f  not more than nine members w h o  are representative o f  the 
employers and employees w h o  participate in the plan.

S u bd. 2. Eligibility, (a) E lig ib ility  to participate in the defined contribution plan is 
available to:

■ j ( 1 )  elected local governm ent officials o f  a governm ental subdivision w h o  elect to par­
ticipate in the plan under section 3 5 3 D .0 2 , subdivision 1 , and w h o , fo r the elected service 
rendered to a governmental subdivision, are not members o f  the public employees retirement 
association w ithin the meaning o f  section 3 5 3 .0 1, subdivision 7 ;  ,

(2) physicians w h o , i f  they did not elect to participate in the plan under section 3 5 3 D .0 2 , 
subdivision 2 , w o u ld meet the definition o f  m em ber under section 3 5 3 .0 1, subdivision 7 ;  and

(3) basic and advanced life support emergency medical service personnel em ployed by 
or providing services fo r any public ambulance service or privately operated ambulance ser­
vice that receives an operating subsidy fro m  a governm ental entity that elects to participate 
under section 3 5 3 D .0 2 , subdivision 3.

(b) F o r  purposes o f this chapter, an elected local governm ent official includes a person 
appointed to fill a vacancy in an elective office. Service as an elected local governm ent o ffi­
cial on ly includes service fo r the governm ental subdivision fo r w hich the official was elected 
b y  the pu b lic-a t-la rg e . Service as an elected local governm ent official ceases and eligibility 
to participate terminates w hen the person ceases to be an elected official. A n  elected local 
governm ent official does not include an elected county sheriff.

, •. (c) Elected local governm ent officials, physicians, and first response personnel and 
emergency medical service personnel w h o  are currently covered b y a public or private pen­
sion plan because o f  their em ploym ent or provision o f  services are not eligible to participate 
in the public employees defined contribution plan.

(d) A  form er participant is a person w ho has terminated eligible em ploym ent o r service 
and has not w ithdraw n the value o f  the person’ s individual account.

History: 1987 c 372 art 5 s 1; 1990 c 570 a r t8 s  2; 1991 c 291 art 19 s 2,11; 1991 c 
341 s 35; 1992 c 432 art 2 s 36; 1996 c 438 art 6 s 1

353D.02 ELECTION OF COVERAGE.
Subdivision 1 . Elected local^government officials. E lig ib le  elected local governm ent 

officials m ay elect to participate ih the defined contribution plan after being elected or ap­
pointed to elective pubhc office b y filin g a membership application on a fo rm  prescribed by 
the executive director o f  the association authorizing contributions to be deducted fro m  the 
elected o fficia l’ s salary. Participation begins on the first day o f  the pay period fo r w hich the 
contributions were deducted or, i f  pay period coverage dates are not provided, the date on 
w hich the membership application or contributions are received in the office o f  the associa­
tion, w hichever is received first, provided further that the membership application is re­
ceived b y  the association w ithin 60 days o f  the receipt o f  the contributions. A n  election to 
participate in the plan is revocable during incumbency. * .
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353D.02 PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN 936

S u bd. 2 . Eligible physician. E lig ib le  physicians m ay elect to participate in the defined 
contribution plan w ithin 90 days o f  com m encing em ploym ent w ith  a governm ent subdivi­
sion under section/353.01, subdivision 6 , b y filin g  a membership application on a fo rm  pre­
scribed b y the executive director o f  the association authorizing contributions to be deducted 
fro m  the physician’ s salary. Participation begins on the first day o f  the pay period fo r w hich 
the contributions were deducted. A n  election to participate in the defined contribution plan is 
irrevocable.

S ubd. 3. Eligible ambulance service personnel. Ea c h  pubhc ambulance service or pri­
vately operated ambulance service w ith  eligible personnel that receives an operating subsidy 
fro m  a governm ental entity m ay elect to participate in the plan. I f  a service elects to partici­
pate, its eligible personnel m ay elect to participate o r to decline to participate. A n  in d ivid u ­
al’ s election must be made w ithin 30 days o f  the service’s election to participate o r 30 days o f  
the date on w hich the individual was em ployed b y  the service or began;to provide service fo r 
it, w hichever date is later. A n  election b y a service or an individual is revocable.

History: 1987 c 372 a r t5 s 2; 1990 c 570art 8 s  3; 1991 c 291 art 1 9 s 3,11; 1991 c 
341.s 36; 1992 c 432 art 2 s 37; 1993 c 307 art 4 s.47; 1996 c 438 art 6 s  2
353D.021 [N e v e r effective]

353D.03 FUNDING OF PLAN.
S ubdivision 1 . Local government official contribution. A n  eligible elected local g o v­

ernment official w h o  elects to participate in the public employees defined contribution plan 
shall contribute an am ount equal to five  percent o f  salary as defined in section 3 5 3 .0 1, subdi­
vision 10 . A  participating elected local governm ent o fficia l’ s governm ental subdivision 
shall contribute a m atching am ount.

S u bd. 2 . Physician contribution. A n  eligible physician w ho  elects to p a rtic ip a te d  the 
plan shall contribute an amount equal to five  percent o f  salary as defined in section 3 5 3 .0 1, 
subdivision 10 . T h e  em ployer shall contribute a m atching am ount.

S u bd. 3. Ambulance service personnel contribution. A  public ambulance service or 
privately operated ambulance service that receives an operating subsidy fro m  a governm en­
tal entity that elects to participate in the plan shall fu n d benefits fo r its qualified personnel 
w h o  ind ivid ua lly elect to participate. Personnel w h o  are paid fo r their services m a y elect to 
make m em ber contributions in an am ount not to exceed the service’ s contribution on their 
behalf. A m b u la n ce  service contributions on behalf o f  salaried employees m ust be a fixe d 
percentage o f  salary. A n  ambulance service m aking contributions fo r volunteer o r largely 
uncompensated personnel m ay assign a unit value fo r each call or each period o f  alert duty 
fo r the purpose o f  calculating ambulance service contributions.

Subd. 4 . Payments by former eligible elected officials. Fo rm e r eligible elected local 
governm ent officials in  the defined contribution plan under this chapter shall not contribute 
to the plan except under section 3 5 3 D . 12 .

History: 1987 c 372 art 5 s 3; 1990 c 570 art 8 s 4; 1991 c 291 art 19 s 5,11; 1992 c 
432 art 2 s 38; 1996 c 438 art 6 s 3
353D.031 [N e v e r effective]

353D.04 CONTRIBUTIONS AND DEDUCTIONS IN ERROR.
Subdivision 1 . Crediting of account Contributions made b y or on behalf o f  a partici­

pating elected local governm ent official o r physician must be remitted to the public em ­
ployees retirement association and credited to the individual account established fo r the par­
ticipant. A m b u la n ce  service contributions must be remitted on a regular basis to the associa­
tion together w ith  any m em ber contributions paid o r w ithheld. Those contributions must be 
credited to the ind ivid ual account o f  each participating member.

Su bd. 2. Authority to adopt policies. T h e  executive director m ay adopt policies and 
procedures regarding deductions taken totally or partially in error b y  the em ployer fro m  the 
salary o f  an elected o fficia l.

• History: 1987 c 372 art 5 s 4; 1990 c 570 art 8 s 5; 1991 c 341 s 37; 1992 c 432 art
2 s 39; 1993 c 307 art 4 s 48; 1996 c 438 art 6 s 4
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353D.05 INVESTMENT OF FUNDS.
Subdivision 1 . Investment. E m p lo y in g  unit contributions, after the deduction: o f  an 

amount fo r administrative expenses, and individual participant contributions must be re­
m itted to the state board o f  investm ent fo r investm ent in  the M innesota supplemental invest- 
ment fund established b y section 11 A .  1 7 . . '
' V . S u bd. 2 . Investment options, (a) A  participant m ay elect to purchase shares in the in ­

come share account, the grow th share account, the international share account; the m oney 
market account, the bond m arket account, the fixe d  interest accou nt or the com m on stock 
index account established b y  section 11 A .  1 7 ,  o r a com bination o f  those accounts. T h e  partic­
ipant m ay elect to purchase shares in a com bination o f  those accounts b y specifying the per­
centage o f  the total contributions to be used to purchase shares in each o f  the accounts.

(b) A  participant or a form er participant m ay indicate in w riting a choice o f  options fo r 
subsequent purchases o f  shares. A fte r  a choice is m ade, until the participant or form er partic­
ipant makes a different written indication, the executive director o f  the association shall pur­
chase shares in the supplemental investm ent account o r accounts specified b y  the participant. 
I f  no initial option is indicated b y  a participant or the specifications made b y the participant 
exceeds 100 percent to be invested in  more than one account, ,the executive director shall in­
vest all contributions made b y  or on behalf o f  a participant in  the incom e share account. I f  the 
specifications are less than 100 percent, the executive director shall invest the rem aining per­
centage in the incom e share account. A  choice o f  investm ent options is effective the first o f 
the m onth fo llo w in g  the date o f  receipt o f  the signed written choice o f  optipns.

(c) Shares in the fixe d  interest account attributable to any guaranteed investm ent con­
tract as o f  Ju ly  1 ,1 9 9 4 , m ay not be w ithdraw n fro m  the fund or transferred to another account 
until the guaranteed investm ent contract has expired, unless the participant qualifies fo r a 
benefit paym ent under section 3 5 3 D .0 7 . ,

(d) A  participant or form er participant m ay also change the investment options selected 
fo r all or a portion o f  the ind ivid ua l’ s previously purchased shares in accounts, subject to the 
provisions o f  paragraph (c) concerning the fixe d  interest account. A  change under this para­
graph is effective the first o f  the m onth fo llo w in g  the date o f  receipt o f  a signed written choice 
o f  options.
•i jj.. , (e) T h e  change,or selection o f  an investm ent option or the transfer o f  all o r a portion o f 

the deceased or form er participant’ s shares in the incom e share, grow th share, .com m on stock 
index, bond m arket, international share, m oney m arket, o r iix e d  interest accounts must not 
be made follow ing death o f  the participant or form er participant.

S u bd. ,3. Administrative expenses. T h e  executive director o f  the association w ith  the 
advice and consent o f  the board shall annually set an am ount to recover the costs o f  the 
association in administering the public employees defined contribution plan.
-; ; . History: 1987 c 372 art 5 s 5; 1988 c 453 s 11; 1988 c 709 art 5 s 34; 1990 c 570 
art 8 s,6,7; 1991 c 291 art 19 s 7,11; 1991 c 341 s 38; 1992 c 432 art 2 s 40,41; 1992 c 
539 s 13,14; 1993 c 307 art 4 s 49; 1994 c 465, art 3 s 57; 1994 :c 604 art 1 s 14; 1998 c 
390 art 2 s 8 . ; ... - , ■.

; V . N O T E : T h e  a m en d m en t to  subd iv isio ri 3 b y  L aw s 1998, c h a p te r  390, a rtic le  2 , sectio n  8, is  e ffec tiv e  Ju ly  1,1999 . L aw s 
1998, c h a p te r  390, a rtic le  2, sec tio n  22.

353D.051 [N e ve r effective]

353D.06 REPORTING.
Th e  executive director o f  the public employees retirement association shall prescribe 

the reporting forms required fro m  em ploying units and the election form s required fro m  par­
ticipants. Reporting form s must contain names, identification num bers, amount o f  contribu­
tion b y  and on behalf o f  each participant, and such other data as is required to keep an accu­
rate record o f  the account value o f  each participant. , • 5

History: 1 9 8 7  c 3 72  a rt 5 s 6 ; 1990 c 570 art 8 S 8; 1991 c 291 art l9  s 9,11 -

353D.07 BENEFITS.
, Subdivision 1 . Type of plan; uniformity, (a) T h e  plan is a defined contribution plan the 

benefits fro m  w hich are payable upon termination o f  service, retirement, disability, o r death.
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T h e  am ount o f  benefits is determined b y the value o f  accumulated contributions plus a pro­
portionate share o f  investm ent incom e o fth e  fund credited to each individual account.

(b) In  the case o f  ambulance service personnel, eligibility standards m ust be u n ifo rm  
am ong all ambulance service personnel o f  an ambulance service electing to participate.

S ubd. 2 . Payment of benefits. W ithdraw al o f  a benefit based on individual participant 
contributions and em ployer contributions plus accrued investm ent incom e is payable upon 
the death Or termination o f  a participant but not at the tim e an individual revokes membership 
in the defined contribution plan under section 3 5 3 D .0 2 . A n  application b y  o r on behalf O fth e  
participant must be filed before any paym ent o f  benefits m ay be made.

S u bd. 3: Form of benefit. A  retirement benefit is payable in a lum p sum  equal to .the 
value o f  a participant’ s account at the date o f  w ithdraw al. A s  an alternative to a lu m p -s u m  
distribution, the participant m ay choose to have the association transfer the total account va l­
ue fo r the purchase o f  an annuity payable at a designated age to an insurance com pany o f  the 
participant’ s choice that is licensed to do business in the state.

S ubd. 4 . Disability of participant. I f  an active participant becomes perm anently and 
totally disabled as defined in section 3 5 3 .0 1, subdivision 19 , that participant m a y w ithdraw  
fro m  the account in equal m o n thly installments an am ount, designated b y the participant in 
increments O f $ 100 but not to exceed ten times the jo in t em ployer and em ployee contribution 
fo r the m onth preceding disability. T h e  option must be exercised b y filin g  an application on a 
fo rm  prescribed b y  the executive director. Paym ents begin on the first day o f  the m onth fo l­
lo w in g  the m onth in w hich the disability occulted. Paym ents end when the participant’ s dis­
abled status ends o r the account balance is exhausted, w hichever occurs first.

S ubd. 5. M S  19 8 7 Supp [Repealed, 1988 c 70 9  art 5 s 42]
S ubd. 5. Death of a participant. I f  an active participant dies, the total value o f  the ac­

count must be paid in  a lum p sum to the designated beneficiary or, i f  none, the heirs at law  o f 
the decedent. '

History: 1987 c 372 art 5 s 7; 1988 c 709 art 5 s 35-37; 1990 c 570 art 8 s 9; 1991 
c 341s 39,40; 1992 c 432 art 2 s 42,43; 1993 c 307 art 4 s 50

353D.08 PORTABILITY.
Participating ambulance service personnel w ho  change em ploym ent o r membership 

am ong participating ambulance services shall continue participation in the plan i f  termina­
tion fro m  one participating ambulance service and commencement in  another participating 
ambulance service occurs w ithin  30 days. ' - ,

History: 1987c 372 art 5 s 8; 1988 c 709a rt5 s  38; 1990 c 570art 8 s 10

353D.09 TAX QUALIFICATION.
T h e  public employees retirement association shall adopt rules necessary fo r administra­

tion o f  the plan. T h e  proposed plan shall be form ulated and adopted in accordance w ith  appli­
cable restrictions and standards o f  the Internal R evenue C o de  and rulings and regulations o f 
the Internal R eve n ue  Service in  order to assure the tax exem pt status o f  the plan as a qualified 
pension plan. Contributions m ay be accepted o n ly  after approval b y  the Internal Revenue 
Service.

History: 1987 c 372 art 5 s 9; 1990 c 570 art 8 s 11 
353D.091 [N e v e r effective] r

353D.10 NOT CONSIDERED A LOCAL PLAN.
T h e  plan is not a local governm ental pension plan or fund fo r purposes o f  section 

356.25.
History: 1987 c 372 art 5 s 10 

3 5 3 D .1 1  [Repealed, 1996 c 438 art 6 s 7 ]

353D.12 CONTRIBUTIONS FOR PRIOR ELECTED SERVICE.
Subdivision 1 . Eligibility; contributions. A n  elected local governm ent official w ho 

participates in the defined contribution plan under this chapter m ay m ake contributions to the
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plan fo r the service as an elected public officer rendered before June 3 0 ,1 9 9 1 , that was not 
covered b y  a public o r private em ployer contributory pension plan, including a plan adminis­
tered by the public employees retirement association under chapter 353. A n  elected local 
governm ent official m ay make contributions fo r prior elected service to the defined con­
tribution plan even i f  eligibility criteria fo r the defined benefit plan under chapter 353 were 
not met at the time service was rendered. T h e  association shall not accept contributions fo r 
prior elected service,from  a form er elected official after the end o fth e  tax year in w hich the 
elected official ceases to hold office. E m p lo y e r contributions on behalf o f  the form er elected 
official must be made to the association no later than 30 days after A p r il  15 fo llo w in g  the end 
o f  the tax year under section 4 15  o f  the federal Internal R evenue C o d e , as amended. E m ­
ployee contributions must be made to the association no later than 30 days after the close o f 
the lim itation year under section 4 15  o f  the federal Internal R evenue C o d e , as amended.

Subd, 2 , Amount of prior service contributions, (a) T h e  employee purchase amount 
is that amount that the participating elected local governm ent official specifies, but com ­
bined w ith  subdivision 6 m ay not exceed in total the am ount o f  the employee and em ployer 
contributions that w o u ld have been payable under section 3 5 3 .2 7 , subdivisions 2 ,3 ,  and 3a, 
based on the actual salary or compensation o f  the elected local governm ent official fro m  pub­
lic sources during the prior service and based on the rates in effect during the prior service, 
plus interest at an annual com pound rate o f  six percent.

(b) In  any year, the purchase am ount to be paid in is subject to the lim itation fo r  defined 
contribution plans under section 4 1 5(c) o f  the federal Internal Revenue C o d e , as amended, or 
comparable contribution lim itation set forth in the federal Internal Revenue C o d e , and appli­
cable regulations and revenue rulings, rem aining after subtracting the funding amounts un­
der section 3 5 3 D .0 3 , paragraph (a ), fo r that year.

S u bd. 3. Installment payments. T h e  purchase amount m a y be made in annual install­
ments but m ay not exceed, com bined w ith subdivision 6 , in any installment the lim itation set 
forth in subdivision 2 , paragraph (a ), or in total the lim itation set forth in subdivision 2 , para­
graph (a).

S ubd. 4 . Authorized rollovers. T o  the extent allow ed b y  federal law , the em ployee pur­
chase am ount m ay be made w ith  funds distributed fro m : ( 1 )  a plan qualified under section 
40 1 (a) o f  the federal Internal R evenue C o d e , as amended; (2 ) an annuity qualified under sec­
tion 403(a) o f  the federal Internal Revenue C o d e , as amended; (3) an individual retirement 
account used solely to receive a nontaxable rollover fro m  that type o f  plan or annuity; (4 ) the 
state deferred compensation plan authorized under section 352.96 and qualified under sec­
tion 4 5 7  o f  the federal Internal R evenue C o d e , as amended; or (5) another tax qualified plan 
or annuity that authorizes rollovers. T h e  participating elected local governm ent official shall 
supply sufficient written documentation that the transfer amounts are eligible fo r ta x -fre e  
rollover treatment. A n  authorized ta x -fre e  rollover, plus any other purchase am ount pa y­
ments under this section, including subdivision 6, m ay not exceed the lim itation in subdivi­
sion 2 , paragraph (a). Notw ithstanding any provision o f  state law  or rule to the contrary, to the 
extent permitted under federal law , the em ployee purchase am ount m ay be transferred fro m  
the state deferred compensation plan before the em ployee terminates jpublic em ploym ent.

S ubd. 5. Prior service and compensation documentation. T h e  participating elected 
local governm ent official shall supply sufficient documentation o f  the person!s prior uncred­
ited service and compensation fo r w hich the purchase paym ent is made.

Su bd. 6. Employing unit payment. T h e  em ploying unit o f  the participating elected lo ­
cal governm ent official shall pay the am ount o f  the em ployer contributions that could have 
been payable under section 3 5 3 .2 7, subdivisions 3 and 3a, based on the actual salary o r com ­
pensation o f  the elected local governm ent official fro m  public sources during the prior ser­
vice, plus interest at an annual com pound rate o f  six percent. T h is  am ountcom bined w ith  any 
em ployee purchase am ount and any contributions under section 3 5 3 D .0 3 , paragraph (a), 
must in any year com ply w ith the lim itation set forth in subdivision 2 , paragraph (a).

History: 1990 c 570 art 8 s 13; 1991c 341s 41; 1992 c 432 art 2 s 44 ,
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