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352.01 DEFINITIONS.
Subdivision 1. Terms. Unless the language or context clearly indicates that a different 

meaning is intended, the terms defined in this section, for the purposes of this chapter, have 
the meanings given them.

Subd. 2. State employee. “State employee” means any employee or officer in the clas
sified and unclassified service of the state. Tlie term also includes the special classes of per
sons listed in subdivision 2a but excludes the special classes of persons listed in subdivision 
2b. /

Subd. 2a. Included employees, (a) “State employee” includes:
(1) employees of the Minnesota historical society;
(2) employees of the state horticultural society ; <
(3) employees of the Disabled American Veterans, Department ofMinnesota, Veterans 

of Foreign Wars, Department of Minnesota, if employed before July 1,1963;
(4) employees of the Minnesota crop improvement association; \
(5) employees of the adjutant general who are paid from federal funds and who, are not 

covered by any federal civilian employees retirement system;
(6) employees of the state universities employed under the university activities pro

gram;
(7) currently contributing employees covered by the system who are temporarily 

employed by the legislature during a legislative session or any currently contributing em
ployee employed for any special service as defined in subdivision 2b, clause (8);

(8) employees of the armory building commission; r. : u .
(9) permanent employees of the legislature and persons employed or designated by the 

legislature or by a legislative committee or commission or other competent authority to con-- 
duct a special inquiry, investigation, examination, or installation; ,r
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CO RRECTIONAL EM PLOYEES
352.90 Policy. ' ,  . . . . . .
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352.911 Correctional employees retirem ent

fund.
352.92 Correctional em ployee contributions. 
352;93 Retirem ent annuity. '
352.931 Survivor benefits.
352.94 Augmentation for em ployees with 

general and correctional service.
352.95 ■ D isability benefits. 1 ■ 
352.951 * . Applicability o f general law. * f
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352.97 Prior deferred com pensation plans; 

construction. ■' vv‘ ” * ■
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352.01 MINNESOTA STATE RETIREMENT SYSTEM 768

(10) trainees who are employed on a full-time established training program performing 
the duties of the classified position for which they will be eligible to receive immediate ap
pointment at the completion of the training period;

(11) employees of the Minnesota safety council;
(12) any employees on authorized leave of absence from the transit operating division 

of the former metropolitan transit commission who are employed by the labor organization 
which is the exclusive bargaining agent representing employees of the transit operating divi
sion;

(13) employees of the metropolitan council, metropolitan parks and open space com
mission, metropolitan sports facilities commission, metropolitan mosquito control commis
sion, or metropolitan radio board unless excluded or covered by another public pension fund 
or plan under section 473.415, subdivision 3;

(14) judges of the tax court;
(15) personnelemployed on June 30,1992, by the University of Minnesota in the man

agement, operation, Or maintenance of its heating plant facilities, whose employment trans
fers to an employer assuming operation of the heating plant facilities, so long as the person is 
employed at the University of Minnesota heating plant by that employer or by its successor 
organization;

(16) seasonal help in the classified service employed by the department of revenue; and
(17) a person who renders teaching or other service for the Minnesota state colleges and 

universities system and who also renders service on a part-time basis for an employer with 
employees covered by the general state employees retirement plan of the Minnesota state 
retirement system, for all service with the Minnesota state colleges and universities system, 
if the person’s nonteaching service comprises at least 50 percent of the combined total salary 
received by the person as determined by the chancellor of the Minnesota state colleges and 
universities system or i f  the person is certified for general state employees retirement plan 
coverage by the chancellor of the Minnesota state colleges and universities system.

(b) Employees specified in paragraph (a), clause (15), are included employees under 
paragraph (a) if employer and employee contributions are made in a timely manner in the 
amounts required by section 352.04. Employee contributions must be deducted from salary. 
Employer contributions are the sole obligation of the employer assuming operation of the 
University of Minnesota heating plant facilities or any successor organizations to that em
ployer.

Siibd. 2b. Excluded employees. “State employee” does not include:
(1) elective state officers;
(2) students employed by the University of Minnesota, the state universities, and com

munity colleges unless approved for coverage by the board of regents or the board of trustees 
of the Minnesota state colleges and universities, as the case may be;

(3) employees who are ehgible for membership in the state teachers retirement associa
tion except employees of the department of children, families, and learning who have chosen 
or may choose to be covered by the Minnesota state retirement system instead of the teachers 
retirement association;

(4) employees of the University of Minnesota who are excluded from coverage by ac
tion of the board of regents;

(5) officers and enlisted personnel in the national guard and the naval militia who are 
assigned to permanent peacetime duty and who under federal law are or are required to be 
members of a federal retirement syStem; -

(6) election officers;
(7) persons engaged in public work for the state but employed by contractors when the 

performance of the contract is authorized by the legislature or other competent authority;
(8) officers and employees of the senate and house of representatives or a legislative 

committee or commission who are temporarily employed; ■
■ (9) receivers, jurors, notaries pubhc, and court employees who are not in the judicial 

branch as defined in section 43A.02, subdivision 25, except referees and adjusters employed 
by the department of labor and industry;
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769 MINNESOTA STATE RETIREMENT SYSTEM 352.01

(10) patient and inmate help in state charitable, penal, and correctional institutions in
cluding the Minnesota veterans home; ■ , '!■ ; : • *

(11) persons employed for professional services where the service is incidental to regu
lar professional duties and whose compensation is paid on a per diem basis; 'i

- (12) employees of the Sibley House Association; *’ , .
(13) the members of any state board Or commission who serve the state intermittently 

and are paid on a per diem basis; the secretary, secretary-treasurer, and treasurer of those 
boards if their compensation is $5,OO0 or less per year, or, if they are legally prohibited from 
serving more than three years; and the board of managers of the state agricultural society and 
its treasurer unless the treasurer is1 also its full-time secretary; .. •;

(14) state troopefs; ■' ' ir; J; ' 1 "< '
' (15) temporary employees of the Minnesota state fair employed ori or after July 1 for a 

period not to extend beyond October 15 Of that year; and persons employed at any time by the 
state fair administration for special events held on the fairgrounds; , '.

! (16) emergency employees in the classified service; except that if an emergency em
ployee, within the same pay period, becomes a provisional or probationary employee On oth
er than a temporary basis, the employee shall be corisidered'a “state employee’’ retroacti vely 
to the beginning of the pay period;

(17) persons described'in sectiOn-352B.01, subdivision 2, clauses (2) to (5);
(18) teriiporary'employees in the classified service, and temporary employees in the un

classified service appointed for a definite period of not more than six months and employed 
lesS than six ffloriths iri any one-year period;

(19) trainee ernployees, except those listed in subdivisiori 2a, clause (10);
' (20) persons whose compensation is paid on a fee basis; ' ; , . , , .

(21) state employees who in any year have credit for i 2 months service as teachers in the 
public schools of the state and as teachers are members of the teachers retirerrient association 
or a retirement system in St. Paul, Minneapolis, or Duluth; , i

(22) employees pf the adjutant general employed or) an unlimited intemiittentor tempo
rary basis iri the classified and unclassified service for tfte support of army and air national 
guard training facilities; s . . ■ . . : , , , :
/  u (23) chaplains arid nuns who are excluded from coverage under lie  federal Old Age, 

Survivors, Disabihty, and Health Insurance Programi for the performance of service as speci
fied in Uriited States Code, title 42, section 4rO(a)(8)(AX as amended, if no irrevocable elec
tion of coverage has been made under section 3 i l  l (r) bf the Internal Revenue Code of 1986, 
as amended through December 31,1992; ' ^

(24) examination monitors employed by departments, agencies, commissions, and 
boards to conduct examinations required by law; ■

(25) persons appointed to serve as members of fact-finding commissions or adjustment 
panels, arbitrators, or labor referees under chapter 179; ^

(26) temporary employees employed for limited periods under any state or federal pro
gram for training or rehabilitation including persons employed for limited periods from areas 
pf economic distress except skilled and supervisory personnel and persons having ciyil ser
vice status covered by the system;. .-V ,i? ;■ i .

(27) full-time students employed by the Minnesota historical society intermittently 
during part of the year and full-time during-the'summer months; .,

(28) temporary employees, appointed for not more than six months, of the metropolitan 
council and of any of its statutory boards, if the board members are appointed by the metro
politan council; ; ;

(29) persons employed in positions designated by the department of employee relations 
as student workers; •. .

(30) members Of trades employed by the successor to the metropolitan waste control 
commission with trade union pension plan coverage under a collective bargaining agreement, 
first employed after June 1, 1977; ■■ ■> ; , •

(31) persons employed in subsidized on-the-jOb training, work experience, or public 
service employment as enrollees under the federal Comprehensive Employment and Train-.
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352.01 MINNESOTA STATE RETIREMENT SYSTEM 770

ing Act after March 30,1978, unless the person has as of the later of March 30,1978, or the 
date of employment sufficient service credit in the retirement system to meet the minimum 
vesting requirements for a deferred annuity, or the employer agrees in writing on forms pre
scribed by the director to make the required employer contributions, including any employer 
additional contributions, on account of that person from revenue sources other than funds 
provided under the federal Comprehensive Employment and Training Act, or the person 
agrees in writing on forms prescribed by the director to make the required employer con
tribution in addition to the required employee contribution;

(32) off-duty peace officers while employed by the metropolitan council;
(33) persons who are employed as full-time police officers by the metropolitan council 

and as police officers are members of the public employees police and fire fund;
... (34) persons who are employed as full-time firefighters by the, department of military 

affairs and as firefighters are members of the public employees police and fire fund; >
(35) foreign citizens with a work permit of less than three years, or an H -lb/JV  visa 

valid for less than three years of employment, unless notice of extension is supplied which 
allows them to work for three or more years as of the date the extension is granted, in which 
case they are eligible for coverage from the date extended; and ,

(36) persons who are employed by the board of trustees of the Minnesota state colleges 
and universities and who elect to remain members of the public employees retirement 
association or the Minneapolis employees retirement fund, whichever applies, under section 
136C.75.

Subd. 3. Head of department. “Head of department” means the head of any depart
ment, institution, or branch ofthe state service that directly pays salaries out of its income or 
that prepares, approves, and submits salary abstracts of its employees to the commissioner of 
finance and state treasurer.

Subd. 4. Accumulated contributions. “Accumulated contributions” means the total, 
exclusive of interest, of (1) the sums deducted from the salary of an employee, (2) the amount 
of payments, including assessments, paid by the employee in lieu of salary deductions and all 
other payments made under Laws 1929, chapter 191, as amended, and credited to the'em
ployee’s individual account in the retirement fund.

Subd. 5. Retirement fund. “The retirement fund” includes the aggregate of accumu
lated contributions of employees, and all other funds paid into the state treasury or received 
by the.director under Laws 1929, chapter 191, as amended, together with all income and 
profits from the money and interest on it, including contributions on the part of the federal 
government, the state, and state departments.

. Subd. 6. [Repealed, Exl967 c 57 s 29] .
Subd. 7. [Repealed, 1993 c 307 art 7 s.l] „
Subd. 8. [Repealed, 1957 c 928 s 33] .
Subd. 9. [Repealed, 1957 c 928 s 33]
Subd. 10. [Repealed, 1963 c 383 s 59]
Subd. 11. Allowable service. “Allowable service” means:
(1)Serviceby an employee for which on or before July 1,1957, the employee was en

titled to allowable service credit on the records of the system by reason of employee contribu
tions in the form of salary deductions, payments in lieu of salary deductions, or in any other 
manner authorized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. \

(2) Service by an employee for which on or before July 1,1961, the employee chose to 
obtain credit for service by making payments to the fUnd under Minnesota Statutes 1961, 
section 352.24.'

(3) Except as provided in clauses (8) and (9), service by an employee after July 1,1957, 
for any calendar month in which the employee is paid salary from which deductions are 
made, deposited, and credited in the fund, including deductions made, deposited, and cred
ited as provided in section 352.041.

(4) Except as provided in clauses (8) and (9), service by an employee after July 1,1957, 
for any calendar month for which payments in lieu of salary deductions are made, deposited,
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and credited in the fund, as provided in section 352.27 and Minnesota Statutes 1957, section 
352.021, subdivision4. ■ ■

For purposes of clauses (3) and (4), except as provided in clauses (8) and (9), any salary 
paid for a fractional part Of aiiy calendar month, including the month of separation from state 
service,'is deemed the c&mp'ensation for the entire calendar month.

(5) The period of absence from their duties by employees who are temporarily disabled 
because of injuries incurred in the performance of duties and for which disability the state is 
liable under the workers’ compensation law until the date authorized by the director for the 
commencement of payments of a total and permanent disability benefit from the retirement 
fund. ■ ' * ' ' ’

(6) Service covered by a refund repaid fis provided iii section 352.23 or 352D.05, subdi
vision 4, except service rendered as an employee of the adjutant general for which the person 
has credit with the federal civil sefvice retirement system’. -

(7) Service before July 1,1978, by an employee of the transit operating division of the 
metropolitan transit commission or by an employee on an authorized leave of absence from 
the transit operating division of the metropolitan transit commission who is employed by the 
labor organization which is the exclusive bargaining agent representing employees of the 
transit operating division, which was credited by the metropolitan transit commission-tran
sit operating division employees retirement fund or any of its predecessor plans or funds as 
past, intermediate, future, continuous, or allowable service as defined in the metropolitan 
transit commission-transit operating division employees'retirement fund plan document in 
effect on December 31, 1977.

(8) Service after July 1,1983, by an employee who is employed’on a part-time basis for 
less than 50 percent offull time, for which the employee is paid salary from which deductions 
are made, deposited, and credited in the fund, including deductions made, deposited, and 
credited as provided iri section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 shall be credited on a 
fractional basis either by pay period, monthly, or annually based on the relationship that the 
percentage of salary earned bears to a full-time salary, with any salary paid for the fractional 
service credited on the basis of the rate of salary applicable for k full-time pay period, month, 
or a full-time year. For periods of part-time service that is duplicated service credit, section
356.30, subdivision 1, clauses^ (i) and (j), govern. ■> '

Allowable service determined and credited on a fractional basis shall be used in calcu
lating the amount of benefits payable, but service as determined on a fractional basis must not 
be Used iftdeterininihg the lerigth of service required for eligibility for benefits.

(9) Any period of authorized lfeave of absence 'without pay that does not exceed one year 
and for which the employee obtained credit by payment to the fund in lieu of salary deduc
tions. To obtain credit, the employee shall pay an amount equal to the employee and employ
er contribution rate in section 352.04, subdivisions 2 and 3, multiplied by the employee’s 
hourly rate of salary on the date of return from leave Of absence andby the days and mOnths of 
the leave of absence without pay for which the employee wants allowable service credit. The 
employing department, at its option, may pay the employer amount on behalf of its em
ployees. Payments made under this clause must include interest at an annual rate of 8 .5 per
cent compounded annually from the date of termination of the leave of absence to the date 
payment is made unless payment is completed within one year of the return from leave of 
absence. - ' •

Subd. 12. Actuarial equivalent. “Actuarial equivalent” means the condition of one an
nuity or benefit havirig an equal actuarial present value as ariother annuity or benefit, deter
mined as of a given date at a specified age with each actuarial present value based on the ap
propriate rnortality table adopted by the board of directors based on the experience of the 
fund as recommended by the actuary retained by the legislative commission on pensions and 
retirement and using the applicable preretirement or postretirement interest rate assumption 
specified in section 356.215, subdivision 4d.

Subd. 13. Salary. “Salary” means wages, or other periodic compensation, paid to an 
employee before deductions for deferred compensation, supplemental retirement plans, or 
other voluntary salary reduction programs. Lump sum sick leave payments, severance pay

771 MINNESOTA STATE RETIREMENT SYSTEM 352.01
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352.01 MINNESOTA STATE RETIREMENT SYSTEM 772

ments, lump sum annual leave payments and overtime payments made at the time of separa
tion from state service, payments in lieu of any employer-paid group insurance coverage, 
including the difference between single and family rates that may be paid to an employee 
with single coverage, and payments made as an employer-paid .fringe benefit, workers’ 
compensation payments, employer contributions to a deferred compensation or tax sheltered 
annuity program, and amounts contributed under a benevolent vacation and sick leave dona
tion program are not salary. ;

Subd. 13a. Reduced salary during period of workers’ compensation. An employee 
on leave of absence receiving temporary workers’ compensation payments and a reduced 
salary or no salary from the employer who is entitled to allowable service credit for the period 
of absence, may make payment to the fund for the difference between salary received, if any, 
and the salary the employee would normally receive if ndt on leave of absence during the 
period. The employee shall pay an amount equal to the employee and employer contribution 
rate under section 352.04, subdivisions 2 and 3, on the differential salary"amount for the peri
od of the leave of absence. ; r

The employing department, at its option, may pay the employer amount on behalf of its 
employees. Payment made under this subdivision must'iriclude interest at the rate of 8.5 per
cent per year, and must be Completed within one year of the return from leave of absence. 

Subd. 14. [Repealed, 1963 c 383 s 591. ,
Subd. 15. Approved actuary. “Approved-actuary” means any actuary who is either a 

fellow of the society of actuaries or who has at least 15 years of service to major public em
ployee funds, or any firm retaining an approved actuary on its staff. , , 

§ubd. 16. Year of allowable service. “Year of allowable service” means any 12 calen
dar months not necessarily consecutive in winch an employee is entitled.to allowable service 
credit. It also means 12 months credit each calendar year for teachers in the state,uni versifies, 
and state institutions who mayor may not receive compensation in every month in the calen
dar year.,. • ■>■!. ■ ' • : ■■ ■ .*

Subd. 17. Total and permanent disability. “Total and permanent disability” means the 
inability to engagein any substantial gainful activity by reason pf any. medically determin
able physical or mental impairment that has existed or is expected to continue for a period of. 
at least one year. .-j-., -r s..

Subd. 18. “Annuity” and “benefit” synonymous. The words‘‘annuity’’ and “benefit,’’ 
wherever they appear in this chapter, are synonymous. .. , r  ̂ , ! , ■

Subd. 19. Retirement. “Retirement” means the time after a state employee is entitled to 
an accrued annuity, as defined in subdivision 21, payable under an application for annuity 
filed in the office of the system as provided in section 352.115,' subdivision 8 or, in  the case of 
an employee who has received a disability benefit, when.that employee reaches normal re- 
tirement age. ;

Subd. 20. Retired employee. “Retired employee” means an employee who has retire
ment status as defined in subdivision 19.

Subd. 21. Accrued annuities. In this chapter and chapters 3A, 352B,.352C, and 490, 
“accrued annuity” means an annuity that had become payable to a retired employee in the 
lifetime of the employee. An annuity or benefit authorized as provided in this chapter and 
chapters 3A, 352B, 352C, and 490 becomes payable on the first day of each calendar month 
for that calendar month and is to be paid on the first day of each calendar month beginning 
with benefits payable on and after December 1, 1977.

Notwithstanding any provision to the contrary in this chapter and chapters 3A, 352B, 
352C, and 490, benefit payment authorized ,as “payable fpr life” is payable for the entire 
month in which death occurs, and the benefit payment for the month of death is payable to the 
surviving spouse or other beneficiary pnly if the annuitant dies before negotiating the check.

Subd. 22. Disabled employee. “Disabled employee” means an employeewho is totally 
and permanently disabled as defined in subdivision 17, and who as a result ofthe disability is 
entitled to receive a disability benefit as provided in section 352.113.

Subd. 23. Coverage or covered by the system. “Coverage” or “covered by the sys
tem” means that state employees who serve the state of Minnesota and make the required 
employee contributions to the retirement fund will by reason of these contributions become
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773 MINNESOTA STATE RETIREMENT SYSTEM 352.021

entitled to either (1) a retirement annuity, or (2) a disability benefit, or (3) a refund of accumu
lated contributions, as provided in this chapter.

Subd. 24. System. “System” means the Minnesota state retirement system.
Subd. 25. Normal retirement age. “Normal retirement age” means age 65 for a person 

who first became a covered employee or a member of a pension fund listed in section 356.30, 
subdivision 3, before July 1,1989. For a person who first becomes a covered employee after 
June 30,1989, normal retirement age means the higher of age 65 or “retirement age,” as de
fined in United States Code, title 42, section 416(1), as amended, but not to exceed age 66.

Subd. 26. Dependent child. “Dependent child” means a biological or adopted child of a 
deceased employee who has not reached the age of 20 and is dependent upon the employee 
for more than one-half of the child’s support at the time of .the employee’s death. It also 
means a child of the member conceived during the member’s lifetime and bom after the 
member’s death.

History: (254-1) 1929 c 191 s 1; 1931 c 351 s 1; 1933 c 326 s 1; 1935 c 238 s 1; 
1939 c 432 s 1; 1941 c 391 s 1; 1943 c 622 s 1; 1945 c 38 s 1; 1945 c 284 s 1,2;1947 c 
631 s 2-6; 1949 c 644 s 2,3; 1951 c 441 s 2-8; 1953 c 320 s 1; 1955 c 239 s 1-3; 1957 c
57,6 s 1,2; 1957 c 928 s 1-6,34; Exl959 c 6 s  1-3; 1961 c 560 s 31; Exl961 c 6 7 s  1,2; 
1963.c 383 s 1-8;,1965,le 230 s 1,2; 1965 c 590 s l;  1965 c 698 s 3; 1967 c 148 s 2; 
Exl967 c l  s 6; E xl967 c 57 s 1-7; 1969 c 6 s.45; 1971. c 12 s 1,2; 1973 c 178 s.20; 1973 
c 221 s 1,2; 1973 c 349. s 2; 1973 c 492 s.14; 1973 c 507 s 45; 1973 c 582 s 3; 1975 c 
271 s 6; 1975 c 321 s 2; 1975 c 359 s 23; 1975 c 368 s 13; 1976 c 134 s 78; 1976 c 329 s 
2; 1977 c 98 s 1; 1977,c 388 s 1; 1978 c.538s.l,2; 1978 c 672 s 11,12; 1978 c 720 s 3;
1980 c 342.s 1,2; 1980 c 614 s 135; 1980 c 617s47; 1981 c 37 s 2; 1981 c 224 s 41^f4;
1983 c l 28 s 1-3; 1983 c 247 s 137; 1983>o286 s 3; 1984 c 654 art 3 s 100; 1985 c 248 s 
54; lSpl985 c 7  s 4; lSpl985 c l  3 s 317; 1986 c 444; 1987 c 83 s l ;  1987 c 229 art 6 s 
1; art 11 s 1; 1987c 259s 12; 1987 c 372 art l  s2; 1987 c 384 art2 s 1; 1989 c 209art 
2 s 35; 1989 c 319 art 1 s 2; art 13 s 1,2; 1989 c 335 ari.3 s 4; 1990 c 426 art I  s 41;
1990 c 570 art I  s 2; art 10 s l;  art 12 s 2; 1992 c 432 art 1 s 1; 1992 c 598 art 1 s 2;
1993 c 307 art 1 s 3,4; art 3 s 1; 1993 c 336 art 6 s 1; 1993 c 375 art 8 s 14; 1994 c 528 
art:! s 2;3; 19941 572 s 4; 1994 c 628 art 3 s 26,27; 1995 c 54 s 26; 1995 c 186 s 70;
1995 c 195 art 2 s 1; 1995 c 212 art 4 s 64; 1995 c 262 art I s  3; lSpl995 c 3 art 16 s 
13; 1997 c 183 art 3 s 38; 1997 c 233 art 1 s 16; 1997 c 241 art 8 s 3,4
352.015 [Repealed, 1951 c 441 s 1; 1957 c 928 s 331
352.02 [Repealed, 1957 c 928 s 33] ,

352.021 MINNESOTA STATE RETIREMENT SYSTEM.
Subdivision 1.E stablishm ent There is established the Minnesota state retirement sys

tem for state employees: The system is a continuation of the state employees retirement 
association. Any person who was a member of the state employees retirement association on 
June 30,1967, is covered by the system and is entitled to all benefits provided by the system 
upon fulfilling the age, service, contribution, and other requirements of this chapter.

Subd. 2. State employees covered. Every person who is a state employee, as defined in 
section 352.01, on July 1,1967, or becomes a state employee after that date is covered by the 
system. Acceptance of state employment or continuance in state service is deemed consent to 
have deductions made from salary for deposit to the credit of the account of the state em
ployee in the retirement fund. r

• Subd. 3. Optional exemptions.' Any person who is appointed by the governor Or lieu
tenant governor may request exemption from coverage under this chapter if the appointee is 
not so covered at the date of appointment. To qualify for this exemption request must be made 
within 90 days from the date of entering upon the duties of the position to which appointed. 
After the request, a person requesting exemption is not entitled to coverage while employed 
in the position that entitled that person to exemption from coverage.

Subd. 4. MS 1957 [Repealed, Exl959 c 6 s 34]
Subd. 4. Reentering service after refund. When a former employee who has with

drawn accumulated contributions reenters employment in a position entitled to coverage un-
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352.021 MINNESOTA STATE RETIREMENT SYSTEM 774

der the system, the employee shall be covered by the system on the same basis as a new em
ployee and is not entitled to credit for any former service. The annuity rights forfeited when 
taking a refund can only be restored as provided in this chapter.

Subd. 5. [Repealed, 1995 c 262 art 1 s 26]
History: 1957 c 928 s 7; Exl959 c 6 s5,6; 1963 c 383 s 9; Exl967 c 57 s 8; 1973 c 

221 s 3;.1983 c 128 s 4; 1986 c 444; 1987 c229 art 6 s 1; 1989 c 319 art I s 3; 1990 c 
570 art 10 s 2 . * •.
352.022 [Repealed, 1984 c 564 s 51)

352.028 COVERAGE TERMINATION.
Coverage of any person under the system ends when the person ceases to be a state em

ployee.- ’ . I . ' . ' : ’ . 1
History: 1963 c 383 s 10; Exl967 c 57 s 9; 1986 c 444; 1987 c 229 art 6 s 1

352.029 COVERAGE FOR EMPLOYEES OF LABOR ORGANIZATIONS.
Subdivision 1. Qualifications. Unless specifically excluded under section 352.01 . sub

division 2b, a state employee on leave of absence without pay to provide service as an em
ployee or officer of a labor organization that is an exclusive bargaining agent representing 
state employees may elect under subdivision 2 to be covered by the general state employees 
retirement plan of the Minnesota state retirement system for service with the labor organiza
tion, subject to the limitations set forth in subdivisions 2a and 2b.

Subd. 2. Election. A person described in subdivision 1 shall be covered by the system if 
written election to be covered is delivered to the executive director before December 31, 
1992, within 90 days of being employed by the labor organization, or within 90 days of start
ing the first leave of absence with an exclusive bargaining agent, whichever is later.

Subd. 2a. Limitations on salary for benefits and contributions, (a) The covered 
salary for a labor organization employee who qualifies for membership under this section or 
section 352.75 is limited to the lesser of:

(1) the employee’s actual salary as defined under section 352.01, subdivision 13; or
(2) 75 percent of the salary of the governor as set under section 15A.082.
(b) The limited covered salary determined under this subdivision must be used in deter

mining employee, employer, and employer additional contributions under section 352.04, 
subdivisions 2 and 3, and in determining retirement annuities and other benefits under this 
chapter and chapter 356.

Subd. 2b. Earning restrictions apply. A retirement annuity is only payable, if the per
son has met any other applicable requirements, upon the termination by the person who 
elected coverage under subdivision 1 of employment by the labor organization. The reem
ployed annuitant earnings limitation set forth in section 352.115^ subdivision 10, applies in 
the event that the person who elected coverage under subdivision 1 retires and is subsequent
ly reemployed while an annuitant by the labor organization or by any other entity employing 
persons who are covered by the Minnesota state retirement system by virtue of that employ
ment. ■ ..

Subd. 3. Contributions. The employee and employer contributions required by section.
352.04, or by section 352.92 for employees covered by section 352.91, are the obligation of 
the employee who chooses coverage under this section. However, the employing labor orga-. 
nization may pay the employer contributions. Contributions made by the employee must be , 
made by salary deduction. The employing labor organization shall pay all contributions to 
the system as required by section 352.04, or by section 352.92 for employees covered by sec
tion 352.91. r

Subd. 4. [Repealed, 1992 c 432 art 1 s 11]
Subd. 5. Board membership excluded. Employees of a labor organization who be

come members of the system under this section are not eligible for election to the board of 
directors.

History: 1977 c 429 s 13; 1981 c 224 s 45; 1SP1985 c 7 s  5; 1987 c 229 art 6 s 1;
1990 c 570 art 10 s.3; 1992 c 432 art 1 s 2,3; 1994 c 528 art 4 s 1-3
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775 MINNESOTA STATE RETIREMENT SYSTEM; 352.03

352.03 BOARD OF DIRECTORS; EXECUTIVE DIRECTOR.
Subdivision 1 Membership of board; election ; term. The policy-making function of 

the system is vested in a board of 11 members, Who must be known as die board of directors. 
This board shall consist of three members appointed by the governor, one of whom must be a 
constitutional officer or appointed state official and two of whom must be public members 
knowledgeable in pension'matters, four state employees elected by state employees covered 
by the system excluding’employees ift categories specifically authorized to designate or elect 
a member by this subdivision; one employee Of the transit operating division of the metropol
itan transit commission or its successor agency designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing employees of the tran
sit division, one member of the state patrol retirement fund elected by members of that fund at ■ 
a time and in a manner fixed by the board, one employee covered by the correctional em
ployees plan elected by employees covered by that plan, and one retired employee elected by 
disabled and retired employees of all plans administered by the system at a time and in a man
ner to be fixed by the board. Two state employee members, whose terms of office begin on 
the first Monday in May after their election, must be elected biennially. Elected members and 
the appointed member of the metropolitan council’s office of transit operations hold office , 
for a term of four years, except the retired member whose tenn is two years, and until their 
successors are elected or appointed, and have qualified. An employee of the system is not 
eligible for membership on the board of directors. A state employee on leave of absepce is not 
eligible for election or reelection to membership on the board of directors. The term of any 
board member who is on leave for more than six months automatically ends on expiration of 
this period. ’ - '

Subd. la. Terms; compensation; removal; viacancies; public members. The mem
bership terms, compensation, removal of members, and filling of vacancies for the public 
members on the board are as provided in section 15.0575.

Subd. 2. Vacancy. Any vacancy of a state employee or retired employee in the board 
caused by death, resignation, or removal of any member so elected must be filled by the 
board for the unexpired portion of the term in which the vacancy occurs. Any vacancy of the 
employee of the transit operating division member of the board caused by death, resignation, 
or removal must be filled by the governing board of the labor organization that is the exclu
sive bargaining agent representing employees of the transit operating division.

Subd. 3. |Repealed. 1976 c 134 s 79]
Subd. 4. Duties and powers of board of directors. The board shall:
(1) elect a chair; . , •,:
(2) appoint an executive director;
(3) establish rules to administer this chapter and chapters 3A, 352B, 352C, 352D, and 

490 and transact the business oftthe system, subject to the limitations of law;.
(4) consider and dispose of, Or take any other action the board of directors deems ap

propriate concerning denials of applications for annuities or disability benefits under this 
chapter, and complaints of employees and others pertaining to the retirement of employees 
and the operation of the system; '* ■ 1

(5) advise the director on any matters relating to the system and carfying out functions 
and purposes of this chapter. The bpard’s advice shall control; and

(6) oversee the administration of the state deferred compensation plan established, iii 
section 352.96. ' " * ; ‘

The director and assistant director must be in the unclassified service but appointees 
may be selected from civil service lists if desired. The salary of the executive director must be 
as provided by section 15A.0815. The salary of the assistant director must be set in accord
ance with section 43A.18, subdivision 3. •' t

’ Subd. 4a. Additional duties of the board; The board may consider, review, and make

seminate appropriate retirement information to the retired employee. Notwithstanding laws 
to the'contrary, the board, at its discretion; may supply the names and addresses of retirees 
who were employed by the University o fMinnesota at the time of termination to the Univer
sity of Minnesota and state agencies for retirees who were employed by the specific state
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agency at the time of termination. The board, at its discretion, may supply names and ad
dresses of state and university retirees to an organization that has been in existence for at least 
ten years and represents over 5,000 retired state and university employees. The names and 
addresses of each retiree can only be given to this organization once within 60 days of the 
effective date of the annuity. The board shall require the retiree organization, University of 
Minnesota, or applicable state agency to reimburse the fund for any administrative expense 
of providing the list. The list remains the property of the Minnesota state retirement system 
arid may not be subsequently sold, conveyed, given, or otherwise transferred by the retiree 
organization, the University of Minnesota, or the state agency to a third party. Periodically, 
retirees must be given an opportunity to specify that their name and address not be distributed 
under this section. ,

Subd. 5. Executive director. The executive director, in this chapter called the director, 
ofthe system must be appointed by the board on the basisof fitness, experience in the retire
ment field, and leadership ability. The director must have had at least five years’ experience 
on the administrative staff of a major retirement system.

j Subd. 6. Duties and powers of executive director. The management of the systein is 
vested iri the director, who is the executive and administrative head of the system. The direc
tor shall be advisor to the board on rriatters pertaining to the system and shall also act as the 
secretary of the board. The director shall:

(1 j attend meetings of the board;
(2) prepare and recommend to the board appropriate rules to carry out this chapter;
(3) establish and maintain an adequate system of records and accounts following recog

nized accounting principles and controls;
(4) designate an assistant director., with the approval of the board;
(5) appoint any employees, both permanent arid temporary, that are necessary to carry 

out the provisions of this chapter;
(6) organize the work of the system as the director deems necessary to fulfill the func

tions of the system, and define; the duties of its employees and delegate to them any powers or 
duties, subject to the control of the director and under conditions the director riiay prescribe. 
Appointments to exercise delegated power must be by written order and shall be filed with 
the secretary of state; '

(7) with the advice and consent of the board, contract for the services of an approved 
actuary, professional management services, and any other consulting services as necessary 
and fix the compensation for those services. The contracts are not subject to competitive bid* 
ding under chapter 16C. Any approved actuary retained by the executive director shall func
tion as the actuarial advisor of die board and the executive director, and may perform actuari
al valuations and experience studies to supplement those performed by the actuary retained 
by the legislative commission on pensions and retirement; Any supplemental actuarial valu
ations or experience studies shall be filed with the executive director of the legislative com
mission on pensions and retirement. Professional management services may not be con
tracted for more often than once in six years. Copies of professional management survey re
ports must be transmitted to the secretary of the senate, the chief clerk of the house of repre
sentatives, and the legislative reference library as provided by section 3.195, to the executive 
director of the commission and to the legislative auditor at the time as reports are furnished to 
the board. Only management firms experienced in conducting management surveys of fed
eral, State, or local public retirement systems are qualified to contract with the director;

(8) with the advice and. consent of the board provide in-service training for the em
ployees of the system; ,

(9) make refunds of accumulated contributions to former state employees and to the 
designated beneficiary, surviving spouse, legal representatiyej or next of kin of deceased 
state employees or deceased former state employees, as provided in this chapter;

(10) determine the amount of the annuities and disability benefits of employees covered 
by the system and authorize payment of the annuities and benefits beginning as of the dates , 
on which the annuities and benefits begin to accrue, in accordance with the provisions of this • 
chapter; . ' . . •• ,i.>
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(11) pay annuities, refunds, survivor benefits, salaries, and necessary operating ex-, 
penses of the system; >

(12) certify funds available fof investment to the state board of investment;
(13) with the advice and approval of the board request the state board of investment to 

sell securities when the director determines that funds are needed for the system;
(14) prepare and submit ,to the board and the legislature an annual financial report cov

ering the operation of the system, as required by section 356.20;
(15) prepare and submit biennial and annual budgets to the board and with the approval 

of the board submit the budgets to the deptoment of finance; arid
(16) with the approval of the board, perform other duties required to administer the re

tirement and other provisions of this chaipter and to do its business.
Subd. 7. Directors’ fiduciary obligation. The board and the director shall undertake 

their activities consistent'with chapter 356A.
Subd. 8. Medical adviser. The state conunissioner of health or other licensed physician 

on the staff of the commissioner as the commissioner may designate shall be the medical ad
viser of the director. \  '

Subd. 9. Duties of the medical adviser. The medical adviser shall designate licensed 
physicians to example applicants for disability benefits. The medical adviser shall pass upon 
medical reports based upon examinations required to determine whether a state employee is 
totally and permanently disabled as defined in section 352.01, subdivision 17, shall investi
gate health and medical statements and certificates by or on behalf of a state employee in 
connection with a disability benefit, and shall report in writing to the director conclusions 
and recommendations on matters referred for advice.

Subd. 10. Power to determine employee’s status. Except as otherwise specifically 
provided in this.chapter, the final power to determine the status of any individual in the 
employ of the state for the purposes of this chapter is vested in the board and its decision is 
final. . . . .

Subd. 11 . Legal adviser, attorney general. The attorney general shall be the legal ad
viser of the board and of the director. The board may sue or be sued or petitioned under this 
section in the name ofthe board of directors ofthe system. In actions brought by it or against 
it, the board shall be represented by the attorney general and, except as provided in section
352.031, subdivision 9, venue of actions shall be in the.Ramsey county district court.

Subd; 12. Department of employee relations, duties. Upon request of the director, the 
department of employee relations shall furnish information about the status of state em
ployees as required by the director or the board in the performance of their duties.

Subd. 13. [Repealed; 1989 c 319 art 1 s 17J
Subd. 14.-Departmental information. Under the direction of the director the head of 

each department shall give information and keep records the director or the board needs for 
their duties. " ■' " ’ ' •• • -

Subd. 15. Calendar year basis bptional. For all purposes except quarterly and biennial 
budgets the system may operate on a calendar rather than a fiscal year basis. ‘

Subd. 16. Data processing services. Notwithstanding chapter 16B .or 16C or any law to, 
the contrary,,the. executive director of the system may use the services of the department Of 
administration, ihformatipn services division, for felectfonic data processing and related ser
vices or may contract, for all or apart of the services.

History: (254 -3) 1929 c 191 s3; 1931c 351 s3; 1935 c 238 s 3;'l941 c 391 s 3; 
1947 a 631 s 9; 1949 c 644 s 8; Exl959 c 6 s  4; 1963 c 383 s 11; 1965 c 691 s l ;  Exl967 
c I s 6; Ex1967 c 57 s 10: 1973 c35  s 52; 1973 c 492 s 14; 1973 c 507 s 45; 1973 c 653- 
s 24,25; 1975 C 368 s !5*-17; 1976 c 134 s 66,67; 1977 c 305 s'45; 1977 c 429 s 10-12; 
1978 c 538 s 3,4; 1980 c 617s 47; 1981 c 224s 46:4983 c 63 s 1; 1983 c 299 s 28; 1985 
c 248 s 70; 1986 c 444; 1987 c 229 art 6 s 1; art 1 s 1; 1987 c 259 s 13; 1989 c 319 art 1 
s 4; art 8 s 10;1990 c 570 art10 s 4; 1993 c 13 art I  s 38;-1993 c 307 art I  s 5; art 2 s 
2; art 3 s.2; 1994 c 628 art 3 s 28; 2Spl997 c3  s 18; 1998 c 386 art 2 s 85,86
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352.031 APPEALS PROCEDURE.
Subdivision 1. Definitions. Unless the language or context clearly indicates that a dif

ferent meaning is intended, for the purpose of this section, the following terms have the 
meanings given them.

(a) “Board” means the board of directors of the Minnesota state retirement system.
(b) “Documentation” includes, but is not limited to:
(1) swom and notarized affidavits made on the personal knowledge of any person;
(2) official letters or documents;
(3) documents from the file of the petitioner; and .
(4) other relevant documents that are admissible as evidence in a court of law.
(c) “Executive director” means the executive director of the Minnesota state retirement 

system.
(d) “Person” includes any state agency or other governmental unit that employs persons 

covered under statutes listed in subdivision 2.
(e) “Record” means the petition and the documentation that the petitioners submit with 

the petition; the executive director’s answer to1 the petition and documentation submitted 
with it; and any documentation the board allows to be submitted at or after the meeting at 
which the petition is considered. 1

Subd. 2. Notice of termination or denial. If the executive director terminates a benefit 
or denies an application or a written request of any person claiming a right under chapter 352, 
other than sections 352.96 and 352.97; chapters 3A, 352B, 352C, and 352D; sections 
490.121 to 490.133; orthe applicable sections of chapters 355 and 356, the executive director 
shall serve upon that person written notice containing:

(1) the reasons for the termination or denial;
(2) notice that the person may petition the board for a review of the termination or denial 

and that the petition for review must be filed within 60 days of the receipt of the written no
tice;

(3) a statement that relevant documentation submitted by the petitioner to the executive 
director must be,received iii the office of the Minnesota state retirement system at least 30 
days before the imeeting prescribed in subdivision 4;

(4) a statement that failure to petition the board within 60 days will preclude the person 
from contesting in any other court procedure or administrative hearing, the issues deter
mined by the executive director; and

(5) a copy of this section.
Subd. 3. Petition for review. A person who claims a right under subdivision 2 and 

whose benefit has been terminated or whose application or written requtest has been denied 
may petition for a review of that decision by the board. A petition under this section must be 
served upon the executive director personally, or by mail postmarked no later than 60 days 
after the petitioner received the notice required by subdivision 2. The petition must include 
the swom, notarized statement of the reasons the petitioner believes the decision of th e , 
executive director should be reversed or modified and may include relevant documentation. 
Relevant documentation' submitted by the petitioner to the executive director must be re
ceived in the office of the Minnesota state retirement system at least 30 days before the meet
ing prescribed in subdivision 4.

Subd. 4. Answer; record for hearing. Within a reasonable time after receiving a peti
tion, the executive director must serve the petitioner with an answer to the petition with all 
relevant documentation and with notice of the time and place of the regular or special board 
meeting at which the board will consider the petition. The documentation need not duplicate 
the documentation submitted by the petitioner. Not later than ten days before the board meet
ing at which the petition will be heard, the executive director must, personally or by mail, 
deliver a copy of the relevant documentation to each board member. Each board member 
who participates in the decision on the petition must be familiar with all relevant documenta
tion.

Subd. 5. Hearing. The board shall hold a timely hearing on a petition for review. The 
board shall make its decision on a petition solely on the relevant documentation as submitted
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and the proceedings of the hearing. At the hearing, the petitioner, the petitioner’s attorney; 
and the executive director may state and discuss with the board their positions with respect to 
the petition. The board may allow further documentation to be placed in the record at or sub
sequent to the board meeting at which the petition is considered. If the board allows addition
al documentation into the record at or subsequent to ;the board meeting, it may make a final 
determination on the petition at that board meeting only upon the agreement of both the peti
tioner and the executive director.

Subd. 5a. Executive director’s order. Notwithstanding subdivisions 4 and 5, if the 
executive director determines with respect to a petition that no relevant facts are in dispute, 
the executive director shall inform the board of that determination, arid the board may issue 
findings of fact, a decision, reasons for the decision, and a final order arid serve it upon the 
petitioner as provided in subdivision 8. If a petitioner receives an adverse decision, the peti
tioner may appeal the board’s final order under subdivision 9.

Subd. 6. Termination of benefits. If the executive director proposes to terminate a 
benefit that is being paid to any person, before terminating the benefit, the executive director 
must, iri addition to the other procedures prescribed herein, give the person written or oral 
notice of the proposed terminatibh. The notice must explain the reason for the proposed ter
mination. The person must be given an opportunity, verbally or' in writing, to explain why the 
benefit should not be terminated: if the executive director is unable to contact the person and 
the executive director determines that a failure to terminate the benefit might result in unau
thorized payment by the association, the executive director may terminate the benefit with 
only a,written notice containing the information required by subdivision 2, mailed to the ad
dress to which the benefit was last sent and, if that address is a financial institution, to the last 
known address of thfe person. 1 '

Subd. 7. Medical adviser action. If aperson petitions the board to reverse or modify a 
determination by the executive director finding that the petitioner, for medical reasons, does 
not or has ceased to qualify for a disability benefit j the board may resubmit the matter to the 
medical adviser for reconsideration, with or without instructions to obtain further medical 
examinations. The board may make a determiriation contrary to the recommendation of the 
medical adviser only if there is expert medical evidence in the record to support its contrary 
decision. If there is no medical opinion contrary to the opiriion of the medical adviser in the; 
record and the medical adviser asserts that the decision was made in accordance with the dis-J 
ability standard in section 352.01, subdivision 17; 352B.10; or 490.121, subdivision 13, the' 
board must follow the determination of the medical adviser. The board maymake a deter
mination different from the recommendation of the medical adviser on issues that do not in
volve a medical opinion. . . ...if

Subd. 8. Board findings. After the board has made a decision on apetitibn, the execu
tive director must prepare findirigsof fact, the board’s reasons for its conclusions, and the 
board’s final order for the signature of the chair or Other board member aS the board, by reso
lution, may designate. The executive director shall Serve the findings, conclusions, and order 
on the petitioner by certified mail. ■ / h r .

Subd. 9. Appeals. Within 30 days of receipt ofthe findings,! Conclusions, and final or
der, the petitioner may appeal the board’s decision by writ of certiorari to the court of appeals. 
Failure to appeal to that court within the 30 days precludes the petitioner from later raising, in 
any court procedure or administrative hearing, those substantive and procedural issues that 
reasonably should have been raised upon appeal.

Subd. 10. Referral for administrative hearing. Notwithstanding sections 14.03; 
14.06; and 14.57 to 14.69, a challenge to a determination of the executive director must be 
conducted exclusively under the procedures in this section. The board in its sole discretion 
may refer a petition brought under this section to the office of administrative hearings for a 
contested case hearing under sections 14.57 to 14.69.

Subd. i 1 . Petitions without notice. A person who is not entitled to a review under this 
section may nevertheless receive review of the.decision of the executive director which af
fects the person’s rights by petitioning the board under this section within 60 days ofthe time 
the person knew, or should have known of the disputed decision.

History: 1989 c 319 art 1 s 5; 1990c 570 art 12 s 3-5
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352.04 STATE EMPLOYEES RETIREMENT FUND, CONTRIBUTIONS BY EM
PLOYEE AND EMPLOYER. .

Subdivision 1. Fund created, (a) There is created a special fund to be known as the state 
employees retirement fund. Ih that fund there shall be deposited employees contributions, 
employers contributions, and other amounts authorized by law.

(b) Effective July 1,1969, the Minnesota state retirement system shall participate in the 
Minnesota postretirement investment fund. In that fund there shall be deposited the amounts 
provided in section 352.119. ;

Subd. 2. Employee Contributions. The employee contribution to the fund must be 
equal to 4.0 percent of salary. These Contributions must be made by deduction from salary as 
provided in subdivision 4. ' '

Subd. 3. Employer contributions. The employer contribution to the fund must be 
equal to 4.0 percent of salary.

Subd. 4. Payroll deductions. The head of each department shall have employee con
tributions deducted from the salary of each employee covered by the system on every payroll 
abstract and shall approve one voucher payable to the state treasurer for the aggregate 
amount deducted on the payroll abstract. Deductions from salaries of employees paid direct 
by any department, institution, or agency of the state must be made by the officer or em
ployee authorized by law to pay the salaries. The head of any department or agency having 
authority to appoint any employee who receives fees as compensation or who receives com
pensation on federal payrolls shall collect as the required employee contribution the applica
ble amounts required in subdivision 2. Deductions from salary and amounts collected must 
be remitted to the director with a statement showing the amount of earnings or fees, and in the 
case of fees, the number of transactions, and the amount pf each of the deductions and collec
tions and thê  names of the employees on whose account they have been made. ' ,

Subd; 5. Payment of employer contributions. The head of each department or agency 
shall have employer contributions made to the fund on a payroll abstract at the time an em
ployee is paid salary in the amounts required by subdivision 3. These contributions must be 
charged as administrative costs. Each department shall pay these amounts from accounts and 
funds from which the department or agency receives its revenue, including appropriations 
from the general fund and from any other fund for the payment of salaries and in the same 
proportion as it pays the amounts of salaries. ;

Subd. 6. Quasi-state agencies; employer contributions. For those of their employees 
who are covered by the system,-the state horticultural society, the Disabled American Veter
ans, Department of Minnesota, Veterans of Foreign Wars, Department of Minnesota, the 
Minnesota crop. improvement association, the Minnesota historical ; society, the armory 
building commission, the Minnesota safety council, ,the metropolitan council and any of its 
statutory boards, the employer of persons described in section 352.01, Subdivision 2a, para
graph (a), clause (15), and any other agency..,employing employees covered by this system,, 
respectively, shall also pay into the retirement fund the amount required by subdivision. 3.

Subd. 7. [Repealed, 1973 c 221 s 111
Subd. 8. Department required to pay omitted salary deductions, (a) If a department 

fails to take deductions past due for a period of 60 days or less from an employee’s Salary as 
provided in this section, those deductions must be taken on later payroll abstracts.

(b) If a department fails to take deductions past due for a period in excess of 60 days 
from an employee’s salary as provided in this sectibn^ the department, ahd not the employee, 
must pay on later payroll abstracts the employee ahd employer contributions arid an amount 
equivalent to 8:5 percent of the total amount due in lieu of interest, or if the delay in payment 
exceeds one year, 8.5 percent compound annual interest. ;

(c) If a department fails to take deductions past due for a period of 60 days or less and the 
employee is no longer in state service so that the required deductions cannot be taken from 
the salary of the employee, the department must nevertheless pay the required employer con
tributions. If any department fails to take deductions past due for a period in excess of 60 days 
and the employee is no longer ih state service, the omitted contributions must be recovered 
under paragraph (b). - . . , v
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(d) If an employee from whose salary required deductions were past due for. a period of 
60 days or less leaves state service before the payment bf the omitted deductions and subse
quently returns to state service, the unpaid amount is considered the equivalent of a refund. 
The employee accrues no right by reason of the unpaid amount, except that the employee 
may pay the amount of omitted deductions as provided in section 352.23.

Subd. 9. Erroneous deductions, canceled warrants, (a) Deductions taken from the 
salary of an employee for the retirement fund in error must, upon discovery and verification 
by the department tnaking the deduction, be refunded to the employee.

(b) If a deduction for the retirement fund is taken from a salary warrant or check, and the 
check is canceled or the amount of the warrant or check returned to'the funds of the depart
ment making the payment, the sum deducted, or the part of it required to adjust the deduc
tions, must be refunded to the department or institution if the department applies for the re
fund on a form furnished by the;director. The department’s payments must likewise be re
funded to the department. •

(c) Employee deductions and employer contributions taken in error may be directly 
transferred, without interest, to another Minnesota public employee retirement plan by 
which the employee is actually covered. < i

For purposes of this subdivision, a Minnesota public pension plan means a plan speci
fied in section 356.30, subdivision 3; or the plan governed by chapter 354B.

Subd. 10. [Repealed, 2Spl981 c 1 s 8]
Subd. 11. Gifts and bequests. The director may credit to the retirement fund any money 

received in the forai of donations,-gifts, appropriations, bequests, or otherwise, or derived 
from it.

Subd. 12. Fund disbursement restricted. The state employees retirement fund and the 
participation in the Minnesota postretirement investment fund must be disbursed only for the 
purposes provided by law. The expenses of the system and any benefits provided by law, oth
er than benefits payable from the Minnesota postretirement investment fund, must be paid 
from the state employees retirement fund. The retirement allowances, retirement annuities, 
and disability benefits, as well as refunds of any sum remaining to the credit of a deceased 
retired employee or a disabled employee must be paid only from the stateemployees retire
ment fund after the needs have been certified and the amounts withdrawn from the participa
tion in the Minnesota postretireihent investment fund under section llA.18. The amounts 
necessary to make the payments from the state employees retirement fund and the participa
tion in the Minnesota postretirement investment fund are annually appropriated from these 
funds for those purposes. ’

History: (254-4) 1929 c 191 s 4; 1931 c 351 s 4; 1933 c 326 s 4; 1935 c 238 's 4; , 
1939 c 432 s 2; 1941 c 391 s 4; 1943 c 622 s 3; 1945 c 284 s 5-7; 1945 c 603 s 1; 1947 c 
631 s 10,11; 1949 c 644 s 9,10; 1951 c 441 s 13,14; 1955 c 239 s 7,8; 1957 c 928 s 8,33; 
1961 c 633 s 1; E xl961 c 67 s 3-6; 1963 c 383 s 12-19; 1965 c 861 s 1; 1967 c 571s 1; 
Ex1967 c 57 s 11; 1969 c 399 s 1; 1969 c 893 s 3-5; 1971c 194 s i ;  1973 c 492 s 14; 
1973 c 653 s 26,27; 1980 c 607 art 14 s 45 subd 2; s 46; 1980 c 614 s 136; 3Spl981 c 2 
art I s  64,65; 1982 c 578 art 1 s 2; 1982 c 641 art 1 s 9,10; 1984 c 564 s 4,5; 1986 c 
444; 1987 c 229 art 6 s 1; 1989 c 319 art 13 s 3,4; 1990 c 591 art 2 s 1,2; 1992 c 513 art 
4 s 38,39; 1992 c 598 art 1 s 3; 1993 c 307 art I  s 6,7; 1994 c 508 art 1 s 1; 1994 c 528 
art I s  4,5; 1996 c 438 a r t j s l ;  1997 c 233 art 1 s 17,18

352.041 LEAVE OF ABSENCE FOR EMPLOYMENT BY POLITICAL SUBDIVI- 
SION.  ̂ _ !

Subdivision 1. Allowable service credit Any employee covered by the system who is 
given a leave of absence for employment by a political subdivision of the state shall continue 
to pay into the state employees retirement fund for the period of leave. Upon payment the 
employee must be given allowable service credit as a state employee on the records of the 
system as though the employee had received salary from the state during the leave. Payments 
into the retirement fund shall be at the rate required in section 352.04, subdivision 2, and must 
be based upon the salary received from the political subdivision subject to the maximum 
amount, if any.
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Subd. 2. Employee contributions, procedure. The officer or employee authorized by 
law to pay salaries to employees of the political subdivision employing a state employee 
shall have employee contributions deducted from the salary of each employee who is on 
leave of absence §6m  state service on each payroll abstract and shall pay the sum to the direc
tor each pay period.

Subd. 3. Employer contributions, procedure. The officer or employee authorized by 
law to pay salaries to employees ofthe political subdivision employing a state employee cov
ered by the system shall also have employer contributions made to the state employees retire
ment fund on each payroll abstract in the amount required by section 352.04, subdivision 3. 
These contributions are.to be charged as an administrative cost.

Subd. 4. [Repealed, 1963 c 383 s 59]
Subd. 5. Employer Contributions, leaves of absence; tax levies. Every political subdi

vision employing a state employee covered by the system on leave of absence from state ser
vice for employment by a political subdivision of the state shall pay into the state employees 
retirement ftmd the amount of the employer contribution required by law for state employees 
covered by the system. Employing political subdivisions, except school districts, may levy 
taxes necessary for the payment of employer contributions without limitation as to rate or 
amount. The levy of the taxes does not reduce the amount of other taxes to.be levied by politi
cal subdivisions, except school districts, which are subject to any limitation.

Subd. 6. [Repealed, 1983 c 128 s 36]
Subd. 7. [Repealed, 1963 c 383 s 59]
History: 1959 c 647 s 1; 1963 c 383 s 20,21; ExI967 c5 7  s 12; Exl971 c 31 art 20 

s 10; 1986 c 444; 1987 c 229 art 6 s 1

352.05 STATE TREASURER TO BE TREASURER OF SYSTEM.
The state treasurer is ex officio treasurer of the retirement funds of the system. The gen

eral bond to the state shall cover all liability for actions as treasurer of these funds. Funds of 
the system received by the treasurer must be set aside in the State treasury to the credit of the 
proper fund. The treasurer shall deliver to the director copies of all payroll abstracts of the 
state together with the commissioner of finance’s warrants covering die deductions made on 
these payroll abstracts for the retirement fund. The director shall have a list made of the com
missioner of finance’s warrants. These Warrants must then be deposited with the state trea
surer to be credited to the retirement fund. The treasurer shall pay out of this fund only on 
warrants issued by the commissioner of finance, upon abstracts signed by the director, or by 
the finance officer designated by the director during the disability or the absence of the direc
tor from the city of St. Paul, Minnesota. Abstracts for investments may be signed by the 
executive director of the state board of investment:

History: (254-5) 1929 c 191 s 5; 1931 c 351 s 5; 1935 c 238 s 5; 1941 c 391 s 5; 
1945 c 284 s 8; 1957 c 928 s 28; Exl961 c 67 s 7; Exl967 c 57 c 13; 1973 c 492 s 14;
1986 c 444; 1987 c 229 art 6 s 1

352.06 [Repealed, 1967 c 404 s 8]

352.061 INVESTMENT BOARD TO INVEST FUNDS.
The director shall, from time to time, certify to the state board of investment any por

tions of the state employees retirement fund that in the judgment of the director are not re
quired for immediate use. Assets from the state employees retirement fund must be trans
ferred to the Minnesota postretirement investment fund as provided in section 11 A. 18. The 
state board of investment shall invest and reinvest sums sp transferred, or certified, in securi
ties that are duly authorized legal investments under section 11 A.24.

History: 1967c404s 7; Exl967-c57 s 14; 1969 c 893 s 6; 1980, c 607 art. 14 s 45, 
subd.2; s 46; 1986 c 444; 1987 c 229 art 6 s 1.

352.07 | Repealed, 1963 c 383 s 591 '

352.08 [Repealed, 1963 c 383 s 59]
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352.09 | Repealed, 1957 c 928 s 331 - ^  r
352.10 | Repealed, 1945 c 284 s 1] ^  : i /
352.103 Subdivision 1 .1Repealed, 1963 c 383 s 59 ]

Subd. 2. [Repealed, 1963 c 383 s 59; 1965 c 230 s 18]

352.11 [Repealed, 1957 c 928 s 33] ' • , 1 " ! ; . X ' X .Z

352.113 PERMANENT DISABILITY BENEFITS.
Subdivision 1. Age and service requirements. Ari employee covered by the .system, 

who is less than normal retirement age and who becomes totally and permanently ̂ disabled 
after three 6r more years of allowable service, is entitled to a disability benefit in ari amount 
provided in subdivision 3. If the disabled employee’s state service has terminated at any time, 
the employee must have at least two years of allowable service after, last becoming a state 
employee covered by the system. Refunds rnay be repaid under section 352.23 before the 
effective accrual date of the disability benefit under subdivision 2.

Subd. 2. Application; accrual of benefits. An employee making claim for a total and 
permanent disability benefit, or someone acting on behalf of the employee upon proof of au
thority satisfactory to the director, shall file a written application for benefits in the office of 
the system. The application must be in a form and manner prescribed by the executive direc
tor. The benefit shall begin to accrue the day following the start of disability or the day fol
lowing the last day paid,1 whichever is later, but not earlier than 180 days before the date the 
application is filed with the director. ' .  '

Subd. 3. Computation of benefits. The total and permanent disability benefit must be 
computed in the manner provided in section 352.115. The disability benefit shall be the nor
mal annuity without reduction for each month the employee is under normal retirement age 
at the time of becoming disabled. A disabled employee iriay choose to receive the normal 
disability benefit or an optional annuity as provided in section 352.116, subdivision 3. This 
choice must be made before the start of payment of the disability benefit and is effective the 
date on which the disability begins to accrue as provided in subdivision 2. •

Subd. 4. Medical examinations; authorization for payment of benefit. Ari applicant 
shall provide medical evidence to support an application for total and permanent disability. 
The director shall have the employee examined by at least one additional licensed physician 
designated by the medical adviser. The physicians shall make written reports to the director 
concerning the employee’s disability including medical opinions as to jvhether the ernployee 
is permanently and totally disabled within the meaning of section 352.01, subdiyision 17. 
The director shall also obtain written certification from the employer stating whether the em
ployment has ceased or whether the employee is on.sick leave of absence because of a dis
ability that will prevent further service to the employer and as a consequence the employee is 
not entitled to compensation from the employer. The medical adviser shall consider the re
ports of the physicians and any other evidence supplied by the emplbyee oriother interested 
parties: If the medical adviser fiflds the employee totally and permanently disabled, the ad
viser shall make appropriate recommendation to the director in writing together with the date 
from which the employee has been totally disabled. The director shall .then determine if the 
disability occurred within 180 days of filing the application, while still in the employment of 
the state, and the propriety of authorizing payment of a disability benefit as provided in this 
sectiori. A terauriated emplbyee may ajpply for a disability benefit within 180 days of ter
mination as long as the disability:6ccuired while in the employment of the state. The fact that 
ari eiriployee is placed on leave of absence without coihpensation becauseof disability does 
riot bar that employee from receiving a disability benefit. Unless payment of a ;disability 
benefit has terminated because the employee is no longer totally disabled, or because the em
ployee has reached normal retirement age as provided in  this section, the disability benefit 
shall cease with the last payment received by the disabled employee or which had accrued 
during the lifetime of the employee unless there is a spouse surviving; in that event the sur
viving spouse is entitled to the disability benefit for the calendar monthin which the disabled 
employee died.

Subd. 5. [Repealed. !Spl985 c 7 s 36]

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



Subd. 6. Regular medical examinations. At least once each year during the first five 
years following the allowance of a disability benefit to any employee, and at least once in 
every three-year period thereafter, the director may require any disabled employee to under
go a medical examination. The examination must be made a t the place of residence of the 
employee, or at any place mutually agreed upon, by a physician or physicians designated by 
the medical adviser and engaged by the director. If any examination indicates to the medical 
adviser that the employee is no longer permanently and totally disabled, or is engaged in or 
can engage in a gainful occupation, payments of the disability benefit by , the fund must be 
discontinued. The payments shall discontinue as soon as the employee is reinstated to the 
payroll following sick leave, but in no case shall payment be made for more than 60 dayS after 
the medical adviser finds that the employee is no longer permanently and totally disabled.

Subd. 7. Partial reemployment If the disabled employee resumes a gainful occupa
tion from which earnings are less than the employee’s salary at the date of disability or the 
salary currently paid for similar positions, the director shall continue the disability benefit in 
an amount which when added to earnings does not exceed the salary at the date of disability, 
provided the disability benefit in this case does not exceed the disability benefit originally 
allowed. Deductions for the retirement fund must not be taken from the salary of a disabled 
employee who is receiving a disability benefit as provided in this subdivision.

Subd. 8Refusal of examination. If a disabled employee refuses to submit to a medical 
examination as required, payments by the fund must be discontinued and the director shall 
revoke all rights of the employee in any disability benefit. . 1

Subd. 9. Return to state service. Any employee receiving a disability benefit who is 
restored to active state service except employees receiving benefits as provided in subdivi
sion 7, shall have deductions taken for the retirement fund and upon retirement have the pay
able retirement annuity based upon all allowable service including that upon which the dis
ability benefits were based. No employee is entitled to receive disability benefits and a retire
ment annuity at the same time.

Subd. 10. Employee again disabled after resuming employment. If a disabled em
ployee resumes gamful employment with the state and is not entitled to continued payment 
of a disability benefit as provided ih subdivision 7, the right to a disability benefit ends when 
the employee has been employed for one year thereafter. If the employee again becomes to
tally and perihanently disabled before reaching normal retirement age, application for a dis
ability benefit may again be made. If the employee is entitled to a disability benefit it must be 
computed as provided in subdivision 9.

Subd. 11. Recomputation of benefit. If an employee who has resumed employment as 
provided in subdivision 10 is reemployed for more than three months, but cannot continue 
for one year, the disability benefit must be recomputed allowing additional service credit for 
the period of reemployment. If the period of reemployment does not exceed three months, 
the deductions taken from salary after resuming employment must be returned to the em
ployee. The employee is hot entitled to service credit forthe period covered by the returned 
deductions. '

Subd. 12. Retirement status at normal retirement age. The disability benefit paid to a 
disabled employee under this section ends when the employee reaches normal retirement 
age. If the disabled employee is still totally and permanently disabled when the employee 
reaches normal retirement age, the employee shall be considered to be a retired employee. If 
the employee had chosen an optional annuity under subdivision 3, the employee shall receive 
an annuity in accordance with the terms of the optional annuity previously chosen^ If the em
ployee had not chosen an optional annuity pursuant to subdivision 3, the employee may then 
choose to receive either a normal retirement annuity equal in amount to the disability benefit 
paid before the employee reached normal retirement age or an optional annuity as provided 
in section 352.116, subdivision 3. The choice of an optional annuity must be made before 
reaching normal retirement age. If an optional annuity is chosen, the choice is effective on the
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785 MINNESOTA STATE RETIREMENT SYSTEM 352.115

date the employee attains'normal retirement age and the optional annuity shall begin to ac
crue the first of the month following the month in which the employee attains this age.

History: 1951 c 441 s 21; 1955 c 239 s 15;'1957 c9 2 8 s  l3; Exl959 c 6 s 13; 
Exl961 c 6 7 s 9 ;  1963 c 383 s 22-25; Ex1967 c 57 s 15; 1971 c 12 s 3; 1971 c 194 s '2; 
1975 c 359 s 23; 1975 c 368 s 18-20; 1981 c 68 s 10.11; 1981 c 224 s 47; 1983 c 128 s 
5-7; 1984 c 564 s 6, 7; 1984 d 574 s 5,6; 1986 c 444; 1987 c 229 art 6 s 1; art 11 s 1; 
1987 C 372 art 9 s 1; 1989 c 319 art 13 s 5,6; 1992 c 432 art l  s-4^7; 1993 c 307'drt 1 s 
8 - 1 0  ■ ■ >  •

352.115 RETIREMENT ANNUITY.
Subdivision 1. Age and service requirements. After separation from state service, any 

employee (1) who has attained the age of at least 55 years and who is entitled to credit for at 
least three years allowable seryice, or (2) who,has received credit for at least 30 years allow
able service regardless of age, is entitled upon application to a retirement annuity. > 

Subd. 2. Average salary. The retirement annuity hereunder payable at normal retire
ment age or thereafter must be computed in accordance with the applicable provisions of the 
formula stated in subdivision 3, oil the basis df the employee’s average salary for the period 
of allowable service. This retirement annuity is known as the “normal” retirement annuity.

For each year of allowable service, “average salary” of an employee in determining a 
retirement annuity means the average of the highest, five successive years,of salary, upon 
which the employee has made contributions to the retirement fund by payroll deductions. 
Average salary must be based upon all allowable service if  this service is less than five years.

“Average salary” does not include the payment of accrued unused annual leave or over
time paid at time of, final separation from state service if . paid in a lump sum nor does it in
clude the reduced Salary, if any, paidduring the period the employee is entitled to workers’ 
compensation benefit payments for temporary disability.',

Subd. 3. Retirement annuity formula, (a) This paragraph, in conjunctiqn with section 
352.116, subdivision, 1, applies to a person who became a covered employee pr a member of a 
pension fund listed in section 356.30, subdivision 3, before July ,1 ,1989, unless paragraph 
(b), in conjunction with section 352,116, subdivision ia, produces a higher annuity amount, 
in which case paragraph (b) will apply. The employee’s average salary, as defined in subdivi
sion 2, multiplied by the percent specified in section 356.19, subdivisiori 1, per year of allow7 
able service for the first ten years and the percent specified iri section' 356! 19, subdivision 2, 
for each later year of allowable service and pro rata for completed months less than a full year 
shall determine the amount of the retirement annuity to which thfe employee is entitled^ 

(b) This paragraph applies to a person who has become at least 55 years old and first 
became a covered employee after June 30,1989, and to any other covered employee who has 
become at least 55 years old and whose annuity amount, when calculated under this para
graph and in conjunction with section 352.116, subdivision la, is higher than it is when cal
culated under paragraph (a), in conjunction with section 352.116,'subdivision 1. The em
ployee’s average salary, as defined in subdivision 2, multiplied by the percent specified in 
section 356.19, subdivision 2, for each year of allowable service and pro rata for months less 
than a full year shall determine the amount of the retirement annuity to which the employee is 
entitled. '.  ■

■ Subd. 4. [Repealed, 1983 c 128 s 36] ■ .
Subd. 5. [Repealed, 1983 c 128 s 36]
Subd. 6. [Repealed, 1965 c 230 s 18] <
Subd. 7. Application for annuity. Application for annuity or optional annuity payment 

may be made by the employee at time of retirement, or by :someone acting in behalf of the 
employee, upon proof of authority satisfactory to the director. •. . - ; ,

Subd. 8. Accrual of annuity. State employees shall apply for an annuity. The applica
tion must not be made more than 90 days before the time the employee is eligible to retire by 
reason of both age and service requirements . If the director determines an applicant for annu
ity has fulfilled the legal requirements for an annuity, the director shall authorize the annuity 
payment in accordance with this chapter and payment must be made as authorized. An annu
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352.115 MINNESOTA STATE RETIREMENT SYSTEM 786

ity shall begin to accrue no earlier than 180 days before the date the application is filed with 
the director, but not before the day following the termination of state service or before the day 
the employee is eligible,to retire by reason of both age and service requirements. The retire
ment annuity shall cease with the last payment which had accrued during the lifetime of the 
retired employee unless an optional annuity provided in section 352.116, subdivision 3, had 
been selected and had become payable. The joint and last survivor annuity shall cease with 
the,last payment received by the survivor during the lifetime of the survivor. If a retired em
ployee had not selected an optional annuity, or a survivor annuity is not payable under the 
option, and a spouse survives, the spouse is entitled only to the annuity for the calendar 
month in which the retired employee died. If an optional annuity is payable after the death of 
the retired employee, the survivor is entitled to the annuity fpr the calendar month in which 
the retired employee died.-’

Subd. 9. Annuities payable monthly. All annuities, and disability benefits authorized 
by this chapter, must be paid in equal monthly installments and must nbt be increased, de
creased, or revoked except as provided in this chapter.

Subd. 10. Reemployment of annuitant. If any retired employee again becomes en
titled to receive salary or wages from the state, or any employer who employs state em
ployees as that term is defined in section 352.01, subdivision 2, other than salary or wages 
received as a temporary employee of the legislature during a legislative session, the annuity 
or retirement allowance shall cease when the retired employee has earned an amount equal to 
the annual maximum earnings allowable for that age for the continued receipt of full benefit 
amounts monthly under the federal old age, survivors, and disability insurance program as 
set by thfe secretaiy of health and human services under United States Code, title 42, section 
403, in any calendar year. If the retired employee hks not yet reached the minimum age for the 
receipt of social security benefits, the maximum eattiings for the retired employee shall be 
equal to the annual maximum earnings allowable foir the minimum age for the receipt of so
cial security benefits. The annuity must be resumed when state service ends, or, if the retired 
employee is still employed atthe beginning of the next calendar year, at the beginning of that 
calendar year, and payment must again end when the retired einployee has earned the appli
cable reemploy ment earnings maximum specified in this subdivision. No payroll deductions 
for the retirement fund shall be made from'the earnings of a reemployed retired employee. If 
the retired employee is granted a sick leave without pay, but not otherwise, the annuity or 
retirement allowance must be resumed during the period of sick leave. No change shall be 
made iri the monthly amount of an annuity or retirement allowance because of the reemploy
ment of an annuitant.

Subd. 11. Accrued annuity at death. Ariy annuity accrued before the death of a retired 
employee, and any disability benefit accrued before the death of a disabled employee shall be 
paid to the beneficiary whorii the retired employee or the disabled employee had last desig
nated. If (1) no beneficiary has been so designated, or (2) the designated beneficiary dies be
fore making claim for payment of an annuity or benefit, payment must be made to the surviv
ing spouse, or, if none, to the employee’s surviving children in equal shares or, if none, to the 
employee’s surviving parents in equal shares or; if none, to the legal representative of the 
retired employee or disabled employee. If the designated beneficiary, surviving spouse, or 
legal representative entitled to the annuity does not apply for payment within five years from 
the date of death of the retired employee or disabled employee, the annuity or disability bene
fit which had accrued at the time of death must be credited to and become a part of the retire
ment fund.

Subd. 12. Death, return of warrants. If at the time of death a retired employee, a dis
abled employee, or a survivor has in possession commissioner of finance’s warrants cover
ing a retirement annuity, disability benefit or survivor benefit from the.retirement fund, in the 
absence of probate proceedings, and upon the return of the warrants for cancellation, pay
ment of the accrued annuity or benefit, shall be made as provided in subdivision 11, or 
352 12, subdivision 4. Payments made under this subdivision shall be a bar to recovery by 
any other person or persons.
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787 MINNESOTA STATE RETIREMENT SYSTEM 352.116

■ Subd. 13. |Repealed. 1981 c 224 s 276)
History: 1957 c 928 s 9; Exl959 c 6 s  7,9,20; Exl961 c 67 s 10; 1963 c 383 s 

26-32; 1963 c 814 s 1; 1965 c 230 s 3-6; Exl967 c 57 s 16; 1969 c 893 s 7; 1971 c 12 s 
4; 1973 c 35 s53; 1973*221 s 4; 1973 c 492 s 14; 1973 c 653 s 28-30; 1975 c 271 s 6; 
1975 c 359 s 23; 1975c 368 s 21-23; 1976 c 134 s 78; 1980 c 342 s 3; 1980 c 607 art 14 
s 33; 1981 c‘224 s 48; 1983 c 128 s 8; 1984 c 564 s8,9; 1984 c 574 s 7; 1986 c 444;
1987 c 229 art 6 s i ;  1987 c 372 art 9 s 2; 1989 c 319 art 13 s 7-9; 1990 c 570 art 10 s 
5; art 12 s 6; 1993 c 307 art 1 s 11; 1997 c 233 art 1 s 19 •

352.116 ANNUITIES UPON RETIREMENT.
Subdivision 1 Reduced annuity before normal retirement age. This subdivision ap

plies only to a person who first became a covered employee or a member of a pension fund 
listed in section 356.30, subdivision 3, before July 1,1989, and whose annuity is higher when 
calculated under Sectiori 352.115, subdivision 3, paragraph (a), in conjunction with this sub
division than when calculated under section 352.115, subdivision 3, paragraph (b), in con
junction with subdivision la. ‘

(a) Any employee who is eligible for a retirement annuity under section 352.115, subdi
vision 1, and who retires before normal retirement age with credit for at least three but less 
than 30 years of allowable service shall be paid the normal retirement annuity provided in 
section 352.115, subdivisions 2 arid 3, paragraph (a), reduced by one-quarter of one percerit 
for each month that the employee is under normal retirement age at the time of retirement. An 
employee who is eligible for a retirement annuity under section 352.115, subdivision 1, and 
who retires prior to age 62 with credit for at least 30 years of allowable service shall be paid 
the normal retirement annuity provided in section 352:115, subdivisions 2 and 3, paragraph
(a), reduced by one-quarter of one percent for each month that the eriiployee is under age 62 
at the time of retirement.

(b) Any person whose attained age plus credited allowable service totals 90 years is en
titled, upon application, to a retirement annuity in an amount equal to the normal annuity pro
vided in section 352. 115, Subdivisioris 2 and 3, paragraph (a), without any reduction by rea
son of early retirement. -

Subd. 1 a. Actuarial reduction for early retirement. This subdivision applies to a per
sori Who has become at least 55 years old and first became a covered employee after Jurie 30, 
1989, and to any other covered employee who has become at least 55 years old and whose 
annuity is higher when calculated under section 352.115, subdivision 3, paragraph (b), in 
conjunction with this subdivisiori than when calculated under section 352.115, subdivision 
3, paragraph (a), in conjunction With subdivision;!. A covered employee who retires before 
the normal retirement age shall be paid the noitnal retirement annuity'provided in section
352.115, subdivisions 2 and 3, paragraph (b), reduced so that the reduced annuity is the actu
arial equivalent of the annuity that would be payable to the employee if the employee def
erred receipt of the annuity and the annuity amount were augmented at an annual rate o f three 
percent compounded annually from the day the annuity begins to accrue until the normal re
tirement age. ■ ■

Subd. 2. Normal annuity ait normal retirement age. Any employee who retires after 
reaching normal retirement age shall be paid the annuity provided insection 352.115.

Subd. 3. Optional annuities. The board'shall establish an optional retirement annuity 
in the form of a joint and survivor annuity. The board may also establish an optional annuity 
in the form of an annuity payable for a period certain and for life thereafter. In addition, the 
board may also establish an optional annuity that takes the form of an annuity calculated on 
the basis of the age of the retired eriiployee at retirement and payable for the period before the 
retired employee becomes eligible for social security old age retirement benefits in a greater 
amount than the amount of the annuity calculated under subdivision 2 on the basis of the age 
of the retired employee at retirement. For each year that the retiring employee is under age 
62, up to five percerit of the total single life annuity required reserves may be used to acceler
ate the optional retirement annuity. This greater amount shall be paid until the end of the 
month in which the retired employee reaches age 62, at which time the annuity shall be re
duced. Except as provided iri subdivision 3a. the optional forms must be actuarially equiva
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lent to the normal single life annuity forms provided in sections 352.115 and 352.116, which
ever applies.

Subd. 3a. Bounce-back annuity, (a) Ifa retired employee ordisabilitant selects a joint 
and survivor annuity option under subdivision 3, the retired employee or disabilitant.must 
receive a normal single-life annuity if the designated optional annuity, beneficiary dies be
fore the retired employee or disabilitant. Under this option, no reduction may be made in the 
annuity to provide for restoration of the normal single-life annuity in the event ofthe death of 
the designated optional annuity beneficiary. ■ . . V -

(b) A retired employee or disabilitant who selected an optional joint and survivor annu
ity before July 1,1989, but did not choose an option that provides that the normal single-life 
annuity is payable to the retired employee or the disabilitant if the designated optional annu
ity, beneficiary dies first, is eligible for restoration of the normal single-life annuity if the 
designated optional annuity beneficiary dies first, without further actuarial reduction of the 
person’s annuity. A retired employee or disabilitant who. selected an optional joint and survi
vor annuity, but whose designated optional annuity beneficiary died before July .1, 1989, 
shall receive a normal single-life annuity after that date, but shall not receive retroactive pay
ments for periods before that date. ,

(c) A retired employee or disabilitant who took a further actuarial reduction to elect an 
optional joint and survivor annuity that provides that the normal annuity is payable to the 
retired employee or disabilitant if the designated optional beneficiary died before July 1, 
1989, shall have the annuity increased as of July 1, 1989, to the amount the person would 
have recei ved if, at the time pf retirement or disability, the person had selected only optional 
survivor coverage that would not have provided for restoration of the normal annuity upon 
the death of the designated optional annuity beneficiary. Any annuity or benefit increase un
der this paragraph is effective only for payments made after June 30,1989, and is not retroac
tive for payments made before July 1, 1989.

Subd. 3b. Bounce^back annuity, (a) The board of directprs must provide a joint and 
survivor annuity option tomembers of the correctional employees and state patrol retirement 
funds. Under this option, a.former member or disabilitant must receive a normal single life 
annuity if the designated optional annuity beneficiary dies before the former member or dis
abilitant. Under this option, no reduction may be made in the person’s annuity to provide for 
restoration ofthe normal single life annuity in the event of the,death ofthe designated optipn- 
al annuity beneficiary. , . , ; , . v

(b) A former member or disabilitant of the correctional or state pattpl fund who selected 
an optional joint and survivor annuity before July 1,1989, but did not choose an option that 
provides that the normaljingle life annuity is payable to the former member or the disabili
tant if the designated optional annuity beneficiary dies first; is eligible for restoration of the 
normal single life annuity if the designated optional annuity beneficiary dies first, without 
farther actuarial reduction of the person’s annuity. A former member or disabilitant who se
lected an optional joint and survivor annuity, but whose designated optional annuity benefi
ciary died before July 1,1989, shall receive a normal single life annuity after that date, but 
shall not receive retroactive payments for periods before that date.

. (c) A former member or disabilitant who took,a further actuarial reduction to elect an 
optional joint and survivor annuity that provides that the normal annuity is payable,to the 
former member ordisabilitant if the designated optional beneficiary died before July 1,1989, 
shall have their annuity increased as of July 1, 1989, to the amount the person would have 
received if, at the time of retirement or disability, theperson had selected only optional survi
vor coverage that would not have provided for restoration of the normal annuity , upon the 
death of the designated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30,1989, and is not retroactive 
for payments made before July 1, 1989. , ;

Subd. 3c. Effective date of bounce-back annuity. In the event of the death of the des
ignated optional annuity beneficiary before the retired employee or disabilitant, the restora
tion of the normal single life annuity under subdivision 3a or 3b.will take effect as of the first 
of the month following the date of death of the designated optional annuity beneficiary or on 
the first of the month following one year before the date on which a certified copy pf the death
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789 MINNESOTA STATE RETIREMENT SYSTEM 352.12

certificate of the designated optional annuity beneficiary is received in the office of the Min
nesota state retirement system, whichever date is later. ,

Subd. 4. Determining actuarial equivalency. In establishing the procedure for deter
mining the actuarial equivalency of early retirement annuities as required under subdivision
1 a or in establishing actuarial equivalent optional retirement annuity forms as required under 
subdivision 3, the board shall obtain the written recommendation of the commission-re
tained actuary. The recommendations shall be a part of the permanent records of the board.

History: 1957 c 928 s 10; Exl959 c 6 s  11; Exl961 c 6 7 s  11; 1963 c 383 s 33-35; 
Exl967 c 57 s 17; 1969 c 37 s 1; 1971 c 274 s 1; 1973 c 653 s 31; 1978 c 781 s 1; 1980 c 
509 s 130; 1981 c 224 s 49; 1987 c229 art 6 s 1; art 11 s 1; 1987 c 259 s 14-16; 1989 c 
319 art 1 s 6; art 13 s 10; art 17 s 1; 1990 c 570 art 12 s 7-9; 1992 c 464 art 1 s 39

352.117 Subdivision 1. [Repealed, 1963 c 383 s 59 ]
Subd. 2. [Repealed, 1963 c 383 s 59]
Subd. 3. [Repealed, 1959 c 162 s 3]

352.118 [Repealed, 1983 c 128 s 36]

352.1181 [Repealed, 1981 c 224 s 276]

352.119 PARTICIPATION IN POSTRETIREMENT INVESTMENT FUND. 
Subdivision 1. Adjustable fixed benefit annuity. Adjustable fixed benefit annuity

means the payments made from the participation in the fund to an annuitant after retirement* 
in accordance with this section. It also means that the payments made to the persons receiving 
benefits must never be less than the amount originally determined on the date of retirement or 
on July 1, 1969, whichever is later.

Subd. 2. Valuation of assets; adjustment of benefits, (a) The required reserves for re
tirement annuities or disability benefits under this chapter as determined in accordance with 
the appropriate mortality table adopted by the board of directors based on experience of the 
fund as recommended by the commission-retained actuary and using the interest assumption 
specified in section 356.215, subdivision 4d must be transferred to the Minnesota postretire
ment investment fund as of the last business day of the month in which the retirement annuity 
or disability benefit begins. ' ' ■

(b) Annuity and benefit payments must be adjusted in accordance with section 11A. 18. 
Subd. 3. Increases made automatically. Notwithstanding section 356.18, increases in 

benefit payments under this section will be made automatically unless the intended recipient 
files written notice with the system requesting that the increase not be made.

Subd. 4. Determining applicable law. The annuity is computed under the law in effect 
as of the last day for which the employee receives pay, or if on medical leave, the day the 
leave terminates. However, if the employee has returned to covered employment following a 
termination, the employee must have earned at least six months of allowable service follow
ing their return to qualify for improved benefits resulting from any law change enacted sub
sequent to that termination.

History: 1969c 893 s 9; 1971 c 12 s 5; 1971c 414 s 7; 1973 c 653 s 33; 1980 c 607 
art 14 s 45 subd 2; s 46; ,1987 c 229 art 6 s 1; art 11 s l ;  1987 c 259 s 17; 1994 c 465 art
2 s 19; 1994 c 528 art 1 s6

352.1191 [Repealed, 1983 c 128 s 36]

352.12 REFUND AFTER DEATH.
Subdivision 1. Death before termination of service. If an employee dies before state 

service has terminated and neither a survivor annuity nor a reversionary annuity is payable, 
or if a former employee who has sufficient service credit to be entitled to an annuity dies be
fore the benefit has become payable, the director shall make a refund to the last designated 
beneficiary or, if there is none, to the surviving spouse or, if none, to the employee’s surviving 
children in equal shares or, if none, to the employee’s surviving parents in equal shares or, if 
none, to the representative of the estatein an amount equal to the accumulated employee con-
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tributions plus interest at the rate of six percent per annum compounded annually. Interest 
must be computed as provided in section 352.22, subdivision 2, to the first day of the month 
in which the refUnd is processed. Upon the death of an employee who has received a refund 
that was later repaid in full, interest must be paid on the repaid refund only from the date of 
repayment. If the repayment was made in installments, interest must be paid only from the 
date installment payments began. The designated beneficiary, surviving spouse, or represen
tative of the estate of an employee who had received a disability benefit is not entitled to in
terest upon any balance remaining to the decedent’s credit in the fund at the time of death, 
unless death occurred before any payment could be negotiated.

Subd. 2. Surviving spouse benefit, (a) If an employee or former employee has credit 
for at least three years allowable service and dies before an annuity or disability benefit has 
become payable, notwithstanding any designation of beneficiary to the contrary, the surviv
ing spouse of the employee may elect to receive, in lieu of the reftmd with interest under sub
division 1, an annuity equal to the joint and 100 percent survivor annuity which the employee 
or former employee could have qualified for on the date of death.

(b) If the employee was under age 55 and has credit for at least 30 years of allowable 
service on the date of death, the surviving spouse may elect to receive a 100 percent joint and 
survivor annuity based on the age of the employee and surviving spouse on the date of death. 
The annuity is payable using the full early retirement reduction under section 352.116, subdi
vision 1, paragraph (a), to age 55 and one-half of the early retirement reduction from age 55 
to the age payment begins.

(c) If the employee was under age 55 and has credit for at least three years of allowable 
service credit on the date of death but did not yet qualify for retirement, the surviving spouse 
may elect to receive a 100 percent joint .and survivor annuity based on the, age of the em
ployee and surviving spouse at the time of death. The annuity is payable using the full early 
retirement reduction under section 352.116, subdiyision 1 or la, to age 55 and one-half of the 
early retirement reduction from age 55 to the age payment begins. . t

The surviving spouse eligible for benefits under paragraph (a) may apply for the annuity 
at any time after the date on which the employee or former employee would have attained the 
required age for retirement based on the allowable service earned. Thesurviving spouse eli
gible for .surviving spouse benefits under paragraph (b) or (c) may apply for the annuity at 
any time after the employee’s death. The annuity must be computed under sections 352.115, 
subdivisions 1,2 ,and3,and352.116,subdivisions 1, la ,and3 .Sections352.22,subdivision 
3, and 352,72, subdivision 2, apply to a deferred annuity or surviving spouse benefit payable 
under this subdivision. The annuity must cease with the last payment received by the surviv
ing spouse in the lifetime of the surviving spoUse, or upon expiration of a term certain benefit 
payment to a surviving spouse under subdivision 2a. An amount equal to the excess, if any, of 
the accumulated contributions credited to the account of the deceased employee in excess of 
the total of the benefits paid and payable to the surviving spouse must be paid to the deceased 
employee’s or former employee’s last designated beneficiary or, if none, as specified under 
subdivision 1.

Any employee or former employee may request in writing that this subdivision not ap
ply and that payment be made only to a designated beneficiary as otherwise provided by this 
chapter.

Subd. 2a. Surviving spouse coverage term certain. In lieu of the 100 percent optional 
annuity under subdivision 2, or refund under subdivision 1, the surviving spouse of a de
ceased employee or former employee may elect to receive survivor coverage in a term cer
tain of five, ten, 15, or 20 years, but monthly payments must not exceed 75 percent of the 
average high-five monthly salary of the deceased employee or former employee. The 
monthly term certain annuity must be actuarially equivalent to the 100 percent optional an
nuity under subdivision 2. ,

If a survivor elects a term certain annuity and dies before the expiration of the specified 
term certain period, the commuted value of the remaining annuity payments must be paid in a 
lump sum to the survivor’s estate.

Subd. 2b. Dependent child survivor coverage. If there is no surviving spouse eligible 
for benefits under subdivision 2, a dependent child or children as defined in section 352.01,
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791 MINNESOTA STATE RETIREMENT SYSTEM 352.12

subdivision 26, is eligible for monthly payments. Payments to a dependent child must be paid 
from the date of the employee’s death to the date die dependent child attains age 20 if the 
child is under age 15 . If the child is . 15 years or older on the date of death, payment must be 
made for five years. The payment to a dependent child is an amount actuarially equivalent to 
the value of a 100 percent optional annuity under subdivision 2 using the age of the employee 
and age of the dependent child at the date of death in-lieu of the age of the surviving spouse. If 
there is more than one dependent child, each dependent child shall receive a proportionate 
share of the actuarial value of the employee’s account. .

Subd. 3: Refund of $3,000 or less. If a state employee or former state employee dies 
without having designated a beneficiary, or if the beneficiary should die before applying for 
refund of the sum to the credit of the deceased employee or former employee, and there is no 
surviving spouse, and the amount of the refund does not exceed $3,000 exclusive of interest, 
the director may refund the amount to the deceased or former employee’s next of kin. The 
amount may be refunded 90 days after the date of death of the employee or former employee 
in the absence of probate proceedings, and upon proper application. The next of kin must be 
determined by the director with the concurrence ofthe board, to be entitled to the refund con
sistent with the laws of descent. A determination and payment without notice are conclusive 
and final and are a bar against claims of all other persons.

Subd. 4. Refund to minor beneficiary. If an employee or former employee dies having 
named as a beneficiary a person who is a minor at the tifne of the application for refund,'and 
the amount of the refund does not exceed $3,000, exclusive of interest, the director in the 
absence of guardianship or probate proceedings may make payment to the natural guardian 
having custody of the minor beneficiary, for the benefit of the child. Any annuity, retirement 
allowance, or disability benefit accrued at the time of death of a disabled or retired employee, 
payable to a minor beneficiary, may similarly be paid. Payment is a bar to recovery by any 
other person or persons. ' '

, Subd. 5. [Repealed, 1993 c 307 art 7 s 1 ] " : r ' '
Subd. 6. Death after service termination. Except as provided in subdivision 1, if a for

mer employee covered by the system dies and has not received an annuity, a retirement al
lowance, or a disability benefit, a refund must be made to the last designated beneficiary or, if 
there is none, to the surviving spouse or, if none, to the employee’s surviving children in 
equal shares or, if none, to the employee’s surviving parents in equal shares or,* if none, to the 
representative of the estate in an amount equal to accumulated employee contributions. The 
refund must include interest at the rate of six percent per year, compounded annually. The 
interest must be computed as provided in section 352.22, subdivision 2.:

Subd. 7. Absence of optional or reversionary annuity. Upon the death bf a retired em
ployee who selected neither an bptibnal annuity or a reversionary annuity, a refund must be 
paid in an amount equal to the excess, if any, of the accumulated contributions to the credit of 
the retired employee immediately before retirement in excess bf the sum of (1) all annuities, 
retirement allowances, and disability benefits that had been received and had accrued in the 
lifetime of the decedent, and (2) the annuity, retirement allowance, or disability benefit if not 
negotiated, payable to the surviving spouse under section 352.115, subdivision 8, or 352.113, 
subdivision 4, for the calendar month in which the retired employee died. The refund must be 
paid to the named beneficiary or, if there be none; to the surviving spouse or, if none, to the 
employee’s surviving children in equal shares or, if none, to the employee’s surviving parents 
in equal shares or, if none, to the representative of the estate.

Subd. 8. Optional or reversionary annuity. If the last eligible recipient of an optional 
annuity dies and the total amounts paid under it are less than the accumulated contributions to 
the credit of the retired employee immediately before retirement, the balance of accumulated 
contributions must be paid to the person designated by the retired employee in writing to re
ceive payment. If no designation has been made by the retired employee, the remaining bal
ance of accumulated contributions must be paid to the surviving children of the deceased re
cipient of the optional annuity in equal shares. If there are no surviving children, payment 
must be made to the deceasedrecipient’s parents or, if none, to the representative of the de
ceased recipient’s estate. ,
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352.12 MINNESOTA STATE RETIREMENT SYSTEM 792

Subd. 9. Beneficiary designation. The designation of a beneficiary or person to receive 
any accumulated contributions remaining to the credit of an employee, a former employee, 
or a retired employee, at the time of death, as provided in this sectiori, must be in writing and 
must be filed with the director before the death of the employee, former employee, or retired 
employee. ’ -

Subd. 10. Death of beneficiary before refund. If the last designated beneficiary or 
beneficiaries and the surviving spouse of a (1) deceased employee, (2) former employee, or
(3) retired employee, dies before receiving a refund of the sum to the credit of the deceased 
employee, former employee, or retired employee at the time of death, the refund must be 
made to the estate of the deceased employee or as provided in subdivision 3 if the amount of 
the refund does not exceed $3,000 exclusive of interest.

Subd. 11. Death of disability annuitant. If an employee who has received a disability 
benefit dies, a payment must be made of an amount equal to the excess; if any, of the accumu
lated contributions to the credit of the employee at the time the disability benefit began to 
accrue over and above the aggregate of (1) all disability benefits received and which had ac
crued during life, and (2) the benefit for the month in which the disabled employee died; pay
able,'if applicable, to the surviving spouse under section 352.113, subdivision 4. The pay
ment must be paid to the last designated beneficiary or, i f  there be none, to the surviving 
spouse, or if none, to the employee’s surviving children in equal shares or, if none, to the em
ployee’s surviving parents in equal shares or, if none, to the representative of the estate.

Subd. 12. Refund, failure to request. If the last designated beneficiary, surviving 
spouse, legal representative, or next of kin, as determined by the director with the concur
rence of the board, fails to claim the refund as provided in this section (1) withm five years 
from the date of death of a retired employee or disabled employee, or (2) within five years 
after the last deduction was taken from the salary of a deceased employee or deceased former 
employee, the accumulated contributions of the deceased employee, former employee, re
tired employee, or disabled employee must be credited to the retirement fund. However, if 
claim to refund is made within ten years after the transfer of accumulated contributions to the 
fund or within ten years after the date of death, whichever is later, and the amount transferred 
to the fund is over $25, the sum must be restored to the account of the deceased employee, 
former employee, retired employee, or disabled employee. The refund must then be made to 
the surviving spouse or, if none, to the legal representative of the estate irrespective of any 
designation of beneficiary made by the deceased employee, former employee, retired em
ployee, or disabled employee.

Subd. 13. Refund, beneficiary. If upon death a former employee has in possession a 
commissioner of finance's warrant which does not exceed $ 1,000 covering a refund of accu
mulated contributions in the retirement fund, in the absence of probate proceedings the com
missioner of finance’s warrant may be returned for cancellation, and then upon application 
made by the last designated beneficiary of the deceased former employee, refimd of the accu
mulated contributions must be paid to the last designated beneficiary. Payments made under 
this subdivision are a bar to recovery by any other person or persons.

History: (254-11) 1929 c 191 s 14; 1933 c 326 s 1; 1935 c 238 s 12; 1941 c 391 s 
11; 1947 c 631 s 15; 1949 c 644 s 15; 1951 c 441 s 22-24; 1957 c 928 s 12; 1959 c 162 s 
1,2; 1963 c 383 s 36-45; 1965 c 230 s 7-9; Exl967 c 57 s 18; 1969 c 188 s 1; 1969 c 
893 s 10; 1971 c 12 s 6; 1971 c 194 s 3,4; 1973 c 221 s 5-7; 1973 c 492 s 14; 1975 c 368 
s 24-29; 1981 c 224 s 50; 1983 c 128 s 9-11; 1984 c564:s 10,11; 1986 c 444; 1986 c 
458 s 4; 1987 c 229 art 6 s 1; 1987 c 284 art 4 s l;  1987 c 372 art 9 s 3; 1989 c 319 art 
13 s 11-13; 1992 c 432 art 1 s 8; 1993 c 307 art I s  12-17; art 6 s 1; 1993 c 336 art 6 s
2 4; 1995 c 141 art 3 s 1-4

352.13 [Repealed, 1963 c 383 s 59] ' . ,

352.14 [Repealed, 1963 c 383 s 59] :

352.15 EXEMPTION FROM PROCESS AND TAXATION.
Subdivision! .Exemption; exceptions: None of the money; annuities, or other benefits 

mentioned in this chapter is assignable either in law or in equity or subject to state estate tax,
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or to execution; levy, attachment, garnishment, or other legal process, except as provided in 
subdivision la  or section 518.58, 518.581, or 518.6111.

Subd la. Automatic deposits. The executive director may pay an annuity, benefit, or 
refund to a banking institution, qualified under chapter 48, that is trustee for a person eligible 
to receive the annuity, benefit, or refund. Upon the request of a retired, disabled, or former 
employee, the executive director may mail the annuity, benefit, or refund.check to a banking 
institution, savingsassociation, or credit union for deposit to the employee’s account or joint 
account. The board of directors may prescribe the conditions under which payments will be 
made.

Subd. 2r[Repealed, 1994 c 528 art 1 s 15]
Subd; 3. Deducting health or dental insurance premiums. The board may direct, at 

its discretion, the deduction of a retiree’s health or dental insurance premiums and transfer of 
the amounts to a health or dental insurance carrier covering state employees. The insurance 
carrier must certify that the retired employee has signed an authorization for the deduction 
and provide a computer readable roster of covered retirees and amounts. The health or dental 
insurance carrier must refund deductions withheld from a retiree’s check in error directly to 
the retiree. The board shall require the insurance carrier to reimburse the fund for the admin
istrative expense of withholding the premium amounts. The insurance carrier shall assume 
liability for any failure of the system to properly withhold the premium amounts.

Subd. 4. Direct transfer of refunds. Direct transfer of account refunds may be made to 
individual retirement savings accounts or qualified retirement plans upon application for 
transfer by a former employee, on forms acceptable to the executive director.

History: (254-17) 1929 c 191 s 17; 1931 c 351; 1933 c 326; 1935 c 238 s 15; 1941 
c 391 s 14; E xl959 c 6 s  21; 1971 "c 789 s 4; 1975 c 368 s 30; 1979 c 303 art 3 s 28;
1983 c 128 s 12: 1984 c 547 s 4; 1986 c 444; 1987 c 157 s 2; 1987 c 229 art 6 s 1; 1993 
c 307 art 1 s 18; art 3 s 3,4; 1995 c 254 art 1 s 89; 1997 c 203 art.6 s 92

352.16 INSURANCE LAWS NOT TO APPLY.
None of the laws of this state regulating insurance or insurance companies apply to the 

Minnesota state retirement system or any of its funds.
History: (254-18) 1929 c 191 s !8; 1933 c 326; .1935 c 238 s 16; 1941 c 391 s 15; 

Ex1967 c 57 s 19; 1987 c 229 art 6 s i  .

352.17 [Repealed, 1963 c 383 s 59]

352.18 [Repealed, 1963 c 383 s 59]

352.22 REFUND OR DEFERRED ANNUITIES.
Subdivision 1. Service termirtaiiont Any employee who ceases to be a state employee 

by reason of termination of state service or layoff is entitled to a refund provided in subdivi
sion 2 or a deferred retirement annuity as provided in subdivision 3. Applicatiorifor a refund 
may be made after the termination of state service or layoff if the applicant has not again be
come a state employee required to be covered by the system.

Subd. 2. Amount of refund. Except as provided in subdivision 3, the refund payable to 
a person who ceased to .be a state employee by reason of termination of state service is in an 
amount equal to employee accumulated contributions plus interest at the rate of six percent 
per year compounded annually. Included with the refund is any interest paid as part of repay
ment of a past refund, plus interest thereon from the date of repayment. Interest must be com
puted to the first day.of the month in which the refund is processed and must be based on 
fiscal year or monthly balances, whichever applies.

Subd. 2a. Certain refund repayments prohibited. No refunds of contributions made 
to the metropolitan transit commission-transit operating division employees retirement fund 
received before July 1, 1978, or-for service rendered before July 1, 1978, may be repaid.

Subd. 3. Deferred annuity, (a) An employee who has at least three years of allowable 
service when termination occurs may elect to leave the accumulated contributions in the fund 
and be entitled to a deferred.retirement annuity. The annuity must be computed under the law
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in effect w hen state service terminated, on the basis o f  allowable service before termination 
o f  service.

(b) A n  em ployee on la y o ff o r on leave o f  absence w ithout pay, except a leave o f absence 
fo r health reasons, w h o  does not return to state service shall have an annuity, deferred annu
ity , or other benefit to w hich the em ployee m ay become entitled computed under the law  in 
effect on the.em ployee’ s last w orking day. > .

(c) N o  application fo r a deferred annuity m ay be made more than 60 days before the 
time the form er em ployee reaches the required age fo r entitlement to the paym ent o f  the an
nuity. T h e  deferred annuity begins to accrue no earlier than 60 days before the date the ap
plication is filed in the office o f  the system, but not ( 1 )  before the date the em ployee reaches 
the required age fo r entitlement to the annuity nor (2 ) before the day fo llo w in g  the termina
tion o f state service in a position not covered b y the retirement system.

(d) A p p lica tio n  fo r the accumulated contributions left on deposit w ith the fund m ay be 
made at any tim e after 30 days fo llo w in g  the date o f  termination o f  service.

S ubd. 4 . [Repealed, 1983 c 128 s 36]
S ubd. 5. Refund generally unlimited. T h e  right o f  refund provided in this section is 

not restricted as to tim e unless specifically provided and the statute o f  lim itation does not 
apply to it.

S ubd. 6. [Repealed, 1965 c 230 s 18]
S ubd. 7 . [Repealed, E x  19 6 7 c 5 7 so 20]
S ubd. 8. Refund specifically limited. I f  a form er em ployee covered b y the system does 

not apply fo r refund w ithin  five  years after the last deduction was taken fro m  salary fo r the 
retirement fu n d , and does not have enough service to q u a lify fo r a deferred annuity, accumu
lated contributions must be credited to and become a part o f  the retirement fu n d . I f  the form er 
em ployee returns to state service and becomes a state em ployee covered b y the system, the 
amount credited to the retirement fu n d , i f  more than $2, shall be restored to the individual 
account. I f  the am ount credited to the fund is over $2 and the form er em ployee applies fo r 
refund or an annuity under section 3 5 2 .7 2 , the am ount must be restored to the form er em 
ployee’ s individual account ahd refund made o r  annuity paid w hichever applies.

S u b d . 9. [Repealed, 1993 c 307 art 7  s 1]
S u b d . 10. Other refunds. Fo rm e r employees covered b y the system are entitled to ap

ply fo r refunds i f  they are o r become members o f  the state patrol retirement fu n d , the state 
teacher’ s retirement association, or employees o f  the U n ive rs ity o f  M innesota excluded from  
coverage under the system b y action o f  the board o f  regents; or labor service em ployees, e x
cluded fro m  coverage under section 3 5 2 .0 1 , subdivision 2 b , clause (2 5 ); or employees o f  the 
adjutant general w ho  under federal law  effectually elect membership in a federal retirement 
system; o r officers o r employees o f  the senate Or house o f  representatives, excluded from  
coverage under section 3 5 2 .0 1, subdivision 2 b , clause (8 ). T h e  refunds m ust include accu
mulated contributions plus interest as provided in subdivision 2 . These employees m ay apply 
30 days o r more after their coverage ceases, even i f  they continue in state service but in posi
tions not covered b y this chapter.

Subd. 1 1 . [Repealed, 1980 c 342 s 2 1 ]  .
History: 1957 c 928 s 14; Exl959 c 6 s 14,15; Exl961 c 67 s 13,14; 1963 c 383 s 

46-52; 1965 c 230 s 10-13; Exl967 c 57 s 20; 1969 c 31 s 1; 1969 c 188 s 2; 1969 c 893 
s 11; 1971 c 12 s 7,8; 1971 c 194 s 5; 1973 c 221 s 8; 1973 c 653 s 35,36; 1975 c 368 s 
31,32; 1978 c 538 s 5; 1980 c 342 s 4,5; 1981 c 37 s 2; 1981 c 224 s 51-53; lSpl981 c 4 
art I s  163; 1983 c 128 s 13; 1984 c 564 s 12; 1984 c 654 art 5 s 58; lSpl985 c 7  s 6;
1986 c 444; 1987 c 229 art 6 s 1; 1987 c 372 art 9 s 4; 1989 c 319 art 1 s 7,8; art 13 s 
14,15; 1992 c 432 art 1 s 9; 1993 c 307 art 2 s 3,4; 1994 c 528 art 1 s'7; 1995 c 54 s 27

352.23 TERMINATION OF RIGHTS.
' W h e n  any em ployee accepts a refund as provided ih section 3 5 2 .2 2 , all existing service 

credits and all rights and benefits to w hich the em ployee was entitled before accepting the 
refund terminate. T h e y  must not again be restored until the form er em ployee acquires at least 
six months o f  allow able service credit after taking the last refund. In  that event, the employee
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m ay repay all refunds previously taken fro m  the retirement fiind. Repaym ent o f  refunds en
titles the employee o nly to credit fo r service covered by ( 1 )  salary deductions; (2) payments 
made in lieu o f  salary deductions; (3) payments made to obtain credit fo r service as permitted 
by laws in effect when paym ent was m ade; and (4) allowable service once credited w hile 
receiving temporary w orkers’ compensation as provided in section 3 5 2 :0 1, subdivision 1 1 , 
clause (5). Paym ents under this section fo r repayment o f  refunds are to be paid w ith interest at 
an annual rate o f  8.5 percent com pounded annually. T h e y  m ay be paid in a lum p sum o r by 
payroll deduction in the manner provided in section 352.04. Paym ent m ay be made in a lum p 
sum up to six months after termination fro m  service.

H i s t o r y : 1957 c 928 s 15; Exl959 c 6 s  22; 1965 c 230 s 14; Exl967 c 57 s 21;
1969 c 1083 s 1; 1973 c 653 s 37; 1980 c 607 art 14 s 34; 1986 c 444; 1987 c 229 art 6 s 
1; 1992 c 598 art 1 s 4; 1993 c 307 art 2 s 5

3 52 .24 [Repealed, 1963 c 383 s 59]
3 5 2 .2 4 1 [Repealed, 1963 c 383 s 59]

352.25 [Repealed, 1963 c 383 s 59]

352.26 [Repealed, 1963 c 383 s 59] ' ;

3 5 2 .2 7  C R E D I T  F O R  M I L I T A R Y  S E R V I C E .
A n y  employee given a leave o f  absence to enter m ilitary service w ho returns to state 

service upon discharge fro m  m ilitary service as provided in section 19 2.26 2, m ay obtain 
credit fo r the period o f  m ilitary service. T h e  em ployee is not entitled to credit fo r any vo lu n 
tary extension o f  m ilitary service at the instance o f  the em ployee beyond the initial period o f 
enlistment, induction, or call to active duty, nor to credit fo r any period o f  service fo llo w in g  a 
voluntary return to m ilitary service. A n  em ployee m ay obtain credit by paying into the fund 
an em ployee contribution based upon the salary received at the date o f  return fro m  m ilitary 
service. T h e  amount o f  this contribution must be the applicable amounts required in section
35 2 .0 4 , subdivision 2 , plus interest at an annual rate o f  8.5 percent compounded annually. 
Th e  matching em ployer contribution and additional contribution provided in section 352.04 
must be paid by the department em ploying the em ployee upon return to state service fro m  
funds available to the department at the tim e and in the manner provided in section 352.04.

H is t o r y : 1957 c 928 s 20; Exl959 c 6 s 25; 1963 c 383 s 53; 1965 c 230 s 15; 
Exl967 c 57 s 22; 1969 c 188 s 3; 1973 c 653 s 38; 1986 c 444; 1987 c 229 art 6 s 1; -
1992 c 598 art 1 s 5

3 5 2 .2 7 1  M E T R O P O L I T A N  T R A N S I T  C O M M I S S I O N - T R A N S I T  O P E R A T I N G  
D I V I S I O N  E M P L O Y E E S ;  C R E D I T  F O R  M I L I T A R Y  S E R V I C E .

A n y  employee o f  the m etropolitan transit com m ission operating division w ho was on a 
leave o f  absence to enter m ilitary service on Ju ly  ’ 1 ,1 9 7 8 , w ho has not taken a refund o f em 
ployee contributions as authorized b y article 12 o f  the metropolitan transit com m ission-tran
sit operating division employees retirement fund document o r section 3 52.22, subdivision 
2a, and w h o  returns to service as an em ployee o f  the metropolitan transit com m ission-transit 
operating division upon discharge fro m  m ilitary service as provided in section 192.262 is 
entitled to allowable service credit fo r the period o f m ilitary service. I f  an employee has taken 
a refund o f  employee contributions, and w ould otherwise be entitled to allowable service 
credit under this section, the em ployee is entitled to allowable service credit fo r the period o f  
m ilitary service upon repayment to the executive director o f  the system o f  the am ount re
funded plus interest at an annual rate o f  8.5 percent com pounded annually fro m  the date on 
w hich the refund was taken to the date o f  repayment. N o  em ployee is entitled to allowable 
service credit fo r any voluntary extensions o f  m ilitary service at the instance o fth e  em ployee 
beyond any initial period o f  enlistment, induction, o r call to active duty.

H is t o r y : 7980 c 342 s 19; 1987 c 229 art 6 s 1; 1992 c 598 art 1 s 6

352.28 Subdivision 1. [Repealed, 1975 c 368 s 5 1]
Subd. 2. [Repealed, 19 75  c 368 s 5 1 ]
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S u bd. 3. [Repealed, E x  19 6 7 c 5 7 s 29)
S u bd. 4 . [Repealed, 19 75  c 368 s 5 1 ] ‘
Su bd. 5. [Repealed, 1963 c 383 s 5 9 ] '
S u b d . 6. [Repealed, 1963 c 383 s 59J

■ S u b d . 7 .  [Repealed, 1975 c 368 s 5 1 ] • - 
Su bd. 8. [Repealed, 1975 c 368 s 51 ] J' :‘ ,

352.29 [Repealed, 1963 c 383 s 59]

352.30 [Repealed, E x  1959 c 6 s 34] *

352.31 [Repealed, 1963 c 383 s 59]

352.32 [Repealed, 19 75  c 368 s 5 1 ]

352.33 [Repealed, 1963 c 383 s 59]

352.34 [Repealed, 1963 c 383 s 59] „v
352.35 [Repealed, 1963 c 383 s 59]

352.36 [Repealed, 1963 c 383 s 59]

352.37 [Repealed, 1963 c 383 s 59J . V
352*38 S ubdivision 1 .’ [Repealed, 19 75  c 368 s 5 1 ] ■ : ■

Subd. 2 . [Repealed, 1963 c 383 s 59] . . =
. S ubd. 3. [Repealed, 1975 c 368 s 5 1 ]

352.61 [Repealed, ,1963 c 383 s 59] ■ /  ' -  ! . ;

352.62 Su bdivision  1 . [Repealed, 1963 c 383 s 59] .
S ubd. 2. (Repealed, 1963 c 383 s 59]
S ubd. 3. [Repealed, E x l 9 6 1  c 6 7 s 23] ’ i : . • : -

352.63 |Repealed, 1963 c 383 s 5 9 ]. ''  < /  / ' ■
352.64 |Repealed, 1963 c 383 s 59] - V J  .

352.65 [Repealed, 1963 c 383 s 59]

352.651 [Repealed, 1963 c 383 s 59]

352.66 Subdivision 1. [Repealed, i 959 c 162 s 3] r 
Subd. 2. [Repealed, .1959 c 162 s 3] ' y .
S u bd. 3. |Repealed, 1963 c 383 s 5 9 ] : , ,

352.67 [Repealed, 1963 c 383 s 59] -  ‘ s

352.68 [Repealed, 1963 c 383 s 59]

352.69 | Repealed, 1963 c 3 8 3  s 59] ’

352.71 [Repealed, 1983 c 128 s 36] :

352.715 [Repealed. 19 75  c 368 s 5 1]

352.72 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM.
, Subdivision 1. Entitlement to annuity, (a) A n y  person w ho has been an em ployee co v

ered by a retirement system listed in paragraph (b) is entitled w hen qualified to an annuity 
fro m  each fund i f  total allowable service in all funds or in any tw o  o f  these funds totals three 
or more years.

(b) T h is  section applies to the M innesota State retirement system, the public employees 
retirement association including the public employees retirement association police and fire
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797 MINNESOTA STATE RETIREMENT SYSTEM 352.72

fu n d , the teachers retirement association, the state patrol retirement association, o r any other 
public employee retirement system in the state w ith  a similar provision, except as noted in 
paragraph (c): ' •

(c) Th is  section does'not apply to other funds providing benefits fo r police officers or 
firefighters.

(d) N o  portion o f  the allowable service upon w hich the retirement annuity fro m  one 
fund is based shall be again used in the com putation fo r benefits fro m  another fu n d . N o  re
fund m ay have been taken fro m  any one o f  these funds since service entitling the em ployee to 
coverage under the system or the em ployee’ s membership in any o f  the associations last ter
minated. T h e  annuity fro m  each fund must be detennined b y the appropriate provisions o f 
the law  except that the requirement that a person must have at least three years allowable ser
vice in the respective system o r association does not apply fo r the purposes o f  this section i f  
the com bined servicein  tw o o r more o f  these funds equals three o r more years.

Subd. 2. Computation of deferred annuity, (a) T h e  deferred annuity, i f  any, accruing 
under subdivision 1 , o r section 3 5 2 .2 2 , subdivision 3, must be computed as provided in sec
tion 3 5 2 .2 2 , subdivision 3, on the basis o f  allowable service before termination o f  state ser
vice and augmented as provided herein. T h e  required reserves applicable to a deferred annu
ity  o r to an annuity fo r w hich a form er em ployee was eligible but had not applied or to any 
deferred segment o f  an annuity must be determined as o f  the date the benefit begins to accrue 
and augmented b y interest com pounded annually fro m  the first day o f  the m onth fo llo w in g  
the m onth in w hich the em ployee ceased to be a state em ployee, or Ju ly  1 ,1 9 7 1 ,  w hichever is 
later, to the first day o fth e  m onth in w hich the annuity begins to accrue. T h e  rates o f  interest 
used fo r this purpose m ust be five  percent com pounded annually until January 1,1981, and 
three percent com pounded annually thereafter until January 1 o fth e  year fo llo w in g  the year 
in w hich the form er em ployee attains age 55. F ro m  that date to the effective date o f  retire
m ent, the rate is five  percent com pounded annually. I f  a person has more than one period o f  
uninterrupted service, the required reserves related to each period must be augmented b y in
terest under this subdivision. T h e  sum o f  the augmented required reserves so determined is 
the present value o f  the annuity. “ Uninterrupted service”  fo r the purpose o f  this subdivision 
means periods o f  covered em ploym ent during w hich the em ployee has riot been separated 
fro m  State service fo r more than tw o  years. I f  a person repays a refund, the service restored by 
the repayment must be considered continuous w ith  the next period o f  service fo r w hich the 
employete has credit w ith this System; T h e  form ula percentages used fo r each period o f  unin
terrupted service must be those applicable to a new  em ployee. T h e  m ortality table and inter
est assumption used to compute the annuity must be those in effect w hen the em ployee files 
application fo r annuity. T h is  section does not reduce the annuity otherwise payable under 
this chapter.

(b) The retirement annuity o r disability beriefit o f , or the su rvivor benefit payable on 
behalf of,' a form er state em ployee w ho terminated service before Ju ly  1 ,1 9 9 7 , w hich is not 
first payable until after June 3 0 ,1 9 9 7 , must be increased on an actuarial equivalent basis to 
reflect the change in the pdstretiremerit interest rate actuarial assumption under section 
3 5 6 .2 15 , subdivision 4 d , fro m  five  percent tp six percent under a calculation procedure and 
the tables adopted b y the board and approved b y  the actuary retained b y the legislative com 
m ission on pensions and retirement.

S u bd. 3. [Repealed, 1 9 7 1  c 2 7 4  s 4 ] ; ■

S u bd. 4 . Refund repayment. A n y  person w ho has received a refund fro m  the state em 
ployees retiremerit fu n d , and w ho  is a m em ber o f  a public retirement system included in sub
division 1 , m ay repay the refund w ith  interest ?to the state employees retirement fu n d . I f  a 
refund is repaid to the fund and more than one refund has been received fro m  the fu n d , all 
refunds must be repaid. Repaym ent m ust be made as provided in section 352:23, and under 
terms and conditions consistent w ith  that section as agreed upon w ith  the director.
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■ 352.72 MINNESOTA STATE RETIREMENT SYSTEM 798

S u bd. 5. Early retirement. T h e  requirements and provisions fo r retirement before nor
m al retirement age in sections 3 5 2 .1 1 5 , subdivision 1 , and 3 5 2 .116  also apply to an em ployee 
fu lfillin g  the requirements w ith a com bination o f  service as provided in subdivision 1.

History: Ex 1961 c 6 7 s  22; 1963 c 383 s 57; 1965 c230 s l  7; Exl967 c 57 s 28; 
1969 c 188 s 4; 1971 c 274 s2,3; 1973 c 221 s 9,10; 1975 c 368 s 33,34; 1977 c 429 s 
63; 1978 c 796 s 10; 1981 c 37 s 2; 1981 c 224 s 54,55; 1986 c 444; 1987 c 229 art 6 s i ;
1987 c 372 art 9 s 5; 1989 c 319 art 13 s 16-18; 1990 c 426 art !  s 42; 1997 c 233 art 1 
s 20 ■ . ■
3 5 2 .73  [Repealed, 1993 c 307 art 7  s 1]

3 5 2 .75  T R A N S F E R  O F  P E N S I O N  C O V E R A G E  S A V I N G S  C L A U S E ;  I N C R E A S E  
I N  E X I S T I N G  A N N U I T I E S  A N D  B E N E F I T S .

Subdivision 1 . Existing employees. Notw ithstanding any law  to the contrary, as o f  Ju ly  
1 , 1 9 78 , a ir  active employees o f  the transit operating division o f  the form er m etropolitan 
transit com m ission and all employees on authorized leaves o f  absence fro m  the transit oper
ating division w h o  are em ployed on Ju ly  1 ,1 9 7 8 , b y  a labor organization w hich is the exclu
sive bargaining agent Representing employees o fth e  transit operating division shall cease to 
be members o f  the form er m etropolitan transit com m ission-transit Operating employees re
tirement fu n d and shall cease to have ahy accrual o f  service credit, rights, o r benefits under 
that retirement fu n d . A fte r  Ju ly  1 ,1 9 7 8 , those employee's become members o f  the M innesota 
State retirement system, are considered state employees fo r purposes o f  this chapter, unless 
specifically excluded b y  section 3 5 2 .0 1 , subdivision 2 b , and shall have past service w ith the 
transit operating division o f  the form er m etropolitan transit com m ission credited b y the M in 
nesota state retirement system in accordance w ith section 3 5 2 .0 1, subdivision 1 1 ,  clause
(1 0 ): A n y  employees on authorized leaves o f  absence fro m  the transit operating division o f 
the form er m etropolitan transit com m ission w h o  become em ployed b y  the.labor organiza
tion .which is the exclusive bargaining agent representing employees o f  the transit operating 
division after Ju ly  1 ,1 9 7 8 , shall be entitled to be members o f  the M innesota state retirement 
system tinder section 352.029.

S u bd. 2 . New employees. A l l  persons first em ployed b y  the form er m etropolitan transit 
com m ission as employees o f  the transit operating division on o r after Ju ly  1 ,1 9 7 8 , are m em 
bers o f  the M innesota state retirement system and are considered state employees fo r pur
poses o f  this chapter unless specifically excluded under section 3 5 2 .0 1, subdivision 2b.

S u b d . 3. Existing retired members and benefit recipients. A s  o f  Ju ly  1,1978, the li
ability fo r all retirement annuities, disability benefits, survivorship annuities, and su rvivor o f 
deceased active em ployee benefits paid or payable b y  the form er m etropolitan transit com 
m ission-transit operating division employees retirement fund is transferred to the M in ne so 
ta state retirement system, and is no longef the liability o f  the form er m etropolitan transit 
com m ission-transit operating division employees retirement fu n d . T h e  required reserves fo r 
retirement annuities, disability benefits, and optional jo in t and su rvivor annuities in effect on 
June 30,1978, and thp required reserves fo r the.increase in annuities and benefits provided 
under subdivision 6 must be determined,using a five  percent interest assumption and the ap
plicable M innesota state retirement system m ortality table and shall be transferred b y the 
M innesota state retirement system to the M innesota postretirement investm ent fund on Ju ly
1, 1978, but shall be considered transferred as o f  June 30, 1978. T h e  annuity o r benefit 
am ount in effect on Ju ly  1 ,1 9 7 8 , including the increase granted under subdivision 6, must be 
used fo r adjustments made under section 11 A .  18. F o r  persons receiving benefits as survivors 
o f  deceased form er retirement annuitants, the benefits must be considered as having com 
menced on the date on w hich the retirement annuitant began receiving the retirement annu
ity.

S u bd. 4 . Existing deferred retirees. A n y  form er m em ber o f  the form er metropolitan 
transit conim issioh-tranSit operating division employees retirement fu nd is entitled to a re
tirement annuity fro m  the M innesota state retirement system i f  the em ployee:

( 1 )  is not an active em ployee o f  the transit operating division o f  the form er metropolitan 
transit com m ission on Ju ly  1 ,1 9 7 8 ;( 2 )  has at least ten years o f  active continuous service w ith 
the transit operating division o f  the form er m etropolitan transit com m ission as defined by.the
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799 MINNESOTA STATE RETIREMENT SYSTEM 352.85

form er metropolitan transit com m ission-transit operating division employees retirement 
plan document in effect on Decem ber 3 1 , 1 9 7 7 ; (3) has not received a refund o f  contribu
tions; (4) has not retired o r begun receiving an annuity or benefit fro m  the form er m etropoli
tan transit com m ission-transit operating division employees retirement fu nd; (5) is at least 
55 years o ld ; and (6) submits a va lid application fo r a retirement annuity to the executive 
director o f the M innesota state retirement system. ■= >

T h e  person is entitled to a retirement annuity in an amount equal to the norm al old age 
retirement allowance calculated under the form er m etropolitan transit cPm m ission-transit 
operating division employees retirement fund plan document in effect o n  Decem ber 3 1 , 
1 9 7 7 , subject to an early retirement reduction or adjustment in am ount on account o f  retire-, 
ment before the norm al retirement age specified in that form er metropolitan transit com m is
sion-transit operating division employees retirement fund plan docum ent. ’ \ .

T h e  deferred retirement annuity o f  any person to w h o m  this subdivision applies must be 
augmented. T h e  required reseives applicable to the deferred retirement annuity,■determined 
as o f  the date the allowance begins to accrue'using an appropriate m ortality table and an inter
est assumption o f  five  percent, must be' augmented b y interest at the rate o f  five  percent per 
year com pounded annually fro m  January 1 ,1 9 7 8 , to January 1 ,1 9 8 1 ,  and three percent per 
year compounded annually fro m  January 1 ,1 9 8 1 ,  to the first day o f  the m onth in w hich the 
annuity begins to accrue. U p o n  the commencement o f  the retirement annuity, the required^ 
reserves fo r the annuity must be transferred to the M innesota postretirement investm ent fU n d . 
in accordance w ith subdivision 2 and section 3 5 2 .1 1 9 . O n  applying fo r a retirement annuity 
under this subdivision, the person is entitled to elect a jo in t and su rvivor optional annuity 
under section 3 5 2 .1 1 6 , subdivision 3.

Subd: 5. Savings clause for certain existing employees. A n y  person w ho is a m em ber 
o f  the form er metropolitan transit com m ission-transit operating division employees re tire -; 
ment fund on Ju ly  1 , 1 9 78 , is entitled to retain past and prospective rights under the retire
ment benefit form ula, norm al retirement age, and early reduced retirement age provisions o f 
the form er m etropolitan transit com m ission-transit operating division employees retirement 
fund plan document in effect on Ju ly  1 ,1 9 7 8 ,-  in lieu o f  the provisions in sections 3 5 2 .1 1 5 ; 
3 5 2 .1 1 6 ; 3 52.22, subdivisions 3 to 1 1 ;  and 356.30.

S u bd. 6. Increase in existing annuities and benefits. A l l  persons receiving retirement 
allowances or annuities, disability benefits, survivorship annuities and s u ry iv o ro f deceased 
active employee benefits fro m  the form er m etropolitan transit com m ission-transit operating 
division employees retirement fund on Decem ber 3 1 ,1 9 7 7 ,  and on Ju ly  1 ,1 9 7 8 , are entitled 
to have the allowances, annuities, or benefits increased b y an amount equal to $20 per m onth. 
Increases in payments under this subdivision must be made automatically unless the in
tended recipient files written notice w ith  the executive director o f  the M innesota state retire
m ent system requesting that the increase not be made. I f  any actuarial reduction o r adjust
m ent was applied to the retirement allowance or annuity, disability benefit, survivorship an
nuity, or survivor o f  deceased active em ployee benefit, the increase specified in this subdivi
sion must.be sim ilarly reduced or adjusted. U p o n  the death o f  any person receiving an annu
ity or benefit i f  the person elected a jo in ta n d  su rvivor optional annuity the su rvivor is entitled 
to the continued receipt o f  the increase provided fo r under this subdivision, but the increase 
must be reduced or adjusted in accordance w ith  the optional annuity election.

History: 1978 c 538 s 8-10; 1980:.c 607 art 14 s 35,45 subd 2; 1981 c 224 s 56;
1987 c 229 art 6 s 1; 1994 c 628 art 3 s 29; 1996 c 305.art 1 s 75 ,

352.76 GENERAL ADMINISTRATION.
;T h is chapter governs where not inconsistent w ith L a w s  1 9 78 , chapter 538.
History: 1978 c 538 s 17; 1987 c 229 art 6 s 1

SPECIAL COVERAGE 

352.85 MILITARY AFFAIRS PERSONNEL.
Subdivision 1. Eligibility; retirement annuity. A n y  person w ho is em ployed b y the 

department o f  m ilitary affairs other than as a fu ll-tim e  firefighter, w h o  is covered b y the.gen
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eral em ployee retirement plan o fth e  system as provided in  section 3 5 2 .0 1 , subdivision 23 , 
w ho is ordered to active duty under section 19 0 .0 8 , subdivision 3, w ho  elects this special re
tirement coverage under subdivision 4 , w h o  is required to retire fro m  federal m ilitary status 
at an age earlier than norm al retirement age b y applicable federal laws o r regulations, a n d , 
w h o  terminates em ploym ent as a state em ployee upon attaining that m andatory retirement 
age is entitled, upon application, to a retirement annuity computed in accordance w ith  sec
tion 3 5 2 .1 1 5 , subdivisions 2 and 3, w ithout any reduction fo r early retirement under section
3 5 2 .1 1 6 , subdivision 1 or la.

Su bd. 2 . Disability benefit. A n  em ployee described in subdivision 1 , w h o  is less than 
the applicable federal m ilitary status m andatory retirement age and w ho becomes disabled 
and physically or m entally unfit to perform  occupational duties due to inju ry, sickness, or 
other disability, and w ho  is found disqualified fo r retention on active du ty as a result o f  a 
physical exam ination required b y  applicable federal laws o r regulations, is entitled upon ap
plication to'disability benefits com puted in the manner specified in section 3 5 2 .1 1 3 . D isa b il
ity benefits are otherwise governed b y section 3 5 2 .1 1 3 , except that the age fo r the term ina
tion o f  the disability benefit is the applicable federal m ilitary status m andatory retirement 
age. . ... • • . ■

Subd. 3. Additional contributions. T h e  special retirement annuities and disability 
benefits authorized b y  this section shall be financed b y  an em ployee contribution fro m  the 
covered department o f  m ilitary affairs em ployee o f  1 .6  percent and an em ployer Contribution 
fro m  the department o f  m ilitary affairs o f  1 .6  percent. These contributions are in addition to 
the contributions required b y section 352.04, subdivisions 2 and 3. T h e y  must be made as 
provided in  section 352.04, subdivisions 4, 5, and 6.

S u bd. 4 . Election of coverage. T o  be covered b y  section 352.85, any em ployee o f  the 
department o f  m ilitary affairs, described in subdivision 1 , must file  a notice w ith  the execu
tive director o f  the system on a fo rm  prescribed b y  the executive director stating whether or 
not the em ployee elects to be covered. N o tic e  must be filed w ithin  90 days o f  em ploym ent. 
Elections are irrevocable during any period o f  covered em ploym ent.

S u bd. 5. Restriction on coverage. N o th in g  in this section applies to the adjutant gener
al.

S u bd. 6 . [Repealed, 1991 c 269 art 3 s 2 1 ]  ‘  .
History: 1980 c 607 art 15 s 22; 1981 c 224 s 57; 1982 c 575 s 1,2; lSpl985 c 7 s 

35; 1986 c 444; 1987 c 229 art 6 s l;  1987 c 259 s 18; 1987 c 372 art 1 s 3; 1988 c 709 
art 9 s 1,2; 1989 c 319 art 13 s 19; 1993 c 307 art 1 s 19 > - ■ .

352.86 TRANSPORTATION DEPARTMENT PILOTS.
S u bdivision  1 .  Eligibility; retirement annuity. A  person w h p  is em ployed b y  the de

partment o f  transportation in the civil service em ploym ent classification o f  aircraft pilot or 
chief pilo t w h o  is covered b y the general em ployee retirement plan o f  the system under sec
tion 3 5 2 .0 1 , subdivision 23 , w ho elects this special retirement coverage under subdivision 3, 
w ho is prohibited fro m  perform ing the duties o f  aircraft pilot or chief pilot after reaching age 
62 b y  a rule adopted b y  the com missioner o f  transportation and w h o  terminates em ploym ent 
as a state em ployee pn reaching that age is entitled, lippn application, tp a retirement annuity 
com puted in accordance w ith section 3 5 2 .1 1 5 , subdivisions 2 arid 3 , w ithout ariy reduction 
fo r early retirement under section 3 5 2 .1 1 6 , subdivision 1.

S u bd. 1 a. D is a b ility  ben efits. A r i em ployee described in subdivision 1 , w h o  is less than 
62 years o f  age and w ho becomes disabled and physically or m entally u n fit to perform  oc
cupational duties due to injury, sickness, o r other disability, and w ho is fo u nd disqualified fo r 
retention as chie f pilot or pilo t as a result o f  a physical exam ination required b y applicable 
federal laws or regulations, is entitled upon application to disability benefits fo r a m a xim u m  
o f  fiv e  years in the am ount o f  75  percent of.current m o nthly salary, to be paid b y  the appoint
ing authority fro m  the state airports fu n d . D is a b ility  benefits must not cpntinue after the em 
ployee reaches age 62. These benefits are in lieu o f  all other state benefits fo r the disability, 
including, but not lim ited to , w orkers’ compensation benefits.

S u bd. 2. Additional contributions. T h e  special retirement annuity authorized b y sub
division 1 shall be financed b y an em ployee contribution fro m  the covered aircraft pilo t or
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chief pilot o f  1 .6  percent and an em ployer contribution fro m  the department o f transportation 
o f  1.6  percent. These contributions are in addition to the.contributions required b y section
352.04, subdivisions '2 and 3. T h e y  must be made in the m anner provided fo r in section
352.04, subdivisions 4 , 5, and 6. •

Subd. 3. Election of coverage. T o  be covered b y this section, an em ployee o f  the depart
ment o f transportation described iri subdivisiori 1 w ho is em ployed in the described position 
on Ju ly  1 ,1 9 8 2 , o r after must file a notice w ith the executive director o f  the M innesota state 
retirement system on a fo rm  prescribed b y the executive director stating whether or not the 
em ployee elects to be covered by this special plan. N o tice  must be filed by A u g u st 1 ,1 9 8 2 , or 
w ithin 90 days o f  em ploym ent, w hichever is later. Elections are irrevocable during any peri
od o f  covered em ploym ent. _

S u bd. 4 . [Repealed, 1991 c 269 art 3 s 2 1 ] ■> 1
History: 1982 c 575 s 3; 1983 c 293 s 98,99; 1985 c248 s 70; lSpl985 c 7 s  35; 

1986 c 444; 1987 c 229 art 6 s 1; art 11 s 1; 1987 c 259s 19
CORRECTIONAL EMPLOYEES 

352.90 POLICY.
It is the policy o f  the legi slature to provide special retirement benefits and contributions 

fo r certain correctional employees w ho m ay be required to retire at ari early age because they 
lose the mental or physical capacity required to maintain the safety, security, discipline, and 
custody o f  inmates at state correctional facilities o r o f  patients at the M innesota security hos
pital o r at the M innesota sexual psychopathic personality treatment center. \ ,

History: 1973 c 653 s 39; 1980 c 600 s 2; 1981 c'224 s 58; 1987 c 229 art 6 s'1;
1996 c 408 art 8 s 9  1

352.91 COVERED CORRECTIONAL SERVICE.
Subdivision 1. Qualifying jobs. “ C overed correctional service”  means service per

form ed b y a state em ployee, as defined in section 352.0,1, em ployed at a state correctional 
facility, the M innesota security hospital, o r the Mirinesota sexual psychopathic personality 
treatment center as: • •

(1)  a corrections officer 1 ;  s  .  .  •  ,
(2 ) a corrections officer 2 ; • . . ' qC ' 1 '
(3) a corrections officer 3;
(4 ) a corrections officer supervisor; 1 *' ;
(5) a collections officer 4;
(6) a corrections captain; , * ’ ... ‘ ' ,
( 7 )  a security counselor; or . ' , , ' , ’Z '- Y  - -
(8) a security, counselor lead., . ;
S ubd. 2 . Maintenance and trades. “ C overed correctional service”  also means service 

rendered at any time b y state employees as maintenance personnel and members o f  trades 
certified by the commissioner o f  em ployee relations as beingregularly engaged in rehabilita
tio n , treatment, custody, or supervision o f  inmates at a Minriesota correctional facility, o r o f  
patients,at theM innesota security hospital o r at the M innesota sexual psychopathic personal
ity , treatment center.

% S ubd. 2a. Special teachers. “ C overed correctional service”  also means service ren
dered by a state em ployee as a special teacher em ployed b y the department o f corrections or 
b y  the department o f  hum an services at a security, unit, provided that at least 75  percent o f  the 
em ployee’s w orking time is spent in direct contact withinm ates or patients and the fact o f  this 
direct contact is certified to the executive director b y  the appropriate com m issioner, unless,. 
the person elects to retain the current retirement coverage under L a w s  1996, chapter 408, 
article 8, section 2 1 . , ; ■ i - . ,  :

Su bd. 3. [Repealed, 1996 c.408 art 8 s 29] . L. , ,  K . - .
Su bd. 3a. Security guards.* “ C overed correctional service”  also means service ren

dered before January 1 , 19 8 1, in the classification .o f security guard by any em ployee 
em ployed in a covered correctional position on January 1 ,1 9 8 1 / ;  ?
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352.91 MINNESOTA STATE RETIREMENT SYSTEM 802

Subd. 3b. Older employees formerly excluded. “ C o ve re d correctional service”  also 
means service perform ed b y certain state employees in positions usually covered by this sec
tion w ho : .(1 )  were excluded b y law  fro m  coverage between Ju ly ' 1973 and Ju ly  1980; (2) 
were age 45 or o ver when hired; (3) were state employees on M a rch  26, 1986; and (4 ) w ho 
elected coverage before Ju ly  1 ,1 9 8 6 . A n  em ployee w ho did not elect coverage before Ju ly  1 , 
1986, is not covered by the correctional retirement plan, even i f  the em ployee’s em ploym ent 
classification m ay be considered to be covered correctional service under another subdivi
sion o f  this section.

S ubd. 3c. Nursing personnel, (a) “ C overed correctional service”  means service b y a 
state em ployee in one o fth e  em ploym ent positions at a correctional facility o r at the M in n e 
sota security hospital specified in paragraph (b ), provided that at least 75  percent o f  the em 
ployee’ s w o rkin g time is spent in direct contact w ith inmates or patients and the fact o f  this 
direct contact is certified to the executive director by the appropriate com m issioner, unless 
the person elects to retain the current retirement coverage under L a w s  1996, chapter 408, 
article 8, section 2 1 .

(b) T h e  em ploym ent positions are as follow s:
( 1 )  registered nurse -  senior;

, (2 ) registered nurse;
(3) registered n u r s e - principal; and
(4) licensed practical nurse 2.
S ubd. 3d. Other correctional personnel, (a) “ C o ve re d correctional service”  means 

service by a state em ployee in one o f  the em ploym ent positions at a correctional facility or at 
the M innesota security hospital specified in paragraph (b ), provided that at least 75  percent o f 
the em ployee’ s w orking time is spent in direct contact w ith  inmates o r patients and the fact o f 
this direct contact is certified to the executive director b y the appropriate com missioner, un
less the person elects to retain the current retirement coverage under L a w s  1996, chapter4 0 8 ; 
a rticle 8, section 2 1 . =; • ■'

(b) T h e  em ploym ent positions are as fo llo w s: baker, chemical dependency counselor 
supervisor, ch ie f co o k, cook, cook coordinator, corrections behavior therapist, corrections 
behavior therapist specialist, corrections parent education coordinator, corrections security 
caseworker, corrections security caseworker career, corrections teaching assistant, dentist, 
electrician supervisor, general repair w orker, library/inform ation research services special
ist, library/inform ation research services specialist senior, plum ber supervisor, psychologist 
3 , recreation therapist, recreation therapist coordinator, recreation program  assistant, recre
ation therapist senior, stores clerk senior, water treatment plant operator, w o rk therapy tech
nician, w o rk  therapy assistant, w o rk therapy program  coordinator.

S u bd. 4 . Certification procedure for additional positions. U p o n  the recommendation 
o f  the com missioner o f  corrections or the com missioner o f  hum an services, w hichever is the 
appropriate em ploying authority, w ith the approval o f  the legislative advisory committee 
and w ith notification to and receipt o f  comments fro m  the legislative com m ission on pen
sions and retirement, the commissioner o f  em ployee relations m ay certify additional posi
tions at a state correctional facility, the M innesota security hospital, or the M innesota sexual 
psychopathic personality treatment center to the executive director o f  the M innesota state 
retirement system as positions rendering covered correctional service. T h e  com m issioner o f 
corrections and the commissioner o f  hum an services must establish, in w ritin g , a set o f  crite- 
ria upon w hich to base a recommendation fo r certifying additional civil service classifica
tions as rendering covered correctional service.

Subd. 5. Correction of errors, (a) I f  it is determined that an em ployee should have been 
covered by the correctional retirement plan but was placed in the general em ployees retire
ment plan or teachers retirement association in error, the com missioner o f  cbrrections or the 
commissioner o f  hum an services must report the error to the executive director o f  the M in n e -! 
sota state retirement system. T h e  service must be properly credited under the correctional 
employees retirement plan fo r a period o f  not to exceed fiv e  years before the date on w hich 
the commissioner o f  corrections o r hum an services notifies the executive director o f  the M in - 
nesbta state retirement system in w riting o r five  years fro m  the date on w hich an em ployee 
requests, in w riting , the applicable department to determine i f  the person has appropriate re-
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803 MINNESOTA STATE RETIREMENT SYSTEM 352.911

tirement plan coverage, w hichever is earlier. I f  the error covers more than a fiv e -y e a r period, 
the service before the fiv e -y e a r period must remain under the plan originally credited the 
service. T h e  em ployee shall pay the difference between the em ployee contributions actually 
paid during the fiv e -y e a r period and what should have been paid under the correctional em 
ployees retirement plan. T h e  department m aking the error shall pay to the correctional em 
ployees retirement plan an amount equal to the difference in the present value o f  accrued re
tirement benefits caused by the change in coverage after subtracting the amount paid b y the 
em ployee. Calculation o f  this amount must be made b y the executive director o f  the M in n e 
sota state retirement system using the applicable preretirement interest rate specified in sec
tion 3 5 6 .2 15 , subdivision 4 d , and the m ortality table adopted fo r the M innesota state retire
ment system. T h e  calculation must assume continuous future service in the correctional em 
ployees retirement plan until the em ployee w o u ld reach the age eligible fo r norm al retire
m ent. T h e  calculation must also assume a future salary history that includes annual salary 
increases at the salary increase rate or rates specified in section 3 5 6 .2 15 , subdivision 4d.

(b) I f  an em ployee was covered under the correctional employees retirement plan, but it 
is determined that the person should have been covered under the general employees retire
ment plan, the error must be corrected i f  written notification is provided to the em ployee and 
the executive director o f  the M innesota state retirement system w ithin three years o f  the date 
on w hich the coverage was im properly started. T h e  difference in employee and em ployer 
contributions actually paid to the correctional employees retirement plan in excess o f  the 
amount that should have been paid to the general employees retirement plan must be re
funded to the employee and the em ployer paying the additional contributions.

History: 1973 c 653 s 40; 1974-c 520 s 1; 1975 c 368 s 35; 1978 c 781 s 2; 1980 c 
600 s 3-5; 1980 c 617 s 47; 1981 c 224 s 59; 1981 c 297 s 3; 1984 c 654 art 5 s 58; 1986 
c 444; 1986 c 458 s 31; 1987 c 229 art 6 s 1; art 11 s 1; 1987 c 372 art 1 s 4; 1996 c 408 
art 8 s 10-17

352.911 CORRECTIONAL EMPLOYEES RETIREMENT FUND.
Subdivision 1 . Fund created. There is created a special fund to be kn o w n  as the correc

tional employees retirement fund.
Subd. 2. Revenue sources. Em p lo y e e  contributions under section 352.92, subdivision

1 , and em ployer contributions under section 352.92, subdivision 2 , and other am ounts, in
cluding any investment income on invested fund assets as authorized b y law , shall be depos
ited in the fund.

S u b d . 3. Investment. T h e  correctional employees retirement fund shall participate in 
the M innesota postretirement investment fund and in that fund there shall be deposited the 
amounts provided in section 3 5 2 .1 1 9 . T h e  balance o f  any assets o f  the fund shall be deposited 
in the M innesota com bined investm ent funds as provided in section 11 A .  14 , i f  applicable, or 
otherwise under section 11 A .2 3 .

S ubd. 4 . Collection of contributions. T h e  collection o f  em ployee and em ployer con
tributions shall be governed b y the applicable procedures set forth in section 352.04, subdivi
sions 4 , 5, 6, 8, and 9.

S ubd. 5. Fund disbursement restricted. Th e  correctional employees retirement fund 
and its share o f  participation in the M innesota postretirement investm ent fund shall be dis
bursed o n ly fo r the purposes provided fo r in the applicable provisions in this chapter. T h e  
proportional share o f  the expenses o f  the system and any benefits provided in sections 352.90 
to 3 5 2 .9 5 1, other than benefits payable fro m  the M innesota postretirement investment fu nd, 
shall be paid fro m  the correctional employees retirement fu n d. T h e  retirement allowances, 
retirement annuities, the disability benefits, the survivorship benefits, and any refunds o f  ac
cumulated deductions shall be paid o nly fro m  the correctional employees retirement fund 
after those needs have been certified b y the executive director and the amounts w ithdraw n 
fro m  the share o f  participation in the M innesota postretirement fund under section l l A . 1 8 .  
T h e  amounts necessary to make the payments from  the correctional employees retirement 
fund and the participation in the M innesota postretirement investment fund are annually ap
propriated fro m  those funds fo r those purposes.

History: 1987 c 259 s 20
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352.92 MINNESOTA STATE RETIREMENT SYSTEM 804

352.92 CORRECTIONAL EMPLOYEE CONTRIBUTIONS.
Subdivision 1. Employee contributions. Em p lo y e e  contributions o f  covered correc

tional employees must be in an am ount equal to 5.50 percent o f  salary.
S u bd. 2. Employer contributions. T h e  em ployer shall contribute fo r  covered correc

tional employees an amount e q u a lto  7 .7 0  percent o f  salary.
Subd. 3. Plan administration. T h e  M innesota state retirement system shall administer 

the correctional employees retirement plan established b y sections 352.90 to 352.951 in ac
cordance w ith this chapter and chapters 356 and 3 5 6 A .

History: 1973 c 653 s 4'1; 3Spl981 c2  art 1 s 66,67; 1982 c 641 art I s  11,12; 1984 
c 564 s 13; 1987 c 229 art 6 s 1; 1989 c 319 art 8 s 11; 1990 c 591 art 2 s 3; 1996 c 408 
art 8 s 18; 1997 c 233 art 1 s 21,22

352.93 RETIREMENT ANNUITY.
Subdivision 1 .Basis of annuity;  when to apply. A fte r  separation fro m  state service, an 

em ployee covered under section 352.91 w ho has reached age 55 years and has credit fo r at 
least three years o f  covered correctional service and regular M innesota, state retirement sys
tem service is entitled upon application to a retirement annuity under this section based only 
on covered correctional em ployees’ service. .A p p lica tio n  m ay be made no earlier than 60 
days before the date the em ployee is eligible to retire by .reason p f  both age and service re
quirements. • , ' i ..; : ! :

In  this section, “ average salary”  means the average o f  the m on thly salary during the em 
ployee’ s highest fiv e  successive years o f  salary as an em ployee covered b y the M innesota 
state retirement system. Average salary must be based upon all allowable service i f  this ser
vice is less than five  years.

S u bd. 2. Calculating monthly annuity. T h e  m onthly annuity under this section must 
be determined b y m ultiplyin g the average m onthly salary b y the num ber o f  years, or com 
pleted m onths, o f  covered correctional service b y the. percent specified in section 3 5 6 .19 , 
subdivision 5.

S ubd. 2a. Early retirement. A n y  covered correctional em ployee, o r form er em ployee 
i f  service ended after June 3 0 ,1 9 8 9 , w h o  becomes at least 50 years old and w h o  has at least 
three years o f  allow able service is entitled upon application to a reduced retirement annuity 
equal to the annuity calculated under subdivision 2 , reduced so that the reduced annuity is the 
actuarial equivalent o f  the annuity that w o u ld  be payable i f  the em ployee deferred receipt o f 
the annuity fro m  the day the annuity begins to accrue to age 55.

Subd. 3. Annuity accrual. T h e  annuity under this section must begin to accrue as pro
vided in section 3 5 2 .1 1 5 , subdivision 8.

S ubd. 3a. Optional annuities. T h e  board m ay establish optional annuity form s to pay a 
higher am ount fro m  the date o f  retirement until an em ployee is first eligible to draw social 
security benefits or up to the age the em ployee is eligible to receiveunreduced social security 
benefits, at w hich tim e the m o nthly benefits must be reduced. Th e  optional annuity forms 
must be actuarially equivalent to the norm al single life annuity fo rm  provided in subdivision
2. T h e  optional annuity form s must be approved by the actuary retained b y  the legislative 
com m ission on pensions and retirement. ' =. .• •= ;

SUbd. 4; Employee with regular and correctional service. A  form er em ployee w ho 
has both regular and coirectional service shall, i f  qualified, receive ari annuity based on both 
periods o f  service under applicable' sections o f  law  but no period o f  service shall be used 
more than once in calculating the annuity.

Subd. 5! [Repealed, 1983 c 128 s 36]
Subd. 6. [Repealed, 1983 c 128 s 36] .
History: 1973 c 653 s 42; 1975 c 368 s 36; 1980 c 607 art 14 s 46; 1983 c 128 s 14; 

1984 c 564 s 14,15; 1986 c 444; 1987 c 229 art 6 s 1; 1987 c 372 art 9 s 6; 1989 c 319 
art I s  9; art 13 s 20,21; art 17 s 2,3; 1990 c 570 ari 12 s 11,12; 1993 c 307 a r t1 s 20;
1994 c 528 art 1 s 8; 1997 c 233 art 1 s 23-25
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805 MINNESOTA STATE RETIREMENT SYSTEM 352.931

352.931 SURVIVOR BENEFITS.
Subdivision 1. Surviving spouse benefit, (a) I f  the correctional em ployee was at least 

age 50, has credit fo r at least three years o f  allowable service, and dies before an annuity or 
disability benefit Has become payable, notwithstanding any designation o f  beneficiary to the 
contrary, the surviving spouse o f the employee m ay elect to receive, in lieu o f  the refund un
der section 3 5 2 .1 2 , subdivision 1 , an annuity fo r life equal to the jo in t and 100 percent survi
vo r annuity w hich the em ployee could have qualified fo r had the em ployee terminated ser
vice on the date o f  death. T h e  election m ay be made at any tim e after the date o f  death o f  the 
employee. T h e  surviving spouse benefit begins to accrue as o f  the first o f  the m onth next fo l
low ing the date oh w hich the application fo r the benefit, was filed.

(b) I f  the em ployee was under age 50, dies, and had credit fo r at least three years o f  al
low able service credit on the date o f  death but did not yet qualify fo r retirement, the surviving 
spouse m ay elect to receive a  100 percent jo in t and su rvivor annuity based on the age o f  the 
em ployee and surviving spouse at the tim e o f  death. T h e  annuity is payable using the early 
retirement reduction under section 352.93, subdivision 2a, to age 50, and o n e -h a lf o f  the ear
ly  retirement reduction fro m  age 50 to the age paym ent begins. T h e  surviving spouse eligible, 
fo r surviving spouse benefits under this paragraph m ay apply fo r the annuity at any tim e after 
the em ployee’ s death. Sections 3 5 2 .22 , subdivision 3 , and 3 5 2 .7 2 , subdivision 2 , apply to a 
deferred annuity or surviving spouse benefit payable under this subdivision.

(c) T h e  annuity must cease w ith  the last paym ent received b y the surviving spouse in the 
lifetim e o f  the surviving spouse. A n y  em ployee m ay request in w riting that this subdivision 
not apply and that paym ent be made o n ly to a designated beneficiary as otherwise provided 
b y this chapter. ; , \ '

Subd. 2. Surviving spouse coverage; term certain. In lie u  o f  the 100 percent optional 
annuity under subdivision 1 , the surviving spouse o f  a deceased em ployee m ay elect to re
ceive Survivor coverage in a term certain o f  ten, 15 , o r 20 years. T h e  m onthly term certain 
annuity must be actuarially equivalent to the 100 percent optional annuity under subdivision 
1 and must be approved b y the actuary retained b y the legislative commission on pensions 
and retirement. T h e  optional annuity ceases upon the expiration o f  the term certain period. I f  
a su rvivor elects a term certain annuity and dies before, the expiration o f  the specified term 
certain period, the com m uted value o f  the rem aining annuity , payments must be paid in a 
lum p sum to the su rvivo r’ s estate.

S u bd. 3. Dependent child survivor coverage. I f  there is no surviving spouse eligible 
fo r benefits under subdivision 1 , a dependent child as defined in section 3 5 2 .0 1, subdivision 
26, is eligible fo r a dependent child su rvivor benefit. Benefits to a dependent child must be 
paid fro m  the date o f  the em ployee’ s death to the date the dependent child attains age 20 i f  the 
child is under age 15 on the date o f  death. I f  the child is 15 years o r older on the date o f  death, 
the benefit is payable fo r five  years. T h e  paym ent to a dependent child is an amount actuarial
ly  equivalent to the value o f  a 100 percent jo in t a n d su rvivo r optional annuity using the age o f 
the em ployee and age o f  the dependent child at' the date o f  death in lieu o f  the age o f  the sur
v iv in g  spouse. I f  there is more than one dependent Child, each dependent child shall receive a 
proportionate share o f  the actuarial value o f  the em ployee’ s account, w ith  the am ount o f  the 
benefit payable to each child to be detennined based on the portion o f  the total eligibility 
period that each child is eligible. T h e  process fo r calculating the dependent child su rvivor 
benefit must be approved b y the actuary retained b y the legislative commission on pensions 
and retirement.

S ubd. 4 . Death refund. A n  amount equal to the excess, i f  any, o f  the accumulated con
tributions credited to the account o f  the deceased em ployee in excess o f  the total o f  the bene
fits paid to the surviving spouse and surviving child o r children m ust be paid to the deceased 
em ployee’ s last designated beneficiary or, i f  none, as specified Under section 3 5 2 .1 2 , subdi
vision 1.

S ubd. 5 ..Application. T h e  benefit elections under this section must be made on an ap
plication fo rm  prescribed b y the executive director and m ust be filed w ith the executive di
rector.

History: 1997 c 233 art 1 s 26
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352.94 AUGMENTATION FOR EMPLOYEES WITH GENERAL AND CORREC
TIONAL SERVICE.

A n  em ployee w h o  becomes covered b y the correctional plan after serving as a general 
plan covered em ployee, or becomes covered b y the general plan after serving as a correction
al plan covered em ployee, is covered under section 3 5 2 .7 2 , subdivision 2.

History: 1973 c 653 s 43; 1986 c 444; 1987 c 229 art 6 s 1; 1993 c 307 art 1 s 21

352.95 DISABILITY BENEFITS.
S ubdivision 1 . Job-related disability. A  covered correctional em ployee w h o  becomes 

disabled and physically unfit to perforin the duties o f  the position as a direct result o f  an inju
ry, sickness, or other disability incurred in or arising out o f  any act o f  du ty that makes the 
em ployee physically o r m entally unable to perform  the duties, is entitled to a disability bene
fit based on covered correctional service only. T h e  benefit am ount must equal 50 percent o f 
the average salary defined in section 352.93, plus an additional percent equal to that specified 
in section 3 5 6 .19 , subdivision 5, fo r each year o f  covered correctional service in excess o f  20 
years, ten m onths, prorated fo r completed m onths.

S ubd. la . Optional annuity election. A  disabled correctional em ployee m ay elect the 
norm al disability benefit or an option al a n n u itya sp ro vid e d  in section 3 5 2 .1 1 6 , subdivision
3. T h e  election o f  an optibnal annuity must be made before commencement o f  paym ent o f  the 
disability benefit and becomes effective the date on w hich the disability benefit begins to 
accrue as provided in subdivision 3. U p o n  becom ing effective, the optional annuity shall be
gin to accrue on the same date as provided fo r the disability benefit.

S u bd. 2 . Non-job-related disability. A n y  covered correctional em ployee w h o , after at 
least one year o f  covered correctional service, becomes disabled and physically o r m entally 
u n fit to perform  the duties o f  the position because o f  sickness or injury occurring w hile not 
engaged in covered em ploym ent, is entitled to a disability benefit based on covered correc
tional service on ly. Th e , disability benefit must be computed as provided in section 352.93, 
subdivisions 1 and 2 , and computed as though the em ployee had at least 15 years o f  covered 
correctional .service.

S u b d . 3. Applying for benefits; accrual. N o  application f o r  disability benefits shall be 
made until after the last day physically on the jo b ; T h e  disability benefit shall begin to accrue 
the day fo llo w in g  the last day fo r w hich the em ployee is paid sick leave or annual leave but 
not earlier than 180 days before the date the application is filed.

i S ubd. 4 . Medical evidence. A n  applicant shall provide medical evidence to support an 
application fo r disability benefits. T h e  director shall have the em ployee exam ined b y at least 
one additional licensed physician designated b y the medical adviser. T h e  physicians shall 
m ake written reports to the director concerning the em ployee’ s disability, including medical 
opinions as to whether the em ployee is disabled w ithin  the meaning o f  this section. T h e  d i
rector shall also obtain written certification fro m  the em ployer stating whether the em ployee 
is on sick leave o f  absence because o f  a disability that w ill prevent further service to the em 
ployer, and as a consequence the em ployee is not entitled to compensation fro m  the e m plo y
ed

! I f  on considering the physicians’ reports and any other evidence supplied b y  the em 
ployee or others, the medical adviser finds the em ployee disabled w ithin the m eaning o f  this 
section, the advisor shall make appropriate recom m endation to the director in w ritin g , to
gether w ith  the date fro m  w hich the em ployee has been disabled. T h e  director shall then de
termine the propriety o f  authorizing paym ent o f a  disability benefit as provided in  this sec
tion.

Unless paym ent o f  a disability benefit has terminated because the em ployee is no longer 
disabled, or because the em ployee has reached age 62, the disability benefit shall cease w ith 
the last paym ent received b y the disabled em ployee o r w hich had accrued during the em 
ployee’ s lifetim e. W h ile  disability benefits are paid, the director has the right at reasonable 
times to require the disabled em ployee to subm it p ro o f o f  the continuance o f  the disability 
claimed. I f  any exam ination indicates to the medical adviser that the em ployee is no longer 
disabled, the disability paym ent must be discontinued upon reinstatement to state service or 
w ithin 60 days o f  the fin d in g , w hichever is sooner. ,
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807 MINNESOTA STATE RETIREMENT SYSTEM 352.96

Subd. 5. Retirement status at normal retirement age. T h e  disability benefit paid to a 
disabled correctional em ployee under this sectiori shall terminate at the end o f  the m onth in 
w hich the em ployee reaches age 62. I f  the disabled correctional em ployee is still disabled 
w hen the employee reaches age 62, the em ployee shall be deemed to be a retired em ployee. I f  
the em ployee had elected an optional annuity urider subdivision l a , the em ployee shallre- 
ceive an annuity in accordance w ith the terms o f  the optional annuity previously elected. I f  
the em ployee had not elected an optional annuity under subdivision l a , the em ployee m ay 
w ithin 90 days o f  attaining age 65 o r reaching the fiv e -y e a r anniversary o f  the effective date 
o f  the disability benefit, w hichever is later, either elect to receive a norm al retirement annuity 
computed in the m anner provided in section 352.93 or elect to receive an optional annuity as 
provided in section 3 5 2 .1 1 6 , subdivision 3, based on the same length o f  service as used in the 
calculation o f  the disability benefit. Ele ction  o f  an optional annuity must be made w ithin  90 
days before attaining age 65 or reaching the fiv e -y e a r anniversary o f  the effective date o f  the 
disability benefit, w hichever is later. I f  an optional annuity is elected, the optional annuity 
shall begin to accrue on the first o f  the m onth fo llo w in g  the m onth in w hich the em ployee 
reaches age 65 or the fiv e -y e a r anriiversary o f  the effective date o f  the disability benefit, 
w hichever is later.

S u bd. 6. I f  the em ployee is entitled to receive a disability benefit as provided in  subdivi
sion 1 o r 2 and has credit fo r less covered correctional service than the lerigth o f  service upon 
w hich the correctional disability benefit is based, and also has credit fo r regular plan service, 
the employee is entitled to a disability benefit or deferred retirement annuity based ori the 
regular plan service o n ly fo r that service w hich w hen com bined w ith the correctional service 
exceeds num ber o f  years on w hich the correctional disability benefit is based. T h e  disabled 
em ployee w ho also has credit fo r regular plan service m ust in all respects qu alify under sec
tion 3 5 2 .113  fo r a disability benefit based on the regular plan service, except that the service 
m ay be com bined to satisfy length o f  service requirements. A n y  deferred annuity to w hich 
the em ployee is entitled based on regular plan service must be augmented as provided in sec
tion 3 5 2 .72  w hile the em ployee is receiving a disability benefit under this section.

S ubd. 7 . Resumption of employment. I f  the disabled em ployee resumes a gainful oc
cupation fro m  w hich earnings are less than the salary received at the date o f  disability or the 
salary currently paid fo r similar positions, o r i f  the em ployee is entitled to receive w orkers’ 
compensation benefits, the: disability benefit must be continued in an amourit w hich w hen 
added to earnings and w orkers’ compensation benefits does not exceed the salary received at 
the date o f  disability or the salary currently paid fo r similar positions, w hichever is higher, i f  
the disability benefit in that case does not exceed the disability benefit originally authorized - 
and in effect.

History: 1973 c 653 s 44;-1980 c 342 s 6; 1981 c 68 s 12,13; 1983 c 128 s 15,16;
1984 c 564 s 16; 1984 c 574 s 9; 1 Sp l985 c 7 s 7;’1986 c 444; 1987 c 229 art 6 s 1; 1989 
c 319 art 13 s 22,23; art 17 s 4,5; 1993 c 307 art'I s 22; art 2 s 6-8; 1994 c 465 art 3 s 
30; 1996 c 438 an  2 s 2; 1997 c 233 art 1 s 27,28

352.951 APPLICABILITY OF GENERAL LAW.
E x c e p t as otherwise provided, this chapter applies to covered correctional employees, 

rriilitary affairs personnel covered under section'352.85, in d  transportation department p i
lots’ covered under section 352.86. , , ' !

History: 1981 c 224 s 60; 1.987 c 229 a n  6 s 1; 1993 c 307 a n  I  s 23

352.96 DEFERRED COMPENSATION.
Subdivision 1 . Entitlement to defer compensation. A t  the request o f  an officer or em 

ployee o f  the State, an officer or em ployee o f  a political subdivision, o r an em ployee covered 
b y  a retirement fund in section 356.20, subdivision 2 , the appointing authority shall b y  pa y
roll deduction defer the paym ent o f  part o f  the compensation o f  the officer or em ployee. T h e  
am ount to be deferred must be as provided in a written agreement between the officer or em 
ployee and the em ploying unit. T h e  agreement must be in a fo rm  specified b y  the executive 
director o f  the M innesota state retirement system in such a manner as w ill q u a lify the def
erred am ount fo r benefits under federal and state tax law s, rules, and rulings.
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Su bd. la . Failure to implement plan. Im plem entation o f  the deferred compensation 
plan b y the em ploying unit must be completed w ithin 30 days o f  the request as provided in 
subdivision 1 . I f  the em ploying unit fails to im plem ent the deferred compensation plan , the 
em ploying unit m a y not defer compensation under any existing,or new  deferred compensa
tion plan fro m  the date o f  the request until the date on w hich the deferred compensation plan 
provided fo r in this section is im plem ented. T h e  executive director o f  the M innesota state 
retirement system m ay order any e m ploying unit that fails to im plem ent the deferred com 
pensation plan provided fo r in this section upon a valid request to undertake that im plem enta
tion and m ay enforce that order in appropriate legal proceedings. ■ .

Su bd. 2 . Purchase of shares. T h e  am ount o f  compensation so deferred m a y be used to 
purchase:

( 1 )  shares in the M innesota supplemental investm ent fund established in section 
1 1 A .1 7 ;

(2 ) saving accounts in federally insured financial institutions;
(3) life insurance contracts, fixe d  annuity and variable annuity contracts fro m  com pa

nies that are subject to regulation b y  the com missioner o f  commerce;
(4 ) investm ent options fro m  o pen-end investm ent companies registered under the fed

eral Investm ent C o m p a n y A c t  o f  19 40 , U n ite d  States C o d e , title 15 , sections 8 0 a -l  to 
8 0 a -6 4 ;

(5) investm ent options fro m  a firm  that is a registered investm ent advisor under the In 
vestment A d vis o rs  A c t  o f  19 40, U n ite d  States C o d e , title 1 5 , section 8 0 b -l  to 8 0 b -2 1;

(6) investm ent options o f  a bank as defined in U n ite d  States C o d e , title 15 , section 
8 0 b -2 , subsection (a ), paragraph (2 ), or a bank holding ,com pany as defined in the B a n k  
H o ld in g  C o m p a n y A c t  o f  1956, U n ite d  States C o d e , title 1 2 , section 1 8 4 1 , subsection (a ), 
paragraph ( 1 ) ;  or

(7 )  a com bination o f  clause ( 1 ) ,  (2 ) , (3 ), (4 ), (5 ), o r (6 ), as provided b y  the plan as speci
fied b y the participant.

A l l  amounts contributed to the deferred compensation plan and all earnings on those 
amounts w ill be held fo r the exclusive benefit o f  the plan participants and beneficiaries. 
These amounts w ill be held in trust, in custodial accounts, or in qualifying annuity contracts 
as required b y  federal law  and in  accordance w ith  section 3 5 6 A .0 6 ; subdivision 1 . T h is  sub
division does not authorize an em ployer contribution, except as authorized in section 356.24, 
subdivision 1 , paragraph (a ), clause (5 ). T h e  state, political subdivision, or other em ploying 
unitis not responsible fo r any loss that m ay result fro m  investm ent o f  the deferred compensa
tion.

S ubd. 3. Executive director to administer section. Th is  section m ust be administered 
b y  the executive director o f  the system w ith  the advice and consent o f  the board o f  directors 
under subdivision 4- Fid u cia ry activities o f  the deferred compensation plan m ust be under
taken in  a m anner consistent w ith chapter 3 5 6 A . I f  the state board o f  investm ent so elects, it 
m ay solicit bids fo r options under subdivision 2 , clauses (2 ), (3 ), (4 ), (5 ), and (6 ). T h e  state 
board o f  investm ent m a y retain consulting services to assist it in soliciting and evaluating 
bids and in  the periodic review  o f  companies offering options under subdivision 2 , clauses
(3 ), (4 ), (5 ), and (6 ). T h e  periodic review  must occur at least every tw o  years. T h e  state board 
o f  investm ent m a y annually establish a budget fo r its costs in  the soliciting, evaluating, and 
periodic review  processes. T h e  state board o f  investm ent m ay charge a proportional share o f 
all costs related to the periodic review  to each com pany currently under contract and m ay 
charge a proportional share o f  all costs related to soliciting and evaluating bids to each com 
pany selected b y the state board. A l l  contracts must be approved before execution b y  the state 
board o f  investm ent. Contracts must provide that all options in subdivision 2 m ust: be pres
ented in an unbiased manner and in a manner that conform s to rules adopted b y the executive 
director, be reported on a periodic basis to all employees participating in the deferred com 
pensation program , and not be the subject o f  unreasonable solicitation o f  state employees to 
participate in the program . T h e  contract m a y not call fo r any person to jeopardize the t a x -  
deferred status o f  m on ey invested b y  state employees under this section. A l l  costs o r fees in 
relation to the options provided under subdivision 2 , clauses (3 ), (4 ), (5 ), and (6 ), must be 
paid b y  the companies ultim ately selected b y  the state board o f  investm ent.
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S ubd. 4 . Executive director to establish tides. T h e  executive director o f  the system 
w ith the advice and consent o f  the board o f  directors shall establish rules and procedures to 
carry out this section including allocation of;administrative'costs o f  the plan to participants. 
Fees cannot be charged on contributions and investm ent returns attributable to contributions 
made to the M innesota supplemental investm ent funds before Ju ly  1 ,1 9 9 2 . A n n u a l total fees 
charged fo r plan administration fo r the M innesota supplemental investm ent funds cannot e x
ceed 40/100 o f  one percent o f  the contributions and investm ent returns attributable to con
tributions made on or after Ju ly  1 ,1 9 9 2 . T h e  rules es'tablished b y  the executive director must 
conform  to federal and state tax law s, regulations; and rulings, and are not subject to the A d 
m inistrative Procedure A c t . E x c e p t fo r the m arketing rules, rules relating to the options pro
vided under subdivision 2 , clauses (2) and (3 ), must be approved b y the state board o f  invest
m ent. ■ : ,rj, .

S ubd. 5. Other laws not applicable. N o  provision o f  this chapter o r  other law  specifi
cally referring to this chapter applies to this section unless this section is.specifically m en
tioned. ’

Subd. 6. Exemption from process. N o  am ount o f  deferred compensation is assignable 
or subject to execution, le v y, attachment, garnishment, or other legal process, except as pro
vided in section 5 1 8 .5 8 ,5 1 8 .5 8 1 , or 5 1 8 .6 1 1 1 . ■ ' ' 1 : ^

History: 1975 c 273 s 1; 1977 c 300 s 1-3; 1980 c 607 art 14 s 45 subd 1; s 46;
1981 c 208 s 10; 1983 c 289 s 114 subd 1; 1984 c 655 art 1 s 92; 1985 c 248 s 70; 1986 c 
356 s 8; 1987 c 157 s 3; 1987 c 229 art 6 s l ;  art 11 s. 1; 1987 c 284 art 4 s 2,3; 1988 c , 
605 s 8; 1989 c 319 art 8 s 12; 1990 c 570 art 10 s 6; 1993 c 192 s 87; 1993'c 300 s l l ;  '
1993 c 307 art 2 s 9,10; 1994 c 528 art 1 s 9; 1997 c 203 art 6 s 92; 1997 c 241 art 3 s
1-3; 1997 c251 s l ;  1998 c 390 a r t2 s 6  : .

NOTE: T h e  a m en d m en t to  su b d iv is io n  4  b y  L aw s 1998, c h ap te r  3 90 , a rtic le  2 , sec tio n  6 , is  e ffec tiv e  Ju ly  1, 1999. L aw s
1998, c h a p te r  390 , a rtic le  2 , sec tio n  22 . !! ': - ■/ . - f  7 \

352.97 PRIOR DEFERRED COMPENSATION PLANS; CONSTRUCTION.
Sections 352.96 and 3 5 2 .9 7 do not preem pt, prohibit, ratify, o r approve any other def

erred compensation plan established before o r after June 3 ,1 9 7 5 .
History1 1975 c 273 s 2; 1987 c 229 art 6 s 1 .
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