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352.01 DEFINITIONS. o ‘ <o e

] Subdivision 1. Terms. Unless the. language or context clearly mdlcates that a dlfferent
meaning is intended, the terms- deﬁned in this section, for the purposes of | th1s chapter, have
the meanings given them.

Subd. 2. State employee. “State employee” imeans any,employee or officer in the clas-‘
sified and unclassified service of the state. The term also includes the spec1a1 classes of per-
;(l))ns hsted in subdivision 2a but excludes the spe01a1 classes of persons listed in subd1v1s10n
Subd. 2a. Incloded employees. (a) f‘State employee” includes: ‘

(1) employees of the Minnesota historical society; ‘ T e

" (2) employees of the state horticultural society; ‘ R T

(3) employees of the Disabled American Veterans, Departmerit of anesota Veterans 7
of Foreign Wars, Department of Minnesota, if employed before July 1, 1963 ’

(4) employees of the Minnesota crop 1mpr0vement assoc1at10n, .

(5) employees of the adjutant general who are paid from federal funds and who are not
covered by any federal civilian employees retirement system; y

(6) employees of the state universities employed under the umvers1ty activities pro-
gram; .

.. (7) currently contributing employees covered by the system who are temporanly
employed by the legislature during a- 1eg1slat1ve session or any currently contributing em-
ployee employed for any special service as defined in subdivision 2b, clause (8);

(8) employees of the armory bu1ld1ng commission; . I

(9) permanent employees of the legislature and persons employed or des1gnated by the
legislature or by a leg1slat1ve committee or commission or other competent authonty to con-:
duct a special inquiry, 1nvest1gat1on examination, or installation; :

.
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(10) trainees who are employed on-a full-time established training program performing
the duties of the classified position for which they will be eligible to receive immediate ap-
pointment at the completion of the training period; .

(11) employees of the Minnesota safety council;

(12) any employees on authorized leave of absence from the transit operating division
of the former metropolitan transit commission who are employed by the labor organization
~ whichis the exclusive bargaining agent representing employees of the transit operating divi-
sion;

13) employees of the metropolitan council, metropolitan parks and open space com-
mission, metropolitan sports facilities commission, metropolitan mosquito control commiis-
sion, or metropolitan radio board unless excluded or covered by another pubhc pensron fund
* or plan under section 473.415, subdivision 3; . .

(14) Judges of the tax court; o

(15) personnel employed on June 30, 1992, by the University.of Minnesota in the man-
agement, operation, or maintenance of its heating plant facilities, whose employment trans-
fers to an employer assuming operation of the heating plant facilities, so long as the person is
employed at the Umversrty of Minnesota heating plant by that employer or by its successor
organization;

-(16) seasonal help in the classified service employed by the department of revenue; and

(17).a person who renders teaching or other service for the Minnesota state colleges and
universities system and who also renders service on a part—time basis for an-employer with
employees covered by the general state employees retirement plan of the Mintiesota state
retrrement system for all service with the Minnesota state colleges and universities system,
if the person’s nonteaching service comprises at least 50 percent of the combined total salary
received by the person as determined by the chancellor of the Minnesota state colleges and
: umversrtres system or if the person is certified for general state employees retirerent plan
coverage ‘by the chancellor of the Minnesota state colleges and universities system.

(b) Employees specified in paragraph (a), clause (15), are included employees under
-paragraph (a) if employer and employee contributions are made in a timely manner in the

amounts required by section 352.04. Employee contributions must be deducted from salary.
Employeér contributions are the sole obligation of the employer assuming operation of the
University of Minnesota heating plant facilities or any successor orgamzalmns to that em-
ployer.

-Subd. 2b. Excluded employees. “State employee does not include:

(1) elective state officers;

(2) students employed by the University of Minnesota, the state universities, ‘and com-
munity colleges unless approved for coverage by the board of regents or the board of trustees
of the Minnesota state colleges and universities; as the case may be;

(3) employees who are eligible for membership in the state teachers retirement associa-
tion except employees of the department of children, families, and learning who have chosen
ormay choose to be covered by the Minnesota state retirement system instead of the teachers
retirement association;

4) employees of the Umversrty of anesota who are excluded from coverage by ac-
tion of the board of regents;

(5) officers and enlisted personnél in the national guard and the naval militia‘'who are
assigned to permanent peacetlme duty and who under federal law are or are requlred to be
members of a federal‘retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by contractors when the
performance of the contract is authorized by the legislature or other competent authority;

(8) officers and employees of the senate and house of representatives or a leglslatlve\
committee or commission who are temporarily employed; -

(9) receivers, jurors, notaries public, and court employees who are not in the judicial
branchas defined in section 43A.02, subdivision 25, except referees and adjusters employed
by the department of labor and 1ndustry e .

© ¥
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(10) patient and inmate help in state chantable penal and correctlonal 1nst1tut10ns in=.
cluding the Minnesota veterans home; ; R .
(11) persons employed for professional services where the service is: 1nc1dental to regu- -
lar professmnal duties and whose compensation is paid ona per dlem bas1s, . o
(12) employees of the Slbley House Assoc1atron i S - -
(13) the members of any state board or'commission who serve the state’ intermittently:
and are paid on a pet-diem basis; the secretary, secretary—treasurer and treasuter of those
boards if their compensatron is $5,000 or less per year or, if they are légally prohrblted from’
serving more than three yéars; dnd the board of fiianagers of the state agrlcultural socrety and
its treasuter unless the treasurer is’ also 1ts full—tune secretary SR
(14) state troopers; DT - AL
, *(15) temporary employ&es of the anesota state fair’ employed on or after July 1 for a
period not to extend beyond October 15 of that year; and persons employed at any t1me by the
state fair administration: for special events held on the fairgrounds; - = .-

' (16) emergency-employees in the classified sérvice; except that if an emergency em-
ployee ‘within the same pay period, becomies a provisional or probatronary employee'on oth-
er than a temporary basis, the employee shall be consrdered a‘“‘state employee retroactrvely
-to the beginning of .the pay period; -

(A7) persons described-in section 352B 01 subd1v1s1on 2 clauses 2) to (5)

18y temporary ‘employees in the classified service, and temporary employees in the un-
class1ﬁed service appointed for a definite period of not more than six months and employed
less than'six months in any oné—year period; - o

(19) trainee’ employees, except those listed in subd1v1s1on 2a clause (10)

(20) persons whosé compensation is paid on a fee bisis; i

(21)state employees whoin any year have credit for 12 months service as teachers inthe
pubhc schools f the state and as teachers are membérs of the teachers ret1rement assocratlon
ora retrrement system in-St. Paul, M1nneapolls or Duluth ' :

(22 employees of the adJutant general employed on an unlnmted 1nterrmttent or tempo-

- rary basis in the classified and unclass1f1ed serv1ce for the support of army and air natlonal
guard training facilites;, . -~ 7 K

23y chaplalns and nuns who'are excluded from coverage under the federal Old Age .
Surv1v0rs D1sab111ty, and Health Insurance Program for the performance of service as speci-
fiedin Umted States Code, title 42, sectlon 410(a)(8)(A) as amended, if no iirevocable elec-
tion of coveragehas been made under sectioni 31 21(r) of the Internal Revenue Code of 1986 .
as amended through December 31, 1992; :

(24) examination monitors employed by departments agencres comrmss1ons and
boards to conduct examinations required by law; - i

(25) persons appointed to serve as members of fact—frndmg comrmss10ns or adJustment
panels, arbitrators, or labor referees under chapter 179; .

(26) temporary employees employed for limited. per10ds under any: state or federal pro-

‘gram for trarmng or rehabilitation including: persons employed for limited periods fromareas
of economic distress except skilled and supervrsory personnel and persons hav1ng c1v11 ser-
vice; status covered by the system;. -. .-, - . .

(27)full-time students- employed by the anesota h1st0rlcal s001ety 1nterm1ttently
durmg part of the year and.full-time during-the'summer months; .. . .« ;

(28) temporary employees, appointed for not more than six months, of the metropohtan'
council and.of any of its statutory boards 1f the; board members are; appomted by the metro-
politan council; v

(29) persons employed in posmons des1gnated by the department of employee relatrons
as student. workers; - - : i

(30) members of trades employed by the successor to the metropohtan waste control
commission with trade union pension planccoverage under & collectrve bargammg agreement :
ﬁrst employed after June 1, 1977; Sy

~ (31) persons employed in subsidized on-the—job tramrng, :vvork experlence or public
service employment.as enrollees under the federal Comprehensive Employment and Train- -
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ing Act after March 30, 1978, unless the person has as of the later of March 30,1978, or the
date of employment sufficient service credit in the retirement system to meet the minimum
vesting requirements for a deferred annuity, or the employer agrees in writing on forms pre-
scribed by the director to make the required employer contributions, including any employer
additional contributions, on account of that person from revenue sources other than funds
prov1ded under the federal Comprehensive Employment and Training Act, or the person
agrees in writing on forms prescribed by the director to make the required employer con-
tribution in addition to the required employee contribution; .

. (32) off—duty peace officers while employed by the metropolitan counc1l

(33) persons who are employed as full-time police officers by the metropolitan council
and as police officers are members of the public employees police and fire fund;

. (34) persons who are employed as full-time firefighters by the department of military
affairs and as firefighters are members of the public employees police and fire fund;: -

(35) foreign citizens with a‘'work permit of less-than three years, or an H-1b/JV. visa
valid for less:than three years of employment, unless notice of extension is.supplied which
. allows them to work for three or more years as-of the date the extension is granted, in which
case they are eligible for coverage from the date extended; and

(36) persons who are employed by the board of trustees of the. M1nnesota state colleges :
and universities and who' elect to remain members of the public employees retirement
association or the Minneapolis employees retirement fund, whichever applies, under section
136C.75.

Subd. 3. Head of department. “Head of department” means the head of any depart—..
ment, institution, or branch of the state service that directly pays salaries out of its income or
that prepares, approves, and submits salary abstracts of its employees to the commlss1oner of
finance and state treasurer.

-Subd. 4. Accumulated contrlbutlons “Accumulated contnbutlons means the’ total,
exclusive of interest, of (1) the sums deducted from the salary of an employee, (2) the amount
of payments, including assessments, , paid by the employee in lieu of salary deductions and all
other payments made under Laws 1929, chapter 191, as amended and credlted to the'em-
ployee’s individual account in the retirement fund. ’

Subd. 5. Retirement fund. “The retirement fund” includes the aggregate of accumu--
lated contributions of émployees, and all other funds paid into the state treasury of received
by the director under Laws 1929, chapter 191, as amended, together with all income and
profits from the money and interest on it, including contributions on the part of the federal
government, the state, and state departmeénts. '

. Subd. 6. [Repealed, Ex1967 ¢ 575 29] | .

Subd. 7. [Repealed, 1993 ¢ 307 art 7s 1]

Subd. 8. [Repealed, 1957 ¢ 928 s 33]

Subd. 9. [Repealed, 1957 ¢ 928 s 33]

Subd: 10:..[Repealed, 1963 ¢ 383 5 59] o o

‘Subd. 11. Allowable service. “Allowable service” means: - :

" (1) Service'by an employee for which on or before July 1, 1957, the employee was en-
titled to allowable service credit on the records of the system by reason of employee contribu--
tions in the form of salary deductions, payments in lieu of salary deductions, or in any other
manner authonzed by Minnesota Statutes 1953 chapter 352, as amended by Laws 1955,
chapter 239.:-

2) Serv1ce by an émployee for Wthh on or before July 1 1961, the employee chose to
obtain credit for service by making payments to the fund under Minnesota Statutes 1961,
section 352.24.

(3) Exceptas prov1ded in clauses (8) and (9), service by an employee after July 1, 1957,
for any calendar month in which the employee is paid salary from which deductlons are
made, deposited, and credited in the fund, including deductions made, deposited, and cred-
ited as provided in section 352.041. :

- (4) Except as provided inclauses (8) and (9), service by an employee after July 1, 1957,
for any calendar month for which payments in lieu of salary deductions are made, deposited,

I
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and credited in the fund, as prov1ded in sect10n 352 27 and anesota Statutes 1957, sectlon,
352.021, subdivision 4.

" For purposes of clauses (3)and (4) except as prov1ded in clauses (8) and (9), any salary
pald for afractional part of any caléndar month, 1ncludmg the month of separatlon from state
service, is deemed the compensation for the entire caléndar month.

(5) The penod of absence from their duties by employees who are temporarily dlsabled!
because of injuries incurred in the performance of duties and for which disability the state is
liable under the workers” compensatlon law until the date authorized by the director for the
commencement of payments of a total and permanent d1sab111ty benefit from the retrrement
fund 5

" (6) Service covered by arefund repald as provrded in sect10n 352.23or 352D 05, subdi-
vision 4, except service rendered asan employee ofthe adjutant general for which the person '
has credit with the fedetal civil sefvice retirement systent. .’

(7) Service before July 1, 1978, by an employee of the tranisit operatlng division of the

metropolitan transit commission or by an employee on an authorized leave of absence from
the transit operating division of the metropohtan transit commission who is employed by the
labor organization which is the exclus1ve bargamlng agent representmg employees of the
transit operating division, which was credited by the metropolitan transit commission—tran--
-sit operating division employees retirement fund or any of its predecessor plans or funds as
past, intermediate, future, continuous, or allowable service as defined in the metropohtan
transit commission—transit operating d1v1s1on employees‘retrrement fund plan document in
effect on December 31, 1977.

- (8)Service aftér July 1, 1983, by an employee who is employed'ona part—time basis for
less than 50 percent of full time, for which the employeeis paid salary from which deductions
are made, deposrted and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041 or for which payments inlien of saldary deductions are
made, deposited, and credited in the fund as provided in section 352.27 shall be credited on‘a
fractional basis either by pay périod, monthly, or annually-based on the relationship that the

~ percentage of salary earned bears'to a full-time salary; with any salary paid for the fractional
service creditedon the basis of the rate of salary applicablefor a full-time pay period, month, -
or a full-time year. For periods of part-time service that is duphcated service credit, sectlon
356.30, subdivision'1, clauses: (i) and (j), govern. !

Allowable service determined and credited on 4 fractional basis shall be used in calcu-
lating the amount of benefits payable, but service as determined on a fractional basis must not
be used ifi detérmining the length ‘of service required for e11g1b111ty for benefits: -

“(9) Any period of authorized leave of absence without pay that does not exceed one year
and for which the employee obtained credit by payment to the fund in lieu of salary deduc-
tions. To obtain credit, the employee shall pay an amount equal to the employee and employ-
er contribution rate in section 352.04, subdivisions 2 and 3, multiplied by the employee’s
hourly rate of salary on the date of return from leave of absence and by the days and months of -
the leave of absence without pay for which the > employee wants allowable service credit. The
employing department, at its option, may pay the employer amount ‘on behalf of its: em-
ployees. Payments made under this clause must include interest at an annual rate of 8.5 per-

cent compounded annually from the date of termination of the leave of absence to the date
payment is made unless payment is completed w1thm one year of the return from leave of
- absence. : : :

* Subd. 12. Actuarial equivalent. “Actuarial equlvalent means the condmon of one an-
nuity or benefit havirg an equal actuarial present value as another annuity or benefit, deter--
mined as of a'given date at a specified age with each actuarial present value based on the ap-
propriate mortality table adopted by the board of directors based on-the experience of the
fund as recommended by the actuary retained by the legislative commission on pensions and
retirement and using the apphcable preretirement or postretlrement mterest rate assumptron :
specified in section 356.215, subdivision 4d. v ‘ :

* Subd. 13. Salary. “Salary” means wages, or other penodrc compensatlon paid to an
employee before deductions for deferred compensation, supplemental retirement plans, or
other voluntary salary reduction programs. Lump sum sick leave payments, severance pay- -

Copyright © 1998 Revisor of Statutes, State of Mlinnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

352.01 MINNESOTA STATE RETIREMENT SYSTEM' 772

ments, lump sum annual leave-payments and overtime payments made at the time of separa-.
tion from state service, payments in lieu of any employer—paid group insurance coverage;
including the difference between single and family rates that may be paid to an employee
with single coverage, and payments, made as an employer—pald fnnge benefit, workers’
compensation payments, employer contnbutlons to adeferred compensatron ortax sheltered
annurty program, and amounts contnbuted under a benevolent vacatlon and s1ck leave dona-
tion program are not salary. :

.. Subd. 13a. Reduced salary dunng perlod of workers compensatron An employee
on. leave of absence receiving temporary workers’ compensation. payments and a reduced
salary or no salary from the employer who is entitled to allowable service ¢redit forthe perrod
of absence, may make payment to the fund for the difference between salary received, if any,
and the salary the employee would normally receive if not on leavéof absence durmg the
period. The employee shall pay an’ amount equal to the employee and employer contribution
rate under section 352.04, subd1v1s1ons 2 and 3 on the dlfferentlal salary amount for the peri-
od of the leave of absence. - j -

The employmg department atits optlon may pay the eﬁ‘lployer amount on behalf of its-
employees$. Payment made under this subd1v1sron must mclude interest at the rate of 8.5 per-
cent per year, and must be’ completed within one year of the teturn from leave of absence

Subd. 14. [Repealed 1963 c. 383 $59].. .

Subd. 15..Approved actuary “Approved actuary means any actuary who is either a
fellow of the society.of actuaries or.who has at Jeast 15 years- of service to major pubhc em-
ployee funds, or any firm retaining an approved actuary on its staff. .o ]

Subd. 16. Year of allowable service. ‘Year of allowable servrce means any 12 calen—
dar: months not necessanly consecutive in which an employee is ent1tled to allowable service
credit. It also means 12 months credit each calendar year for teachers in the state umvers1t1esg
and state institutions who may or may not receive compensatron in every month inthe calen-
dar year. . .

.+ Subd.17. Total and permanent dlsablllty “Total and permanent dlsab1hty” means the
inability to engage in any substantial gainful activity by reason of any, medically determm-
able physical or mental unpalrment that has existed or is- expected to continue for a perlod of
atleastoneyear. - .., - ... < . g

Subd. 18. “Anmuty” and “benef' t’ ’synonymous The words annurty” and “beneﬁt ”»
wherever they appear in this chapter, are synonymous.. .. . ;.. ot

Subd.19. Retirement. “Retirement” means the time aftera state employee is entltled to:
an accrued annuity; as defined in subdivision 21, payable under an apphcatlon for annurty
filed in the office of the system as provided in section 352.1 15, subdivision 8 or, in the case of
an employee who has recelved a disability beneﬁt when that employee reaches normal  re-,
tirement age. , 7

.Subd.-20. Retired employee “Retlred employee means an employee who has retrre-
ment status as defined in subdivision 19 e e e ey,

Subd. 21. Accrued annuities. In this chapter and chapters 3A 352B 352C and 490
“accrued annuity” means an-annuity that had become payableto a retired employee in the
lifetime of the employee. An annuity-.or benefit authorized.as provided in this chapter and
chapters 3A;352B,352C, and 490 becomes payable on the first day of each calendar month
for that-calendar month and is:to be paid:on the first day of each.calendar month begmmng
with benefits payable on and after December 1, 1977. :

. Notwithstanding any provision to the contrary in this:chapter and chapters 3A, 352B
352C; and 490, benefit payment authorized .as “payable for life’] is payable for the entire
monthin whichdeath occurs, and the benefit payment forthe month of death is payable to the
surviving spouse or other beneficiary only if the annuitant dies before negotiating the check.

Subd. 22.-Disabled employee. * Disabled employee’’ means an employee who is totally
and permanently disabled-as defined in subdivision 17, and who asa result of the drsabrhty is
entitled to receive a disability benefit as provided in section 352.113.- :

. -Subd. 23.-Coverage or.covered by the system. ‘Covérage” or covered by the Sys-
tem” means that state employees who serve the state of Minnesota and make the required-
employee contributions to the retirement fund will by reason of these contributions become
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eititledtoeither (1) aretirement annmty, or (2) adisability. beneﬁt or (3) arefund of accumu-
lated-contributions, as provided in this chapter. ' :

Subd. 24. System. “System” means the Minnesota state retirement system.

Subd. 25. Normal retirement age. “Normal retirement age” means age 65 for a person
who first became a covered employee or amember of a pension fund listed in section 356.30,
subdivision-3, before July 1, 1989. For a person who first becomes a covered employee after .
. June 30, 1989, normal retirement age means the higher of age 65 or “retirement-age,” as de-
fined in United States Code, title 42, section 416(1), as amended, but not to exceed age 66.

Subd. 26. Dependent child. “Dependent child” means a blologlcal or adopted childof a
deceased employee who has not reached the age of 20 and is dependent upon the employee
. for more than one-half of the child’s support at the time of the employee’s death. It also
means a child of the member conceived during the member’s lifetime and born after the

* member’s death.

Hlstory (254—1) 1929c191s1 ]931 c351s1; 1933 c326s1; 1935c238s1
1939c43251,:1941.¢ 3915 1;1943¢ 6225 1; 1945¢c 3851} 1945 ¢ 284 5 1,2;:1947 ¢
631.5 26,1949 c 644 5 2,3; 1951 c 441 5 2-8; 1953 ¢ 320 s 1; 1955 ¢ 2395 1-3; 1957 ¢
576.5 1,2; 1957 ¢ 928 s 1-6,34;-Ex1959 ¢ 6 s 1-3; 1961 ¢ 560 s 31; Ex1961 c 67 5 1,2;
1963.¢.383 5 1-8;.1965¢ 230 5 1,2;.1965.¢c 590 s:1; ]965c698s3 1967 ¢ 148 5.2; L
Ex1967 ¢ 15 6; Ex1967c57s1 7} ]969c6s45 1971c12s12 1973 ¢ 178 5.20; 1973
¢22151,2; 1973 ¢ 3495 2; 1973c492s14 1973 ¢ 507 5 45; 1973 ¢ 582 5 3; 1975 c.
271 56; 1975 ¢ 321 5 2; 1975.¢ 3595 23;. 1975 ¢ 368 5 13; 1976 ¢ 134 578; 1976 ¢ 3295
2;1977¢98s1; 1977 ¢ 388.5:1; 1978 ¢.538 5 1,2; 1978 ¢ 672 5 11,12; 1978 ¢ 720 s 3;
1980 ¢ 3425 1,2; 1980c614s135 1980 ¢.617 s47; 1981 ¢ 37 52; 1981 ¢.224 5 41-44;
19830128s1—3 1983 ¢ 247 s ]37 1983:¢:286 5 3; 1984 ¢ 654 art 3 s 100; 1985248 s
54; ISp]985c7s4 1Sp1985c13s317 1986 c 444; 1987 ¢ 83 s 1; 1987 c229art6 s
L;art'll 51,1987 ¢ 259 s 12; ]987c372art1s2 1987 ¢ 384 art 2 s 1; 1989 ¢ 209 art
25 35; 1989c319art1s2 art]3s12 1989 ¢ 335art3s54; 1990 c 426 art 1 s 41;
1990 c 570 art I's 2; art 105 1; art12s2 1992 c432art1s1;1992¢598artls2; )
1993 ¢ 307 art153,4;art3s1; 1993 c336art651; 1993 c 375 art 8 5 14; 1994 ¢ 528
art15s2,3; ]994c572s4 1994 ¢ 628 art 35 26,27: 1995 ¢ 54 526; 1995'c 186 5 70;
1995c 195ari2s1; 1995c212 art4 5 64; 1995¢ 262 art 1 § 3; ]Sp1995c3art16s
13; 1997c183art3s38 19970233a711s16 1997c241an8s34

352 015, [Repealed 1951 c 441 s 1; 1957 ¢ 928 $ 33]
352.02 [Repealed 1957 c 928 s 33]

352.021 MINNESOTA STATE RETIREMENT SYSTEM. . fo

Subd1v1s1on 1.‘Establishment. There is established the Minnesota state retirement sys-
tem for staté:employees: The' 'system is a continuation of the state employees retirement:
association..Any-person who was a member of the state employeesretirement association on
June 30, 1967, is covered by the system and is entitled to all benefits provided by the system
upon fulfilling the age, service, ‘contribution, and other requirements of this chapter.

Subd. 2. State employees covered. Every person who is a state employee, as defined in’
section 352.01, on July 1, 1967, orbéecomes a state employee after that date is covered by the
system. Acceptance of state employment or continuance in state service is deemed consent to
have deductions made from salary’ for depos1t to the credit of the account of the state em-
ployee in the retirement fund: .

* “Subd. 3. Optlonal exemptlons “Any person who is-appointed by the governor or heu-
tenant govérnor may request exemption from coverage under this chapter if the appointée is
not socovered at the date of appointment. To qualify for this exemption request must be madé
within 90 days from the date of entering upon:the duties of the position to which-appointed.
After the request, a person requesting exemption is notentitled to.coverage while employed
_ in the:position that entitled that person to exemption from coverage. SRR

Subd. 4. MS 1957 [Repealed, Ex1959 ¢ 6 s 34] o

‘Subd. 4. Reentering service after refund. When'a former employee who has with-
drawn accumulated contributions reenters émployment in a position entitled to coverage un-
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der the system, the employee shall be covered by the system on the same basis as a new em-
ployee and is not entitled to credit for any former service. The annuity rights forfeited when
taking a refund can only be restored as provided in this chapter.

Subd. 5. [Repealed, 1995 c 262 art 1 s 26) .

History: 1957 ¢ 9285 7; Ex1959 ¢ 6 55,6; 1963 ¢ 3835 9: Ex1967 ¢ 575 8 1973 ¢
221's 3; 1983 ¢ 128 5.4; 1986 ¢ 444; 1987 29 art 65 1; 1989 ¢ 319 ari I's3; 1990 c
5704rt10s2 - , ,

352 022 [Repealed 1984 ¢ 564 S 511

352.028 COVERAGE TERMINATION - T i :
~ Coverage of any person under the system ends when the person ceases to be a state em- .
ployee. - : ‘
Hlstory 1963 ¢ 383 5 10; Ex1967 ¢ 57s 9; 1986 c444; 1987 c 229 art 6 s J o

352.029 COVERAGE FOR EMPLOYEES OF LABOR ORGANIZATIONS

‘Subdivision 1. Qualifications. Unless specrﬁcally excluded under section 352.01, sub-
division 2b, a state employeé on leave of absence without pay to provide service as an em-
ployee or officer of a labor organization that is an exclusive bargaining agent representing
state employees may elect under subdivision 2 to b covered by the general state employees
retirement plan of the Minnesota state retirement system for service with the labor orgamza-
tion, subject to the limitations sét forth in subdivisions 2a and 2b.

'Subd. 2. Election. A person described in subdivision 1 shall be covered by the system if
written e1ect10n to be covered is delivered to the executive director before December 31,
1992, within 90 days of being employed by the labor organization, or within 90 days of start-
ing the first leave of absence with an exclusive bargammg dagent, whichever is later.

Subd. 2a. Limitations on salary for benefits and contributions. (a) The covered
salary for a labor organization employee who quahﬁes for membershlp under thlS sectlon or

- section 352.75 is limited to the lesser of:

(1) the employee’s actual salary as defined under section 352 01, subd1v1s1on 13 or

(2) 75 percent of the salary. of the governor as set under section 15A.082. :

(b) The limited covered salary determined under this subdivision must be used in deter-
mining employee, employer and employer additional contributions under section 352.04,
subdivisions 2 and 3, and in determining retirement annuities and other beneﬁts under this
chapter and chapter 356.

" Subd. 2b. Earning restrictions apply. A retirement annuity is only payable if the per-
son has met any other applicable requlrements ~upon the termmanon by the person who
ployed annuitant earnmgs limitation set forth in section 352.115; subdivision 10 applies in
the event that the person'who elected coverage under subdivision 1 retires and is subsequent-
ly reemployed while an annuitarit by the labor organization or by any other entity employing
persons who are covered by the Minnesota state retirement system by virtue of that employ-
ment.

- Subd.3. Contrlbutlons The employee and employer contnbutlons required by sectlonp
352.04, or by section 352.92 for employees covered by section 352.91, are the obligation of
the employee who chooses coverage under this section. However, the employing labor orga-:
nization may pay the employer contributions. Contributions made by the employee must be .
made by salary deduction. The employing labor organization shall pay all contributions to
thesystemas requlred by section 352.04, or by section 352.92 for employees covered by sec-

tion 352.91. . . _ . .

Subd. 4. [Repealed 1992 ¢ 432 art 1 ) ll] .

-Subd. 5. Board membership excluded.. Employees of a labor orgamzatlon who be—
come members of the system under this section are not eligible for election to the board of
directors.

- History: 1977 c 429 s 13; 1981 ¢ 224 s 45; 1Sp1985 ¢ 7s5 19876229art6s]
1990 ¢ 570 art 10 s:3; 1992.c 432 art 1 5 2,3; I994c528art4s1—3 :
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352.03 BOARD OF DIRECTORS; EXECUTIVE DIRECTOR. '

-~ Subdivision 1. Membershlp of board; election; term. The pohcy—makmg funct10n of
the systemis Vested in'a board of 11 members, who must be known as the boaid of directors.
This board shall consist.0f three members app'ointed by the governor, one of whorn must be a
- constitutional officer or appointed state official and two of whom must be public members
knowledgeable in pension‘matters, four state employees elected by state employees covered
by the system excluding employees in'cate gories specifically authorized to designate or elect
amembér by this-subdivision; one employee of the transitoperating division of the metropol-
itan trafisit commission or its $uccessor agency designated by the execuitive committee of the
labor organization that is the excliisive bargaining agent representing employees:of the tran-
sit division, one member of the state patrol retirement fund elected by members of that fund at :
a time and in-a manner fixed by the board, one employee covered by the correctional em-
ployees plan elected by employees covered by that plan, and one retired employee elected by
disabled and retired employees of all plans administered by the systemat atime and in a man- .
ner to be fixed by the board. Two state employee members, whose terms of office begin on .
the first Monday in May after their election, must be elected biennially. Elected members and
the appointed member of the metropolitan council’s office of transit operations hold office ,
for a term of four years, except the retired member whose term is two years, and until their
successors are elected or appomted and have qualified. An employee of the system is not
eligible for membership on the board of directors. A state employee onleave of absence is not
eligible for election or reelection to membersh1p on the board of directors. The term of any
.. board member who is on leave for more than six months automatlcally ends on explratlon of
this period. ° ‘

Subd. 1a. Terms; compensatlon, removal vacancles, publlc members The mem-
bership terms, compensation, removal of members and filling of vacancies for the public
members on the board are as provided in section 15.0575.

Subd. 2. Vacancy. Any vacancy of a state employee or retired employee in the board
caused by death, resignation, or removal of any member so elected must be filled by the
board for the unexpired portion of the term in which the- vacancy occurs. Any vacancy of the
employee of the transit ‘operating division member of the board caused by death, resignation,
orremoval must be filled by the ‘goveining board of the labor organization that is the exclu-
sive bargaining agent representing employees of the transit operating division.

_Subd. 3. [Repealed, 1976 ¢ 134 5 79] ,

. Subd. 4. Duties and Jpowers of board of dlrectors The board shall

(1) elect a chair; . :

(2) appoint an. executrve d1rector

(3) establish rules to administer this chapter and chapters 3A,.352B; 352C 352D and
490 and transact the business of:the system, subject to-the limitations of law;

(4)-consider and dispose of, or take any other action the board of directors deems ap- -
propriate concerning denials of applications for annuities or- disability benefits-under this
chapter,'and coniplaints of employees and others pertauung to the retlrement of. employees
and the operation of the system;™ - - . :

5y advise the difector on‘any matters relating to the system and carrymg out functrons'
and purposes of this chapter. The board’s advice shall control; and -

~(6) oversee'the’ adrmmstratron of the state deferred compensatlon plan estabhshed n-
sectlon 352.96.

The director and assistanit directot must be'in the unclassified service but appomtees
may be selected from civil serviée lists if desired. The salary of the executive director miist be
as pr0v1ded by section 15A.0815. The salary of the ass1stant d1rector must be set in‘accord-
ance with section 43A.18, subdivision 3. -

* Subd. 4a. Additional duties of the board The board may consrder -reviéw, and make
recommendatrons regarding the finaricial and other néeds of retired employees and may dis-
séminate-appropriate retirement information to the retired employee. Notwithstanding laws
" to the'contrary, the board, at its discretion; may-supply the names and addresses-of retirees
-who were employed by the University of Minnesota at the time of termination to the Univer-
_sity of Minnesota and state agencies for retirees who were employed by the specific state
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agency at the time of termination. The board, at its discretion, may supply names and ad-
dresses of state and university retirees to an organization that has been in existence foratleast
ten years and represents over 5,000 retired state and university employees. The names and
addresses of each retiree can only be given to this organization once within 60 days of the
effective date of the annuity. The board shall require the retiree organization, University of
Minnesota, or applicable state agency to reimburse the fund for any administrative expense
of providing the list. The list remains the property of the Minnesota state retirement system
and may not.be subsequently sold, conveyed, given, or otherwise transferred by the retiree
organization, the Um'versity of Minnesota, or the state agency. to a third-party.-Periodically, .
retirees must be given an opportumty to specrfy that theirname and address not be distributed
under this section. »

* Subd. 5. Executive dlrector. The executrve d1rector in this chapter called the director,
of the system must be appointed by the board on the basis.of fitness, experience in the retire-
ment field, and leadership ability. The director must have'had at least five years experience
on the administrative staff of a major retirement system. -

i Subd. 6. Duties and powers of execittive director. The management of the systei is
vested i the director, who is the executive and administrative head of the system. The direc-
tot shall be advisor to the board on mattérs pertaining to the system and shall also act as the
secretary of the’ ‘board. The director shall:

(l) attend meetrngs of the board

(2) prepare and recommend to the board appropriate rules to carry out this chapter

(3) establish and maintain an adequate system of records and accounts follow1ng recog- -
nized accountrng principles and controls; S

(4) designate an assistant diréctor.with the approval of the board;

&) appomt any employees, both permanent arid temporary, that are necessary to carry
out the provisions of this chapter;.

(6) organize the work of the system as the drrector deems necessary to fulfill the func-
tions of the system, and define the duties of its employees and delegate to them any powers or
duties, subject to the control of the director and under conditions the director may prescrlbe
Appointments to exercise delegated power must be by wntten order and shall be ﬁled wrth
the secretary of state;

(7) with the advice and consent of the board, contract for the servrces of an approved
actuary, professional management services, and any other consulting services as necessary
and fix the compensation for those services. The contracts are not subject to competitive bid-
ding under chapter 16C. Any approved actuary retained by the executive director shall func-
tion as the actuarial advisor of the board and the executive director, and may perform actuari-
al valuations and experience studies to supplement those performed by the actuary retained
by the legislative commission on pensions and retirement: Any supplemental actuarial valu-
ations.or experience studies shall be filed with the executive director of the legislative com-
mission-on pensions and retirement. Professional management services may not.be con-
tracted for more often than once in six years. Copies of professional management survey.re-
ports must be transmitted to the secretary of the senate, the chief clerk of the house of repre-
sentatives, and the legrslattve reference library as provided by section 3.195, to the executive
director of the commission and to the legislative auditor atthe time as reports are furnished to
the board. Only management firms experienced in conducting management surveys of fed-
eral, state, or local public retirement systems are qualified to contract with the director;

(8) ‘with the advice and .consent of the board pr0v1de 1n—serv1ce training for the em-
ployees of the system; . .

(9) make refunds of accumulated contributions to former state employees and to the
designated beneficiary, surviving spouse, legal representative, or next of kin of deceased
state employees or deceased former state employees, as provided in this chapter;

(10) determine the amount of the annuities and disability benefits of employees covered. -
by the system and authorize payment of the annuities and benefits beginning as of the dates .
on which the annuities and benefits begrn to accrue, in accordance with the prov1s10ns of thlS u
chapter; . N PR ‘ ) wd
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(11) pay annuities, refunds survivor beneﬁts salaries, and necessary operatmg ex-.
penses of the system; - EI A S e :

} (12) certify funds avallable for investment to the ‘state board of investment;

(13) with the advice and approval of the board request the state board of investment to
sell securities whéh the diréctor‘determines that funds are needed for the system;

14) prepare and submit to the board and the leglslature an annual financial report cov-
ering ‘the operation of the system, as required by section 356.20;

(15) prepare and submit biennial and annual budgets to the board and with the approval
of the board submit the budgets to the depaitment of finance; and :

(16) with the approval of the board, perform other duties required to adrmmster the re-
tirement and other provisions of this chiapter and to do its business. »

Subd. 7. Directors’ fiduciary obligation. The board and the drrector shall undertake
their activitiés consistent with chapter 356A.

. . Subd. 8. Medical adviser. The state commissioner of health or other licensed physician
on the staff of the comrmssroner as the comrmssroner may desrgnate shall be the medical ad-
viser of the d1rector ’

Subd. 9. Dutles of the medrcal advrser The medical adv1ser shall desrgnate 11censed
physicians to examine applicants for disability benefits. The, medical adviser shall pass. upon
medical reports based upon examinations required to determine whether a state employee is
totally and permanently disabled as defined in section 352 01, subd1v151on 17, shall investi;
gate health and medical statements and certificates by or on behalf of a state employee i in
connection with a disability benefit, and shall report in writing to the d1rector conclus1ons.
and recommendations on matters referred for advice.

Subd. 10. Power to determine employee’s. status. Except as otherwrse spemﬁcally
provided in this; chapter the final power to determine the status of any. individual in the
employ of the state for the purposes of this chapter is vested in the board and its decision is
final.

Subd. 11. Legal adv1ser, attorney general. The attorney general shall be the legal ad-
viser of the board and of the director. The board may sue or be sued or petitioned under this
section in the name of the board of directors of the system. In actions brought by it or against
it, the.board shall be represented by the attomey general and, except as provided in section-
352.031, subdivision 9, venue of actions shall be in the. Ramsey county district court.

Subd: 12. Department of employee relations, duties. Uponrequest of the director, the
department of employee relations shall furnish information about the status of state.em-
ployees as requrred by the d1rector or the board in the performance of their duties.

-Subd. 13. [Repealed 1989 ¢ 319 art 1 s 17] g

‘Subd. 14.: Departmental information. Under the d1rectron of the d1rector the head of
each depanment shall grve 1nformat10n and keep records the director or the board needs for -
the1rdut1es : et oo S

‘ Subd 15. Calendar year | basis optronal For all purposes except quarterly and biennial -
budgets’ the system may operate on a calendar rather than a fiscal year bas1s o k

Subd. 16. Data processing services. Notwrthstandmg chapter 16B or 16C or any law to('
the contrary,.the executive director of the system may use the services of the department of
adrmmstratlon mformatlon serv1ces division, forelectronic data processmg and related ser-
vices or may contract for all ora part of the | serv1ces . - '

-~ History: (254-3) 1929¢.191 s'3; 1931 ¢ 351 s3 1935c238s3 1941 c391 s3;

1947 ¢ 631 5 9-1949 c 644 5 8; Ex1959 ¢ 6 5 4; 1963 ¢ 383 s 11; 1965 ¢ 691 s 1; ExI967 - -

¢ 1's6; Ex1967.¢ 57.5 10:1973 ¢:35's 52;:1973 ¢:492-5 14; 1973 ¢ 507 5 45; 1973 ¢ 653 -
§24,25; 1975 ¢ 368 s 15-17; 1976 ¢ 134 5 66,67; 1977 c 305 545; 1977 ¢ 429 5 10-12;
1978 ¢ 5385 3,4:1980 ¢ 617 s 47,1981 ¢ 2245 46:-1983 c 635 1; 1983 ¢ 2997 28;.1985 .
c248 s 70; 1986 c 444; 1987 c 229 art6s 1; art 15 1; 1987 ¢ 259 5 13; 1989 c 319 art 1
s4:art 851071990 ¢ 570 art10 s 4; 1993 ¢ 13 art 1:5:38,:1993 ¢ 307 art 1.5 5; art 2.s
2:art3s2; 1994 c 628 art 3 5.28; 25p1997 ¢:3 5 18; 1998 ¢ 386 art 2 5 85,86

Copyright © 1998 Revisor of ‘Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

352.031 MINNESOTA STATE RETIREMENT SYSTEM 778

352.031 APPEALS PROCEDURE. . : SR

Subdivision 1. Definitions. Unless the language or context clearly 1nd1cates that a dif-
ferent meanmg is intended, for the purpose of this section, the following terms have the
meanings given them.

(a) “Board” means the board of directors of the Minnesota state ret1rement system

-(b) “Documentation” includes, but is not limited to:

(1) sworn and notarized affidavits made on the personal knowledge of any person;. .

.(2) official letters or documents;

©)) documents from the file of the petitioner; and .. ,

(4).other relevant documents that are admissible as evidence in a court of law.

(c) “Executive d1rector” means the executive director of the Minnesota state retirement .
system.

(d) “Person” 1ncludes any state agency or other govemmental unit that employs persons
covered under statutes listed in subdivision 2. '

(e) “Record” means the petition and the documentation that the petitioners submit with
the petition; the exécutive director’s answer to the petition and documentation submltted
with it; and any documentation the board allows to be submltted at or after the meeting at
whrch the petition is considered. nok ‘

-Subd. 2. Notice of términation or denial. If the éxecutive director terminates a benefit’
ordenies an appllcatlon of a written request of any person claiming a right under chapter 352,
other than sections 352.96 and 352.97; chapters 3A, 352B, 352C, and 352D; sections
490.121t0 490.133; or the applicable sections of chapters 355 and 356, the executlve director
shall serve upon that person written notice containing:

(1) the reasons for the termination or denial;

(2) notice that the person may petition the board for areview of the termination or denial
and that the petition for review must be filed within 60 days of the recelpt of’ the written no-
tice;

(3) a statement that relevant documentation submitted by the petitioner to the executive
director must be received in the office of the Minnesota state retirement system at least 30
days before the meeting prescribed in‘subdivision 4;

* (4) a statement that failure to petition the board within 60 days will preclude the person
from contesting in any other court procedure or administrative hearing, the i 1ssues deter—
mined by the executive d1rector and

(5) a copy of this section. : :

Subd. 3. Petition for review. A person who clalms a right under subdivision 2 and
whose benefit has been terminated or whose application or written request has been denied
may petition for a review of that decision by the'board. A petition under this section must be
served upon the executive director personally, or by mail postmarked no later than 60 days
after the petitioner received the notice.required by subdivision 2. The petition must include
the sworn, notarized statement of the reasons the petitioner believes the decision .of the

‘executive director should be reversed or modified and may include relevant documentation.
Relevant documentation’ submitted by the petitioner to the executive director must be re-
ceived in the office of the Minnesota state retirement system at least 30 days before the meet-
ing prescribed in subdivision 4.

Subd. 4. Answer, record for hearing. Within a reasonable time after rece1v1ng apeti-
tion, the executive director must serve the petitioner with an answer to the petition with all
relevant documentation and with notice of the time and place of the regular or special board
meeting at which the board will consider the petition. The documentation need not duplicate

- the documentation submitted by the petitioner. Not later.than ten days before the board meet--
ing at which the petition will be heard, the executive director must; personally or by mail,:
deliver a copy of the relevant documentation to each board member. Each board member -
who participates in the decision on the petltron must be familiar with all relevant documenta—
tion.
+ Subd. 5. Hearing. The board shall hold a timely hearing on a petition for review. The
board shall make its decision on a petition solely on the relevant documentation as submitted
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and the proceedings of the hearing. At the hearing, the petitioner, the petitioner’s attorney;
and the executive director may state and discuss with the board their positions with respect to
the petition. The board may allow further documentation to be placed in the record at or sub-
sequent to the board meeting at which the petitions considered. If the board allows addition-
al documentation into the record at or subsequent to.the board meeting, it may make a final
determination on the petition at that board meeting only upon the agreement of both the peti-
tioner and the executlve director. ‘

Subd. 5a. Executive director’s order. Notw1thstand1ng SllblelSlOIlS 4 and 5, if the
executive director determines with respect to a petition that no relevant facts are in dispute,
the executive d1rector shall 1nform the board of that determmatlon and the board may issue
fmdlngs of fact a demsron reasons for the decrs1on, and a final order and serve it upon the
petitioner as provided in subdivision 8. If a petitioner receives an adverse demsron the peti-
tioner may appeal the board’s final order under subdivision 9.’ .

Subd. 6. Termination of benefits. If the executive director proposeés to terminate a
benefit that is being paid to any person, before terminating the benefit, thé executive director
must, in addition to the other procedures prescribed herein, give the person written or oral
notice of the proposed terminatiof. The notice must explain the reason for the proposed tei-
mination. The person must be given an opportunity, verbally or in writing, to explain why the-
benefit should not be terminated: if the executive diréctor is unable to contact the person'and
the executive director determines that a failure to terminate the benefit might result in unau-
thorized payment by the association, the exécutive diréctor may terminate the benefit with
only a written notice containing the information required by subdivision 2, mailed to the ad- :
dress to which the benefit was last sent and if that address isafinancial 1nst1tut10n to the last
known address of the person. i

Suibd. 7. Medlcal adviser action. If a' person petitions the board to reverse or modlfy a
determination by the executive director finding that the petitioner, for medical reasons, does
not or has ceased to qualify for a disability benefit; the board may resubmit the miatter to the
medical adviser for reconsideration, with or-without instructions to obtain further redical
€Xaminations. The board may make a determination contrary to the recommendation of the:
medical adviser only if there is expert medical evidence in the récord to support its contrary
decision. If there is no medical opinion contrary to the opirion of the medical adviser in the’
record and the medical adviser asserts that the decision was'made in accordance withthe dis<-
ability standard in section 352.01, subdivision 17;352B:10; or 490.121, subdivision 13, the¢ -
board must follow the determination of the medical adviser. The board may make a deter-
mination different from the recommendatlon of the medrcal adv1ser on‘issues that do notin-
volve a medical opinion. . e o s

Subd.8. Board findmgs. After the board has made a decrsron ona petrtron, the execu-
tive diréctor must prepare findings:of fact, the board’s reasons for its conclusions; and the
board’s final order for the s1gnature of thie chair or other board member as the board, by reso-
lution, may designate. The executive director shall serve the: f1nd1ngs conclusrons and order
on the petitioner by certified mail. =« 7 7 oo

Subd. 9. Appeals. Within 30 days of receipt of the ﬁndlngs conclusrons and ﬁnal or-
der, the petitioner may appeal the board’s decision by writ of certiorari to the court of appeals.
Failure. to appeal to that court within the 30 days precludes the petitioner from later raising, in
any court procedure or administrative hearing, those substantive and procedural issues that
reasonably should have been raised upon appeal. '

Subd. 10. Referral for administrative hearmg Notwrthstandmg sections 14.03;
14.06; and 14.57 to 14.69, a challenge to a determination of the executive director must be.
conducted exclusively under the procedures in this section. The board in its sole discretion
may refer a petition brought under this section to the office of administrative hearings for a
contested case hearing under sections 14.57 to 14.69. (

Subd 11. Petitions without notice. A person who is not entrtled toa review, under this
section may nevertheless receive review of the decision of the executive director which af-
" fects the person’s rights by petitioning the board under this section w1th1n 60 days of the time
the person knew, or should have known of the dlsputed decision. .

History: 1989 c 319 art 15 5; 1990 ¢ 570 art 12 s 3-5
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352.04 :STATE EMPLOYEES RETIREMENT FUND CONTRIBUTIONS BY EM-
PLOYEE AND EMPLOYER. . RS

Subdivision 1. Fund created. (a) There is created a specml fund to be known as the state
employees retirement fund. In thatfund there shall be depos1ted employees contnbutrons
employers contributions, and other amounts authorized by law. :

(b) Effective July 1,1969, the Minnésota state retirement system shall partlc1pate in the
Minnesota postretirement mvestment fund. In that fund there shall be depos1ted the amounts
provided in section 352.119. - : R

Subd. 2. Employee contnbutlons ‘The employee contribution’to the fund must be
equal to 4.0 percent of salary. These contnbutlons must be made by deductlon from salary as
provided in subdivision 4. '

Subd. 3. Employer contrlbutlons The employer contnbut10n to the fund must be.
equal to 4.0 percent of salary ‘ ‘

‘Subd. 4. Payroll deductlons The head of each department shall have employee con-
trlbutlons deducted from the salary of each employee covered by the system on every payroll
abstract and shall _approve one voucher payable to the state treasurer for the aggregate
amount deducted on the payroll abstract. Deductlons from salaries of employees paid direct
by any department, institution, or agency of the state must be made by the officer or em-
ployee authorized by law to pay the salanes ‘The head of any department or agency having
authority. to appoint any employee who receives fees as compensation or who receives com-
pensation on federal payrolls shall collect as the required employee contribution the appllca-
ble amounts requ1red in subdivision 2. Deductions from salary and amounts collected must
be remitted to the director with a statement showing the amount of earnings or fees, and in the
case of fees, the number of transactions, and the amount of each of the deductions and collec-
tions and the ‘names of the employees on whose account they have been made.

Subd. 5. Payment of employer contributions. The head of each department or agency
shall have employer contributions made to the fund on a payroll abstract at the time an em-
ployee is paid salary-in the amounts required by subdivision 3. These contributions must be-
charged as-administrative costs. Each department shall pay these amounts.from accounts and
funds from which the department or agency receives its revenue, including appropriations
from the general fund and from any other fund for the payment of salaries and in the same
proportion as it pays the amounts of.salaries. ; .

Subd. 6. Quasn—state agencies; employer contnbutlons ‘For those of their employees ‘
who are covered by the system, the state hotticultural society, the Disabled:American Veter-
ans, Department of Minnesota, Veterans of Foreign Wars, Department of Minnesota, the
Minnesota crop :improvement association, -the Minnesota historical;society, the.armory
building commission, the Minnesota safety council; the metropolitan council and any of.its
statutory boards, the employer of persons described in section 352.01, subdivision 2a, para-
graph (a), clause:(15), and any.other:agency employing employees covered by this system, .
respectively, shall also pay into the retirement fund the amount requrred by subdivision 3.

:Subd. 7. [Repealed, 1973 ¢ 221 s 11] '

Subd. 8. Department required to pay omltted salary deductlons (a) If a department
fails to take deductions past'due for a périod of 60 days or less from an employee’s salary as’
provided in this section, those deductions must be taken on later payroll abstracts. *

(b) If a department fails to take deductlons past due for a period in excess of 60 days
from an employee’s'salary as provided in this section;, the department, and not the employee,
must pay on later payroll abstracts the employee ahd employer contnbutlons and an’amount’
equivalent to 8.5 percentof the total amount due in lieu of i 1nterest or 1f the delay in payment
exceeds one year, 8.5 percént compound annual interest.

(c)If adepartment fails to take deductions past due fofa perlod of 60 days orless and the *
employee is no longer in'state service so that the required deductions cannot be taken from
the salary of the employee, the department must nevertheless paythe requlred employer con-
tributions. If any department fails to take deductions past due for a period in excess of 60 days
and the employee is no longer in state serv1ce the omitted contributions must be recovered '
under paragraph (b). N . S P
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- (d) If an émployee from whose salary required deductions were past due for.a period of
160 days orless leaves state service before the payment of the omitted deductions and subse-

quently feturns to state service, the unpaid amount is considered the equivalent of a refund.
The employee accrues no right by reason of the unpaid-amount, except:thatthe employee
may pay the amount of omitted deductions as provided in section 352.23. - :

Subd. 9. Erroneous-deductions, canceled warrants. (a) Deductions taken from the
salary of an employee for the retirement fund in error must, upon discovery and verification
by the department making the deduction, be refunded to the employee.

(b) If adéduction for the retirement fund is taken from a salary warrant or check, and the
check is canceled or the amount of the warrant or check returned to'the funds of the depart-
ment making the payment, the sum deducted, or the part of it required to adjust the deduc-

‘tions, must be refunded to the department or institution if the department applies for the re-
fund on a form furnished by the. d1rector The department s payments must likewise be re-
funded to-the department. |

(c) Employee deductions and employer contnbutlons taken in error may be directly
transferred, without interest, :to -another Minnesota. public employee retirement plan by
which the employee is actually covered. - - IR

~For purposes of this subdivision, a Minnesota publi¢ pension plan means a plan specl-
fied in section 356.30, subdivision 3; or the plan govemed by chapter 354B

Subd. 10. [Repealed, 2Sp1981 c 1 s 8] :

Subd. 11. Gifts and bequests. The director may credit to the retirement fund any money
received in the form of donations,.gifts, appropriations, bequests, or otherwise, or derived
from it.

Subd. 12. Fund disbursement restricted. The state employees ret1rement fund and the
participation in the Minnesota postretirement investment fund must be disbursed only for the
purposes provided by law. The expenses of the system and any benefits provided by law, oth-
er than benefits payable from the Minnesota postretirement investment fund, must be paid
from the state employees retirement fund. The retirement allowances, retirement annuities,
and disability benefits, as well as refunds of any sum remaining to the credit of a deceased_
retired employee ‘or a disabled employee must be paid only from the state émployees retire-
ment fund after the needs have been certified and the amouints withdrawn from the participa-
tion in the Minnesota postretirement investment fund under sectioii 11A.18. The amounts’
necessary to make the payments from the state employees retirement fund and the participa-
tion in the Minnesota postret1rement mvestment fund are annually appropnated from these
funds for those purposes. '

.. History: (254-4) 1929 c 191 s 4 1931 c 351 s4; 1933 c 326s 4; 1935 c 238 s 4 ..
1939 ¢ 4325 2; 1941 ¢ 391 s4; 1943 ¢ 622 5 3; 1945 ¢ 284 5 5-7; 1945 c 603 5 1; 1947 ¢
6315 10,11; 1949 ¢ 644 5 9,10; 1951 ¢ 441 5 13,14; 1955 ¢ 239 5 7,8, 1957 ¢ 928 5 8,33;
1961 ¢ 633 5 1; Ex1961 ¢ 67 5 3-6; 1963 ¢ 383 5 12-19; 1965 ¢ 861 5 1; 1967 ¢ 571's 1;
ExI967 ¢ 57 s 11; 1969 ¢ 399 5 1; 1969 ¢ 893 5 3-5; 1971 ¢ 194 51, 1973 c 492 5 14;
1973 ¢ 653 526,27; 1980 ¢ 607 art 14 s 45 subd 2; 5 46; 1980 c 614 5 136; 3Sp1981 ¢ 2
art1.564,65; 1982 ¢ 578 art 1 s2; 1982 c 641 art 1 5 9,10; 1984 c 564 54,5; 1986¢ : -
444; 1987 ¢ 229 art 6 s 1; 1989 ¢ 319 art 13 5 3,4; 1990 ¢ 591 art 2 s 1,2; 1992 ¢ 513 art
453839, 1992 c 598 art 1 s 3; 1993.¢c 307 art 1.56,7; 1994 ¢ 508 art 1 s 1; 1994 ¢ 528
art1s54,5; 1996 c438art2s 1; 1997c233art]s]718 -

352.041 LEAVE OF ABSENCE FOR EMPLOYMENT BY POLITICAL SUBDIVI-'
SION.

Subdivision 1. Allowable service credit. Any employee covered by the system who is.
given a leave of absence for employment by a political subdivision of the state shall continue
to pay into the state employees retirement fund for the period of leave. Upon payment the
employee must be given allowable service credit as a state employee on the records of the
system as though the employee had received salary from the state during the leave. Payments
into the retirement fund shall be at the rate required in section 352.04, subdivision 2, and must
be based upon the salary received from the political subd1v1s1on sub]ect to the maxrmum
amount, if any. . o
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Subd. 2. Employee contributions, procedure. The officer or employee authorized by
law to pay salaries to employees.of the political subdivision employing a state employee -
shall have ‘employee contributions:deducted from the salary of each employee who is on
leave of absence from state service oneach payroll abstract and shall pay the sumto the direc-
tor each pay period. :

Subd. 3. Employer contrlbutlons, procedure The officer or: employee authorized by
law to pay salaries to employees of the political subdivision employing astate employee cov-
ered by the system shall also have employer contributions made to the state employees retire-
ment fund on each payroll abstract in the amount required by section 352.04, subdivision 3.
These contributions are to be charged as an administrative cost. . .

Subd. 4. [Repealed, 1963.c 383 s 59] : :

Subd. 5. Employer coiitributions, leaves of absence, tax levies. Every pohtlcal subd1- :
vision employing a state employee covéred by the system on leave of absence from state ser-
vice for employment by a political subdivision of the state shall pay'into the state'¢mployees
retirement fund the amount.of the employer contribution required by law for state employees
covered by the system..Employing political subdivisions;-except school.districts, may levy
taxes necessary for the payment of employer contributions without limitation as to rate or
amount. The levy of the taxes'does not reduce the amount of other taxes to.be levied by. poht1—
cal subdivisions, except school districts, which are subject to any limitation. ‘

Subd. 6. [Repealed, 1983 ¢ 128 s 36]
Subd. 7: [Repealed, 1963 ¢ 383 s 59]

History: 1959 ¢ 647 s 1; 1963 ¢ 3835 20,21; Ex1967c57s 12 EX1971 ¢ 31 art20
s10 1986c444 19870229art6s]

352.05 STATE TREASURER TO BE TREASURER OF SYSTEM

The state treasurer is ex officio treasurer of the retlrement funds of the system. The gen-
eral bond to the state shall cover all liability for actions as treasurer of these funds. Funds of -
the system received by the treasurer must be set aside in the state treasury to the credit of the
proper fund. The tréasurer shall deliver to the director copies of all payroll abstracts of the
state together with the commissioner of finance’s warrants covering the deductions madé on
these payroll abstracts for the retirement fund. The director shall have & hst made of the com-
missioner of finance’s warrants “These warrants must then be deposited with the state tréa-
surer to be credited to the retirement fund. The treasurer shall pay out of this fund only on
warrants issued by the commissioner of finance, upon abstracts signed by the director, or by
the finance officer designated by the director during the disability or the absence of the direc-
_ tor from the city of St. Paul, Minnesota. Abstracts for investments may be signed by the
executive director of the state board of investment.

' History: (254—5) 1929 ¢ 191 s 5; 1931 c351s5; 1935c238s5 1941 c391 s5
I945c284s8 1957.¢ 928 5 28; Ex1961 c 67 5 7; Ex1967c57c 13; 1973 ¢ 492 s 14;
1986 ¢ 444; 1987 c 229 art6s 1 . .

352,06 [Repeiled, 1967 c 404 s 81

352.061 INVESTMENT BOARD TO ]NVEST FUNDS

The director shall, from time to time, certify to the state board of i mvestment any por-
tions of the state employees retirement fund that in the judgment of the director are not re-
quired for immediate use. Assets from the state émployees retirement fund must be trans-
ferred to the Minnesota postrétirement investment fund as provided in section 11A.18. The
state board of investment shall invest and reinvest sums so transferred, or certified, in securl-
ties that are duly authorlzed legal’ mvestrnents under’ sectlon 11A.24. " -

Hlstory 1967 ¢ 404 s 7; Ex1967.¢.57 s 14 1969 c 8935 6; 1980 c 607 art 145 45
subd 2; s 46; 1986 c 444; 1987 ¢ 229.art 651 - . . .. L .

352.07 [R‘epealeq,- 1963‘c 383s 39] 7
352.08 [Repealed, 1963 c 383 5 59]
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352,09 [Repealed, 1957 928 5 33]-1 -
35210 [Repealed, 1945 ¢/28451] -

352.103 Subdivision 1s [Repea]ed 1963 < 383 s 59 ] )
Subd. 2. [Repealed 1963 ¢ 383s: 59 1965 c 230 s’ 18]

352 11 [Repealed 1957 c 928 s 33]

352113 PERMANENT DISABILITY BENEFITS.

Subdivision 1. Age and service requlrements An employee covered by the system
Who is less than normal ret1rement age and who becomes totally and permanently disabled
after three or more years of allowable service, is entitled to a d1sab111ty benefit in ani amount
provided in subdivision 3. If the disabled employee’s state service has terminated at any time,
- the employee must have-at least two years of allowable service after.last becoming a state
employee covered by the system. Refunds may be repaid under section 352.23 before the
effective accrual date of the disability benefit under subd1v1s1on 2.

s - Subd. 2.-Application; accrual of benefits. An employee makmg claim for a total and
permanent disability benefit, or someone acting on behalf of the employee upon proof of. au-
thority satisfactory to the director, shall file a written application for benefits in the office of
the system. The app11cat1on must be in a form and manner prescribed by the executive direc-
tor. The benefit shall begin-to accrue the day following the start of disability or the day fol-
lowing the last day paid,/whichever is later, but not earher than 180 days before the date the
application is filed with the director.

Subd. 3. Computatlon of benefits. The total and permanent d1sab111ty beneﬁt must be
computed in the manner prov1ded in section 352, 115 The d1sab111ty benefit shall be the nor-
mal annuity without reduction for each month the employee is under normal retirement age
at the time of becommg disabled. A disabled employee may. choosé to feceive the normal
disability benefit or an optional annuity.as prov1ded in section 352.116, subdivision 3. This
choice must be made Before the start of payment of the d1sab111ty benefit and is effectlve ‘the
date on which the disability begins to accrue as provided in subdivision 2.

Subd:4. Medical examinations; authorization for payment of benefit. An applicant
shall provide medical evidence to support-an application.for total and permanent disability.
The director shall have the employee examined by atleast one additional licensed physician
Kdeslgnated by the medical adviser. The physicians shall make written repotts to.the director
_ concermng the employee’s djsability including medical opinions as to.whether the employee
is permanently and totally disabled within the meaning of section 352.01, subdivision 17.
The director shall also obtain written certification from the employer statmg whether the em-
ployment has ceased or whether the employee is on sick leave of absence because of a dis-
ability that will prevent further service tothe:employer and asa consequence the employee is -
not entitled to compensation from the employer. The medical adviser shall.consider the re-
‘ports:of the physicians and any other evidence supplied by the employeeorother interested -
pames +If the medical adviser finds the employee totally and permanently disabled, the ad-
viser shall makeappropriate recommendation to the director in writing together with the date
from which the:employee has been totally disabled. The director shall then determine if the
disability occurred within 180 days of filing the application, while still in the employment of
the state, and the propriety of authorizing payment of a disability benefit as provided in this
section: A'términated employeé may ‘apply fora disability benefit within 180 days of ter-
mination'as long asthe d1sab111ty ioccurred while in'the employment- of the state. The fact that
an employee i§ placed on léave of abseénce without compensation bécause of disability does
riot bar that employee from receiving-a disability benefit.. Unless payment of a:disability
benefit has terminated because the employee is nolonger totally disabled; orbecause the em-
ployee has reached normal retirement age-as'provided in this section, the disability benefit
shall cease with the last payment received by the disabled employee or which had accrued
during the lifetime of the employee unless there is a spouse surviving; in that event the sur-
viving spouse is entitled to the disability beneﬁt forthe calendax monthm which the d1sab1ed
employee died. v

Subd 5. [Repealéd,: ISp1985 ¢ 7536]
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Subd. 6. Regular medical examinations. At least 6nce each year during the first five
years following the allowance of a disability benefit to. any employee, and at least once in
every three—year period thereafter, the director may require any disabled employee to under-
go a medical examination. The examination must be made at.the place of residence of the
employee, or at any place mutually agreed upon, by-a physician or physicians designated by
the medical adviser and engaged by the director. If any examination indicates to the medical
adviser that the employee is no longer permanently and totally disabled, or is engaged in or
can engage in a gainful occupation, payments of the.disability benefit by the fund must be
discontinued. The payments shall discontinue as soon as the employee is reinstated to the
payroll follow1ng sick leave, but in no case shall payment be madé for more than 60 days after
the medical adviser ﬁnds that the employee is no longer permanently and totally disabled

" Siibd. 7. Partial reemployment. If the disabled employee resumes a gainful occupa—
tion from which earnings are less than the employee’s salary at the date of disability or the-
salary currently paid for similar pos1tions the director shall contiriue the disability benefit in
an amount which when added to earmngs does not exceed the salary at the date of disability,
provided the disability benefit in this case does not exceed the disability bénefit originally
allowed. Deductions for the retitement fund must not be taken from the'salary of a disabled
employee who is rece1v1ng a disab111ty ‘benefit as provided ‘in this subd1v181on

Subd. 8. Refusal of examination. If a disabled employee refuses to submit toa medical
examination as réquired, payments by the fund must be- discontinued and the director shall
revoke all rights of the employee in any disability benefit. - :

Subd 9. Return to state service. Any employee receivmg a disability benefit who is
restored to active state service except employees receiving benefits as prov1ded in subdivi-
sion 7, shall have deductions taken for the retirement fund and upon retirement have the pay-
able retirement annuity based upon all allowable service including that upon which the dis-
ability benefits were based. No employee is entitled toreceive disability benefits andaretire-
ment annuity at the same time. .

‘Subd."10: ‘Employee again disabled after resuming employment Ifa disabled em-
ployee resumes gainful employment with: the state and is not entitled to continued payment
of a disability beniefit as'provided in subdivision 7, the right to a disability benefit ends when
the employee hasbeen employed for one year thereafter. If the employee again becomes to-
‘tally-and permanently disabled before reaching normal retirement age, application for a dis-
ability benefit may againbe made. If the employee1i isentitledtoa d1sab1hty benefit it must be
computed as prov1ded in subd1v1s1on 9

. Subd. l 1. Recomputatlon of benefit If an employee who has resumed employment as
" provided in subdivision .10 is reemployed for more than three months, but cannot continue
~ forone year, the disability benefit mustbe recomputed allowing additional service credit for
the period of reemployment. If the period of reemployment does not exceed three months,
the deductions taken from salary after resuming employment must be returned to the em-
ployee. The employee is not entitled to serv1ce credlt for the penod covered by the retumed
deductions. s ; 4 S

- Subd. 12. Retirement status at"no'rmal retlrement age The disability benefit paid toa
disabled employee under this section.ends when the employee reaches normal retirement
age. If the disabled employee is still totally and permanently disabled when the employee
reaches normal retirement age, the employee shall be considered to be a \retired employee If
the employee had chosen an optional annuity under subdivision 3, the employee shall receive
an annuity in accordance with the terms of the optional annuity previously chosen. If the em-
ployee had not chosen an optional annuity pursuant to subdivision 3, the employee may.then
choose to receive either a normal retirement annuity equal in amount to the disability benefit
paid before the employee reached normal retirement age or an optional annuity as provided
in section 352.116, subdivision 3. The choice of an optional annuity must be made before
reaching normal retirement age. If an optional annuity is chosen, the choice is effective on the
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date the employee attains'normal retirément age and the optional annuity shall begin to ac-
crue the first of the month following.the morith in which the-employee attains this age .

_ History: 1951 c 441 5 21; 1955 ¢ 239 5 15; 195709283 13:Ex1959c6s13; " °
Ex1961 ¢ 67 5 9; 1963 ¢ 383 5 22=25; Ex1967¢ 57 5 15; 197101253 1971 ¢ 194 572;"
1975 ¢ 359 5 23, 1975 ¢ 368 s 18-20; 1981'¢c 68'5°10,11; 1981 ¢ 2245 47; 1983c128s>
5-7; 1984 c 564 5 6,7; 1984:¢ 574:s 5;6; 1986 ¢ 444; 19870229dri6sl art’H s 1;
1987c372art9s1 1989c319art13s56 1992c432art1s4——7 1993c307art1s
8—10

"

» 352 115 'RETIREMENT ANNUITY

" Subdivision 17 Age and service requirements. After separation from state service, any
employee (1) who has attained the age of at least 55 years and whd is entitled to credit for at
least three years allowable seryice, or (2) whohas received credit for at least 30 years allow-
able service regardless of age, is-entitled upon application to a retirement annuity. ;.

Subd. 2. Average salary. The retirement annuity. hereunder payable at normal retire-
ment age or thereafter must be computed in accordance with the applicable provisions of the
formula stated in subdivision 3, on the basis of the employee’s average salary for the period
of allowable service. This retirement annuity is known as the “normal” retirement annuity.

For each year of allowable service, average salary of an employee in determmmg a
retirement annuity means the average of the highest five successive years.of salary. upon
which the employee has made contributions to the "retrrement fund by payroll deductions.
Average salary mustbe based upon all allowable servrce if this service is less than five' years.

“Average salary 'doesnot include the payment of accrued unused annual leave or over-
time paid at time of final separation from state service if paid in a lump sum nor does it in-
clude the reduced’ salary if any, paid. during the per10d the employee is entitled to workers
compensation benéfit payments for temporary d1sab111ty

Subd. 3. Retirement annuity formula. (a) This paragraph m conjunctlon w1th sectron
352.116, subd1v1s10n 1, appliestoa person who became a covered employee ora member ofa

‘ pensron fund listed in section 356.30, subd1v1s1on 3, before July 1, 1989, unless paragraph
(b), in conjunction with section 352.116, subdivision la produces a hlgher annuity.amount,
* in which case paragraph (b) will apply The employee’s average salary, asdefinedin subd1v1-
sion2, mult1p11ed by the percent specified in section 356.19, subdivision 1, per year of allow-
able service for the first ten years and the percent specrﬁed in section 356.19; subd1v1s1on 2
for each later year of allowable service and pro rata for completed ‘months less than a full year
shall determine the amount of the retirement annuity to which the employee is entitled.”
(b) This paragraph applies to a person who has become at least 55 years old and first
became a covered employee after June 30, 1989, and to any othercovered employee who has
become at least 55 years old and whose annuity amount, when calculated under this para-
graph and in conjunction with section 352.116, subdivision la, is higher than it is when cal-
culated under paragraph (a), in conjunction with section 352.116,: subdivision 1. The em-
ployee’s average salary, as defined in subdivision 2, multiplied by the percent specified in
section 356.19, subdivision 2, for each year of allowable service and pro rata formonths less
than a full year shall deterrmne the amount of the retirement annulty to whichthe employee is
entitled. o :
‘Subd. 4. [Repealed 1983 c 128 s 36]
Subd 5. [Repealed, 1983 128's 36]
" Subd. 6. [Repealed, 1965 ¢230's 18]
Subd. 7. Application for annuity. Application for annuity or optional annuity payment
may be made by the-employee-at time of retitément, or. by'someone acting in behalf of the
employee, upon proof of authority satisfactory tothedirector. - =« .

Subd! 8. Accrual of annuity. State employees- shall apply for an annuity. The apphca-
tion'must not be made more than 90 days-before the time the employeeis eligible to retire by
reason of both age and service requirements. If the directoridetermines an applicant for annu-
ity has fulfilled the legal requirements for an.annuity, the director shall authorize the annuity
payment in accordance with this chapter and payment must be made as authorized. An annu-
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ity shall begin to accrue no earlier than 180 days before the date the application is filed with
the director, but not before.the day following the termination of state service or before the day
the employee is eligible to retire by reason of both age and service requirements. The retire-
ment annuity shall cease with the last payment which had accrued during the lifetime of the
retired employee unless an optional annuity provided in section 352.116, subdivision 3, had
been selected and had become payable The joint and last survivor a.nnu1ty shall cease with
the. last payment received by the survivor during the lifetime of the survivor. If a retired em-
ployee had not selected an optional annuity, or a survivor annuity is not payable under the
option, and a spouse survives, the spouse is entitled only to the annuity for the calendar
month in which the retired employee died. If an optional annuity is payable after the death of |
the retired employee, the survivor is entitled to the annuity for the calendar month in which
the retired employee d1ed :

Subd. 9. Annuities payable monthly All annuities, and d1sab111ty beneﬁts authorlzed
by this chapter, must be paid in equal monthly installments and must not be increased, de-
creased, or revoked except -as provided in this chapter :

Subd 10. Reemployment of annuitant. If any ret1red employee again becomes en-
titled to receive salary or wages from the state, or any employer who employs state em-
ployees as that term is defined in section 352.01, subdivision 2, other than salary or wages
received as a temporary employee of the legislature duririg a leg1slat1ve session, the annuity
or retirement allowance shall cease When the retired employee has earned an amount equal to
the annual maximum earnings. allowable for that age for the continued receipt of full benefit
amounts monthly under the federal old age, survivors, and drsablhty insurance program as
set by thé secrétary of health and human services under United States Code, title 42, section
403, in any calendar year. If the retired employee has not yetreached ‘the minimum age for the
receipt of social secunty ‘benefits, the maximum earhings for the retlred employee shall bé
equal to the annual maximum earnings allowablé for the minimum age for the receipt of so-
cial security benefits. The annu1ty must be resumed when state service ends, or, if the retired -
employee is still employed at the begrnmng of the next calendar year, at the beginning of that
calendar year, and payment must aga1n end when the retiréd employee has eamned the appli-
cable reemployment edrnings thaximim specified i in this subdivision. No payroll deductions
for the retirement fund shall be made from the earnings of a reemployéd retired employee. If
the retired employec is granted a sick leave without pay, but not otherwise, the’ annuity or
retrrement allowance must be resumed during the period of sick leave. No change shall be
made in the monthly amount ofan annuity or retirement allowance because of the reemploy-
ment’ of an annuitant.

Subd 11: Accrued annulty at death. Any annu1ty accrued before the death of a retired
employee, and any disability.benefit accrued before the.death of adisabled employee shall be
paid to the beneficiary whom the retired employee or the disabled employee had last desig-
nated. If (1) no beneficiary has been so designated, or (2) the designated beneficiary dies be-
fore making claim for payment of an annuity or benefit, payment must be made to the surviv-
ing spouse, or; if none, to the employee’s surviving children in equal shares or, if none, to the
employee’s surviving parents:in equal shares or; if none, to the legal representative of the
retired employee or disabled employee. If the designated beneficiary, surviving spouse, or
legal representative entitled to the annuity does not apply for payment within five years from
the date of death of the retired employee or disabled employee; the annuity or disability bene-
fit which had accrued at the time of death must be credited to and become a part of the retire-
ment fund.

Subd. 12. Death return of warrants If at the time of death a retired employee adis-

" abled employee, or a survivor has-in possession commissioner of finance’s warrants cover-

ing aretirement annuity, disability benefit or survivor benefit from the retirement fund, in the

absence of probate proceedings;-and upon the-return of the warrants for cancellation, pay-

ment of the accrued annuity or benefit, shall be made as provided in subdivision 11, or

352:12, subdivision 4..Payments made under thls subdivision shall be a bar.to recovery by
any other person or persons. S : -
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Subd. 13. [Repealed 1981:c 224 s 276}

History: 1957 ¢ 928 s 9; Ex1959 ¢ 6 5 7,9,20; Ex1961 ¢ 67 s 10; 1963 ¢ 383 s
26-32; 1963 ¢ 814's'I; ]965 ¢ 2305 3-6; Ex1967 ¢ 57 s 16; 1969 ¢ 893 s 7; 1971 ¢ 12 s
4; 1973'¢ 35553; 1973'¢ 221 s 4,-1973 ¢ 492 5 14; 1973 ¢ 653 5 28-30; 1975 ¢ 271 5 6;
1975¢359523; 1975 ¢ 3685 21-23; 1976 ¢ 134 5 78; 1980 ¢ 342 s 3; 1980 ¢ 607 art 14
§33: 1981 ¢'224's 48; 1983 ¢ 128 5 8; 1984 ¢ 564 5:8,9; 1984 ¢ 574 s 7; 1986 ¢ 444;
1987 ¢229art 6 s 1;: 1987 ¢:372 art 9 s 2; 1989 ¢ 319 art 13 s 7-9; 1990 c570art 10s
5 art12s6 1993c307art1s11 1997c233art1s19 ’

352 116 ANNUITIES UPON'RETIREMENT

"“Subdivision 1. Reduced annmty before normal retlrement age. Th1s subd1v1s1on -ap-
‘plies only to-a person:who first became a covered employee or a memberiofa pension fund
Tisted in section356.30,-subdivision 3, before July 1, 1989, and whose annuity is higher when
calculdted under section 352.115, subdivision 3, paragraph (a), in conjunction with this'sub-
division than whén ‘cal¢ulated under section 352.115, subdlvrsron 3, paragraph (b), in con-
junction with subdivision la.

(a) Any employee who s ehgrble fora retlrement annuity under'section 352.1 15, subdi-
vision 1, and who retires before normal retirement age with credit for at least three but less
than 30 years of allowable service shall be paid the normal retirement annuity provided in
section 352.115, subdivisions 2 and 3, paragraph (a), reduced by one—quarter of one percetit
for each month that the employee is under normal retirement age atthe time of retirement. An
employee who is eligible for a retirement annuity under section 352.115, subdivision 1, and
‘who retires prior to age 62 with credit for at least 30 years of allowable service shall be paid
the normal rétirement annuity provided in section 352:115, subdivisions 2 and 3, paragraph
(a), reduced by one—quarter of one percent for each month’ that the employee isunder age 62
at the time of retirement.

“(b) Any person whose attained age plus credited allowable service totals 90 years isen-
titled, lipon application, to a rétirement annuity in an amount equal to the normal annuity pro-

. vided'in'section'352.115, subd1v1810ns 2 and 3 paragraph (a) w1thout any reduction by rea-

son of early retirément.

"Subd. 1a. Actuarial reduction for early retiremeit, This subdrvrsron appliestoa per—
son who hds become at least 55 years old and first became a covered employee after June 30,

. 1989, and to any other covered employee who has become at least 55 years old and whose

annuity'is higher when calculated-under section 352115, subdivision-3, paragraph'(b), in
conjunction with this subdivision than when calculated under section 352.115, subdivision
. 3, paragraph (a), ifi conjunction with sitbdivision 1. A covered employee who retires ‘before
the norimal retirement age shall be paid the norial retirement annuity: prov1ded in'section
352.115, subdivisions 2 and 3, pardagraph (b), reduced so that the reduced annuity is the actu-
arial equivalent of the annuity that would be payable to the employee if the employee def-
erred receipt of the annuity and the annuity amount were au gmented atan annual rate of three
pércent compounded annually from the day the annurty beg grns to accrue untll the normal re-
tirement age. S : i
*.Siibd. 2. Normal annuity at normal retirement-age. Any employee who retires after
reaching normal retirement age shall be paid the annuity provided in‘section 352.115.
Subd. 3. Optional annuities. The board'shall establish an optional retirément annuity
in the form of a joint and survivor annuity. The board may also-establish an optional annuity
in the form of an annuity payablé for-a period certair and for life thereafter: In addition, the
board may also establish an optional annuity that takes the form of an annuity calculated on
the basis of the age of the retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retirement benefits in a greater
amount than the amount of the annuity calculated under subdivision2 on the basis of the age
of the retired employe€ at retirement. For each year that the retiring. employee is under age
62, up to five percetit of the'total single life annuity required reserves may be used to acceler-
. ate the optional Tetirement. annuity. This greater amount shall be paid until the end of the
month in which the retired employee reaches age 62, at which time the annuity shall be re-
duced. Exceptas provided in subdivision 3a; the optional forms must be actuarially equiva-
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lent to the normal single life annuity forms provided in sections 352:115 and 352.116, which-
ever applies. . .

. Subd. 3a. Bounce-back annmty (a)Ifa retired employee or disabihtant selects ajoint
and survivor annuity option under subdivision 3, the retired employee or disabilitant. must
receive a normal single-life annuity if the designated optional annuity. beneficiary dies be-
fore the retired employee or disabilitant. Under this option, no reduction may be made in‘the
annuity to provide for restoration of the normal smgle—life annu1ty inthe eventofithe death of
the designated optional annuity beneficiary. Sy s N

(b) A retired employee or disabilitant who selected an optional Jomt and survivor annu-
ity before July 1, 1989, but did not choose an option that provides that thie norrhal single-life
annuity is payable to the retired employee or the disabilitant if the designated optional:annu-
ity beneficiary dies first, is eligible for restoration .of the normal single-life annuity if the
;de51gnated optional annuity beneficiary dies first, without further actuarial reduction of the
person’s annuity. A retired employee or disabilitant who selected an optional joint and survi-
vor. annulty, but whose designated optional annuity beneﬁcwry died before July 1, 1989,
shall receive a normal single-life annuity after that date, but shall not receive retroactive pay-
ments for periods before that date.

(c) A retired employee or disabilitant who took a fuither actuanal reductlon to elect an
optional joint and survivor annuity that provides that.the normal annuity is. payable to the
retired employee or disabilitant if the designated optional beneficiary died before July 1,
1989, shall have the annuity increased as of July 1, 1989, to the amount the person would
have-received if, at the time of retirement or disability, the person had selected only optional
survivor coverage that would not have provided for restoration of the normal annuity upon
the death of the designated optional annuity beneficiary. Any annuity or benefit increase un-
der this paragraph.is effective only for payments made after June 30, 1989, andis not retroac-
tive for payments made before July 1, 1989.

:Subd. 3b. Bounce-back annuity. (a) The board of directors must provide a joint and
survivor annuity option tomembers of the correctional employees and state patrol retirement
funds.. Under this option, a former member or disabilitant must receive a normal single life
annuity if the designated optional annuity beneficiary dies before the former member or dis-
abilitant. Under this option, no reduction may be made in the person’s annuity . to provide for
restoration of the normal single life annuity in the eventof the death of the de51gnated option-
al annuity beneﬁc1ary e

A former member or disabilitantof the correctional or state patrol fund who selected
an optional joint and survivor annuity.before July 1, 1989; but did not choose an-option that
provides that the normal single life annuity is payable to the former member or the disabili-
tant if the designated optional annuity beneficiary dies first; is eligible for restoration of the
normal single life annuity if the designated optional-annuity beneficiary dies first, without
further actuarial ;reduction-of the person’s annuity. A former member or disabilitant. who se-
lected:an optional joint and survivor annu1ty, but whose designated-optional annuity benefi-
ciary died before July 1, 1989, shall receive a normal single life annuity after that date, but
shall not receive retroactive payments for periods before that date.

(¢)-A former member or disabilitant-who took a further actuarial reduction to elect an’
optional joint-and survivor annuity that provides that the normal annuity is payable to the
former member ordisabilitant if the designated optional beneficiary died before July 1, 1989,
shall have their annuity : 1ncreased as.of July 1, 1989, to the amount the peison would have
received if, at the time of retirement or disability, the: person had selected only optional survi-
vor coverage that would not have provided for restoration of the normal annuity upon the
death of the designated optional annuity beneficiary. Any annuity.or benefit increase under
this paragraph is effective only for payments made after June 30 1989 and is not retroactive
for payments made before July 1, 1989.

Subd. 3c. Effective date of bounce-back annulty In the event of the death of the-des-
ignated optional annuity beneficiary before the retired employee or disabilitant, the restora-
tion-of the normal single life annuity under subdivision 3a or-3b.will take effect as of the first
of the month-following the date of deathof the de51gnated optional-annuity beneficiary or on
the first of the month following one year-before thé date on which acertified copy of the death
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certificate of the de51gnated optlonal annuity beneﬁcrary isreceived in the office of the Min-
‘nesota state retirement system, whichever date is later. -

Subd. 4. Determining actuarial equivalency. In establishing the procedure for deter-
mining the actuarial equivalency of early retirement annuities as required under subdivision
laorinestablishing actuarial equivalent optional retirement annuity forms as required under
subdivision 3, the board shall obtain'the written recommendation of the commission-re-
ta.med actuary. The recommendations shall be a part of the permanent tecords of the board.

Hlstory 1957 ¢ 928 5 10; Ex1959 ¢ 6 5 11; Ex1961 ¢ 67 s 11; 1963 ¢ 383 5 33-35;
ExI967 ¢ 57 517: 1969 ¢ 375s1: 1971 ¢ 274 s 1; 1973 ¢ 653 5 31; 1978 ¢ 781 51; 1980 ¢
5095 130; 1981 ¢ 224 549; 1987 ¢ 229 art 6 s 1; art 11's 1; 1987 ¢ 259 5 14-16: 1989 ¢
319art1s6;art13s10: art'17 s 1; ]990c570art12s7—9 19926464art]s39

* 352.117 Subdivision 1. [Repealed, 1963 ¢ 383 S. 59 ]
Subd. 2. [Repealed, 1963 ¢ 383 5 59]
Subd. 3. [Repealed, 1959 ¢ 162 s 3]

352.118 [Repealed, 1983 ¢ 128 s 36]
352 1181 [Repealed, 1981 c 224 s 276]

352. 119 PARTICIPATION IN POSTRETIREMENT INVESTMENT FUND.

Subdivision 1. Adjustable fixed benefit annuity. Adjustable fixed benefit annuity
‘means the payments made from the participation in the fund to an annuitant after retirement®
inaccordance with this section. It also means that the payments made to the persons receiving
benefits must never be less than the amount ongmally detennmed on the date of retrrement or
on Ju]y 1, 1969, whichever is later.

'Subd. 2. Valuation of assets; ad_]ustment of benefits. (a) The requlred reserves for re-
tirement annuities or disability benefits under this chapter as'determined in accofdance with
the appropriate mortality table adopted by the board of directors based on experience of the
fund as recommended by the commission-retained actuary and using the interest assumption
specified in'section 356.215, subdivision 4d must be transferred to the Minnesota postretire-
ment investment fund as of the last business day of the monthin wh1ch the retlrement annu1ty
or disability benefit begins.

(®) Annu1ty ‘and benefit payments must be adjusted in accordance w1th section 11'A’18.

Subd. 3. Increases made automatically. Notwithstanding section 356.18, increases in
Jbenefit payments under this section will be made automatlcally unless the intended recipient

files written noticé with the system requesting that the increase not be made. -
. Subd. 4. Determmlng applicable law. The annuity is computed under the law in effect
as of the last day for which the employee receives pay, or if on medical leave, the day the
leave temunates However, if the employee has returned to covered employment followmg a
termlnatlon the employee must have earned at least six months of allowable service follow-
ing their return to quahfy for improved beneﬁts resultmg from any law change enacted sub-
sequent to that temunatlon

History: 1969 c 893 s 9:1971¢12s 5 1971 c41457; 1973 ¢ 653 5 33: 1980 c 607
art 14 5 45 subd 2; 5 46, 1987 ¢ 229 art 6 s 1; art 11 s 1; 1987 ¢ 259 5 17; 1994 ¢ 465 art
2.519;1994c528art1s6 .

352 1191 [Repealed 1983 ¢ 128 ‘s 36]

352 12 REFUND AFTER DEATH

Subdivision 1. Death before termination of service. If an employce dies before state
service has terminated and neither a survivor annulty NOr a reversionary annuity is payable,
or if a former employee who has sufficient service credit to'be entitled to an annuity dies be-
fore the benefit has become payable, the director shall make a refund to the last desrgnated
beneficiary or, if there is none, to the surviving spouse or, if none, to the employee’s surviving
children in equal shares or, if none, to the employee’s surviving parents in equal shares or, if
none, to the representative of the estate in an amount equal to the accumulated employee con-
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tributions plus interest at the rate of six percent per annum compounded annually. Interest
must be computed as provided in section 352.22, subdivision 2, to the first day of the month
in which the refund is processed. Upon the death of an employee who has received a refund
that was later repaid.in full, interest must be paid on the repaid refund only from the date of
repayment. If the repayment was made in installments, interest must be paid only from the
date installment payments began. The designated beneficiary, surviving spouse, or represen-
tative of the estate of an employee who had received a disability benefit is not entitled to in-
terest upon any balance remaining to the decedent’s credit in the fund at the tlme of death,
unless death occurred before any payment could be negotiated.

Subd. 2. Surviving spouse benefit. (a) If an employee or former employee has credlt
for at least three years allowable service and dies before an annuity or disability benefit has -
become payable, notwithstanding any designation of beneficiary to the contrary, the surviv-
ing spouse of the employee may elect to receive, in lieu of the refund with interest under sub-
division 1, an annuity equal to the joint and 100 percent survivor annuity which the employee
or former employee could have qualified for on the date of death.

(b) If the employee was under age 55 and has credit for at least 30 years of allowable
service on the date of death, the surviving spouse may elect to receive a 100 percent joint and
survivor annulty based on the age of the employee and surviving spouse on the date of death.
The annuity is payable using the full early retirement reduction under section 352.116, subdi-
vision 1, paragraph (a), to age 55 and one~half of the early retirement reduction from age 55
to.the age payment begins.

(c) If the employee was under age 55 and has credit for at least three years of allowable
service credit on the date of death but did-not yet qualify for retirement; the surviving spouse
may-elect to receive a 100 percent joint.and survivor annuity based on the age of the em-
ployee and surviving spouse at the time of death. The annuity is payable using the full early
retirement reduction under section 352.116, subdivision 1 or 1a, to age 55 and one-half of the
early retirement reductlon from age 55 to the age payment begins. .

- The surviving spouse eligible for benefits under paragraph (a) may apply for the annu1ty
at any time after the date on.which the employee or former employee would have attained the
required age for retirement based on the allowable service earned. The surviving spouse eli-
gible for surviving spouse benefits under paragraph-(b) or (c) may apply for the annuity at
any time after the employee’s death. The annuity must be computed under sections 352.115,
subdivisions 1,2, and 3, and 352.116, subdivisions 1, 1a, and 3. Sections 352.22, subdivision
3,and 352,72, subdivision 2, applytoa deferred annuity or surviving spouse beneﬁt payable
under this subdivision. The annuity must cease with the last payment received by i the surviv-
ing spouse in the lifetime of the surviving spouse, or upon expiration of a term ceitain benefit
payment to a surviving spousé under subdivision 2a. An amount equal to the excess; if any, of
the accumulated contributions credited to the account of the deceased employee in excess of
the total of the benefits paid and payable to the surviving spouse must be paid to the deceased
employee’s or former employee’s last des1gnated beneﬁc1ary or, if none, as spec1ﬁed under
subdivision 1. '

Any employee or former employee may request in writing that thrs subd1v151on not ap-
ply and that payment be made only to adesignated beneﬁc1ary as otherwise prov1ded by this
chapter.

Subd. 2a. Survnvmg spouse coverage term certain. In lieu of the 100 percent optlonal
annuity under subdivision 2, or refund under subdivision 1, the surviving spouse of a de-
ceased employee or former employee may elect to receive survivor coverage in a term cer-
* tain of five, ten, 15, or 20 years, but monthly payments must not exceed 75 percent of the
average high—five monthly salary of the deceased employee ‘or former employee. The
monthly term certain annuity must be actuarially equivalent to the 100 percent optional an-
nuity under subd1v151on 2.

Ifasurvivor elects a term certain annuity and dies before the expiration of the specified
term certain period, the commuted value of the remaining annuity payments must be pald ina
lump sum to the survivor’s estate.

Subd. 2b. Dependent child survivor coverage If there is no surviving spouse el1g1ble
for benefits under subdivision 2, a dependent child or children as defined in section 352.01,
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subdivision 26, is eligible for monthly payments. Payments to a dependent child must be paid

from the date of the employee’s death to the date the: dependent child attains age 20 if the

child is under age 15. If the child-is.15 years or-older on-the date of death, payment must be
-made for five years. The payment to.a dependent child is an amount actuarially equivalent to

the value of a 100 percent optional annuity under subdivision 2 using the age of the employee

and age of the dependent child atthe date of death inlieu of the age of the surviving spouse. If

there is more than one dependent child, each dependent child shall receive a proportlonate
-share of the actuarial value of the employee’s account. :

Subd. 3: Refund of $3,000 or less. If a state employee or former state employee dies
without having designated a beneficiary, or if the beneficiary should die before applying for
refund of the sum to the credit of the deceased employee or former employee, and there is no
surviving spouse, and the amount of the refund does not exceed $3,000 exclusive of interest,
the director may refund the amount to the deceased or former employee’s next of kin. The

-amount may be refunded 90 days after the date of death of the employee or former employee
in the absence of probate proceedings, and upon proper application. The next of kin must be
determined by the director with the concurrence of the board, to be entitled to the refund con-
sistent with the laws of descent. A determination and payment without notice are conclus1ve
and final and are a bar against claims of all other persons. : ;

Subd. 4. Refund to mmor beneficlary If an employee or former employee dies havmg
named as a beneficiary a person who is a minor at the time of the appllcatlon for refund ‘and
the amount of the refund does not exceed $3,000, exclusive of interest, the director in the
absence of guardlanshrp or probate proceedings may make payment to the natural guardian
having custody of the minor beneficiary, for the benefit of the child. Any annuity, retirement.
allowance, or disability benefit accrued at the time of death of a disabled or retired employee,
payable to a minor beneﬁcmry, may similarly be pald Payment isa bar to recovery by any
other person or persons. -

Subd. 5. [Repealed 1993 ¢ 307 art 7s1]

= Subd. 6. Death after service termination. Except as prov1ded in subd1v1s10n 1,if afor-
mer employee covered by the system dies and has not received ah anniity, a rétirement al-
lowance, or adisability benefit, a refund must be made to the last designated beneficiary or, if
there is nong, to the surviving spouse or; if none, to the employee’s surviving children in
equal shares or, if none, to the employee’s surviving pareiits in equal shares or; if none, to the
representative of the estate in an amount equal to accumulated employeé contributions. The
refund must include interest at the rate of six percent per year.compounded annually The
interest must be computed as provided in sectlon 352.22, subdivision 2::

Subd.7. Absence of optional or reversnonary annulty Upon the death ofa retrred em-
ployee who selected neither an optional annuity or a reversionary’ ‘annuity, a refund must be
paid in an'amount equal to the excess, if any, of the accumulated contributions to the credit of
the rétired employee immediately before retirement in excess of the sum of (1) all annuities,
retirement allowances, and disability benefits that had been received and had accrued in the
lifetime of the decedent, and (2) the annuity; retirement allowance, or disability benefitif not
negotiated, payable to the surviving spouse under section 352.115, subdivision 8, 0r352.113,
subdivision 4, for the calendar month in which the retired employee died. The refund must be
paid to the named beneficiary or, if there be none; to the surviving spouse or, if none, to the
employee s surviving children inequal shares or; if none;, to the employee’s surv1v1ng parents
in equal:shares or,’if none, to the representanve of the estate.

Subd. 8. Optional or reversionary annu]ty If the last eligible recipient of an optional
annuity dies and the total amounts paid under it are less than the accumulated contributions to
the credit of the retired employee immediately before retirement, the balance of accumulated
contributions must be paid to the person designated by the retired employee in writing to re-
ceive payment. If no designation has been made by the retired employee, the remaining bal-
ance of accumulated contributions must be paid to the surviving children of the deceased re-
cipient of the optional annuity in equal shares. If there are no surviving ‘children, payrhent
must be made to the deceased. re01p1ent ] parents or, if none, to the representatlve of the de-
ceased recipient’s estate.

s
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Subd. 9. Beneficiary designation, The designation of a beneficiary or person to receive
any accumulated contributions remaining to the credit of an employee, a former employee,
or aretired employee, at the time of death, as provided in this section, must be in writing and
must be filed with the dlrector before the death of the employee former employee or retired
employee. :

Subd. 10. Death of beneﬁcnary before réfund. If the last designated beneficiary or
beneficiaries and the surviving spouse of a (1) deceased employee, (2) former employee, or
. (3) retired employee, dies before receiving a refund of the sum to the credit of the deceased

employee, former employee, or retired employee at the time of death, the refund must be
made to the estate of the deceased employee or as provided in subdivision 3 if the amount of
the refund does not exceed $3,000 exclusive of interest.

Subd. 11. Death of disability annuitant. If an employee who has received a. drsablhty '
benefitdies, a payment must be made of an amount equal to the excess; if any, of the accumu-
lated contributions to the credit of the employee at the time the disability benefit began-to
accrue over and above the aggregate of (1) all disability benefits received and which had ac-
crued during life, and (2) the benefit for the month in which the disabled employee died; pay-
able, if applicable, to-the surviving spouse under section 352.113, subdivision 4. The pay-
ment must be paid to the last des1gnated beneﬁcrary or;:if there be none, to the surviving

.spouse, or if none, to the employee s surviving children in équal shares or, if none, to the em-
'ployee s surviving parents in equal shares or, if none, to the representative of the estate.
- Subd. 12. Refund, failure to request If the last designated beneficiary, surviving
spouse, legal representative, or next of kin, .as determined by the director with the concur-
_rence of the board, fails to claim the refund as provided in this section (1) within five years
from the date of death of a retired employee or disabled employee, or (2) within five years
after the last deduction was taken fromthe salary of a deceased employee or deceased former
employee, the accumulated contributions of the deceased employee, former employee, re-
tired employee, or disabled employee must be credited to the retirement fund. However, if
claim to refund is made within ten years after the transfer of accumulated contributions to the
fund or within ten years after the date of death, whichever is later, and the amount transferred
to the fund is over $25, the sum must be restored to the account of the deceased employee,
former employee; retired employee, or disabled employee. The refund must then be made to
the surviving spouse or, if none, to the legal representative of the estate irrespective of any
designation-of beneficiary made by the deceased employee former employee, retired em-
ployee, or disabled employee.

Subd. 13. Refund, beneficiary. If upon death a former employee has in possession a
commissioner of finance’s warrant which does not exceed $1,000 covering a refund of accu-
mulated contributions in the retirement fund, in the absence of probate proceedings the com-
missioner of finance’s warrant may be returned for cancellation, and then upon appllcatlon
made by the last designated beneficiary of the deceased former employee, refund of the accu-
mulated contributions must be paid to the last designated beneficiary. Payments made under ‘
this subdivision are a bar.to recovery by any other person or persons.

History: (254—11) 1929 ¢ 191 5 14; 1933 ¢ 3265 1,1935.c 238 s 12; 1941 c391 s
11; 1947 ¢ 631 s 15; 1949 ¢ 644 s 15; 1951 ¢ 441 5 22-24; 1957 ¢ 928 5 12; 1959 ¢c 162 s
1,2; 1963 ¢ 383 s 36—45; 1965 ¢ 230 s 7-9;.Ex1967 ¢-57 5:18; 1969.¢.188 s 1; 1969 ¢
8935 10; 1971 ¢ 1256, 1971 c 194 53,4;.1973 ¢ 221 5 5-7; 1973 ¢ 492 s 14; 1975 c 368
§24-29; 1981 ¢ 224 5 50; 1983 ¢ 128 s 9-11; 1984 ¢ 564.5 10,11; 1986 ¢ 444; 1986 ¢
458 s4; 1987 ¢ 229 art6s 1; 1987 ¢ 284 art 4 s°1; 1987 ¢ 372 art 9.53; 1989 ¢ 319 art-
13s11-13; 1992 c432art 15 8; 1993 ¢ 307 art 1.5 12-17; art 6 s I; ]993 c 336 art6s
2-4;1995c 141 art3 s 14

352.13 [Repealed, 1963 ¢ 383 5 59]
352.14 [Repealed 1963 c 383 5 59]

N

35215 EXEMPTION FROM PROCESS AND TAXATION

Subdivision.. Exemption; exceptions: None of the money; annuities, or other beneﬁts
mentioned in this chapter is assignable either in law or in equity or subject to state estate tax,
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or to execution; levy, attachment, garnishment, or other legal process, except as provided in
subdivision la or section 518.58, 518.581, or 518.6111.

Subd..1a. Automatic deposits. The executive director may pay an'annuity, benefit, or
refund to abanking:institution, qualified under chapter 48, that is trustee for a person eligible
to receive the annuity, benefit, or refund. Upon the request of a retired, disabled, or former
employee, the executive director may mail the annuity, benefit, or refund.check to a banking
institution, savings.association, or credit union for deposit to the employee’s account or joint
account. The board of directors may prescribe the conditions under which payments will be
made. . .

Subd. 2: [Repealed 1994 ¢ 528 art'l s 15] :

Subd: 3. Deducting health or dental insurance premiums. The board may direct, at
its discretion, the deduction of a retiree’s health or dental insurance premiums and transferof
the amounts to a health or dental insurance carrier covering state employees. The insurance
-, carrier must certify that the retired employee has signed an authorization for the deduction
and provide a computer readable roster of covered retirees and amounts. The health or dental
insurance carrier must refund deductions withheld from a retiree’s check in error directly to
the retiree, The board shall require the insurance carrier to rermburse the fund for the admin-
istrative expense of withholding the préemium amounts. The insurance carrier shall assume
liability for any failure of the system to properly withhold the premium amounts.

Subd. 4. Direct transfer of refunds. Direct transfer of account refunds may be made to
individual retirement savings accounts or qualified retirement plans upon apphcatlon for
transfer by a former employee, on forms acceptable to the’ executlve director.”

. Hlstory (254-17) 19290191s17 1931 ¢ 351; 19330326 1935c238s15 194]
c391s14 Ex1959¢ 65 21; 1971c789s4 1975c368s30 1979c303art3s28 ]
1983 c 1285 12;. 1984c547s4 1986 ¢ 444; 1987 ¢ 157 52; 19870229art6s1 1993
c307art1s18 art3s34 1995c254art1s89 1997c203art6s92

352. 16 INSURANCE LAWS NOT TO APPLY

None of the laws of this state regulatmg insurance or insurance companles apply to the
Minnesota state retirement system or any of its funds.

- History:-(254-18) 1929 ¢ 191 5.18; 1933 ¢ 326 ]935 c 238s 16; 1941 c 391 s 15;
Ex1967 ¢ 57 s 19; 1987c229ar16s1 P - .

352.17 [Repealed 1963 c 383 s 59]
352.18 [Repealed 1963 c 383 s 59]

352.22 REFUND OR DEFERRED ANNUITIES

Subdivision 1. Service termination:"Any eiployee who ceases to be astate employee
by reason of termination of state service orlayoff is entitled to'd refund provideéd in subdivi-
sion 2 or & deferred retirement annuity as provrded in subdivision 3. Applicationfor a refurid
may be made after the termination of state service or layoff if the appllcant has not again be-
come a state employee required to be covered by the system. -

Subd. 2. Amount of refund. Except as provided in subdivision 3, the refund payable to
a person who ceased to be a state employee by reason of termination of state service is in an
amount equal to employee accumulated contributions plus interest at the rate of six percent
per year compounded anniually. Included with the refund is any interest paid as part of repay-
ment of a past refund, plus interest thereon from the date of repayment. Interest must be com-
puted to the first day.of the month in which the refund is processed and must be based on
fiscal year or monthly:balances, whichever applies. :

Subd. 2a. Certain refund repayments prohibited. No refunds of contributions made
to the metropolitan transit commission—transit operating division employees retirement fund
received before July 1,1978, or.for service rendered before July 1, 1978, may be repaid.

“Subd. 3: Deferred:annuity. (a) An employee who has at least three years of allowable

service when termination occurs-may elect to leave the accumulated contributions in the fund
and be entitled to a deferred retirement annuity. The annuity must be computed under the law
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in effect when state service terminated, on the basis of allowable service before termination
of service.

(b) An employee on layoff or on leave of absence without pay, excepta leave of absence
for health reasons, who does not return to state service shall have an annuity, deferred annu-
ity, or other benefit to which the employee may become entitled computed under the law in
effect on the.employee’s last working day. .

(c) No application for a deferred annuity may be made more than 60 days before the
time the former employee reaches the required age for entitlement to the payment of the an-
nuity. The deferred annuity begins to accrue no earlier than 60 days before the date the ap-
plication is filed in the office of the system, but not (1) before the date the employee reaches
the required age for entitlement to the annuity nor (2) before the day following the termina-
tion of state service in a position not covered by the retirement system.

(d) Application for the accumulated contributions left on deposit with the fund. may be
made at any time after.30 days following the date of termination of service. S
Subd. 4. [Repealed, 1983 ¢ 128 s 36] o

Subd. 5. Refund generally unlimited. The right of refund provxded in'this section is
not restricted as to tlme ‘unless specifically provided and the statute of limitation does not
apply to it.

Subd. 6. [Repealed, 1965 ¢ 230 s 18]

Subd. 7. [Repealed, Ex1967 ¢ 57 so 20]

Subd. 8. Refund specifically limited. If a former employee covered by the system does
not apply for refund within five years after the last deduction was taken from salary for the
retirement fund, and does not have enough service to qualify for a deferred annuity, accumu-
lated contributions must be credited to and become a part of the retirement fund. If the former
employee returns to state service and becomes a state employee covered by the system, the
amount credited to the retirement fund, if more than $2, shall be restored to the individual
account. If the amount credited to the fund is over $2 and the former employee applies for
refund or an annuity under section 352.72, the amount must be restored to the former em-
ployee’s individual dccount and refund made or anntity pa1d whlchever ‘applies.

Subd. 9. [Repealed, 1993 ¢ 307 art 7 s 1] )

Subd. 10. Other refunds. Former employees covered by the system are entitled to ap-
ply for refunds if they are or become members of the state patrol retirement fund, the state
teacher’s retirement association, or employees of the University of Minnesota excluded from
coverage under the system by action of the board of regents; or labor service employees, ex-
cluded from coverage under section 352.01, subdivision 2b, clause (25); or employees of the
adjutant general who under federal law effectually elect membership in a federal retirement
system; or officers or employees of the senate or house of representatives, -excluded from
coverage under section 352.01, subdivision 2b, clause (8). The refunds must include accu-
mulated contributions plus interest as provided in subdivision 2. These employees may apply
30 days ormore after their coverage ceases, even if they-continue in state service but in posi-
tions not covered by this chapter.

Subd. 11. [Repealed, 1980 ¢ 3425 21] .

History: 1957 ¢ 928 5 14; Ex1959 ¢-6 5 14,15; Ex1961 ¢ 67 s 13,14; 1963 c383s
46-52; 1965 ¢ 230 s 10-13; Ex1967 ¢ 57 5 20; 1969 ¢ 31 s 1; 1969 ¢ 188 s 2; 1969 ¢ 893
§11; 1971 ¢ 125 7,8; 1971 ¢ 1945 5; 1973 ¢ 221 5 8; 1973 ¢ 653 5 35,36, 1975 ¢ 368 5
31,32, 1978 ¢ 538 5 5, 1980 ¢ 342 5 4,5; 1981 ¢ 37 5 2, 1981 ¢ 224 's 51-53; 1Sp1981 c 4
art 15 163;1983 ¢ 128 s 13; 1984 ¢ 564 5 12; 1984 ¢ 654 art 5 5 58; 1Sp1985 ¢ 7 5 6;
1986 c 444; 1987 c 229 art 6 s 1, 1987 c 372 art 9s4; 1989 ¢ 319 art'1 s 7,8; art 13 s
14,15; 1992 c432 art159; 1993 ¢ 307 art 2,s 3,4; 1994 ¢ 528 art'1 s'7; 1995 ¢ 54 5 27

352.23 TERMINATION OF RIGHTS ,

When any employee accepts a refund as provided in section 352 22,all emstmg service
credits and all rights and benefits to which the employee was entitled before accepting the
refund terminate. They must not again be restored until the former employee acquires at least
six months of allowable service credit after taking the lastrefund. In that event, the employee
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may repay all refunds previously taken from the retirement fund. Repayment of refunds en-
titles the employee only to credit for service covered by (1) salary deductions; (2) payments
- made in lieu of salary deductions; (3) payments made to ‘obtain credit for service as permitted
by laws in effect when payment was made; and (4) allowable service once credited while
receiving temporary workers’ compensation as provided in séction 352.01, subdivision 11,
clause (5). Payments under this section for repayment of refunds are to be paid withinterest at
an annual rate of 8.5 percent compounded annually. They may be paid in a lump sum or by
payroll deduction in the manner provided in section 352.04. Payment may be made inalump
sum up to six months after termination from service. ,

History: 1957 ¢ 928 s 15; Ex1959 ¢ 6 5 22; 1965 ¢ 230 s 14; Ex1967 ¢ 57 5 21;
1969 ¢ 1083 s 1; 1973 ¢ 653 5 37; 19800607art14s34 1986C444 19870229art6s
1;1992c 598 art154;1993¢307 art2s5

352.24 [Repealed, 1963 c 383 s 59]
352.241 [Repealed, 1963 ¢ 383 s 59]
352.25 [Repealed, 1963 ¢ 383 s 59]
352.26 [Repealed, 1963 c 383 s 59]

352.27 CREDIT FOR MILITARY SERVICE. ‘ ‘

Any employee given a leave of absence to enter military service who returns to state
service upon discharge from military service as provided in-section 192.262, may. obtain
credit for the period of military service. The employee is not entitled to credit for any volun-
tary extension of military service at the instance of the employee beyond the initial period of
enlistment, induction, or call to active duty, nor to credit for any period of service following a
voluntary return to military service. An employee may obtain credit by paying into the fund
an employee contribution based upon the salary received at the date of return from military
service. The amount of this contribution must be the applicable amounts required in section
352.04, subdivision 2, plus interest at an annual rate of 8.5 percent compounded annually.
The matching employer contribution and additional contribution provided in section 352.04
must be paid by the department employing the employee upon return to state service from
funds available to the department at the time and in the manner provided in section 352.04.

" History: 1957 ¢ 928 5 20; Ex1959 ¢ 6 5 25; 1963 ¢ 383 5 53; 1965 ¢ 2305 15;
Ex1967 ¢ 57 522; 1969 ¢ 188 5 3; 1973 ¢ 653 5 38; 1986 c 444; 1987 ¢ 229 art 6 5 1;
2 1992 c¢598artls 5

352.271 METROPOLITAN TRANSIT COMMISSION—TRANSIT OPERATING
DIVISION EMPLOYEES; CREDIT FOR' MILITARY SERVICE.

- Any employee of the metropolitan transit commiission operating division who wasona
leave of absence to enter military service on July'1, 1978, who has not taken a refund of em-
ployee contributions as authorized by article 12 of the metropolitan transit commission—tran-

*sit operating division employees retirement fund document or section 352.22, subdivision
2a, and who returns to service as an employee of the metropohtan transit commission—transit
operating division upon discharge from military service as provided in section 192. 262 is
entitled to allowable service credit for the period of military service. If an employee has taken
a refund of employee contributions, and would otherwise be entitléd to allowable service
credit under this section, the employee is entitled to allowable service credit for the period of
military service upon repayment to the executive director of the system of the amount re-

* funded plus interest at an annual rate of 8.5 percent compounded annually from the date on

which the refund was taken to the date of repayment. No employee is entitléd fo allowable
service credit for any voluntary extensions of military service atthe instance of the employee
beyond any initial penod of enhstment induction, or call to active duty c :

History: 1980 ¢ 342 5 19; 1987 ¢ 229 art 6 5 1; 1992 ¢ 598 art 1 5 6 o

352.28 Subdivision 1. [Repealed, 1975 ¢ 368 s 511.
i, Subd. 2. [Repealed, 1975 ¢ 368 s 51]
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~ iSubd. 3. [Repealed, Ex1967¢ 57 s 29]

. Subd. 4. [Repealed, 1975 ¢ 368 5 511
Subd 5. [Repealed, 1963 ¢ 383 s 59]
Subd. 6. [Repealed, 1963 ¢ 3835 59].

. Subd. 7. [Repealed, 1975c368551] o
Subd. 8. [Repealed, 1975c 368 s 51] e

352.29 [Repealed 1963 ¢ 383 s 59]
352.30 [Repealed, Ex1959 ¢ 6 5:34]
352.31 [Repealed, 1963 ¢ 383 s 59]
352.32 [Repealed, 1975 ¢ 368 s 51]
352.33 [Repealed, 1963 c 383 s 59]
352.34 [Repealed, 1963 c 383 s 59]
352.35 [Repealed, 1963 ¢ 383 s 59]
352.36 [Repealed, 1963 c 383 s 59]
352.37 [Repealed, 1963 ¢ 383 s 59] - B A
352.38 Subdivision 1. [Repealed, 1975 ¢ 3685 51] S o
Subd: 2. [Repealed 1963 ¢ 383 859] ' N el
Subd 3. [Repealed 1975 c 368 s 51]

352.61 [Repealed 1963 c383s 59]

352 62 Subd1v1s10n 1. [Repealed 1963 ¢ 383s 59]
Subd. 2. [Repealed 1963 ¢ 383 s:59] - TR R
Subd. 3. [Repealed Ex1961'c 67s 23] e

352.63 [Repealed 1963 ¢ 383 s. 59] . G e
352.64 [Repealed, 1963 ¢ 383s59] -« T
352.65 [Repealed, 1963 ¢ 383 s 59] o
352.651 [Repealed 1963 c 383 s 59]

352.66 Subdivision 1. [Repealed 1959 c 162 s 3] ".;,‘j | ~v ; ; | Lo | .’ h
Subd. 2. [Repealed _,1959 C 16‘2 s 3] : FoN T ,
Subd. 3. [Repealed, 1963 ¢ 383 8159] ;

352.67 [Repealed, 1963 ¢ 383 5 59] - " R ERR
352.68 [Repealed, 1963 ¢ 3835 59] s ST
352.69 [Repealed, 1963 c’383 559]

35271 [Repealed 1983 c 128 s 36]

352. 715 [Repealed 1975 c 368 s 51]

352.72 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM.

. Subdivision 1. Entltlement to annulty (a) Any person who has been an employee cov-
ered by a retirement system listed in paragraph (b) is entitled when qualified to an annuity
from each fund if total allowable service m all funds or m any two of these funds totals three
Or more years.

(b) This section apphes to the Minnesota State rétirement system, the public employees
retirement association including the public employees retirement association police and fire
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fund, the teachers retirement association, the state patrol retirerent as sociation, or any other
public employee retrrement system in the state wrth a smular pr0v1510n except as noted in

paragraph (c). -

(c) This sect10n does not apply to other funds prov1d1ng beneﬁts for police ofﬁcers or
firefighters. :

() No port10n of the allowable service upon which the retirement annu1ty from one
. fund is based shall be again used in the computation for benefits from another fund. No re-
" fund may have been taken from any one of these funds since service entitling the employee to
coverage under the system or the employee’s membership in any of the associations last ter-
minatéd. The annuity from each fund must be determined by the appropriate provisions of
the law except that the requirement that a person must have at least three‘years-allowable ser-
vice in the respective system or association does not apply for the purposes of this-section if
the combined service in two or more of these funds equals three or more year‘s‘

Subd. 2. Computatlon of deferred annulty (a) The. deferred annurty, if any, accruing
under subdivision 1, or section 352. 22, subdivision 3, must be computed as provided in sec-
tion 352.22, subdivision 3, on the basis of allowable service before termination of state ser-
vice and augmented as provided herein. The required reserves apphcable to adeferred annu-
ity or to an annuity for which a former employee was eligible but had not applied or to any
deferred segment of an annuity must be determined as of the date the benefitbegins to accrue
and augmented by interest compounded annually-from the first day of the month following
the month in which the employee ceased to be a state employee, or July 1, 1971, whichever is
later, to the first day of the month in which the annuity begins to‘accrue. The rates of interest
used for this purpose must be five percent compounded annually until January 1, 1981, and
three percent compounded annually thereafter until January 1 of the year following the year
in which the former employee attains age 55. From that date to the effective date of retire-
ment, the rate is five percent compoundéd annually. If a person has more than one period of
uninterrupted service, the required reserves related to each period must be augmented by in-
terest under this subdivision. The sum of the'augmented required reserves so determined is
the present value of the annurty “Uninterrupted service” for the purpose of this subdivision -
means periods ¢ of covered employment durmg which the employee has not been separated
from state service for more than two years. If a person repays arefund, the service restored by
the repayment must be considered continuous ‘with the next period of service for which the
employee has credit with this system The formula percentages used for each period of unin-
terrupted service must be those apphcable to anew employee. The mortality table and'inter-
. est assumptron used to compute the annuity must be those in effect when the employee files
application.for annuity. Thrs section does not reduce the annuity otherw1se payable under
this chapter. : .

. (b) The retirement _anhuity or d1sab111ty bénefit of, or the survivor beneﬁt payablé‘on
behalf of, a former state employee who terrmnated service before J uly 1,1997, which isnot
first payable until after June 30, 1997, must be increased on an actuarial equ1valent basis to
reflect the change in the postretlrement interest rate actuarral assumption under section
356.215, subdivision 4d, from five percent to six percent under a calculation procedure and
the tables adopted by the board and approved by the actuary retamed by the legrslatrve com-
mission on pensions and retrrement . , ; : .

Subd. 3. [Repealed 1971¢c27454) = e o

- Subd. 4. Refund repayment. Any person whohas recelved arefund from the state em- :
ployees retiremenit fund, and who is a member of a public retirement system included in sub-
division 1, may répay thé refund with interest:to the state employees retirement fund. If a
refund is repaid to the fund and more than one refund has been received from the fund, all
refunds must be repaid. Repayment must be made as provided i in section 352:23, and under
terms and conditions consrstent with that section as agreed upon with the director.
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Subd. 5. Early retirement. The requirements and provisions:for retirement before nor-
mal retirement age in'sections 352.115, subdivision 1, and 352.116:also apply to anemployee
fulfilling the requirements with a combination of service as provided in'subdivision 1.

X History: Ex1961 ¢ 67 s 22; 1963 ¢ 3835 57; 1965 c 230 s 17; Ex1967 c 57 s 28;
1969 ¢ 188 s 4;: 1971 ¢ 274 52,3; 1973 ¢ 221 5 9,10; 1975 ¢ 368 5 33,34; 1977 ¢ 429 s
63; 1978 ¢ 796 s 10; 1981 ¢ 37 s 2; 1981 ¢ 224 5 54,55; 1986 c 444; 1987¢229art6s 1;
1987.¢372 art9s 5; 1989 c 319 art 13 s 16-18; 1990c426art]s42 I997c233art1
s 20 . : .

352. 73 [Repealed 1993 c 307 art 7s1]

352,75 TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE INCREASE

IN EXISTING ANNUITIES AND BENEFITS.

‘Subdivision 1. Existirig employees. Notwithstanding any law tothe contrary asof July

1, 1978, all active‘employees of the transit operating division of the former metropolitan

transit commission and all employees on authorized leaves of absence from the transit oper-
atmg division who are employed on July 1,1978, by a labor organization which s the exclu-
sive bargaining agent fepresenting employees of the transit operating division shall cease to
be mémbers of the former metropolltan transit commission-transit Operating employees re-
tirement fund and shall cease to have ahy accrual of service credit, rights, or benefits under
that retirement fund. After July 1, 1978, those employees become members of the Minnesota
state retirement system, are considered state employees for purposes of this chapter, unless

specifically excluded by section 352.01, subdivision 2b, and shall have past service with the
transit operating division of the former metropolitan transit commission credited by the Min-
nesota state retirement system in accordance with section 352.01, subdivision 11, clause

(10): Any employees on authorized leaves of absence from the transit operating division of

the former metropolitan transit commission who become employed by the labor organiza-

tionwhich is the exclusive bargaining agent representing employees of the transit operating
- division after July 1, 1978, shall be entitled to be members of the Minnesota state retirement

system under section 352.029.

., Subd.2.New employees All persons ﬁrst employed by the former metropohtan transit
. .commission as employees of the transit operatmg division on or after July 1, 1978, are mem-
:bers of the Minnesota stafe retirement system and are considered state employees for pur-

poses of this chapter unless specifically excluded under section 352.01, subdivision 2b. .

. Subd. 3. Existing retired members and benefit recipients. ‘Asof J uly 1, 1978 the li-
ability for all retirement annuities, disability benefits, survivorship annuities, and survivor of
deceased active employee benefits paid or payable by the former metropolitan transit com-
mission—transit operating division employees retirement fund is transferred to the Minneso-
ta state retirement system, and is no longef the Hability of the former metropohtan transit
commission—transit operating division employees retirement fund. The required reserves for

" retirement annuities, disability benefits, and opt10na1 joint and survivor annuities ineffect on
June 30, 1978, .and the required reserves for. the.increase in annuities and benefits provided
under subdivision 6 must be determined usmg afive percent interest assumption and the ap-
plicable Minnesota state retirement system mortality table and shall be transferred by the

Minnesota state. retlrement system to the Minnesota postretlrement investment fund on July
1, 1978, but shall be considered transferred as of June 30, 1978.  The ‘annuity or benefit

amount in effect on July'1, 1978, 1nclud1ng the increase granted under subdivision 6, must be

used for adjustments made under section I 1A.18. For persons receiving benéfits as surv1vors
of deceased former retirement annuitants, the benefits must be ‘considered as having com-
menced on the date on which the retirement annuitant-began receiving the retirement annu-

ity. v
" Subd. 4 Existing deferred retirees. Any former member of the former metropolitan
transit commission—transit operating division employees retirement fundiis entitled to a re-
tirement annuity from the Minnesota state retirement system if the employee:

© (1)is not an active eniployee of the transit operating division of the former metropohtan
transit commission on July 1, 1978;(2) has at least ten years of active continuous service with
the transitoperating division of _the‘rfo‘rmer metropolitan transit commission as'defined by.the
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former metropohtan transit commission—transit operating division employees retirement
plan document in effect on December 31, 1977; (3) has not received a refund of contribu-
tions; (4) has not retired or begun receiving an annuity or-benefit from the former. metropoh-
tan transit commission—transit operating division employees retirement fund;.(5) is at least
55 years old; and (6)‘submits-a valid application for a retirement annurty to the executive
director of the Minnesota state retirement system. e ‘

The personis entitled to a retirement annuity in an amount equal to the normal old age
retirement allowance calculated under the former metropolitan transit commission—transit
operating division employees:retirement fund plan document. in effect on December 31,
1977, subject to an early retirement reduction or adjustment in amount on account of retire-
ment before the normal retirement age specified in that former metropolitan transit comnns—
sion—transit operating division employees retirement fund plan document. ) ‘

The deferred retiféement annuity of any person to whom this subdivision applies must be
augmented. The required reserves applicable to the deferred retirement annuity,'determined -
as of the date the allowance begms to accrue'using an appropriate mortality table and:an inter-
est assumption of five percent, must be augmented by intérest at the rate of five pércent per
year compounded annually from January 1, 1978, to January 1, 1981, and three percent per-
year compounded annually:from January 1, 1981, to the first day of theé month in which the
annuity begins to accrue. Upon the commencement of the retirement annuity, the required-
reserves for the annuity mustbe transferred to the Minnesota postretirement investment fund .
in accordance with subdivision 2 and section 352.119. On applying for a retirement annuity .
under this subdivision, the person is entitled to elect a Jomt and survivor optional annu1ty
under section 352.116, subdivision 3. ‘

Subd: 5. Savings clause for certain exnstmg employees. Any personwhois a member
of the former metropolitan transit commission-transit operating division employees retire-':
ment fund on July 1, 1978, is entitled to retain past and prospective rights under the retire-
mentbenefit formula, normal retirement age, and'early reduced retirement age provisions of
the former metropolitan transit commission-transit operating division employees retirement .
fund plan document in effect.on July 1, 1978, in lieu of the prov1s1ons in.sections 352. 115
352.116; 352.22, subdivisions 3 to 11; and 356.30. ,

Subd. 6. Increase in existing annuities and benefits. All persons receiving retlrement
allowances or annuities, disability benefits, survivorship annuities and survivor of deceased
active employee benefits from the former metropohtan transit commission—transit operating.
division employees retirement fund on December 31, 1977, and on J uly 1, 1978, are entitled
tohave the allowances, annuities, or benefits increased by an amount equal to $20 per month.
Increases in payments under this subdivision must be made automatically unless the in- -
tended recipient files written notice with the executive diréctor of the Minnesota state retire-
ment system requesting that the increase not be made. If any actuarial reduction or adjust-
ment was apphed to the ret1rement allowancé or annurty, d1sab111ty benefit, survivorship an-
nu1ty, or survivor of deceased active employee benefit, the increase specified in this subdivi- -
sion must be similarly reduced or adjusted. Upor the death of any person recervrng anannu-
ity or benefitif the person elécted ajoint'and survivor optlonal annuity the survivoris entitled ’
to the continued receipt of the increase provrded for under this subdivision, but the i increase
must. be reduced or adjusted i in accordance with the optronal annu1ty electlon '

Hlstory 1978c538s8—10 19800607art 14 5 35,45 subd 2; 1981 c224s56
1987¢229art6s 1; ]9940628art3s29 I996c305art1s75 - ,

352 76 GENERAL ADMINISTRATION
Th1s chapter governs where not 1ncons1stent with Laws 1978 chapter 538.°

Hlstory 1978 c 538 5 17 1987c 229art6s 1
SPECIAL COVERAGE

c

352 85 MILITARY AFFAIRS PERSONNEL

.-Subdivision 1. Eligibility; retirement annuity: Any person who.is: employed by the
department of military affairs other than as a full-time firefighter, who is covered by the.gen-
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eral employee retirement plan of the system as provided in section 352.01, subdivision 23,
whoris ordered to active duty under section 190.08, subdivision 3, who elects this special re--
tirement coverage under subdivision 4, who is required to retire from federal military status
at an age earlier than normal retirement age by applicable federal laws or regulations, and,
who terminates employment as a state employee upon attaining that mandatory retirement
age is entitled, upon application, to a retirement annuity computed in accordance with sec-
tion 352.115, subdivisions 2 and 3, without any reduction for early retirement under section
352.116, subdivision 1 or la.

Subd. 2. Disability benefit. An employee described in subd1v1s1on l who is less than
the applicable federal military status mandatory retirement age and who becomes disabled
and physically or.mentally unfit to perform occupational duties due to injury, sickness, or
other disability, and who is found disqualified for retention on active duty as a result of a
physical examination required by applicable federal laws or regulations, is entitled upon ap-
plication to:disability benefits computed in the manner specified in section 352.113. Disabil-
ity benefits are otherwise governed by section 352. 113, except that the age for the termina-
tion of the disability benefit is the applicable federal nuhtary status mandatory retirement
age.

Subd. 3. Additional contnbutlons. The spec1a‘l .retnement annuities and disability
benefits authorized by this sec¢tion shall be financed by an employee contribution from the
covered department of military affairs employee of 1.6 percent and an employer contribution
from the department of military affairs of 1.6 percent. These contributions are in addition to
the contributions required by section 352.04, subdivisions 2 and 3. They must be made as
prov1ded in section 352.04, subdivisions 4, 5, and 6. . ‘

Subd. 4. Election of coverage. To be covered by section 352 85 any employee of the
department of military affairs, describedin subdivision 1, must file a notice with the execu-
tive director of the system on a form prescribed by the executive director stating whether or
not the employee elects to be covered. Notice must be filed within 90 days of employment.
Elections are irrevocable during any period of covered employment. .

‘Subd. 5. Restriction on coverage. Nothmg in this section-applies to the adJutant gener—
al.

Subd. 6. [Repealed 1991 ¢ 269 art 3 s 21] -

.~ History: 1980 ¢ 607 art 15 5 22; 1981 c224557; 1982c575s1 2, 15p1985¢c7s
35; 1986 c444;.1987 c 229 art 6 5.1; 1987 ¢ 259 5 18; 1987 ¢ 372 art I 5 3; 1988c709
art9s12 1989 c 319 art 135 19; 1993C307artls19 B

352. 36 TRANSPORTATION DEPARTMENT PILOTS.

"Subdivision 1. Ellglblllty, retirement annuity. A person who is employed by the de-
partment of transportation in the civil service employment classification of aircraft pilot or
chief pilot who is covered by the general employee retirement plan of the system under sec-
tion 352.01, subdivision 23, who elects this special retirement coverage under subdivision 3,
who is prohibited from perfonmng the dutiés of aircraft pilot or chief pilot after reaching age
62 by a rule adopted by the commissioner of transportation and who terminates employment.
as a state employee onreaching thatage is entitled, upon apphcat1on to aretirement annuity |
computed in accordance with section 352.115, subdivisions 2 and 3, without any reduction
for early retirement under section 352.116, subdivision 1.

- Subd. 1a. Disability benefits. An employee described in subdivision 1, whoisless than
62 years of age and who becomes disabled and physically or mentally unfit to perform oc- .
cupatjonal duties due to injury, sickness, or other disability, and who is found disqualified for
retention as chief pilot-or pilot as‘a result of a physical examination required by applicable
federal laws or regulations, is entitled upon application to disability benefits for a maximum
of five years in the amount of 75 percent of current monthly salary, to be paid by the appoint-

+  ing authority from the state airports fund. D1sab1l1ty benefits must not continue after the em- .
- ployee reaches age 62. These benefits are in lieu of all other state benefits for the d1sab111ty,
including, but not limited to, workers’ compensation benefits. :

Subd. 2.'Additional contributions. The special retirement annuity authorized by sub-
division 1 shall be financed by an employee contribution from the covered aircraft-pilot or.
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chief pilot of 1.6 percent and anemiployer contribution from the department of transportation
of 1.6 percent. These contributions are in addition. to the;contributions required by section
352.04, subdivisions*2 and 3. They. must be made in the manner prov1ded for in section
352.04, subdivisions 4, 5, and 6. BN :
Subd.3. Election of coverage. Tobe covered by thrs SCCthH an employee of the depart-
merit-of transportation described iri subdivisiori 1'who is eriiployed in the described position
on July 1, 1982, or after must file a notice with the executive director of the Minnesota state
retirement system on a form prescribed by the executive director stating whéther or not the
employee elects to be covered by this special plan. Notice must be filed by August 1, 1982, or
within 90 days of emiployment, whrchever is later Elections are urevocable dunng any pen—
od of covered employment. TR : ;
Subd. 4. {Repealed, 1991 ¢ 269 art 3 s 21] S R |

Hlstory 1982 ¢ 5755 3; 1983 ¢ 2935 98, 99 I985c248s70 ISp1985c7s35
1986 ¢ ‘444; 1987c229art6s] art 115 1; 1987 ¢ 259519 -

CORRECTIONAL EMPLOYEES,

352.90 POLICY. v

Itis the policy of the legislature to provide special retirement benefits and contributions
for certain correctional employees who may be required to retire’at ari early age because they
lose the mental or physical capacity required to maintain the safety, security, discipline, and
custody of inmates at state correctional facilitiesor of patients at the Minnesota security hos-
pital or at the Minnesota sexual psychopathic personality treatment center. . . ‘

Hlstory 1973 ¢ 653's 39; 1980c600s2 19810224s58 1987c 229art6s1
1996c408ar18s9

352.91 COVERED CORRECTIONAL SERVICE o 2 :

Subdivision 1. Qualifying jobs. “Covered correctional service” means service per—
formed by a state:employee, as defined in section 352.01, employed at a state correctional
facility, the Minnesota secunty hosprtal or the anesota sexual psychopathrc personahty;
treatment center as: s Lo i .

(1) a corrections officer: 1 IR fooow

'(2) acorrections officer2; T v e s
(3) a corrections officer3; + «v i w
_(4) a corrections officer s supervrsor L
"(5)a corrections ofﬁcer 4
.(6) a corrections captam , o
(7) a security counselor; or U e
. (8)asecurity.counselor lead., . -~ R
v Subd. 2. Maintenance and trades “Covered correctronal serV1ce also means service
: rendered at any time by state employees as maintenance personnel and members of trades
certified by the commissioner of employee relations as being regularly.engaged in _rehab1hta-'
tion, treatment, custody, or supervision of inmates at a Minnesota correctional. facility, or of.
patients at the Minnesota secunty hosprtal or at the Minnesota sexual psychopathlc personal- '
ity.treatment center.. .«

.Subd. 2a. Special teachers “Covered correctronal service” also means service ren-
dered by a state employee as a specral teacher employed by the department of corrections or
by the department of human services at a security. unit, provided that at least 75 percent of the
employee’s working time is spent in direct contact withinmates.or patients and the fact of this .

direct contact is certified to the executive derCtOI' by the appropriate commissioner, unless.. . -

the person elects fo retain the current retirement coverage-under Laws. 1996, chapter 408,
article 8, section-21. . N S S ne
- Subd. 3. [Repealed 19960408 art8 ) 29] R : ,
Subd. 3a. Security guards “Covered correctional:service” also means 'service ren-
dered -before January 1, 1981, inthe-classification .of security: guard by any employee
.employed in a covered correctional position.on January 1,1981.. . ‘i
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Subd. 3b. Older employees formerly excluded. “Covered correctional service” also
means service performed by certain state employees in positions usually covered by this sec-
tion who: (1) were excluded by law from coverage between July:-1973 and July 1980; (2)
were age 45 or over when hired; (3) were state employees on March 26, 1986; and (4) who.
elected coverage before July 1, 1986. An employee who did not elect coverage before July 1,
1986, is not covered by the correctional retirement plan, even if the employee’s employment
classification may be consrdered tobe covered correctronal service under another subdivi-.
sion of this section.

-Subd. 3c. Nursing personnel (a) “Covered correctronal service” means service by a
state employee in one of the employment positions at a correctional facility or at the Minne-
sota security hospital specified in paragraph (b), provided that at least 75 percent of the em-
ployee’s working time is spent in direct contact with inmates or patients and the fact of this
direct contact is certified to.the executive director by the appropriate commissioner, unless
the person elects to retain the current retirement coverage under Laws 1996, chapter 408,
article 8, section 21. ’

(b) The employment posrtrons are as follows:

(1) registered nurse — senior;

. (2) registered nurse;

(3) registered nurse — principal; and

(4) licensed practical nurse 2. : . .

Subd. 3d. Other correctional personnel. (a) “Covered correctronal service” means
service by a state employee in one of the employment positions at a correctional facility or at
the Minnesota security hospital specified in paragraph (b), provided that at least 75 percent of
the employee’s working time is spent in direct contact with inmates or patients and the fact of
this direct contact is certified to the executive director by the appropriate commissioner, un-
less the person elects to retain the current retirement coverage under Laws 1996, chapter 408,
article 8, section 21.

“(b) The employment posrtrons are as follows: baker, cherrucal dependency counselor
supervisor, chief cook, cook, cook coordinator, corrections behavior therapist, corrections
behavior therapist specialist, corrections parent education coordinator, corrections security
caseworker, corrections security caseworker career, corrections teaching assistant, dentist,
electrician supervisor, general repair worker, library/information research services special-
ist, library/information research services specialist senior, plumber supervisor, psychologist
3, recreation therapist, recreation therapist coordinator, recreation program assistant, recre-
ation therapist senior, stores clerk senior, water treatment plant operator, work therapy tech-
nician, work therapy assistant, work therapy program coordinator.

Subd. 4. Certification procedure for additional positions. Upon the recommendation
of the commissioner of corrections or the commissioner of human services, whichever is the
appropriate employing authority, with the approval of the legislative advrsory cominittee -
and with notification to and recerpt of comments from the legislative cormnmission on pen-
sions and retirement, the commissioner 6f employee relations may certify additional posi~
tions at a state correctional facility, the Minnesota security hospital, or the Minnesota sexual
psychopathrc personality treatment center to the executive director of the Minnesota state
retirement system as positions rendering covered correctional service. The commissioner of :
corrections and the commissioner of human services must establish, in writing, asetof crite-+
ria upon which to base a recommendation for certrfyrng additional civil service classrﬁca-
tions as rendering covered correctional service. :

- Subd. 5. Correctionof errors. (a) If it is détermined that an employee should have been
covered by the correctional retirement plan but was placed in the general employees retire-

- ment plan or teachers retirefnent association in erfor, the commissioner of corrections or the
commissioner of human services must report the error to the executive director of the Minne-'
sota state retirement system. The service must be properly credited under the correctional
employees retirement plan for a period of not to exceed five.years before the date on which
the commissioner of corrections or human services notifies the executive director of the Min-
nesota state retirement system in writing or five years ffom the date on which an-employee
requests, in writing, the applicable department to determine if the person has-appropriate re-
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tirement plan coverage, whichever is earlier. If the error covers more than a five—year period,
the service before the five—year period must remain under the plan originally credited the
service. The employee shall pay the difference between the employee contributions actually
paid during the five-year period and what should have been paid under the correctional em-
ployees retirement plan. The department making the ertor shall pay to the correctional em-
ployees retirement plan an amount equal to the difference in the present value of accrued re-
tirement benefits caused by the change in coverage after subtracting the amount paid by the
employee. Calculation of this amount must be made by the executive director of the Minne-
sota state retirement system using the applicable preretirement interest rate specified in sec-
tion 356.215, subdivision 4d, and the mortality table adopted for the Minnesota state retire-
ment system. The calculation must assume continuous future service in the correctional em-
ployees retirement plan until the employee would reach the- age eligible for normal retire-
ment. The calculation must also assume a future salary history that includes annual salary
increases at the salary increase rate or rates specified in section 356.215, subdivision 4d.

(b) If an employee was covered under the correctional employees retirement plan, but it
is determined that the person should have been covered under the general employees retire-
ment plan, the error must be corrected if written notification is providedto the employee and
the executive director of the Minnesota state retirement system within three years of the date
on which the coverage was improperly started. The difference in employee and employer
contributions actually paid to the ‘Cotrectional employees retirement’plan in excess of the
amount that should have been paid. to the general employees retirement plan must be re-
funded to the employee and the employer paying the additional contributions.

- History: 1973 ¢ 653 s 40; 1974:¢ 520 s 1; 1975 ¢ 368 s 35; 1978 ¢'781 s 2,;‘1980 c
600 s 3-5; 1980 ¢ 617 s47;:1981 ¢'224 5 59; 1981 ¢ 297 5-3; 1984 ¢ 654 art 5 5 58; 1986
c444; 1986 c 458 s31; 1987 ¢ 229 art 6 s I; art 11 s 1; 1987 ¢ 372 art 1 s4; I996c 408

art8s 10-17

352.911 CORRECTIONAL EMPLOYEES RETIREMENT FUND.

Subdivision 1. Fund created. There is created a special fund to be known as the correc-
tional employees retirement fund.

Subd. 2. Revenue sources. Employee contributions under section 352.92, subdivision
1, and employer contributions under section 352.92, subdivision 2, and other amounts, in-
cluding any investment income on invested fund assets as authonzed by law, shall be depos—
ited in the fund. R

"Subd. 3. Investment. The correctlonal employees retirement fund shall part101pate in
the Minnesota postretirement investment fund and in that fund there shall be deposited the
amounts providedin section 352.119. The balance of any assets of the fund shall be deposited
in the Minnesota combined investment funds as provided in section 11A.14, if apphcable or
otherwise under section 11A.23.

Subd. 4. Collection of contributions. The collectlon of employee and employer con-
tributions shall be governed by the applicable procedures set forth in section 352.04, subdivi-
sions 4, 5, 6, 8, and 9.

Subd. 5. Fund disbursement restrlcted The correctlonal employees retirement fund
and its share of participation in the Minnesota postretirement investment fund shall be dis-
bursed only for the purposes provided for in the applicable provisions in this- chapter The
proportional share of the expenses of the system and any benefits provided insections 352.90
10 352.951, other than benefits payable from the Minnesota postretirement mvestment fund,
shall be paid from the correctional employees retirement fund. The retirement allowances,
retirement annuities, the disability benefits, the surv1vorsh1p benefits, and any refunds of ac-.~
cumulated deductions shall be paid only from the correctlonal employees retirement fund
after those needs have been certified by the executive director and the amounts withdrawn
from the share of participation in the Minnesota postretirement fund under section 11A.18.
The amounts necessary to make the payments from the correctional employees retirement
fund and the participation in the Minrjesota postretirement 1nvestment fund are annually ap-
propriated from those funds for those purposes. . . .

History: 1987 ¢ 259 s 20
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352.92 CORRECTIONAL EMPLOYEE CONTRIBUTIONS. a

Subdivision 1. Employee contributions. Employee contributions of covered correc-
tional employees must be in an amount equal to 5.50 percent of salary. ' -

Subd. 2. Employer contributions. The employer shail contribute for covered correc—'
tional employees an amount equal to 7.70 percent of salary. :

Subd. 3. Plan administration. The Minnesota state retirement system shall administer
the correctional employees retirement plan established by sections 352.90 to 352 951 in ac-
cordance with this chapter and chapters 356 and 356A.

History: 1973 ¢ 653 s 41; 3Sp]98102art1s6667 1982 ¢ 641 art I's 11,12; 1984
c564513; 1987 c229art6s1; 1989 ¢ 319art8s 11; 19900591art233 19960408 ‘
art8s 18; 1997c233art1s21 22

352.93 RETIREMENT ANNUITY

Subdivision 1. Basis of annuity; when to apply After separation from state service, an
employee covered under section 352.91 who has reached age 55 years and has credit for at
least three years of covered correctional service and regular Minnesota state retirement sys-
tem service is entitled upon application to a retirement annuity under this section based only
on covered correctional employees service. Application. may be made no earlier than 60
days before the date-the employee is ehglble to retire by reason of both age and service re-
quirements. . .

-In this section, “average salary means the average of the monthly salary durmg the em-
ployee’s highest five successive years of salary as an-employee covered by the Minnesota
state retirement system. Average-salary must be based upon all allowable service if this ser-
vice is less than five years.

Subd. 2. Calculating monthly annuity. The monthly annuity under this sectlon must
be determined by multiplying the average monthly salary by the number of years, or com-
pleted months, of covered correctlonal service by the percent specified in section 356.19,
subdivision 5. s

Subd. 2a. Early retirement. Any covered correctional employee .or former employee
if service ended after June 30;-1989, who becomes at least 50 years old and who has at least
three years of allowable service is entitled upon application to.a reduced retirement annuity
equal to the annuity calculated under subdivision 2, reduced so that the reduced annuity is the
actuarial equivalent of the annuity that would be payable if the employee deferred recelpt of
the annuity from the day the annuity begins to accrue to age 55 :

. Subd. 3. Annuity accrual. The annuity under tlus secuon must begm to accrue as pro- '
vided in section 352.115, subdivision 8.

Subd. 3a. Optional annuities. The board may establlsh optlonal annulty forms topaya-
higher amount from the date of retirement until an employee is first eligible to draw social
security benefits or up to the age the employee is eligible to receiveunreduced social security
benefits, at which time the monthly benefits must be reduced. The optional annulty forms-
mustbe actuarially equivalent to the normal single life annuity form provided in subdivision
2. The optronal annulty forms must be approved by the actuary retamed by the 1eg1slat1ve
commission on pensions and retirement. - .-

Subd. 4. 'Employee with regular and correctlonal service, A former employee who'
has both regular and correctional service shall, if quallﬁed ‘receive an annulty based on both
periods of service under applicable’sections of law but no penod of service shall be used
miore'than once'in calculatmg the annuity.

* Subd. 5. [Repealed 1983'¢c 128 s 36]

‘Subd. 6. [Repealed 1983 ¢ 128 s36] . Lo :
--History: 1973 ¢ 653 s 42; 19750368s36 1980 ¢°607 art 14 s 46; 1983 ¢ 128 5 14;
1984 c 564 5 14,15; 1986 c 444; 1987 ¢ 229'art 6's 1; 1987 ¢ 372 art 95 6; 1989 ¢ 319

artls9;art13s5s20,21; art 175 2,3; 1990 ¢ 570 art 12 s 11,12; 1993C3O7art1s20
1994 c 528 art 15 8; 1997 c 233 art 1 s 23-25
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352931 SURVIVOR BENEFITS

Subdivision 1. Surviving spouse benefit. (a) If the correct10na1 employee was at least
age 50, has credit for at least three years of allowable service, and dies before an annuity or
disability benefit has become payable, notwithstanding any designation of beneficiary to the
contrary, the surviving spouse of the'employee may elect to receive; in lieu of the refund un-
der section 352.12, subdivision 1, an annuity for life equal to the joint and 100 percent survi-
vor annuity which the employee could have qualified for had the employee terminated ser-
vice on the date of death. The election may be made at any time after the date of death of the
employee. The surviving spouse benefit begins to accrue as of the ﬁrst of the month next fol-
lowing the date on which the application for the beneﬁt was filed. '

(b) If the employee was under age 50, dies, and had credit for at least three years of al-
lowable service credit on the date of death but did not yet quahfy forretirement, the surviving
spouse may elect to receivea 100 percent joint and survivor annulty based on the age of the
employee and surviving spouse at the time of death. The annuity is payable using the early
retirement reduction under section 352.93, subdivision-2a, to age 50, and one~half of the ear-
ly retirement reduction from age 50 to the age payment begins. The surviving spouse eligible,
for surviving spouse benefits under this paragraph may apply for the annuity at any time after
the employee’s death. Sections-352.22, subdivision 3, and 352.72, subdivision 2, apply toa
deferred.annuity or surviving spouse benefit payable under thlS subdivision. -

(c) The annuity must cease with the last payment received by the surviving spouse in the'
lifetime of the surviving spouse. Any employee may request in writing that this subdivision
not apply and that payment be made only toa de31gnated beneﬁc1ary as otherw1se prov1ded
by this.chapter.

" Subd. 2. Surviving spouse coverage; term certam In heu of the 100 percent optional
annulty under subdivision 1, the surviving spouse of a deceased employee may-elect to re-
ceive Survivor coverage in a term certain of ten, 15, ‘Or 20 years. The monthly term certain
annuity must be actuarially equivalent to the 100 percent optional annuity under subdivision
1 and must be approved by the actuary retained by the legislative commission on pensions
and retirement. The optional annuity ceases upon the expiration of the term certain period. If
a survivor elects a term certain annuity and dies before the expiration of the specified term
certain period, the commuted value of the remalmng annuity: payments must be paid in a
Iump sum to the survivor’s estate. :

Subd. 3. Dependent child survivor coverage If there ismo surv1v1ng spouse el1g1ble
for benefits under subdivision 1, a’ dependent child as defined in section 352.01, subdivision
26, is eligible for a dependent ¢hild survivor benefit. Benefits to a dependent child must be
paid from the date of the employee’s death to the date the dependent child attains age 20 if the
child is under age 15 on the date of death. If the childis 15 years or older on the date of death,:
the benefit is payable for five years: The paymentto a dependent child is an amount actuarial- -
ly'equivalent to the value of a 100 percent joint'and:survivor optional annuity using the age of
the employee and age of the dependent child at the date of death in lieu of the age of thé sur-
viving spouse. If there is more than one dependent ¢hild, each dependent child shall receive a -
proportionate share of the actuarial value of the employee’s account, with the amount of the
benefit payable to each child to be determined based on the portion of the total eligibility
period that each child is eligible. The process for calculating the dependent child survivor .
benefit must be approved by the actuary retamed by the leg1slat1ve commission on pens1ons
and retirement. : :

Subd. 4. Death refund. An amount equal to the excess, if any, of the accumulated con-
tributions credited to the account of the deceased employee in excess of the total of the bene-
fits paid to the surviving spouse and surviving child or children must be paid to the deceased
employee s'last des1gnated beneficiary or, 1f fone, as specified under section 352 12, subdi- -
vision 1.

Subd. 5. Application. The benefit elections undér tlns section must be made on an ap-
plication form prescribed by the executlve d1rector and must be filed with the executive di-
rector.

History: 1997 ¢ 233 art I s 2%
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352.94 AUGMENTATION FOR EMPLOYEES WITH GENERAL AND CORREC-
TIONAL SERVICE. o

An employee who becomes covered by the correcuonal plan after servmg asa general
plan covered employee, or becomes covered by the general plan after serving as a correction-
al plan covered employee, is covered under section 352.72, subdivision 2. .

History: 1973c653s43 ]9866444 19870229ar16s1 19930307art] s21

352.95 DISABILITY BENEFITS. : ‘ ‘

Subdivision 1. Job—related disability. A covered correctional employee who becomes '
disabled and physically unfit to perform the duties of the position as a direct result of an inju-
ry, sickness, or other disability incurred in or arising out of any act of duty that makes the
employee physically or mentally unable to perform the duties, is entitled to a disability bene-
fit based on covered correctional service only. The benefit amount must equal-50 percent of
the average salary defined in section 352.93, plus an additional percent equal to that specified
in section 356.19, subdivision 5, for each year of covered correct1onal service in excess of 20
years ten months, prorated for-¢completed months:

* Subd. 1a. Optional annuity-election. A disabled correctional employee may elect the
normal disability benefit or an optional annuity as'provided in section 352.116, subdivision
3. The election of an optional annuity must be miade before commencement of payment of the -
disability benefit and becomes effective the date on which the disability benefit begins to
accrue as provided in subdivision 3. Upon becoming effective, the optional annuity shall be— '
gin to accrue on the same-date as provided for the disability benefit.

Subd. 2. Non—_]ob—related disability. Any covered correctional employee who, after at
least one year of covered correctional service, becomes disabled and physically or mentally
unfit to perform the duties of the position because of sickness or injury occurring while not
engaged in-covered employment, is entitled to a disability benefit based on covered correc-
tional service only. The disability benefit must be computed as provided in section 352.93,
subdivisions 1 and 2, and computed as though the employee had at least 15 years of covered
correctional service.

Subd. 3. Applying for beneﬁts accrual. No applrcatron for disability benefits shall be
made until after the last day physically on the job: The disability benefit shall begin to accrue
the day following the last day for which the employee is paid sick leave or annual leave but |
not earlier than 180 days before the date the application is filed. .

. Subd. 4. Medical evidence. An applicant shall provrde medical evidence to support an
applrcauon for disability benefits. The director shall have the employee examined by at least
one additional licensed physician designated by the medical adviser. The physicians shall
make written reports to the director concerning the employee’s- disability, including medical
opinions as to whether the employee is disabled within the meaning of this section. The di- -

‘ rbctor shall also obtain written certification from the employer stating whether the employee -
is on sick leave of absence because of a disability that will prevent further service to the em-
ployer andasa consequence the employee is notentitled to compensatron from the employ-

[} .

T If on consrdenng the phys1c1ans reports and any other evrdence supphed by the em-
ployee or others, the medical adviser finds the employee disabled within the meamng of this
section; the advisor shall make appropriate recommendation to the director in writing, to- -
gether with the date from which the employee has been disabled. The director shall then de-
termine the propnety of authonzmg payment of.a disability benefit as provided in this sec-
tion.

Unless payment of a disability beneﬁt has ternunated because the employee is no longer -
disabled, or because the employee has reached age 62, the disability benefit shall cease with
the last payment received by the disabled employee or which had accrued during the em-
ployee’s lifetime. While disability benefits are paid, the director has the right at reasonable
times to require the disabled employee to submit proof of the continuance of the disability
claimed. If any examination indicates to the medical adviser that the employee is no longer
disabled, the disability payment must be discontinued upon re1nstatement to state serv1ce or
within 60 days of the ﬁndmg, whichever is sooner. -
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Subd. 5. Retirement status at normal retirement age. The disability benefit paid to a
disabled correctional employee under this section shall terminate .at the end of the month in
which the employee reaches age 62. If the disabled correctional employee is still disabled
when the employee reaches age 62, the employee shall be deemed to be a retired employee. If
the employee had elected an optional annuity under subdivision 1a, the employee shall:re-
ceive an annuity in accordance with the terms of the optional annuity previously elected. If
the employee had not elected an optional annuity under subdivision 1a, the employee may
within 90 days of attaining age 65 or reaching the five—year anniversary of the effective date
of the disability benefit, whichever is later, either elect to receive a normal retirement annuity
computed in the manner provided in section 352.93 or elect to receive an optional annuity as
provided in section 352.116, subdivision 3, based on the same length of service as used in the
calculation of the disability benefit. Electionof an optlonal annuity must be made within 90

_ days before attaining age 65 or reachmg the five-year anniversary of the effective date of the
disability benefit, whichever is later. If an optional annuity is elected, the optional annuity
shall begin to accrue on the first of the month following the month in which the employee
reaches age 65 or the five—year anmversary of the effective date of the dlsability beneﬁt
whichever is later.

Subd. 6. If the employee is entitled to receive a dlsabllity benefit as prov1ded in subdivi-
sion 1 or 2 and has credit for less covered correctional service than the length of service upon
which the correctional disability benefit is based, and also has credit for regular plan service,
the employee is entitled to a disability benefit or deferred retiremént annuity based on the
regular plan service only for that service which when combined with the correctional:service
exceeds number of years on which the correctional disability benefit is based. The disabled
employee who also has credit for regular plan service must in afl. respects qualify under sec-
tion 352.113 for a disability benefit based on the regular plan service, except that the service
may be combined to satisfy length of service requirements. Any deferred annuity to-which
the employee is entitled based on regular plan service must be augmented as provided in sec-
tion 352.72 while the employee is receiving a disability benefit under this section.

Subd. 7. Resumption of employment. If the disabled employee resumes a gainful oc-
cupation from which earnings are less than the salary received at the date of disability or the .
salary currently paid for similar positions, or if the employee is entitled to receive workers’

. compensation benefits, the:disability benefit must be continued in an amount which when
addedto earnings and workers’ compensation benefits does not exceed the salary received at
the date of disability or the salary currently paid for similar positions; whichever is higher, if -
the disability.benefit in that case does not exceed the disability benefit originally authorized -
and in effect.

" History: 19730653544 1980 ¢ 342 s 6; 1981 c68s12,13; 1983 c 128 5 15,16;
1984°¢ 564 5 16, 1984 ¢ 574'59; 1Sp1985 ¢ 75 71986 c 444; 1987 ¢ 229 art 6 511989
c319art13522,23;art 1754,5; 1993 ¢ 307 art'l s 22; art2s6—8 19940465art3s
30; 19960438ar12s2 19970233art1 s2728 i

352.951 APPLICABILITY OF GENERAL LAW ,

. . Except as otherwise provided, this chapter apphes to covered correctional employees, :
military affairs’ personnel covered under section 352 85 and transportation department p1—
lots'covered under section 352.86. ‘ _

Hlstory 1981 (:224s60 1987c229art6s1 19930307artls23

352 96 DEFERRED COMPENSATION :

Subdivision 1. Entitlement to defer compensatlon. Attherequest of an ofﬁcer orem-
ployee of the state, an officer or employee of a political subdivision, or an employee covered °
by a retirement fund in section 356.20, subdivision 2, the appointing authority shall by pay-
roll deduction defer the payment of part of the compensation of the officer or employee. The
amount to be deferred must be as provided in a written agreement between the officer or em-
ployee and the employing unit. The agreement must be in a form specified by the executive
director of the Minnesota state retirement system in such.a manner as will qualify the def- .
erred amount for benefits under federal and state tax laws, rules, and rulings. :
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- 'Subd. 1a. Failure to implement plan: Implementation of the deferred compensation
plan by the employing unit must be completed within 30 days of the request as provided in
subdivision 1. If the employing unit fails to implement the deferred compensation plan, the
employing unit may not defer compensation under any existing or new deferred compensa-
tion plan from the daté of the request until the date on which the deferred compensation plan
provided for in this section is implemented. The executive director of the Minnesota state
retirement system may order any employing unit that fails to implement the deferred com-
pensation plan provided for in this section upona valid request to undertake that 1mplementa-
tion'and may enforce that order in appropriate legal proceedings.

Subd. 2. Purchase of shares The amount of compensat1on SO deferred may be used to
purchase: :
(1) shares in the anesota supplemental mvestment fund establlshed in sect1on

11A.17;

(2) saving accounts in federally insured financial mstltutlons,

(3) life insurance contracts, fixed annuity and variable annuity contracts from compa-‘
niés that are subject to regulation by the commissioner of commerce;

- (4) investment options from open—end investment companies registered under the fed-
eral Investment Company Act of 1940, United States Code, title 15, sections 80a—1 to
80a—64;

(5) investment options from a firm that is a registered | investment advisor under the In-
vestment Advisors Act of 1940, United States Code, title 15, section 80b—1 to 80b--21;

. {6) investment options of a bank as defined in United States Code, title 15, section
80b—2, subsection (a), paragraph (2), or a bank holding company as defined in the Bank
Holding Company Act of 1956, United States Code, title 12, section 1841, subsection (a),
paragraph (1); or

(7) a combination of clause (1) 2),(3),4), (5) or (6), as prowded by the plan as spec1—
fied by the participant.

All amounts contributed to the deferred compensatlon plan and all earnings on those
amounts will be held for the exclusive benefit of the plan participants and beneficiaries.
These amounts will be held in trust, in custodial accounts, or in qualifying annuity contracts
astequired by federal law and in accordance with section 356A.06; subdivision 1. This sub-
division does not authorize an employer contribution, except as-authorized in section 356.24, -
subdivision 1, paragraph (a), clause (5). The state, political subdivision, or otheremploying
unitisnot responsible for any loss that may result from investment of the deferred compensa—
tion. .
-Subd. 3. Executive director to administer section. This section mustbe administered
by the executive director of the system with the advice and consent of the board of directors
under subdivision-4. Fiduciary activities of the deferred compensation plan must be under-
taken in a manner consistent with chapter 356A. If the state board of investment so elects, it
may solicit bids for options under subdivision 2, clauses (2), (3), (4), (5), and (6). The state
board of investment may retain consulting services to assist it in soliciting and evaluating.
bids.and in the periodic review of compames offenng options under subdivision 2, clauses
3), @), (5), and (6). The periodic review must occur at least every two years. The state board
of investment may annually establish a budget for its costs in the soliciting, evaluating, and
periodic review processes. The state board of investment may charge a proportional share of
all costs related to the periodic review to each company currently under contract and may
charge a proportional share of all costs related to soliciting and evaluating bids to each com-
pany selected by the state board. All contracts mustbe approved before execution by the State
board of investment. Contracts must provide that all options in subdivision 2 must: be pres-
ented in an unbiased manner and in a manner that conforms to rules adopted by the executive
director, be reported on a periodic basis to all employees participating in the deferred com-
pensation program, and not be the subject of unreasonable solicitation of state employeesto
participate in the program. The contract may not call for any person to jeopardize the tax—
deferred status of money invested by state employees under this section. All costs or fees in
relation to the options provided under subdivision 2, clauses'(3), (4), (5), and (6), must be
paid by the companies ultimately selected by the state board of investment. - .
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Subd. 4. Executive director to establish rules. The executive director of the system
with the advice and consent of the board of directors shall establish rules and procedures to
carry out this'section including allocation of administrative'costs of the plan'to participants.
Fees cannot be charged on contributions and i investment returns attributable to contributions
made to the Minnesota supplemental investment funds before July 1,.1992.. Annual total fees
charged for plan administration for the Minnesota supplemental investment funds cannot ex-
ceed 40/100 of one percent of the contributions and investment returns attributable to con-
tributions made on or after July 1, 1992. The rules estabhshed by the exécutive director must
conform to federal and state tax laws, regulatlons and ruhngs and are not'subject to the Ad-
ministrative Procedure Act. Except for the marketmg ‘niles, rules relating to the options pro-
vided under subdivision 2, clauses (2) and (3), must be approved by the state board of invest-
ment. i

Subd. 5. Other laws not applicable. No prov1sron of thrs chapter or: other law speclﬁ-
cally referring to this chapter applies to this SCCthIl unless this section is specifically men-
tioned.

Subd. 6. Exemption from process No amount of deferred compensatlon is ass1gnable
or sub_| ect to execution, levy, attachment, garmshment or other le gal process except as pro-
vided in section 518.58, 518.581, or 518.6111.

History: 1975 ¢ 273 s 1; 1977 ¢ 300 5 1—3 19800607art 14s45subd1 s46
1981 ¢ 208 5 10; 1983 ¢ 289 5 114 subd 1; 1984 ¢ 655 art 1 s 92; 1985 ¢ 248 5 70; 1986.c
35658; 1987 c 157 5 3; 1987 ¢ 229 art 6 s 1; art 11 5.1; 19870284art4s23 1988 c.
6055 8; 1989 ¢ 319 art 8 s 12; 1990 ¢ 570 art 10 5 6; 1993 ¢ 192 5 87;'1993 ¢ 300 s 11;
1993 ¢ 307 art259,10; 1994 ¢ 528 art 1 s 9; 1997 ¢ 203 art.6 5.92; 1997:c 241 art 3 s
1-3; 1997 c251s1;1998¢c390art2s6

NOTE: The amendment to subdivision 4 by Laws 1998, chapter 390 amcle 2 sectxon 6 is effecuve July 1 1999 Laws 4
1998, chapter 390, article 2, section 22. 0 AT ;

352.97 PRIOR DEFERRED COMPENSATION P’ILANS“ C(’)"N”“STRUC‘TIO’N‘ a
Sections 352.96 and 352.97 do not preempt, prohibit, ratify, or approve any other def-
‘erred compensation plan established before or after June 3 1975. A

History: 1975 ¢ 2735 2; 1987 c229 art6s 1
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