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PRORATING AGENCIES

332.12 DECLARATION OF POLICY.

The business of rendering financial planning service by compromising, settling, adjust-
ing, prorating or liquidating the indebtedness of a debtor is a matter of public interest and
concern and is subject to rules and control in the public interest.

History: 1969 ¢ 11205 1; 1985 ¢ 248 s 70
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332 13 DEFINITIONS.. .- - B L .t Sl SR

Subdivision 1. Scope. Unless a d1fferent meanmg isclearly 1nd1cated by the context the
followmg words, terms, and phrases; where used in sections 332.12 to 332.29; shall have the
meanings ascribed to them in this section.

Subd. 2. Debt prorating. “Debt proratmg means the performance of any one or.more
' of the following:

' “(a) managing the ﬁnanc1al affalrs of an 1nd1v1dual by d1str1but1ng income.or money to
the creditors thereof; - Lot

(b) receiving funds for the purpose of d1str1but1ng said funds- among cred1tors in pay-
ment or partial payment of obligations of a debtor; or =~ |

(c) settling, adjusting, prorating, pooling, or liquidating the indebtedness.of a debtor.
Any-person so engaged or holding out as so engaged shall be deemed to be engaged in debt
prorating regardless of whether or not a fee is charged for such services. This:term shall not
include services performed by:the following when engaged in the regular course of their,re-
spective businésses and professions:. . :

+(1) Attorneys at law, escrow’ agents, accountants broker—dealers in securmes

(2) Banks, state or national, trust companies, savings associations, title insurance com-
panies, insurance companies and all other lending institutions duly authorized to transact
business in the state of Minnesota, provided no fee is charged for such service; :

(3) Persons who, as éemployees'on aregular salary or wage of an employer not. engaged
1n the biisiness of debt prorating; perform credit services for their employers;. -

*"(4YPublic officers acting iri their official capacities and persons actmg pursuant to court
order

“%'(5) Nonprofit corporat10ns organized under Minnesota Statutes 1967 Chapter 317,
g1v1ng debt prorating service; prov1ded no fee is charged for such sérvice;

*(6) Any person while performing services incidental to the dissélution; W1nd1ng up or
11qu1dat1on of a partnership, corporation or other business enterprise;

(7) The state ‘of anesota 1ts pol1t1ca1 subd1v1s1ons pubhc agenc1es and the1r em-
ployees )

. ® Cred1t unions, provrded no fee is charged for such serv1ce .

9 “Quahﬁed organizations” designated as representatlve payées for purposes of the
Social Security and Supplemental Security Income representative payee system and the fed—
eral Omnibus Budget Reconciliation Act of 1990 Public Law Numbér 101-508; and,

(10) Accelerated mortgage payment prov1ders “Accelerated mortgage payment pro-

ceive. funds to make mortgage payments toa lender or: Jendérs, on behalf of mortgagors ‘in
order to exceed regularly scheduled minimum payment ob11gat10ns under the terms of the
‘ mdebtedness The term does not include: (i) persons or entities described in clauses (Mto (9)
(i) mortgage lenders or servicers, industrial loan and thrift compames or regulated lenders
under chapter 56; or (iii) persons authonzed to make loans under section 47. 20, subd1v1s1on

s ;For purposes of thls clause and, secnons 332 30to 332 303 “lender” means the ongmal
lender or that lender’s assignee, whichever is the current mortgage holder. . o
7 Subd. 3. Attorney general. “Attorney general” means the attorney general of the state ‘
of anesota 5
“Subd. 4. Debtor. “Debtor ' means the person for whom the, debt proratmg serv1ce is per—
formed. e Gl .
-~ Subd. 5. Person. “Person means-any 1nd1v1dua1 ﬁrm partnersh1p, assoclatlon or Ccor-
poration. - : : i e
"+ Subd.-6. Licensee. “L1censee means any person: hcensed by the commissioner pur—
suant to sections 332.12 to 332.29 and, where used in conjunction with an act-or-omission -
required or proh1b1ted by sect10ns 332.12to 332 29 shall mean any person perfomung debt
prorating services.. » oy
Subd. 7. This act. The term “th1s act” means secnons 332 12to 332 29 as enacted and
hereafter amended. < ‘ S s e et e .
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Subd. 8. Commissioner. “Commissioner” means commissioner of commerce.,

History: 1969 ¢ 1120 s 2; 1983 ¢ 289 s 114 subd 1; 1984c655art1s92 1986c '
444; 1992-¢'587 art 1's 28; 1994 ¢ 638 5°'1; 1995c202art1s25

332.14 REQUIREMENT OF LICENSE. .
On or after January 1, 1970, it shall be unlawful for any person to operate a debt prorat-

ing service or engage in saJd activity-asdefined in section 332.13 except as: authonzed by law

without first having obtained a hcense as hereinafter provided. ‘
History: 1969 ¢ 112053 . : o

332.15 LICENSE:: o o ! - :

* Subdivision'l: Form Apphcatlon for a hcense to operate adebt prorating servicein th1s
state shall be'made in writing to the commissioner, under oath; in the form prescribed by the
c¢ommissioner, and shall contain the full name and-address of the applicant, the businesstobe
conducted, and, if the applicant is a partnership or association, of every member thereof and,
if a corporation,.of each officer, director and shareholder owning more than five percent of
outstanding common stock thereof and: such other,mformatlon and material as the comunis-
sioner may require. . \ s

Subd. 2. License for each locatlon Each person operatmg a debt proratlng service
shall obtain a license for each location and place of business, including each branch office.
Such person shall submit a separate application for each place of business. The full license
fee shall be payable only for one such place of business. For each additional place of business
the license fee shall be $25.

» Subd. 3. Fees. Each applicant, at the time of making such application, shall pay to the
commissioner the sum of $50 as a fee for 1nvest1gat10n of the applicant,and the additional
sum of $100 as a license fee. If the application is denied, said 11cense fee shall be returned to
the applicant.’ .

Subd. 4. Bond. Every appllcant sha]l subnnt to. the cornrmssroner at the t1me of. the ap-
plication for alicense, a surety ‘bond in which the applicant shall be the obhgor inasumtobe
determined by the commissioner but not less than $5,000, and in which an insurance compa-
ny, which is duly authorized by the state of anesota to transact the business of fidelity and
surety insurance, shall be a surety, provrded however, the commissioner may accept ade-
posit.in cash or securities such as may legally be purchased by savmgs banks or'for trust
funds of an aggregate market value equal to the bond requirement, in lieu of the surety bond,
such cash or securities to be deposrted with the state treasurer. The commissioner may also
require a ﬁdehty bond in an appropnate amount covering employees of any applicant. Each
branch office or additional place of busmess of an applicant shall be bonded as provided
herem In determining the bond amount necessary for the maintenance of any office be it
surety, fidehty or both the commissioner shall consider the financial responsrbrhty, experi-
ence, character and general fitness of thé agency and its operators and owners; the volume of
business handled or proposed to be handled; the location of the office and the geographrcal
area served or proposed to be served; and such other information the commissioner may
deem peftinent based upon past performance, prevrous exammatrons annual reports and
manner of business conducted in other states.

Subd. 5. Condition of bond. The applicant shall be thie obhgor ‘The bond shall run to
the state of Minnesota for the use of the state and of any person or persons who may have a
cause of action against the obligor arising out of the obligor’s activities as a debt prorater.
Such bond shall be conditioned that said obligor will not commit any fraudulent act and will
faithfully conform to and abide by the provisions of sections 332.12 to 332.29 and of ali rules
lawfully made by the commissioner hereunder and pay to the state and to any such person or
persons any and all money that may become due or owing to the state or to such person or
. persons from said obligorainder and:by virtue of the provisions of sections 332.12 t0.332.29.
Subd. 6. Right of action-on bond. If the licensee has failed to account.to a debtor or

- distribute to the debtor’s creditors such amounts as are required by sections 332:12t0:332.29

and the contract between the debtor and licensee, the debtor or the debtor’s legal representa-
tive or receiver, the commissioner or the attorney general, shall have, in addition to all other
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legal remedies, a right of action in the name of the debtor on the bond or the security given
pursuant to.the provisions of this section, for loss suffered by the debtor, not exceedmg the
face of the bond or secunty, and wrthout the necessrty of joining the licensee in such suit or
action. L Ve

Hlstory 1969c1120s4 1971c441s1 1985c248s70 1986c444 1992c564
art4s15 ‘ :

332 16 QUALIFICATIONS FOR LICENSE S ' o s

Upon the ﬁlmg of the application, approval of the bond and payment of the specrﬁed
fees, the commissioner shall conduct an 1nvest1gatron The commrssroner *shall thereafter is-
sue a license to the applicant on fmdrng £

(a) That the financial responsibility, experience, character and general fitness of the ap-
plicant, and of the members thereof, if the applicant be a partnership or association, and of the
officers, directors and each of the stockholders who own more than five percent of outstand-
ing stock thereof 'if the applicant be a corporatlon ‘are stich a to indicate that the business
willbe operated fairly and honestly within the purposés of séctions 332.12t0332.29, and that
any other business or profession engagedm by the apphcant or such persons does not createa
conﬂrct of i 1nterest with respect to'the abrlrty to represent an individual falrly, ’ A

- (b) That ne1ther the apphcant nor any of such- persons has been convrcted of any | cnme '
or-ordinance 1nvolv1ng moral turpitude within the past ten years; ... % . .

(c) That neither the apphcant nor any of such persons has had a record of having de—
faulted in the payment of money collected for others 1ncludmg the drscharge of debts
through bankruptcy:proceedings; * - -

(d) Thatneither the' apphcant nor any of such persons has had a hcense to engage in debt
prorating revoked or removed in this or any other state;. ‘

(¢) That neither the applicantnor any of suchpersons operates orisan employee orown-
er of a collection agency or process serving business; and -+ ¢

* (f) That such person or the apphcant and all of such-persons have fully comphed with
the ‘requirements of sectionis 332.12 t6 332.29 and all valid rules arid orders of the commis-

' sioner; Said license shall perrmt the applicantto engage in'the debt prorating service business
inaccordance with the provisions of sections 332.12 to 332.29 at the location specified'in the
application. The license shall remain in full force and-effect for one calendar year or until it is
surrendered by the licensee or revoked or suspended by the commiissioner pursuant hereto

Hlstory 1969c112055 197] c441 s2 ]9856248.3‘ 70; 1986 ¢ 444

332.17 RENEWAL OF LICENSE :

Each licensee under the provisions of sections 332.12 to 332.29 shall, not more than 60
nor less than 30 days before its license is to expu'e, make apphcatlon to the commissioner for
renewal of its license, Such apphcatron forrenewal shall be on a form prescrrbed by the com-
missioner and shall be accompamed by payment of the suin'of $25 as a fe¢ for investigation
of the renewal applicant; the'additional sum of $100 as alicense fee, and abond as required in
the case of an original apphcatron ‘The commissioner may investigate the liceriseé and deter-
miine its continued fitness as in the case of an original application. If the commissioner'shall
renew the license, said renewal shall be effectrve for one year from the date on whrch the‘
previous hcense expired. ' ‘ ST

Hrstory 1969 ¢ 1120 s 6

'

332.18 LICENSE DISPLAY AND TRANSFERABILITY; CHANGE OF ADDRESS

Each license issued hereunder shall be kept consprcuously posted in the place of busi-
ness of the licensee. The business address may be changed by any licensee upon ten days’
prior written notice thereof to the commissioner. No license shall be transferable or assign-
able without the consent of the commissioner and the 11censee shall be limited solely to the
business of debt prorating service. :

History: 1969 c 1120s 7
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332.19 DENIAL OF LICENSE. = - . ,

After January 1, 1970, all applications for an 1n1t1al license hereunder shall be approved
or denied within 60 days of their filing with the commissioner. The apphcant shall be so noti-
fied of any denial of the application by certified mail directed to the applicant at the address
shown on the apphcation. The applicant shall be given an opportunity to be heard thereon
before the commissioner within 30 days after such notice is served. Such notice and hearing
shall comply with the Minnesota Administrative Procedure Act, Minnesota Statutes, sec-
. tions 14.57 to 14.69. Persons subject to the terms of sections 332:12 to 332.29 who are pro-
viding debt prorating services on July 1,,1969 shall submit the1r apphcatrons for hcenses not
later than September 1, 1969.

Hlstory 1969 ¢.11205 8; 1978 ¢ 674 s 60 1982 c 424 s 130; 1986 c 444 1987 ¢
384 art 2 s ) i o

33220 SUSPENDING REVOKING OR REFUSING TO RENEW LICENSE
Subd1v1s1on 1. Procedure. The comrrussroner may revoke, suspend or refiise to renew
any license issued hereunder, for causé as defined in this section. Revocation or refusal to
renew shall bei upon notice and heanng as prescnbed in the Minnesota Adnumstratlve Proce-,
dure Act, Minnesota Statutes, sections 14.57 to 14.69. Said notice shall set a time for heanng
before the conmissiorier not less than 20 nor ‘more than 30 days aftter sérvice of such notice,
provided, the licensee may waive' such 20 day niinimum. The commissioner may, in'such
‘notice, suspend the license for a period not to exceed 60 days Unless the notice states that thé’
license is suspendéd, pending the determinationof the main issue, the licenisee may continue
to transact business until the final decision of the commissioner. If the license is so sus-
- pended, the commissioner shall hold a hearing and render a final determination within 10
days of a request by the licensee. If the commissioner fails to-do so;: the suspensron shall ter-
minate and be of no force or effect. .
. Subd. 2. Cause. The commissioner may revoke suspend and refuse to.renew any li-
cense hereunder on finding that: ' 2
(a) Any licensee has failed to-pay any fee requ1red herem or.to marntarn in effect the
bond required under; the provisions of sections 332.12 to 332.29 or failed to comply with any.
order, decision or finding of the comrrussroner made pursuant to and within the authonty of
sections 332.12 t0.332.29; or that -~ ;
'(b) The licensee has violated any prov1s10ns of sections 332 12 to 332 29 or any rule or
- direction lawfully made by the commissioner under and within the authority of sections
332.12 to 332.29; or that :

(c) Any material factor condmon exists which, ifit had ex1sted atthe time of the original
application for a license, would Liave warranted the comrmss1oner mrefusmg 1tsrssuance or.
that

(d) Any apphcant or party to an apphcatlon has made any false statement or representa-
tion to the comnuss1oner in applying for a license hereunder o ‘

Subd. 3. Notxficatlon of interested persons. ‘After the nonce and heanng requrred in
subdivision 1 hereof, upon issuing an order revoking a license; the commissioner may notify
all individuals who have contracts with the affected licensee and all creditors who have
agreed to a plan of forbearance that such lrcense has been revoked and that sa1d order is sub-
ject to appeal.. : ‘

. Subd. 4. Recelve funds of llcensee When an order is 1ssued revokrng or.refusing to-
renew a license, the commissioner shall apply to the district court for appointment of a re-
ceiver toreceive the assets of the licensee pending a final determination of the validity of said
order.

Hrstory 1969 ¢ 1120 s9; 1982 c 424 s 130 1985 ¢ 248 s 70 1986 ¢ 444; 1987 c
384 art 251 v

33221 CONTRACTS

(a) Edch contract entered into by the licensee and the debtor shall be in writing and
signed by both parties. The licensee shall furnish the debtor w1th a copy of the signed con-
tract. Each such contract shall set forth:
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(1) the dollar charges agreed upon for the services of the licensee; clearly disclosing to
such debtor the total amount which may be retained by licensee for services if the contract is
fully performed, which maximum amount would be the origination fee together with 15 per-
cent of the amount scheduled to be liquidated by such contract. This disclosure must state
thatif the amount of debt owed is increased by interest, late fees, over the limit fees, and other
amounts imposed by the creditor or by reason of the events under paragraph (c), the length of
the contract would be extended and remain in force and that the total dollar charges agreed ‘
upon may increase at the rate agreed upon in the ‘original contract;,

(2) the terms upon which the debtor may cancel the contract as set out 1n section 332 23

(3) all debts which are to be managed by the hcensee 1nc1ud1ng the name of the cred1tor
and the amount of-the debt; and - : ; v LS

(4) such other matter as the commissioner may require by rule -

" (b) A contract shall not be effective until'a payment has been ‘made to the licénsee for
d1str1but10n to créditors or until three business days after the signing thereof, whichever is -
later Within such period an individual may dlsafﬁrm sa1d contract and upon such dlsafﬁr-
mance said contract shall Be null- and void. ) ki

(c) Total fees contained j m ‘the contract may ‘be’ exceeded in relation to cred1tors under
.open—end agreements if it is agreed toin'the contract and the additional debfs $o contracted to
be prorated do not exceéd ten percent of the orrgrnal debts inthe contract or wntten rev1s1ons
to the original contract:

. Hlstory' 1969 ¢ 1120s 10; 1971 ¢ 441 s 3 1985 c248 s 70 1996 ¢ 414 art 15 40;
1997c 157s o1 . _ , . .

332 2 BOOKS RECORDS AND INFORMATION : x
-Subdivision 1. Records retention. Every licensee shall keep, and use in the hcensee s
business, such books, accounts, and records as w1ll enable the commissioner to determine
whether such licensee is complying with. the provisions of sections 33212 to. 332 29 and of
the rules, orders and directives promulgated by. the commissioner pursuant to sections
332 12t0332.29. Every licensee shall preserve such books, accounts and records for at least
five.years after making the final entry on any transaction recorded therein. Examinations of

- the books, records and method of operations as shall be conducted under the supervision of

the commissioner herein shall bedone atthe cost of the licensee. The cost shall be assessed as .
determined pursuant to section 46.131,.as amended from time to time. ‘

: Subd. 2. Statements to debtors. Each licensee stiall maintain and shall make ava11able
records and accounts which will enable each debtor to ascertain the amounts paid to the. cred-

itors of said debtor A statement showing amounts received from the debtor, dlsbursements to
eachcreditor, amounts whrch any creditor has agreed to accept as payment in full for any debt
owed the credltor by the debtor, charges deducted by the licensee and such other information
as the commissioner. may prescnbe shall be furnished by the llcensee to the debtor at. least
once every three months and, in addition, upon any, cancellation or tetmination of the con-
tract. In addition to the statements.required by this subdrvrsron each debtor shall have rea-
sonable access, without cost, to information in the licensee’s files.applicable to such debtor.

.Such statements, records and accounts:shall 0therw1se remain confidential except for duly
authorized state and government officials, the commissioner, the attorney general, the debtor
and the debtor s representative and de51gnees Each hcensee shall prepare and retain in the:
file of each debtor a written analysis of the debtor’s income and expenses to substantiate that
the plan of payment is feasible and pract1cal :

Hlstory' I969c 1120s 11; 1971 ¢ 441 s4; 1985 c 248 s 70 19860444

Tl

332 23 FEES PAYMENTS AND CANCELLATIONS L
' Subdivision 1. 'Origination fee, credit background report cost: The 11censee may
charge an origination fee of not more than $25 and collect from the debtor the actual costof a-
credit background report obtained from a credit reporting agency not related to or affiliated
withthe licensée or if affiliated, the total cost of the report may not exceed $8. The costs to the

. debtor of said origination fee and credit background report may be made from the originating
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amount paid by the debtor to the licensee. The cost of only one cred1t background report may
be collected from the debtor in any:12-month period. s

Subd. 2. Withdrawal of fee. The licensee'may withdraw and retain as partial payment
of the'llicensee’s total fee not more than 15 percent of any sum deposrted with the licensee by
the débtor for distribition. The remalnmg 85 percent must be disbursed to listed creditors
pursuant to and in accordance with the contract between the debtor and the licensee within 35
days: ‘after receipt unless the reasonable payment of one or more of the debtor’s obligations
requires that the funds be held for alonger period so as to accumulate a sum certain or where
the debtor’s paymeént is returned for nonsufficient funds, then no longer than 42 days. Total
payment to licensee for-services rendered, éxcluding the origination fee and any credit back-
ground report, shall not exceed 15 percent of funds deposited with licensee by debtor for dis-
tribution. - o

. Subd. 3. Cancellatlon. A11 contracts w1th debtors for debt proratmg service shall con-
tain on their face, in easily readable characters, a provision entitling either party to cancel the
contract without cause upon 30 days’ written notice. The contract shall automatlcally termi-
nate upon the payment of all listed debts and fees. In the event of cancellation by either party,
the licensee shall notify.the debtor’s credltors of such cancellatlon within ten days thereof.

Subd. 4.. Additional contracts; recurring payments Separate and addrtrona.l con-
tracts shall be entered into by-the hcensee and debtor for the management of any ‘debt not
listed in any other executory contract or for any increase in the size of any debt included in.
any other contract, provided, the licensee shall not charge any origination fee for any such
additional contract. No fees or charges shall be received or retained by the licensée for any
handling of recurrent payments. Recurrent payments shall include current rent; house, util-
ity, telephone, maintenance as defined in section 518.27, child support 1nsurance premlum
and such other payments as the commiissioner may by rule prescribe. '

Subd. 5. Advaince payments. Notwithstanding anything herein to the contrary no fees
or charges shall'be received or retained for any payments by the debtor made more than the'
following number of days in advance of the date specified in'the contract on which théy" are
due: () 42 days inthe case of contracts requiring monthly payments; (b) 15 days in the case
of contracts requiring biweekly payments; or (c) seven days in the case of contracts requiring
weekly payments. For those contracts which do not require payments in specified amounts, a
payment shall be deemed an advance payment to the extent it exceeds twice the averageregu-
lar payment theretofore made by the debtor pursuant to that'contract. This subdivision shall
not apply when it is the intention of the debtor to use such advance payments to satrsfy future
payment of obhgatlons due within 30 days under the contract:

* Subd. 6. Consent of creditors. The licensee shall actively seek to obtam the consefit.of
all creéditors to thé plan of distribution set forth in the conitract. Failure to obtain such consent
of all such créditors within 60 days of the date upon which the contract is executed shall en-
title the debtor to cancel the contract within 120 days of the date’ 6F such exécution without
habrhty to pay any cancellation fee. Consent by a creditor may be express and in writing, or
may bé evidenced by: acceptance of a payirient madepursuant to the plan of distribution set
forth in the contract. The licerisee shall notify the debtor within ten days after the expiration
of the 60 day penod prescnbed in this subdivision of any failure to obtain the required con-
sént and of thee debtor’s right to cancel'without penalty Such notice shall be in such formas
the commissioner shall prescnbe Nothing contained in this section shall be-de¢émeéd to re-

‘quire the return of any ongmatlon fee and any fees eamed by the hcensee pnor to cancella-
tion or default.

Subd. 7. Excess charges. If a licensee contracts for, receives or makes any charge in
excess of the maximum permitted by sections 332.12 to 332.29, except as the result of an
accidental and bona fide error, the licensee’s contract with the debtor sliall be void and the -
licensee shall return to the debtor the:amount of all moneys received from the debtor or on the
debtor’s behalf from. the commencement of the contract which have not been distributed to
creditors.

- Subd. 8. Payments held in trust Any payment recerved by a hcensee from oron behalf ;
of a debtor shall be held in trust by the licensee from the moment it is received. The licensee
shall not comminglé sich payment with the licensee’s own property or funds, but shall main-
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tain a separate trust account and deposit in such account all such payments received. All dis-
bursements, whether to the debtor or to the credrtors of the debtor, or to the licensee, shall be
made from such account.

History: 1969 ¢ 1120 s 12; 1971 ¢ 441 s5—8 ]978c 772 s 62 1985 €248 s 70
1986 ¢ 444; 1995 ¢ 202 art 2 s 30,31; 1997 ¢ 157 5 62—64

332.24 PROHIBITIONS.

A licensee shall not: :

(1) Purchase from a credrtor any obhgatron of a debtor,

(2) Use, threaten to use, seek to have used or seek to have threaténed the use of any legal
process, including but not limited to garnishment and repossession of personal property,
against any debtor while the contract between the licensee and the debtor remains executory;

* (3) Advertise or make any statement or representatron with regard to the rates, terms, or
condrtrons of debt prorating service which is false, misleading or deceptive;

(4) Require as a condition of performing debt prorating services nor shall the contract
between the licensee and a'debtor require the purchase of any services, stock, insurance,
commodity or other propérty :or any‘interest.therein-either by the debtor or the licensee; -

(5) Compromise any debts unless the prior writtén approval of the debtor has been ob-
tained to such compromise and unless such compromise shall 1nure solely to the benefit of
the debtor;

(6) Receive from any debtor as security or in payment of any fee a promissory note or
other promlse to pay or any mortgage or other secunty, whether as to real or personal proper-
ty;

(7) Lend money or credit to any debtor if any interest or fee is‘charged;

T®) Take any confession of _]udgment or power of attorney to confess ]udgment against
the debtor or appear as the debtor in any judicial proceedmgs

‘ (9) Take, concurrent with the signing of the contract, or as a part of the contract or as part
of the application for the contract, arelease of any obhgatlon required to be performed onthe
part of the licensee; :

(10) Offer, pay or g1ve any substantlal cash fee, glft bonus, premrum reward or other
compensation to any person, other than an employee of the licensee for referrrng any pro-
spective customer to the licensee;

(11) Receive any cash fee, gift, bonus, premrum reward or other compensatron from
any person other than the debtor or a person in the debtor’s behalf in connection with activi-
ties as a licensee; provided, however, that this paragraph shall not apply to a licensee which is
a bona fide nonprofit corporation, duly organized under chapter 317A;

(12) Enter into a contract with a debtor unless athorough written budget analysis mdr-
cates that the debtor can reasonably meet the requrrements of the financial adjustment plan
and will be benefited by the plan; - : ‘

(13) In any way charge or purport to charge or provide any debtor credit insurance in
conjunction with any contract or agreement involved in the financial adjustment plan. ,

.Any violation of the prohibitions contained in this section shall be cause for the suspen-
sion, revocation or refusal to renew a license pursuant to section 332.20 and shall also consti-
tute a violation of the provisions of sections 332.12 to 332.29 to which the penalties pre-
scribed in section 332.26 shall attach. In addition to such penalties any person attempting to
perform a debt prorating service in this state without maintaining an office in this state shall
be subject to a fine not to exceed $10,000, as determined by the commissioner.

History: 1969 ¢ 1120 s 13,1971 c 441 5 9; ]9860444 ]9890304s137 ‘

332 25 RULES. '

" The commissioner shall make and ﬁle in accordance with the provrsrons of chapter 14,
such reasonable rules as shall be necessary for the admrmstratlon of sections' 332.12 to
332.29. .

: Hlstory: 1969 cl120s 14; 1982 c 424 s 130; 1985 ¢ 248 570

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

33226  COLLECTION, CREDIT SERVICES, DEBT PRORATING 342

332.26 PENALTIES.
Any person willfully v1olat1ng any of the provisions of sections 332.12 to 332.29 or of
any rules promulgated pursuant hereto shall be guilty of a gross misdemeanor. -

History: 1969 ¢ 11205 15; 1985 ¢ 248 s 70

332.27 CONTRACTS VOID.

Any contract for debt prorating service as deﬁned in sections 332.12 to 332.29 made by
an unlicensed person shall be null and void and of no legal effect and all fees paid to such
person pursuant to such contract shall be recoverable with reasonable attorney’s fees.

History: ]969'0 ]-120 516

332.28 lNJUN CTION.: S

‘To engage it a debt prorating service business w1thout avalid, existing license so to do
is hereby declared to be inimical to the public welfare'and constitutes a public nuisance. The
attorney general or the county attorney of any county may.apply for an injunction in district
court to enjoin any person from engaging in said business and any such court may issue tem-
porary or permanent injunctions as the circumstances shall require. Such injunction proceed-
ings shall be in addition to and not in lieu of penalties and remedles otherwise provided in
sections 332.12 to 332.29. . oo

History: 1969 ¢ 1]20 s17

332.29 INVESTIGATION

Subdivision 1. Examination; audlt The commissioner shall exarnine the books and
records of every licensee hereunder and of any person engaged in the business of debt prorat-
mg service as defined in section 332.13 atleast once every 18 calendar months. The commis-
sioner once during any calendar year, may require the submission of an audit prepared by a
certified public accountant of the books and records of each licensee hereunder. If the licens-
ee has, within one year previous to the commissioner’s demand, had an audit prepared for
some other purpose, this audit may be submitted to satlsfy the requirement of this section.
The commissioner may investigate any complaint concerning violations of sections 332.12
to 332.29 and may require the attendance and sworn testlmony of w1tnesses and the produc-
tion of documents.

Subd. 2. Duties of attorney general and county attorney. Upon transmittal from the
commissioner of a written complaint of any person feeling aggrieved, the attorney general
may forward such complaint to the county attorney of the county wherein the business is situ-
ated, who shall investigate and report. The attorney general or such county attorney may re-
qu1re the attendance and sworn testimony of witnesses and the productlon of documents.

History: 1969 ¢ 11205 18; 1987 ¢ 349 art 1 5 39

332.30 ACCELERATED MORTGAGE PAYMENT PROVIDER; BOND REQUIRE-
MENTS.

(a) Before begmmng business in this state, an accelerated mortgage payment prov1der
as defined in section 332.13, subdivision 2, clause (10) shall submit to the commissioner of
commerce either: :

- (1) a surety bond in which the accelerated mortgage payment provider is the obh gor, in
an amount determined by the commissioner; or

" (2)if the commlsswner agrees to accept it, a deposit:

(i) in cash in an amount equ1va1ent to the bond amount; or ‘

" (ii) of authorized securities, as defined in section 50.14, with an aggregate market value
equal to the bond amount. The cash or securities must be deposited with the state treasurer.

(b) The amount of the bond required by the commissioner shall vary with the amourit of
Minnesota client funds held or to be held by the obligor. For new businesses, the bond must
be no less than $100,000, except as provided in section 332.301. The commissioner may in-
crease the required bond amount upon 30 days’ notice to the accelerated mortgage payment
provider. '
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(c) If a bond is submitted, it'must name as surety an insurance company authorized to
transact fidelity and surety business in this state. The bond must run to the state of Minnesota
for the use of the state and-of any person who may have a claim against the obligor arising out
of the obligor’s activitie§ ‘as'an’ accelerated mortgage payment provider. The bond must be
conditioned that the obli gorwill not commit any fraudulent act and will faithfully-conform to
and abide by the prov1s1ons of accelerated nmortgage payment agreements with Minnesota
residents. - &

If an accelerated mortgage payment provider has failed to account to a mortgagor or
distribute funds to the mortgagee as required by an accelerated mortgage payment agree-

" ment, the mortgagor or the mortgagor’s legal representative or receiver or the commissioner
- shall have, in addition to any other legal remedies, a right of action in the name of the debtor
on the bond or the security given pursuant to this section. . :

History: 1994 c 6385 2

332.301 BOND:; BACKGROUND CHECK.

The commissioner may accept an.initial surety bond or deposit in an amount less than
$100,000 based upon the business plan of the accelerated mortgage payment provider, pro-
vided the commissioner obtains a third—party background check at the expense of the accel-
erated mortgage payment pr0V1der and from a source to be determined by the commissioner.
The commissioner may require a third—party background check in connection with any ac-
celerated mortgage payment provider at the expense of the accelerated mortgage payment

- provider, but no more often than annually.

History: 1994 c 6385 3

332.302 CONTRACTS; NOTICE TO MORTGAGOR. :
~ Acontract entered into between an accelerated mortgage payment provider and a mort-
gagor shall be in writing and include all applicable terms and conditions including, but not
limited to, all fees, costs, and charges. A conforming copy mustbe provrded to the mortgagor
before any fees in connection with the accelerated mortgage payment sérvices are received
by the accelerated mortgage payment provider. A contract shall provide that the arrangement
between the accelerated mortgage payment provider and lender or lenders requires: "
(1) thatif the orlgmal terms of the mortgage, mortgage note, or escrow agreement are in
default because of nonpayment by the accelerated mortgage payment provider, the lender or
lenders mail or otherwise deliver to the mortgagor a written notice within 30 days of the de-
fault; and
' (2) that a written summary of payments received by the accelerated mortgage payment
~ provider by date and amount, payments made to the lender or lenders onbehalf of the mortga-
. gor by'date-and amount, and unremitted balénce held by the accelerated mortgage payment
‘provider be provided to the mortgagor at least annually or more frequently on a date or dates
mutually agreed upor between the accelerated mortgage payment prov1der and mortgagor

. History: I994c638s4 L

" 332.303 SEGREGATED ACCOUNTS.

A payment received by an accelerated mortgage payment provider from or on behalf of
a client shall be held by the accelerated mortgage payment prov1der in a separate trust ac-
count clearly designated for client funds. The account shall be in a bank or other depository
iiistitution authorized or chartered under the laws of any state or of the United States. The
accelerated miortgage payméent provider shall not commmgle funds held for payment to lend-
ers' with its own property or funds.

Hlstory 1994 c 638 $ 5
COLLECTION AGENCIES
332 31 DEFINITIONS. .
”‘Siibdivision'1. Ternis. The terms in'this sect10n for the purposes of sections 332.31 to
332.45 shall have the meanings given them. :
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Subd. 2. Person. “Person” means and includes individuals, partnerships, associations
or corporations.

Subd. 3. Collectlon agency “Collectron agency’ " means and 1ncludes any person en-
gagedin the business of collection for others any account, bill or other indebtedness except as
hereinafter provided. It includes persons who furnish collection systems carrying a name
which simulates the name of a collection agency and who supply forms or form letters to be
used by the creditor, even though such forms direct the debtor to make payments directly to
the creditor rather than to such fictitious agency. , ,

Subd. 4. [Repealed, 1979 c 144 s 7}

Subd. 5. [Repealed, 1979 ¢ 144 5 7] 3 b :

Subd. 6. Collector. “Collector” is a person acting under the authority of a collection
agency under subdivision 3, and on its behalf in the business-of collection for others-an ac-
count, bill, or other indebtedness except as otherwise provided in this chapter.

History: 1969 ¢ 766 s 1; 1973 ¢ 720 s 54 subd 2; 1987 ¢ 37 s J«

332.311 TRANSFER OF ADMINISTRATIVE FUNCTIONS.

The powers, duties, and responsibilities of the consumer serv1ces sectionunder sections
332.31t0332.45 relating to collection agencies are hereby. transferred to and unposed upon
the commissioner of commerce.

History: I973c720s54subd] 1979c144s4 19800516.92 1983c289s114
subd 1; 1984 ¢ 655 art I s 92 o

332.32 EXCLUSIONS.

The term “collection agency” shall not include persons whose collection activities are
confined to and are directly related to the operation of a business other than that of a collec-
tion agency such as, but not limited to banks when collectmg accounts owed to the banks and
when the bank will sustain any loss arising from uncollectible accounts, abstract companies
doing an escrow business, real estate brokers, pubhc officers, persons actmg under order of a
court, lawyers, trust companies, insurance companies, credit unions, savings associations,
loan or finance companies unless they are engaged in asserting, enforcing of prosecutmg un-
secured claims which have been purchased from any person, firm, or. ass001at10n when there
is recourse to the seller for all or part of the claim if the claim is not collected

History: 1969.c 766 5 2; 1995 ¢ 202 art 1 5 25
332.33. LICENSES.

Subdivision 1. Requlrement Except-as 0therw1se pr0v1ded in thrs chapter, no person
shall conduct within this state a collection agency or engage within this state in the business -
of collecting claims for others as defined in sections 332.31 to 332.45, without having first
applied for and obtained a collection agency license. A person acting under the authority ofa
collection agency, as a collector, must first obtain a Minnesota collector license. A licensed
collector may use one additional assumed name only if the assumed name is registered with
and approved by the commissioner. o : .

Subd. 2. Penalty. A person who carries on busmess as a collection agency or acts asa
collector without first having obtained ‘a license pursuant to sections 332.31 to 332.45, or
who carries on this business after the revocation, suspension, or expiration of a 11cense is

- guilty of a mrsdemeanor

‘Subd. 3. Term. Licenses 1ssued or renewed by the comrmssmner of commerce under
sections 332.31 to 332.45 shall expire on June 30. Each license shall piainly state the name
and business address of the licensee, and shall be posted in a conspicuous place in the office
where the business is transacted. The fee for each license is $500 and renewal as collection
agency is $400. The fee for each liceitse and renewal as collector shall be $10. A licensee who
desires to carry on business in more than one place shall procure a 11cense for each place
where the business is to be conducted. .

Subd.4. Investigations. The commissioner may require ﬁnanc1a1 statements and refer-
ences of all applicants for a license as the commissioner considers necessary. The commis-
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s10ner may make or cause to be made 4n 1ndependent investigation concerning the apph-
¢ant’s réputation, integrity, competence, and net worth, at the expense of the applicant for the
initial investigation, not to exceed $500, and for that purpose may require a deposit against
the cost of the investigation as the commissioner considers adequate. The investigation may
cover all managerial persennel employed by or associated with the applicant.:z -« - .
Subd. 5. Issuance. Every application for a collection agency license or renewal shall be
acted upon promptly by.the commissioner but in no event more than 45 days after receipt of -
the application.. Every apphcatlon for a collector’ s hcense or renewal shall be acted .upon
promptly by the commissioner but in no event. more than 15 days after, receipt of the com-
pleted application. Each applrcant may be 1ssued a temporary license after subnuttmg acom-
plete application whrch meets all | requrrements for licensure. This license shall be efféctive
unt11 a permanent hcense is 1ssued by the comrmssloner If the application complie$ in form
and substance with sections 332.31 t6 332.45 and the rules adopted under thosé sections and
the comrrussroner ﬁnds that the apphcant is qualrﬁed under sectlons 332 31 to 332 45, the

is deﬁcrent Theé rejection is ‘withoit prejudrce to the ﬁhng of anéw apphcatlon On ﬁndmg i
that the applicarit is not qualified under sections 332.31 to 332.45, the commissioner shall
reject the application‘and shall«grve the apphcant wrrtten notlce of.the reJectron and the rea-
sons for the rejection.: <o :
Subd. 6. Deposit of fees. All money recerved by the comrmssroner shall be deposrted in
the ‘general fund of the state treasury <
. Subd “7. Notice. A licensed collection agency or- 1nd1v1dual collector must’ grve the
commissioner written notice of a change in personal name; company nae, address ot own—~
ership not later than 15 days after the change occurs. ’

History: 1969 ¢ 3995 1; 1969 ¢ 7665 3; 1971 ¢ 33 s 221971 ¢ 576 5'1; 1973 c 7201 |
s 54 subd 2; 1979 ¢ 144's 6; 1980 ¢ 516 5 2; 1983 ¢ 289's 114'subd 1, 1984 ¢ 655 art s~
92; 1985 ¢ 248 5 70; 1986 ¢ 444; 1987 ¢ 375 2; 1987 ¢ 358 5 118,119, 1997 ¢ 22255
50,51 v e

332.34 BOND. o iE o
- The commissioner of commerce shall requrre each collectron agency hcensee ‘to-annu-
ally file:and maintain in force a corporate surety.bond, in a form to be prescribed by;and ac-
ceptable to, the commissioner, and in a sum of at-least $20,000. A collection agency may
deposit cash in.and with a depository acceptable to the commissioner in an amount and in the
manner prescribed and approved by the ¢ commrssroner in heu of abond., =
... History: 1969 766-s 4; 1973 ¢,720,s5 .54 subd2 1979 c ]44 56; 1980 C 516s 2;
: 198] €22951; 1983 ¢ 2895 114 subd\_ : 984 655 art 1s 92; 1986 ¢ 444 1987c 37s:;
~1996c439art1s16 1997c222s52 D o o

332 3s PRIOR CONVICTION OR JUDGMENT AS DISQUALIFICATION )

.. Nolicense shall be issued to any person firm, corporation or association who or which,
or'any of the officers !of whrch ‘have, within the pastfive years, been convrcted in any court of
fraud or any felony of have beeén’ conv1cted of or'had | judgment entéred against them in any
coutt for failure to account:to a client or &iistorner for money or property collected:by them
for the cliént or customer-N6 licénse shall be 1ssued toany attomey whose license to practice*
law has been: suspended or revoked for a’perlod of ﬁve years after 'the date of such suspen-
sion ‘or revocation. -~ - 2 o L Rt

Hlstory ]969c766s5 AT o

332 36 [Repealed 1975¢ 61 5 26]

33237 PROHIBITED PRACTICES e
"’ No collection agenéy or collectors shall e R ‘
.. (1) incollection letters or publications, or in any communlcatlon oral or wiitten threat-
éfi wage gamrshment or lega] Suit by a partlcular lawyer unless 1t has actually reta1ned the -
lawyer; oo -

ve
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+-(2) use or employ.constables, sheriffs or any other officer authorized to serve legal pa-
pers in connection with the collection of a claim,except when perforrmng therr legally autho-
rized duties;. - . e

(3) use or: threaten to use methods of. coHectron whrch vrolate anesota law

(4) furnish legal advice or otherwise engage in the practrce of law or represent thatit is
competent to'do'so;

" (5) communicate with debtors in a mrsleadmg or deceptive manner by using the statio-
nery ‘of ‘a lawyer, forms or instriments’ which only lawyers are authonzed 10 prepare or
1nstruments whrch simulate the form and appearance of Judlcral process; :

(6) exercrse authority on behalf of a creditor to employ the services of lawyers unléss the

' credltor has specrﬁcal]y authorized the agency in writing to do so and the agency’s couirse of
conduct is at all times consistent with a true relatlonshlp of attorney and client between the
lawyer and the creditor;

)] pubhsh or cause to be pubhshed any list of debtors except for cred1t reporting pur-
poses use shame cards or shame automobiles, advertise or threaten to advertise for sale any
claimasa means of forcrng payment thereof oruse smnlar devrces or methods of intimida-

“tion; - :

(8) refuse toreturn any c]a1m or clarms and all valuable papers deposrted witha c]alm or
clarms upon written request of the creditor, claimant or forwarder after tender of the amounts
due and owing to the agency within 30 days after the request; refuse or intentionally fail to
account to its clients for all money collected within 30 days from the last day of the month in
which the same is collected; or, refuse or fail to furnish at intervals of not less than 90 days
upon written request of the clarmant or forwarder, awritten report upon claims recerved from
the claimant or forwarder;

. (9) operate under a name orin a manner whrch 1mp11es that the agency isa bra.nch of or
associated with any department of federal, state, county or local govemment or. an agency
thereof;,

(10) comrmngle money collected for a customer w1th the agency s operatmg funds or
use any part of a customer’s money in the conduct of the agency’s business;

(11) transact business or hold itself out as a debt prorater, debt adjuster, or any person
who settles, adjusts, prorates, pools, liquidates or pays the indébtedness-of a debtor, unless
thereisno charge to the debtor, or the poohng or hqurdatlon is done pursuant to court order or
under the supervision of a creditor’s committee; -

~ 7 (12) vidlate any of the provisions: of the Fair Debt Collectlon Practrces Act of 1977'

_ whrle attemptmg to collect on any account, bill or other mdebtedness

13) commumcate with a debtor by use of‘a recorded message. utrhzrng an automatrc
dialing announcing device unless the recorded message is immediately preceded-by a’ dive
operator who discloses prior to the message the name of the collection agency and the factthe
message intends to solicit payment and the operator obtalns the consent of the debtor to hear—,
ing the message; - ‘

(14) in collectlon letters or pubhcatrons, or ifi any commumcatlon oral or wr1tten, im-
ply or suggest that health care services will be: w1thheld in an emergency situation; .-

(15) when a debtor has a listed telephone number enhst the aid of a neighbor or third
party to request that the debtor contact the. licensee, except asperson who resides with the
debtor or a third party with whom the debtor has authorized the licensee to place the request ‘
This clause does not apply to a call back message left at the debtor’s place of employment
which is limited to the licensee’s telephone and the collector’s name;

(16) when attempting to collect a debt, fail to provrde the debtor with the full name of the :
collection agency as it appears on its license;

(17) collect any money from a debtor that isnot reported to acreditor or fall toreturnany
amount of overpayment from a debtor to the debtor or to the state of Mrnnesota pursuant to
the requirements of chapter 345;

- (18)accept currency orcoin as payment for a debt wrthout 1ssu1ng an onglnal recelpt to’

the debtor and maintain a duplicate receipt in the debtor’s payment records; or o
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_ _+(19) when initially contactinig a Minnesota debtor by mail, fail to include a disclosure on
.the contact notice, in‘d type size of font which is‘equal to or larger thari the largest other type

of type size or font usedin the text of the notice. The disclosure must state: “Th1s collectron

agency is licensed by the Minnesota Department of* Commerce ’ = :

Hlstory 1969c766s7 198]0229s2 1987c37s4 19880592s12 ]9930295
§1 .

1332 38 APPLICATION IN CASE OF PRETENDED PURCHASE ASSIGNMENT
OR USE OF A FICTITIOUS NAME.. =~~~
) The provisions of sections 332.31 to 332 45 shall apply to any person who, by any, de—
vice, subterfuge or pretense, makes a pretended purchase or takes a pretended assignment of
accounts from another for the purpose of evading provrsrons ‘of sections 332.31 10332.45, or,
-uses a fictitious name or any name other than the person’s ownname which would indicate'to
: the debtor that a thrrd person is collectmg or attemptmg to collect such account or c1a1m

Hlstory 1969 ¢ 766 5 8; 1 986 ¢ 444

. 332 385 NOTIFICATION TO COMMISSIONER o .
. The collection agency licensee shall notify the commissioner rof any employee termina-

tron within ten days of, the termmatron ifi 1t 1s in whole .or in-part based on a v1olatron of this .
chapter - . .

~History: 1993 ¢ 295 s 2

332.39 INJUNCTIONS. : .

The attorney general or the county- attomey of any county may apply foran injunctionin
district court to enjoin any violations of sections 332.31.to 332.45,.or any practices prohib-
ited in section 332.37, and any such court may issue temporary or permanent injunctions as
the circumstances shall require. Such injunctive proceedings shall be in addition to and not in
lieu of penalties and remedies otherwise pr0v1ded in sections 332.31 to 332. 45 '

Hlstory I 969 c766s 9

. 332.395 COMMISSIONER’S POWER OVER INEFFECTIVE LICENSES

If a licénse lapses is surrendered, w1thdrawn terminated, or otherwisé becomes inef-
fective, the commissioner of commerce may do either or both of the following: (1) institute a
' proceedlng under section 45.027 within two years after the license was last effective and en-
ter a revocation or suspension order as of the last date on ' which the 11cense was m effect 2)
impose a c1v11 penalty as’ pr0v1ded for in sectlon 45 027 subdrvrsron 6

Hlstory 1 996 c 439 art Is1 7

332 40 INVESTIGATION SUSPENSION AND REVOCATION OF LICENSES
* Subdivision 1. Examination of licensee’s records The commissioner of commerce
may make examinations of the collection recotds of 4 licénsee at a reasonable time and in a
scope as is necessary to enforce the provisions of sections 332.31 to 332.45 and for that pur-
pose the commissioner shall have free access to the books and técords of a licénsee relatirig
thereto. If a licensee violates any provision of sections 332.31 to 332.45, or any administra-
-tive-tules issued pursuant to sections 332:31'to 332:45, fails to'maintain its financial condi-
tion sufficient to qualify for a license on an original application, or, fails to maintain its regis--
‘ 1trat10n or comply with all of the requirements of Minnésota Statutes 1967, chapter 303, the- .
commissioner may, after niotice and hearing in accordance with the provisions of the-laws of
this state governing proceedings before administrative agencies, revoke a hcense or suspend L
~ a'license for a period as the commissioner may deem proper. - , g .
Subd. 2. Other ‘examinations. The commissioner may investigate wrthm or w1thout
this state as the commissioner deems fiecessary to deterinine whetherany person hasviolated
- any provrsron of the Fair Debt Collection Practices Act of 1977, or of sections 332.31 to
332.45, or'any rule or order thereunder to determine whether a license should be 1ssued te-*
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newed, or revoked; to aid in the enforcement of sections 332.31 to 332.45; or in prescribing
rules .and forms. thereunder. The commissioner may publish information concermng any..
violation of sections 332.31 to 332.45 or any rule or order thereunder. | i .

Subd. 3. Commissioner’s powers: For the purpose of any:investigation or proceedmg
under sections 332.31 to 332.45, the commussioner or any person designated by the commis-
sioner may administer oaths and affirmations, subpoena collection agencies or collectors and
compel their attendance, take evidence and require the production of any books, papers, cor-
respondence, memoranda, agreements or other, documents or records which the commis-
sionéf deems relevant or material to the inquiry. The subpoeha shall contain a written state-
ment setting forth the circumstances which have reasonably caused the commissioner to be-
11eve that a violation of séctions 332. 31 to 332 45 may have occurred.

'In the event that the collect10n agency ot co]lector refuses to obey the subpoena of
should the commissioner, ipon completlon of the examination of the collection agency or
: collector, reasonably conclude that a v101at10n has occurred, the comrmssmner may éxamine
additional witnesses, including third partres as'may be necessary to complete the 1nvest1ga-
tion.

Any subpoena issued pursuant to this section shiall be served by certified mail or by per-
sonal service. Service shall be made at least 15 days prior to thé date of appearance

- Subd. 4. Court order to compel disclosures. In case'of contumacy by otrefusalto obey
a subpoena by any person the district court upon application byithe commissioner may issue
to the person an order directing the persoii to appear before the commissioner or commis-
sioner’s designee to produce documentary evidence if so ordered or to give evidence touch-
ing the matter under investigation or in question. Failure to obey the order of the court may be
punished by the court as a contempt of court. .

- History: 1969 ¢ 766 s 10; 1973 ¢ 720 s 54 subd 2; 19796‘]44.5‘6 ]9806‘516.&‘2
1981 ¢229 5 3; 1983 ¢ 289 s 114 subd 1; 1984 ¢ 655 art 1 5.92; 1986 c 444; 1987 ¢ 37's .
5. . R . DR & . 2 o

332. 41 APPEALS e . N . A

Subdivision 1. Filing of appeal. In the I‘C_]eCthD of an apphcatlon for a 11cense or the
renewal thereof filed under sections 332.31 to 332.45 or of the suspension or revocation of a
Hcense granted under sections 332.31 t0,332.45 the applicant or licensee may within 90 days
after receipt of notice of such rejection, suspension, or revocation, file an appeal and thereaf- .
ter prosecute the appeal in ‘accordance with the prov1srons of the statutes governing appeal
from, or review of, decisions of administrative agencies in. this state )

. Subd. 2. Supersedeas. The ﬁhng of an appeal from an order, of the comrmss10ner of
commerce re_]ectlng an application foralicense by acollection agency engaged inbusiness as .
of July 1, 1969, or rejecting an application for the renewal of a license, or suspending or re-
voking a license within 60 days after the date of such order, shall operate as a supersedeas
which shall continue pending final determmatlon of such appeal.

. Hlstory 1969 ¢ 766 s 11; 1973 c720s 54 subdZ 1979 ¢ ]44 s 6; 1980 c 516s 2
1983 c 289 s 114 subd I; 1984c 655 art ] s 92 ; ‘ ,

332 42 REPORTS AND RECORDS

Subdivision 1. Verified financnal statement The commlssroner of commerce may at’
any time requ1re a licensee to submit. a verified financial statement for examination by the
commissioner to determine.whether the licensee is financially responsible to carry on a.

_collection agency business within the intents and purposes of sections 332.31 to 332, 45

- Subd. 2. Recordkeepmg The commissioner. shall require the licensee to keep such
books -and records'in the licensee’s place of business in this state'as will enable the commis-+
sioner to-determine whether there has béen compliance with the provisions of sections
332.31 to 332.45, unless the agencyi;is a foreign-corporation duly authorized, admitted and
licensed to do business in this state.and complies with all the requirements of Minnesota Stat-
utes 1967, chapter 303 and with all other requirements of sections 332.31 to 332.45. Every
licensee shall preserve the records of final entry used in such busingss for a period of five
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years after fihal remittance is made'on any amount placed with licénsee for collection or after
any account has been returned to the claimant on which one or more payments have been
made.

“ Hlstory 1969 ¢ 766 5 12; 1973 ¢ 720 s 54 subd 2; 1979 c 144 5-6; 1980 [4 516s 2
]983 c 289 s 114 subd ] ]984 c 655 art 1 592; ]986 c 444

332. 43 DELINQUENT COLLECTION AGENCIES

"~ Subdivision 1. If the:commissioner shall determiine that a licensee is insolvent or has
collected accounts but has failed to remit money due to any claimant within 45 days from the
end of the month in which collection was made, or when the license of a collection agency
has expired or terminated for any reason whatsoever, the commissioner, on determining such
action necessary to protect the public interest, mayapply to the district court for the county in
which the main office of such agercy is located for appointment of a receiver toreceive the
assets of the licensee for the purpose of liquidating or rehabilitating its business-and or for
such other relief as the nature of the case and the interest of the claimants may require: The
reasonable and necessary expenses of the receivership shall constitute the ﬁrst c]alm on the
bond. .

Subd. 2. [Repealed, 1979 ¢ 144 5 7]

Subd. 3. [Repealed, 1979 ¢ 144 5 7] . R
- History: ]969 c 766s 13; 1973 c720s 54 subd 2; 1979 ¢ 144 s 5 1986 c- 444

332.44 RULEMAKING POWER S ‘
The commissioner of commerce shall- make and file in accordance with the provisions
of chapter 14, all reasonable rules as shall be necessary for the admlmstratlon of sections
332.31t0 33245, E
History: 1969 ¢ 766 s 14; 1973 ¢ 720 s 54 subd2 1979 ¢ 144 s 6 ]980 c516s2;
1982 ¢ 424 s 130; 1983 ¢.289s 114 subd ] 1984 ¢ 655 art 1 592; 1985 c 2485 70

332 45 LIABILITY OF SURETIES
utes 1967 sections332.01 t0 332.03: shall not beliable for any new liabilities incurred by the
~ collection agency aftér the commissioner of commerce has approved that agency ’s bond as
requlred by section 332 34. :

" 'History: 1969 ¢ 766 s 15: 1973 ¢ 7205 54 subd 2; 1979 cl44s 6 ]980 < 516 s 2
1983 ¢ 289 s 114 subd 1; 1984 ¢ 655 art 1 s 92 -

| WORTHLESS CHECKS , ..

332.50 CIVIL LIABILITY.FOR ISSUANCE OF WORTHLESS CHECK.

Subdivision 1. Definitions. “Check” means a check, draft, order of withdrawal,; or simi-

_lar negotiable or nonnegotiable instrument.

“Credit” means an arrangement or understanding with the drawee for the payment of
the check.

“Dishonor” has the meanmg givenin sectlon '336.3-502, but does not include dishonor
due to a stop payment order requested by an issuer who has a good faith defense to payment
on the check. “Dishonor” does include a stop payment order requested by an issuer if the ac--
count did not have sufficient funds for payment of the check at the time of presentment; ex-
cept for stop payment orders on a check found to be stolen. G

Subd. 2. Acts constituting. Whoever issues any check that is dishonored is liable for the
following penalties: ,

(a) A service charge of up to $20 or actual costs of collectlon not to exceed $30 may be
imposed 1mmed1ate]y on any dishonored check, regardless of mailing a notice of dishonor, if
notice of the service charge was conspicuotisly displayed on the premises when the check
was issued. If a law enforcement agency obtains payment of a dishonored-check, a service
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charge not to exceed $25 may be imposed if the service charge is retained by the law enforce-
ment agency for its expenses. Only.one service charge may be imposed under this paragraph
for each dishonored check.

. (b) If the amount of the dishonored check is not paid within 30 days after the payee or
holder has mailed notice of dishonor pursuant to section 609.535 and a description of the
penalties contained in this subd1v1s1on whoever 1ssued the d1shonored check is liable to the
payee or holder of the check for: . o = :

. (1) the amount of the check, the service charge as provrded in paragraph (a), plus a crvrl
penalty of up to $100 or the value of the check, whichever is greater. The civil penalty may
notbe imposed until 30 days following the mailing of the notice of dishonor. A payee or hold-
er of the check may make a written demand for payment of the civil liability by sending a
copy of this section and a description of the liability contained in this section to the issuer’s
last known address. Notice.as provided in paragraph (a) must also include notification that
additional civil penaltres will be 1mposed for drshonored checks for nonpayment after 30
days; o
(2) interest at the Tate payable on- Judgments pursuant to section 549. 09 on. the face

amount of the check from the date of dishonor; and -

(3) reasonable attorney fees if the aggregate amount of dishonored checks 1ssued by the
issuer to all payees within a six-month period is over $1,250.

(c) This subdivision prevails over any provision of law limiting, prohibiting, or other-
wise regulating service charges authorized by this subdivision, but does not nullify charges
for dishonored checks, which do not exceed the charges in paragraph (a) or terms or condi-
tions for imposing the. charges which have been agreed to by the parnes in an express con-
tract. Sy

(DA srght draft may not be used as a means of collecting the crvﬂ penalties provrded in
this section without prior.consent of the issuer.

Subd. 3. Notice of dislionor required. Notice of nonpayment or d1shonor that includes
a citation to this section and section 609.535, and a description of the penalties contained in
these sections, shall be sent by the payee or holder of .the check to the drawer by certified
mail, return receipt requested, or by regular mail, supported by an affidavit of service by
mailing, to-the address printed or written on the check. The issuance of a check with an ad-
dress printed or written on it is a representation by the drawer that the address.is the correct
address for receipt of mail concerning the check. Failure of the drawer to receive a regular or
certified mail notice sent to that address is not a defense to liability under this section, if the
drawer has had actual notice for 30’ days that the check has been dishonored. .

An affidavit of service by mailing shall be retamed by the payee or holder of the check

Subd. 4. Proof of identity. The check i$ prima facie evidence of the identity of the draw-
er if the person receiving the check:

(a) records the following information about the drawer on'the check, unless it is prmted
on the-face of the check: ‘ = A

(1) name;
(2) home-or work address;
(3) home or work telephone number; and

) (4) identification number issued pursuant to sectron 171 07;

. (b) compares the drawer’s physical appearance, signature, and the personal mformatlon
‘ recorded on the check with the drawer’s 1dent1ﬁcat10n card issued pursuant to sectron
171.07; and < . .

(c) initials the check to indicate comphance wrth these requrrements
Subd. 5. Defenses. Any defense otherwise avarlable to the drawer also applies to 11ab11-
ity under this section.

Hlstory 1983 ¢ 225 5 6; ]984c576s26 1985c140512 1991 €256 58,9; 1992
¢c5655113; 1996-c414 art 1 s41; 1997 ¢ 157 5 65,60 :

Fa
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- THEFT OF PERSONAL PROPERTY -

332.51 CIVIL LIABILITY FOR THEFT.

Subdivision 1. Llablllty for theft of property A person who steals personal property
from another is civilly liable to the owner of the property for its value when stolen plus puni-
tive damages of either $50 or up to 100 petcent of its value when stolen, whichever is greater.’
If the property is merchandise stolen from aretail store, its value isthe retall pnce of the mer-
chandise in the stor¢ when the theft occurred.

. Subd. 2. Notice. In order to recover under subdivision'1 for the theftofa shoppmg cart,a
~ store must have posted at the time of the theft a consp1cuous notice descnbmg the 11ab111ty
under subdivision 1. :

Subd. 3. Llablhty of parent or guardian. Section 540.18 apphes to this SCCthIl except
that recovery is not limited to special damages.

Subd. 4. Criminal action. The filing of a criminal complamt conviction, or gu11ty plea
is not a prerequisite to liability under this sect1on Payment ornonpayment may notbe used as
evidence in a criminal action. '

“Subd. 5. Recovery of property. The recovery of stolen property by a person does not
affect 11ab111ty under this section, other than 11ab111ty for the value of the property. '

Subd. 6. Right to demand payment. A person may make a written demand for pay-
ment for the liability imposed by this section before beginning an action, 1nclud1ng acopy of
this section and a description of the liability contained in this section.

History: 1988 ¢ 481 5 1; 1989 ¢ 224 52; 1989 ¢ 262 5 4
: CREDIT SERVICES ORGANIZATIONS

332.52 DEFINITIONS
Subd1v1s1on 1 Appllcablllty The deﬁnmons in this séction apply to sections 332 52 to
332.60. °
Subd. 2. Buyer “Buyer” ' means any individual who is solicited to purchase or who pur-
chases the services of a credit services organization. .
Subd. 3. Credit services organization. (a) “Credit sérvices organization” means any
pérson that, with respect to the extension of credit by others; sells, provides, performs, or rep-
resents that the person will sell, provide, or perform, in return for the: payment of money or.

- other valuable consideration, any of the following services:

(1) improve a buyer’s credit record, history, or ratlng,

" (2)‘obtain an extension of credit for a buyer;or: '

T (3) prov1de advice or assistance to a buyer Wwith regard to e1ther clause (1) or (2)

(b) “Credit serv1ces organization” doés not include:

(1) any person authorized to make loans or extensions of credit under the laws of this
state or the United States, if the perSon is subjéct to regulation and supervision by this state or
the United States or alender approved by the United States Secretary of Housing and Urbanv
Development for participation in any mortgage 1nsurance program under the Nat10na1 Hous-
ing Act;

(2) any bank, savings bank, or savings and loan institution whose deposits or accounts
are ehglble forinsurance by the Federal Deposit Insurance Corporation or a subsrdlary of the ’
bank, savings bank, or savmgs and loan institution;

(3) any credit unlon federal cred1t union, or out—of-state credit union domg bus1ness in
this state; A

(4) any nonproﬁt orgamzatlon exempt from taxation under section 501 ©)(3) of the In-
ternal Revenue Code of 1986 as amended through December 31, 1990; .

(5) any person licensed as a proratmg agency under the laws of this state if the’ person is
actmg within the course and scope of that license;

(6) any person licensed as a real estate broker by thxs state if the person is actmg within
the course and scope of that license;
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(7) any person licensed as a collection agency under the laws of this state if the person is
acting within the course and scope of that license;

(8) any person licensed to practice law in this state if the person renders services within
the course and scope of practice as an attorney; '

(9) any ‘broker—dealer registered with the Securities and Exchange Commlssmn or the
Commodlty Futures Trading Commission if the broker—dealer is acting W1thm the course
and scope of that regulation; or

_ (10) any consumer reporting agency as defined in the federal Fair Credit Reporting Act g

United States Code, title 15, sections 1681 to 1681t, as amended through December 31, 1990.

Subd. 4. Extension of credit. “Extension of credit” means the right, offered or granted.
primarily for persona.l family, or household purposes to defer payment of debt or to incur
debt and defer its payment.

History: 1991 c 3145 1

332.53 WAIVER OF RIGHTS

Any waiver by a buyer of sections 332 52to 332 60 is v01d Any attempt by a credit
services organization to have a buyer waive rights provided under sections 332.52 to 332.60
is a violation of sections 332.52 to 332.60. In any proceeding involving sections 332.52 to
332.60, the burden of proving an exemption or an exception from a definition is upon the
person claiming it. .

History: 1991 ¢ 31452

332.54 REGISTRATION.

Subdivision 1. Filing. It is unlawful for any credit service$ orgamzatlon to offer, adver-
tise, or execute or cause to be executed by a consumer any contract in this state unless the
creditservices organization at the time of the offer, advertisement, sale, or execution of acon-
tract has been properly registered with the commissioner. .

Subd. 2. Disclosure. The registration must contain the followmg information:

. (1) the name and address of the credit services organization; . .

(2) the name and address of the reglstered agent authorized to accept service of process
on behalf of the credit services organization; :

- (3) the name and address of any person who directly or 1nd1rectly owns or controls aten
percent or greater interest in the credit services organization;

(4) the name and address of the surety company that issued the bond. requlred under sec-.
tion 332.55; and

(5) full disclosure of any litigation-or unresolved complaint filed within the precedmg
five years with the state, any other state, or the United States relating to the operation of the
credit services organization, ora notarized statement that there has been no litigation or unre-
solved complaint filed within the preceding five years with the state, any other state, or the
United States relating t to the operation of the credit services organization.

Subd. 3. Addmonal information. The credit services organization must attach to the
registration statement a copy of the contract which the credit services orgamzatlon mtends to,
execute with its consumers and evidence of the required bond.

- Subd. 4. Update of information. The credit services organization must update the reg-
istration statement required under this section not later than 90 days after the date from which
a change in the information required in the statement occurs.

_Subd.5. Buyer inspection. Each credit services orgamzatlon registering under this sec-
tion must maintain a copy of the registration statement in its files. The credit services organi-
zat10n must allow a buyer to inspect the reglstrauon statement on request.

Subd. 6. Term. Registration issued or renewed by the comimissioner of commerce un-
der sections 332.52 to 332.60 expires on June 30 of each year.

Subd. 7. Fees. The fee for a credit services organization’s reglstratlon is $100 for is-
suance or renewal for each location of business. ;

History: 1991 c314s3 1993 ¢ 295 5 3-5
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332 55 BOND : EE s : ,

" Acredit § services orgamzatron must subrmt to the ¢ commissioner at the time of regrstra—
tion, an annual surety bond of $10,000, expiring on June 30’ of each' yéar, by an insurance
company whichis authorized by the state of Minnesota to transact the business of fidelity and
sufety insurancé: The creditservices organization riist be the obligor: The bond must benefit
the tatée'of Mifinesota and any person who tay have a cause-of action against the obligor
drising out of the obligor’s activities as a credit services organization. The commissioner
may accept a deposit in cash, or securities that may be legally purchased by savings banks or
for trust funds of an aggregate market value equal to the bond requirement, in lieu of the sure-

' ty bond. The cash or securities must be'deposited with the state treasurer. .

Hlstory 1991 ¢34 54; 19920564art4s16 1993c295s6

332 56 PROHIBITED ACTS. SO TR B : o e

‘Subdivision 1. Requn*ements prolnbltlons A credrt services: orgamzatron 1ts sales- .
persons, agents, and representatives, and independent contractors who sell or attempt to sell
the services of a credit services organization may, not.do any of the following: .., -

(1) charge orreceive' any. nmonéy or other:valuable consideration prior to full and.com-
plete performance of the services the credit services orgamzatlon has agreed to perform for
the buyer

- (2) charge orreceive any money or other valuable consrderat10n solely for referral of the
buyer to a retail seller who will or may extend credit to the buyer if the credit that i is or will be
extended to the buyer is upon substantlally the same terms as those avallable to the general
pubhc

" (3) make, counsel; or ‘advise any‘buyer to make, any statement ‘with respect to a buyer s
credit worthiness; credit standmg, or credit capacrty that is untrue or nusleadmg or that
should be known by the exercise of reasoriable ¢are to be unirue or misleading to a credit
reporting agency or to‘any person who has extended: cred1t toa buyer or to whom a buyer is
applying: for an-extension of credit; or :

@ make or use any untriie or' nusleadmg representatlons in'the offer or sale of the ser-
vices of a credit sérvices Giganization or engage, directly orindirectly; in any act; practice, or
course of busmess that operates or'would: ‘operate as fraud or deceptlon upon any person in
conbection“with the offer or sale of the services:of a credit services organization.”

-Subd. 2. Salespersons; agents. If a credit services organization is in compliance with

- subdivision T; clausé (1), the salesperson; agent; or representatrve who sells the servrces of
that orgamzatron is‘not required to obtam a surety bond o ol S
Y ‘Hrstory 1991 c314s5 S R e : »
332 57 DISCLOSURE STATEMENT o oL T T
Subdivision 1. Requlrement Before the execution of acontractor agreement between’
- thebuyer and acredit services organization or before the receipt by the credit services organi-
zation of any money or other valuable consideration, whichever occurs first, the credit ser-
vices organization shall provide the buyer with a statement in writing containing all: of the
information required by subdivision 2. The credit services organization shall maintain on file
for a period of two years anexact copy of the statement, personally, 51gned by the buyer ac-
knowledging receipt of a copy.of the statement. :
Subd. 2. Contents. The disclosure statement requrred under subdrvrsron 1 must be
printed in.boldface and in at least 10—point type and must include the following statement:

“CONSUMER CREDIT FILE RIGHTS 'UNDER’M]NNESOTA AND FEDERAL LAW

You have aright to obtain a copy of your credit report from a credit bureau. You may be
charged a reasonable fee. There is no fee, however, if you have been turned down for credit,
employment, insurance, or a rental dwelhng because of information in your credit report
within the precedrng 30'days. The credit bureau must provide someone to helpyou mterpret
the information in your credit file.

You have a right to disputé’ inaccurate 1nforrnat10n by contactrng the credit bureau di-
rectly. Howevef, neither’you nor any “credit repair” company or credrt services-organization
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has the right to have accurate, current, and verifiable information removed from your credit
bureau report. Under the federal Fair Credit Reporting Act, the credit bureau must remove
“accurate, negative’ mformatron from your repon only ifitis over seven years old. Bankruptcy
can be reported for ten years
. You have a nght to.suea credrt reparr company that v1olates anesota 'S Credrt Ser-
vices Organization Act:, This-law prohibits. deceptive practices by credit repair companies
and gives.you arightto cant:el your contract for any reason'within ﬁve workmg days from the
date you signed-it. - - S T
Credit bureaus are requrred to follow reasonable procedures to ensure that credrtors re- N
port information accurately. However, mistakes may occur. N : :
You may, on your own, notify a credit bureauin writing that youdispute the accuracy of
information in your credit file. The credit bureau must then reinvestigate and modify or re-
move inaccurate information. The credit bureau may not charge any-fee for this service. Any
. pertinent information and copies-of any documeits you have concernmg an error: should be
given-to the credit bureau. - et .
it remvestlgatron does not resolve the dispute to yout satrsfactron you may send a bnef
statement to the credit bureau to keep in your file, explaining:why you think the record is
inaccurate; The credit bureau must.include your statement about disputed:information with
any reports it issues about you.”
“ ‘instory: 1991”c314s'ﬂ6, b e
332 58 CONTRACT co
Subdivision 1. Requirements. Each contract between the buyer and a credit services
organization for the purchase of the services of the credit services. organization must be in
: 'wntmg, dated, and signed by. the buyer and must include the following:_ :

.(Da consplcuous statement in boldface type, in immediate proximity to the space Te-
served for the signature of the buyer, as follows: “If you, the buyer, have been denied credit
within the last 30 days, you may obtain a free copy of the consumer credit report from the
consumer reporting agency. You also have the rrght to dispute maccurate information in a
report. You may cancel this-contract at any time prior,to midnight of the fifth day after the
date of the transaction. See the attached notice of cancellation form for an explanatron of this
right”;

(2) the terms and condmons of payment mcludlng the total of all payments to be made .
by the buyer, whether to the credit services organization or to some other person;

(3) a full and detailed description of the services to be performed by the credit services
- organization for the buyer, including all guarantees and all promises of full or partial refunds,

and the estimated date by which the services are to be performed or the estimated: length of
time for performing the services; : . .

" (4) the credit services organization’s prmcrpal business address and the name and ad- -
dress of its agent.in this state authorized to receive service of process; and - :

(5) with tespect to the previous caléndar year or the time period the credit services orga-
nization has been in business, whichever is shorter, the percentage of the credit services orga-
nization’s customers for whom the credit sérvices organization has fully and completely per-
formed the services the credit services organization agreed-to perform for the buyer.

Subd. 2. Notice of cancellation. The contract must be accompanied by a completed
formin duplicate; captioned “Notice of Cancellation” that ust be attached to the'contract, is
easily detachable, and contains in boldface type the following statement written in the same
language as used in the contract

: “Notlce of Cancellatron

You may cancel this contract w1thout any penalty or obhgatlon w1th1n ﬁve days. from
the date the contract is signed.

. K you cancel this contract, any. payment made by. you under thrs contract will be re-
tumed within ten days followmg receipt by the seller of your cancellation notice.
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To cancel this contract, mail or deliver a signed dated copy of this cancellation notice, or
any other written noticeto ......(name of seller)...... at....... (address of seller) ...... 5 veeni (place of
business)...... riot later than midnight .....:(date)......-. . 28
I hereby cancel this transaction,

Lec(date)a L s

Subd. 3. Buyei’s copy. The credit services orgamzatlon shall grve to the buyer a copy of
the completed contract and all other documents the credit services orgamzatlon requlres the
buyer to 51gn at the t1me that they are signed. B :

s Hrstory 1991 c314s7

332 59 VIOLATIONS BRI aE

.+ Any person'who vrolates sections 332.52t0332.58 is gullty ofa rmsdemeanor A v1ola-
tion of sections 332. 52 to 332.58 is aviolation of section 325F.69, subdivision 1; and the pro-
visions of section 8,3 1'apply. Sections 332.52 to 332.58 do not limit or restrict the right of any

person to pursue any appropriate remedy for a violation of sections 332.52 t0:332.58. The - -

prov1srons of section 45.027 apply to the enforcement of sections 332 52 to 332 58.
Hlstory 1991 € 314 s8; 1993 c295s7

"332.60 DAMAGES , »
A buyer suffenng damages asa result of a violation of sections 332 52 tor 332 58bya
credit services orgarnization may bring an action for recovery of damages. Judgment must- be
entered for actual damages but in no case shall the amount be less than the amount paid by
_ the buyer to the credit services.organization, plus reasonable attorney fees and costs. An
award may also be entered for punitive damages. The remedies provided under sections
332.52t0332.60 are iraddition to any other procedures or remedres for any v1olat10n or con-
duct otherwrse ‘provided by law. - T

History: /- _99?Iﬂc 31459

e

. Ty o
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