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326.01 DEFINITIONS CE s o ' i

" Subdivision 1.-Words, terms ‘and phrases. For the purpose of thls chapter the terms
deﬁned in this section have the’ meamngs ascribed to them.

" Subd. 2. Class A master électrician. The term“Class A mastet electnc1an means a
person having the necessary qualifications, trammg, experience, and technical knowledg‘e’ to’
install, alter, repair, plan, lay out, and supervise the installing, altering, and repairing of elec-
trical wiring; apparatus, and equipiment for light, heat, power and other purposes who is 11-
censed as such by the board of electricity. ‘ %

Subd. 3. Class A journeymanelectrician. The term “Class A journeyman electnc1an
means -a person having: the necessary quahﬁcatlons,«trammg, experience, and technical
knowledge to install, alter, repair, and supervise the installing, altering, or repairing of elec- :
trical wiring, apparatus, and equipment for light, heat power and other purposes who is h—-
censed-as such by the board of electricity. . .~ » i

Subd. 4. Special electrician. The term * spec1al electr1c1an means a person havmg the
necessary.qualifications, training, experience, and technical knowledge to install, alter, re-
pair; and supervise the installing, altering, or repairing of:special.classes of electrical wiring, -,
apparatus, or equipment for light, heat, power, and other purposes or for special classes of.
electrical work who is licensed as such by the board of electricity,. The scope of any special
electrician license created by the board under section 326.242, subdivision 4, shall be limited.
to that provided for by the rules adopted by the board.

Subd. 5. Electrical contractor. The term “glectrical ( contractor means a person, pan—
nership, or corporat1on operating a business that undertakes or offérs t6 undetake to planfor,
lay out; or install ot to fiiake add1t1ons alteratlons or repairs in the installation of electrical
wiring, apparatus or equipment’ for light, heat, power, and other purposes with-or without
compensation who'is licensed as such by the board of electrlc1ty An electrical contractor’s
license does not of itself qualify its holder to pérform or superv1se the €lectrical work autho—
rized by holding any class-of electrician’s license.: :

Subd: 6. Class B master electrician. The term “Class B master electnc1an means a .
person having the necessary quahﬁcatlons trmmng, experience, and technical knowledg"e to”
install, alter, fepait, plan, lay out,and superv1se theinstalling; altering, and repairing of ele¢- .
trical'wiring, apparatus, and equipment for smgle phase systems of not over 200 ampere ca- ::
pacity for light, heat, power, and other purposes on any farm or in any single family dwelling -

“loéated in any town'or municipality which has a population'of less than 2500 mhabltants who-.
is hcensed as such by the board of electricity. RN

. -Subd. 6a. Class B journeyman electrician: The term “‘Class B j Joumeyman electn-
cian”rneansaperson having the nécessary quahﬁcatlons training, experience, and technical
knowledge to install; alter, repalr -and supervise the installing, altering, or repairing of elec- ‘
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trical wiring, apparatus, and equipment for single phase systems of not more than 200 am-
pere capacity for light, heat, power, and other purposes on any farm or in any single family -
dwelling located in any town or mumapahty which has a population of less than 2500 1nhab-'
itants who is licensed as such by the board of electricity. ;
Subd. 6b. Class A installer. The term “Class A installer” means a person who has the ‘
necessary quahﬁcatlons training, experience, and technical knowledge to properly lay out
and install electrical wiring, apparatus, and equipment for major electrical home appliances
and such other electrical equipment as is determined by the state board of electricity pursuant
to section 326.242, subdivision 3, on the load side of the main service on farmsteads or in any
town or mumc1pa11ty with less than 1,500 inhabitants, which is not contiguous to acity of the
first class and does not contain an established business of a master electrician, and who is
_ licensed as such by the state board of electricity.

Subd. 6¢. Class B installer. The term “Class B installer” means a person who has the 5
necessary qualifications, training, experience, and technical knowledge to properly lay out -
and install electrical wiring, apparatus, and equipment on center pivot irrigation booms on
the load side of the main service on farmsteads, and install other electrical equipment deter- -
mined by the state board of electncuy A Class B installer must be 11censed by the board of.
electricity. :

Subd. 6d. Alarm and communication system. The term “alarm and communication

“system” means class 2 or class 3 signaling circuits, power limited fire protective signaling
circuits, class 2 or class 3 alarm systems, or communication circuits or systems, as covered by
articles 725, 760, 770, 800, 810, and 820, of the National Electrical Code as that code was
approved by the: American National Standards Institute- and was in effect on January 14,
1985.

- Subd. 6e: Owner Anownerisa natural person who physwally performs elecmcal work
on premises the person owns and actually occupies as a res1dence orowns and will occupy as
a re51dence upon completion of construction. ; 4 ‘

. Subd. 6f.-Electrical work. The term “electrical work”-means the mstallmg, altenng,
repamng, planning, or laying out of electrical wiring, apparatus, or equipment for light, heat,
power, or other purposes. The installing, alteration, repairing, planning, or laying out of elec- -
trical wiring, apparatus; or equipment for light, heat, power, or other purposes includes, but is .
not limited to, the performance of any work governed by the standards referred to in section
326.243.- . .- 2 » : .

Subd. 6g. Personal supervision. The term personal supervmon means that a li-
censed électrician oversees and' d1rects the electncal work performed by an unhcensed per—
son such that: : -

" (1) the hcensed electncran actually rev1ews the electrlcal work performed by the unh—
censed person; :

(2) thelicensed electrician is 1mmed1ately avallable to the unhcensed person ‘atall times
for assistance and direction; and

(3) the hcensed elect:ncmn 1s able to and does deterrr}lhe that all electrlcal work per-,
The licensed electrician is respon31ble for the comphance w1th sectlon 326 243 of all
electrical-'work performed by the unlicensed person. ... - . : -

Subd. 6h. Complaint committee. The term * complamt comrmttee means a commlttee
of the board which is-authorized by the board or other provisions-of chapter 214 or sections
326.241 to 326.248 to investigate, mediate, or initiate administrative or legal proceedings on
behalf of the board with respect to complaints filed with or information received by the board
alleging or indicating violations of sections 326.241 to 326.248. The complaint committee .
shall consist of at least oneboard member, the board’s executive secretary, its assistant
executive secretary, and the attorney general staff member assi gned to provide legal services
to the board.

Subd. 7 J ourneyman plumber. A “ Joumeyman plumber is any person, other than a
miaster plumber, who, as a principal occupation, is engaged as an employee of, orotherwise:
working under the direction of, .a master plumber in the practical installation of plumbing.
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.Subd. 8. Master plumber. A “master.plumber” is any person skilled in the planning,
superintending, and the practical installation of plumbing and otherwise lawfully qualified
to contract for plumbing and mstallatrons and to conduct the business of plumbing and who is
familiar with the laws and rules governing the same.

. - Subd.9. Plumber’s apprentice. A “plumber’s apprentlce is any person, other than a
journeyman or. master plumber, ; who as a principal occupation, is engaged in working as an
employee of a plumbmg contractor under the immediate and personal supervrsron of eithera

' master or journeyman plumber or plumbmg contractor m learmng and assisting in the instal- "
latlon of plumbmg ‘ - .

Subd lO ngh pressure steam plpmg “Hrgh pressure steam piping” means steam
piping operating under a pressure of 15 pounds or more per square inch.

Subd. 11. Journeyman steamfitter A Joumeyman steamﬁtter is any person other
than a.contracting steamfitter, who, as a principal occupatlon is engaged in the practical
installation of high pressure steam work.

Subd. 12. Contracting steamfitter. A “contractmg steamﬁtter is any person skllled in-
the planning, superintending, and the practical installation of high pressure steamfxttmg, and
who is familiar with the laws and rules governing the same.

Subd. 13. Steamfitter’s apprentice. A “steamfitter’s apprentrce” is any person other
thana Journeyman or master steamfitter, who, as a principal occupation, is engaged in leam— :
ing and assisting in the installation of hrgh pressure steamﬁttmg

Subd. 14. Person. The term “person’ mcludes an md1v1dua1 partnershrp, assomatlon 4
Jomt stock company, trust, or corporation.’ - :

Subd 15. Distributor: The term “distributor” mcludes any person who engages orcon-

. tracts to engage, in the distribuition of motion picture ﬁlms and isa resrdent of, or legally au-

thonzed to do business in, this state. i

Subd 16. Exhlbltor The térm * exh1b1tor” includes any person who engages, or con-
" tractsto engage inthe exhrbltlon of motron prcture ﬁlms andisa resrdent of, orlegally autho-
rized to do. business in, this state.

Subd. 17 Llcense The term “11cense” includes the offermg, mtendmg or makmg ofa
license agreement, contract, or any type of agreement whereby a film,.the distribution of
which is controlled by one of the parties is to be supplied to and exhibited in a theatre owned,
controlled, or operated by the other party. . .

Subd. 18. Feature motion picture film The térm “feature motion prcture film” means
- all motion prctures whether copyrighted or uncopyrighted, including positive and negative
prints and copies or reproductions of such prints, which films contain photoplays or other
subjects and are produced for public exhibition. The term shall not include films commonly
known as short subjects, newsreels trarlers serials, reissues, forelgn and western pictures,
and road shows. - .

Subd. 19. Exhlbltlon season. The term exhlbltron season” means a period of 12
months as may be selected by the producer—distributor, but there shall be no lapse of time
between the termination of one season and:the begmnmg of the next. >

Subd. 20. [Repealed, 1992 ¢ 464-art 1 s 19] -+ : . BT

* Subd. 21. [Repealed 1989 ¢ 209 art 1's 33 ‘

-History: (5872, 5887, 5887 23 5887—30 5887-—30e) 1 907 c45758; 1 913¢554's
1;1933¢34955; 1937 ¢ 367s L6; 1937.¢ 3705 4; 1941 ¢ 460 s 1; 1943 ¢ 4745 1; 1947
¢ 253 5.1; 1957.¢ 907 s 1-3; 1967c 602's. 10—16 1979 ¢ 121 b 1: 1985 ¢ 73’5 1-4; 1985
c 248 5 70; 18p1985 ¢ 6s 2; 1986 c 3735 1,2; 1986 c 402 5 1; ]986 c 444; ]991 c289s
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ARCHITECTS, ENGINEERS, SURVEYORS,
- LANDSCAPE ARCHITECTS, GEOSCIENTISTS, "
o INTERIOR DESIGNERS :

326.02 LICENSURE OR CERT[FICATION OF ‘ARCHITECTS, ENGINEERS ,
SURVEYORS, LANDSCAPE ARCHITECTS GEOSCIENTISTS AND lNTERIOR"
DESIGNERS. = * -

Subdivision 1. Reglstratlon mandatory In order to safeguard hfe health and proper— '
ty, and to promote the public welfare, any person in either pubhc or private capac1ty practic-
ing, or offering to practice, archltecture profess1ona1 engineering, land surveymg, 1andscape
architecture, or professmnal geoscience, or using the title certifiéd interior designer in this '«
state, either as an individual, a copaitner, or as agent of another; shall be licensed or certified
as hereinafter provided. It shall be unlawful for any person to practlce or to offer to practice, -
in this state, architecture, professional engineering, land'surveying; lanidséape architecture,
of professional geoscience, or-to use the title certified interiordesigner, orto solicit or to con-
tract to furnish-work within 'the terms of 'sections 326.02 to 326.15; or to use in connection
with the person’s name, or to otherwise assume, use or advertise any title ordesciiption tend-.
ing to convey the impression that the person is an architect, professional engineer (hereinaf-
ter called engineer), land surveyor, landscape architect, professional geoscientist (hereinaf-
ter called geoscientist), or certified interior designer; unless such person is quahﬁed by licen-
sure or.certification under sections 326. .02 to 326.15.

Subd. 2. Practice of architecture. Any person shall be deemed to be practlcmg archl-; ‘
tecture, within the meaning of sections 326.02 to 326.15, who holds out as being able to per- '
form or who'does perform any professwnal service, such as plannmg, design, or superv1s10n
of construction for the purpose of assuring compliance with specifications and de51gn in
connection with any private or public buildings, structures or projects, or the equlpment or
utilities thereof, or the accessories thereto, wherein the safeguardlng of life, health, of prop-
erty is concerned or involved, when such proféssional service requires the apphcatlon of the
art and science of construction based upon the principles of mathematlcs “desthetics, and the
physical sciences, acqulred by education or trmmng, and by experience. For the purposes of
this subdivision “ supervxslon ’is a professional service as dlsnngulshed from supefintending
of construction and nieans the performance or'thé supervision thereof; of reasofiable and or-'
dinary on the site observations to determine that the construction is in substantxal comphance ;
with the approved drawings, plans and specifications. ‘

Subd. 3. Practice of professmnal engmeermg . Any person shall be deemed to be prac-
tlcmg professional engingering within the méaning of sections 326.02 to 326.15 who holds.
out as’being able to perforth or who does perform any technical professional service, such as -
planning, design or observation of construction for the:purpose of assuring compliance with.
specifications and design, in connection with any public or private structures, buildings, uti--
lities, machines, equipment, processes, works, or.projects wherein the public welfare or the
safeguarding of life, health, or property is coficerned or-involvéd, when such professional
service requires the application of the principles of mathematics and the physical and applied
engineering sciences, acquired by education or training, and by experience.

Subd. 3a. Practice of professional geosclence A personis considered tobe pract1c1ng
professmnal geoscience within the meaning of sections 326.02 to 326.15 who holds out as
being able to perform or who does perform any technical professmnal services, the adequate,}
performance of which requ1res professmnal geosmence education, training, and experience:
in the apphcatlon of special_ knowledge of the mathematlcal ‘physical, chemical, biological,”
and earth sciences to such services or créative'work as consultation, investigation, evalua-
tion, planning, mapping, and inspection of geoscientific work and its responsible supervi-
sion.

A person is considered to practice or offer to practice professional geoscience, within
the meaning and intent of sections 326.02 to 326.15 who practices any of the geoscience dis-
ciplines defined by the board; who by verbal claim, sign, advertisement, letterhead, card, or
in any other way represents oneself to be a professional geoscientist; through the use of some
other tile implies that the person is a professional geoscientist; or who presents oneself as
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able to perform or who does perform any geoscience services or. that constitutes the practice
of a professional geoscrence d1scrplme as defined by the board. . VRPN

“Geoscience” means the science which includes treatment of the earth and its origin and
history; the investigation, measurement or sampling, of:the earth’s constituent rocks, natural
and induced fields of force, minerals, fossils, -solids, soils, fluids including surface and un-
derground waters, gases, and other materials; and the study, interpretation, and analysis of
the natural agents, forces, and processes which cause changes in the earth. - ;

Nothing in this subdivision shall be construed to preventa professional engineer, as de-
fined-in sections 326.02 to 326.15, from acquiring engineéring data involving soil, rock,
groundwater, and other earth materials; evaluating physical and chemical properties of soil,.
- rock, groundwatet; and other.earth materials for engineering; and fromutilizing these data
for-analysis, design, and construction. Nothing in this:subdivision shall be construed to per-.
mit & professional geoscientist to.engage in the practice of professional engineering,-archi-
tecture, landscape architecture, or land surveying or to use the'title “certified interior design”
as those terms are defined in this section. Nothing in this subdivision shall be construed to
regulate persons who take soil samples for the purpose of ; prov1d1ng recommendatlons on

- . crop production. . .i: -

Subd. 4. Practice.of land surveylng Land surveymg means the apphcatlon of the; prin-
ciples of mathematics, physical and applied sciences and law to measuring and locating
lines, angles, elevations and natural or artificial features in the air, on the surface of the earth,
underground and on the beds of bodies of water for the purpose of: |

(1) monumenting property boundaries;

" (2) planning, designing, and plattmg of land and subd1v1s1ons mcludlng the topography,
ahgnment and grades of streets; and - ‘

3 prepanng and perpetuatmg maps, record plats and property descrrptlons

~ Any person.who offers to perform, Hholds out as being able to perform or who does per- ,

form land surveying for others shall be practlcmg land surveying.
~<:Nothing contained in the-provisions of sections 326.02 to 326.15; shall proh1b1t a h— ;

censed professional engineer, architect, landscape architect, or professional geoscientist
_~ from doing any work included in the practice of engineering, architecture, landscape archi-
tecture, and professional geoscience, if the work does not involve the estabhshment or rees-_
tablishment of, property corners or property-lines. - i

-~ Subd.4a. Practice of landscape architecture. Any person shall be deemed to be prac-' .
<. ticing landscape architecture, within the meaning of sections 326.02 to 326.15, who holds.
" outasbeing able to pérform or who does perform any professional service in connection with
the development of land areas where the dominant purpose of the service is the preservation,
enhancemeént or determination of proper land uses, natural land features, ground cover and
planting, naturalistic and aesthetic values; the settings, approaches or environment for struc-
tures or other i unprovements and the consideration and determination of inherent problems
of the land relating to erosion, wear and tear, blight and hazards. This practice shall include
the location and arrangement of tangible objects and features incidental and necessary to the
purposes outlined but shall not include the design of structures or facilities with separate and
self-contained purposes as, ordmanly included in the practice of engineering or architecture
or;the preparation of boundary surveys or ﬁnal land plats as ordmanly included in the prac-
tice of land surveying.

: Nothing contained in secnons 326 02 to 326 15 concermng landscape archltects shall
beconstrued e Do i e »
(1) to apply toa professronal engineer duly regrstered under the laws of th1s state; v
(2) to apply to an architect reg1stered under the laws ‘of this state; Wb
(3) to apply to a land surveyor registered under the laws of this state
« (4)topreventa reglstered archltect or professmnal engmeer from domg landscape plan—
nmg -and designing; -, - . o
- .(5) to exclude nursery operators or other small busmess people from the preparatlon of '
landscape plans appropriate to the normal operation of their business; - . BRI
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" (6) to authorize a landscape architect to engage inthe practlce of archltecture engineer-
1ng, land surveying, or geoscience.

No person shall use the de51gnat10n Iandscape architect or any tltle ordevice indicating
or representing that the person is a landscape architect or is practicing landscape architecture
unless the person is registered under the provisions of sections 326.02 to 326.15.

Subd. 4b. Certified interior designer. (a) For the purposes of sections 326.02 to
326.15, “certified interior designer” means a person who is certified under section 326.10, to
use the title certified interior designer and who provides services in connection with the de-
sign of publicinterior spaces, including preparation of documents relative to non-load-bear-
ing interior construction, space planning, finish. materials, and furnishings.

(b) No person may use:the title certified interior designer unless that person has been
certified as an interior designer orhas been exempted by the board. Registered architects may
be certified without additional testing. Persons represent themselves to the public as certified
interior designers if they usé a title that incorporates the words certified interior designer. ,

(c) Nothing in this section prohibits the use of the t1tle 1nter10r des1gner or the term inte-
rior design by persons not certified by the board. oL

(d) Nothing in this section restricts persons not certified by the board from prov1dmg
interior design services and from saying that they pr0v1de such services, as long as they do
not use the title certified interior designer.

* (e) Nothing in this section authorizes certified interior de51gners to engage in the prac-»
tice of architecture as defined in'subdivision 2 or the practice of engmeermg as defined in
subdivision 3.

Subd. 5. Limitation. The provisions of sectlons 326.02 t0 326.15 shall not apply to the .
preparation of plans and specifications for the erection, enlargement, or.alteration of any
building or other structure by any person, for that person’s exclusive occupancy or use, un-
Iess such occupancy or use involves the public health or safety or the health or safety of the
employees of said person, or of the buildings listed in section 326.03, subdivision 2, nor to,
any detailed or shop plans required to be furnished by a contractor to a registered engineer,
landscape architect, architéct, or certified interior: designer, nor to any- standardized
manufactured product, nor to any construction supenntendent supervising the execution of.
work designed by an architect,-landscape architect, engineer, or certified interior:designer:
" licensed or certified in'accordance with section 326.03, nor to the planning for and supervi--
" sion of the construction and installation of work by an electrical contractoror master plumber
- as defined in and licensed pursuant to-this chapter, where such work is within the scope of
such licensed activity and not within the practice of professional engineering, or architec-. .
ture, or where the person does not cla1m to be acertified interior de51gner as deﬁned in subd1-
vision 2, 3, or 4b.

History: (5697-1) 1921c523s1 1933c404s1 19450380s] Ex1967c28s1
1971 ¢ 225 1-3; 1973 ¢'245 51, 1975 ¢ 329 5 1-3; 1979 ¢ 209 s I ISp1981 c4art]s ;
25-29; 1986 ¢ 444, 1992650753—5 1995c206s4—7

326.03 LICENSE OR CERTIFICATE REQUIRED.:. = v S

Subdivision 1. Plans; documents. No-person, except an archltect engineer, land sur--
veyor, landscape architéct, geoscientist, or certified interior designer; licensed or certified as-
provided for in sections 326.02 to 326 15 shall pracfice architecture; professional engineér-
ing, land surveying, landscape architecture, or professional geoscience, or use the title certi-
fied interior'designer, respectively, in the preparation of plars, specifications, réports, plats
or other architectural, engineering, land surveying, landscape architectural, geoscientific, or
interior design documents, or in the observation of architectural, engineering, land survey-
ing, landscape architectural, geosc1ent1ﬁc, or interior design projects. In preparation of such
documents, reasonable care shall be given to compliance W1th apphcable laws ordmances
and building codes relating to design. :

* Subd. 2. Exceptions. Nothing contained in sections 326.02 to 326.15 shall prevent per-
sons from advertising and performing services such as consultation, investigation, or evalua--
tion in connection with, or from making plans and specifications for, or from supervnsmg, the
erection, enlargement, or alteration of any of the following buildings:
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+ (a) Dwellings for single families, and- outburldmgs in connectlon therewith, such.as
bams and private garages; : cier e

(b) Two farmly dwellings;
(c) Any farm bulldmg or accessory thereto; or

(d) Temporary bulldmgs or sheds used exclusrvely for construction purposes, not ex-
ceeding two stories in height, and not used for living quarters. -«

- Sitbd. 3. Recording. No plat, map, or drawing of any survey or subdivision of lands
reéquired by law to be filed orrecorded with the county recorder or registered with the regis-
trar of titles of any county, shall be filed, recorded, or registered therein unless there shall be
endorsed thereon a certlﬁcatron by a licensed land surveyor.

Subd. 4. Exceptlon for persons elected in office. The provisions hereof shall not apply
to any person holding an elective office when in discharging the duties thereof sich person is
required to do work or perform service of the character of work or service usually done or
~ performed by an architect, engineer, land surveyor; lanidscape architect, or geoscientist.

Subd. 5. Insurance companies; ratmg bureaus. The provisions of sections 326.02 to
326.15 shall not apply to inspection and service work done by employees of msurance com-
panies, their agents, or insurance rating bureaus ’

~History: (5697-2) 1921:¢ 523 52;'1933 ¢ 404 s I; 1945c380s2 Ex1967c28s2~
1975¢ 8351, 1975¢ 32954,5;, 1976 ¢ 181 5 2; 1976 ¢ 222'5.138; 1978 ¢ 577:5 1,2;
1Sp1981'c 4 art 1's 30; 1987 ¢ 8 5 1; 1987 ¢ 384 art 1 5 30; I989c329art5s15 ]990c
562art5s11 19926507s6 1995c206s89 19980324s9 A L

326.031 SPECIFICATIONS FOR PUBLIC FACILITIES, USE OF BRAND N_AMES.,

Any engineer, architect, certified interior designer, or other person preparing specifica-
tions with respect to a contract for the construction of any facility for the state, or any agency.
or-department thereof, or for any county, 01ty, town, or school district, shall at the time of
submitting such specifications to.the governing body of the orgamzatron requesting the spec-
ifications, submit to such body, in writing, a list showing each item in the specifications
which has been specified by brand name, unless such specrﬁcatrons allow for the consider-
ation of an equal.

Hlstory 1969c635s1 ]973c]23art5s7 ]992c507s7 '

326.04 BOARD' oF AARCHITECTURE, ENGINEERING,’ LAND SURVEYING,
LANDSCAPE ARCHITECTURE, GEOSCIENCE, AND INTERIOR DESIGN. .

To carry out the provisions of sections 326.02 to 326.15 there is hereby created a board
of architecture, engineering, land surveying, landscape architecture, geoscience, and interior
design consisting of 21 members, who shall be appointed by the governor. Three members
shall be licensed architects, five members shall be licensed engineers, two members shall be
licensed landscape architects, two members shall be licensed land surveyors, two members
shall be certified interior designers, two members shall be licensed geoscientists, and five
members shall be public members. Not more than one member of the board shall'be from the
same branch of the profession of engineering. The first professional geoscientist members.
shall be appointed-as soon as possible and no later than October 1, 1995. One of these mem-,
bers shall serve for'a term to‘end January 1, 1997. The other member shall serve for aterm to-
end January 1,.1999. The second licensed landscape architect and certified interior designer
members shall be appointed to succeed the two public members whose terms end.on January -
1, 1996. The second licensed landscape architect and certified interior designer members
shall be appointed by the goveinor no later than October 1, 1995, and shall serve a term to end
on January 1, 2000. During the time from the appointment of these members until January 1;
1996, the board shall consist of 23 members. Membership terms, compensation of members,
removal of members, the filling of membership vacancies, and fiscal year and reporting ré-
quirements shall be as ptovided in sections.214.07 to 214.09. Members shall be limited to
two terms. The provision of staff, administrative services and office space; the review and
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processing of complaints;:the settlng -of board fees; and other provisions relatmg to,board
operations shall be as provided in chapter 214.

History: (5697-3) 1921 ¢ 5235 3;1949¢ 865 1; 1973c638s42 I975c136s55
1975 ¢ 329 56; 1976 ¢ 222 s 139; 1976 ¢ 2395 63; 1979 ¢ 209 5 2; 1991c199art1s
50 1992c507s8 1995c206s10 1998c324s1

326.05 QUALIFICATIONS OF BOARD MEMBERS..

Each member of the board shall be a resident of this state at the time of and throughout
the member’s appointment. Each member except the public members-shall have been en-
gaged in the practice of the relevant profession for at least ten-years and shall have been in
responsible charge of professional work requiring licensure as, an architect, engineer, land
surveyor, landscape architect, or geoscrentrst or certification as an interior designer for at
least five years.

History: (5697—4) 1921 c523s4 1973c638s43 19750329sr7 1976c222s
140; 1986 ¢ 444, 1992 ¢ 507 s 9; 1995 ¢ 206 s 11; 1998 ¢ 324 52 S

326.06 GENERAL POWERS AND DUTIES OF BOARD. - ‘

" Bach'membet of the board shall receive 4 certificate of appointment from the govemor
and, before beginning a term of office, shall file with the secretary of state the constitutional
oath of office. The, board shall adopt and have an official seal, which shall be affixed to all
licenses granted; shall make all rules, not inconsistent with law, needed in performing its du-
ties; and shall fix standards for determining the qualifications of applicants for certificates,
which shall not exceed the requitements contained in the curriculum of a recognized school
of architecture, landscape architecture, engineering, geoscience, or interior design. The
board shall make rules to define classes of buildings with respect to which persons perform-
mg services described in section 326.03; subdivision 2, may be exempted from the provi-
sions of sections 326. 02 to 326 15 by afinding of no probable rlsk to hfe health, property or
public welfare.

History: (5697-5)" 1921 ¢c523s55;1975.¢ 329 581976 ¢ 222 s141; 1978 ¢ 577s

3:1979¢222s51; 1986 c444; 1987 ¢ 8 52,1987 ¢ 384 art 1s531;1992 ¢ 507 s 10 1995
¢ 206 si2

326 07 BOARD, MEETINGS OF, OFFICERS QUORUM.

The board shall hold meetings at such times the board shall specify. Notice of all meet-
ings shall be given in such manner as the bylaws may provide as described in section
471.705. The board shall elect annually from its members a chair, a vice—chair, a secretary
and a'treasurer. ‘A quoruim of the board shall consist of a maJonty of members of the board
qualified to vote on the matter in question..

- History: (5697-6) 1921 .c 52356, 1949 c 865 2; ]973 c 638 K} 44 1975 c 136 s 56
1975 ¢ 329 5 9; 1986 ¢ 444; 1992 ¢ 507s 11; 1995 ¢ 206 513; 1998 ¢ 324.5 3 ‘.

~ 326.08 [Repealed, 1998 c324s 101 - : o g

326. 09 RECORDS OF BOARD. .. T ‘
The board shall keep-a record of its proceedmgs and a regrster of all apphcants for Li-
censing, showing for each the date of application, name, age, educational and other qualifica-
tions, place of business, and the place of residence, whether or not an.examination was re-
quired and whether the applicant was rejected or a license granted;-and the date of suchac-
tion. The' books and register of the board shall be prima facie evidence of all matters recorded
therein. A roster showing the names. and places of businéss or of residence of all licensed
- architects, engineers; land surveyors, landscape architects, geoscientists,-and certified interi-
. ordesignersshall be prepared annually Rosters may be printed-out of the funds of the board
- History: (5697-8) 1921 ¢ 523 5°8; 1955 ¢ 847 5 23; 1957 ¢ 15; 1975 ¢ 329s II
1976 c 222 §144; 1992 ¢ 507 5 13; 1995 c206s 15; 1998 c 324 s 4 : o

326 10 LICENSURE AND CERTIFICATION.
- Subdivision 1. Issuance. (a) The board shall on- apphcatlon therefor ion a prescnbed
form, and upon payment of a fee prescribed by rule of the board, issue alicense or certificate

3
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as an architect, engmeer land surveyor, landscape architect, geoscientist, or certified interior
designer. A separate fée shall be paid for each profession licensed... & .y -

(1) To any person over 25 years of age, who is.of good moral character and repute and
who has the expenence and educatlonal quahﬁcatlons Wthh the board by rule may pre—
scribe. . .

() To. any person who holds an' unexplred certrﬁcate of reglstratlon or liceénse 1ssued by
propet authority in the District of Columbi4,-aniy state or territory of the United States, or any
forergn country, in whichthe: requrrements for registration or liceénsure of architects, engi-
neers, land suiveyors, landscape architects, geosciéntists, or certified interior desrgners, re-
spectively, at the time ‘of registration or licensure in the other jurisdiction, were equal; in the
opinion of the board, to those fixed by the board and by the laws of this state, and in which
similar privileges are extended to the holders of certificates of registration or licensure issued
by this state. The board may require such personto submit a certificate of technical qualifica-
tion‘from the National Council of Architectural Registration Boards.in the case of an archi-
tect, from the National Council of Engineering Examiners in the case of an engineer, from the
National Council of Landscape Architects Registration Board in the case of a landscape ar-
chitect, and from the National Council for Interior Design Qualifications in the case of a cer-
tified interior designer. - a

(b) Notwithstanding paragraph (a), for one year from the effectlve date of rules adopted
by the board with respect to the discipline of professional geoscience, the board may accept
as evidence that the appllcant is quahﬁed for licensing in the drscrplme of professional geo-
science:

(1) arecord of graduation with‘a baccalaureate degree from a school or college having
accreditation defined by the board and a geoscience or associated science curriculum ap-
proved by the board; and N

(2) at least five years of active professmnal practrce in the dlscrplme of professronal
geoscience as approved by the board. : e S

Subd. 2. Examination. The board or acommittee of the board may subject any appli-
cant for licensure or- certlﬁcatlon to such exarmnatlons as may be deemed necessary to estab-
hsh quahﬁcatlons T . . " i .

‘In deterrmmng the quahﬁcatlons of apphcants at least one member deterrmmng the
quahﬁcatlons must be licensed or certified in'the same profession as that being evaluated.

.Subd. 2a. Needs of physncally disabled, mclusnon in examination. Examination’s for
archltect civil structural engineer, landscape : arch1tect and certified interior designer shall
include questions which require the applicant to demonstrate Knowlédge of the design needs
of people with physical disabilities and of the relevant statutes and codes. The questions shall
be developed by the board in consultation with the department of administration.

‘Subd. 3. [Repealed, Ex1967 ¢ 28 s 9] '

“Subd. 4. [Repealed, 1976 ¢ 222 s 209] - - :

Subd. 5. Delayed renewal fee. The failuré on the part of any hcensee to renew a license
shall not.deprive such person of the right of renewal thereafter, but a late renewal fee shall be
pa1d in addition to the renewal fee for each profession. - : :

""Subd: 6. [Repealed, Ex1967 ¢ 28 s 9] : e

"Subd. 7. Engineer-in—training; land surveyor—m—trammg, landscape archltect—
in—-training; geoscientist-in—training. (1) An applicant for certification as anengineer—in—
training who is a graduate with a bachelor of engineering degree from a-school or college -
having an‘engineering curriculum accredited by the eéngineers’ council for professional de-
velopment or whose education, in the opinion of the board, is" equiv'alent thereto, .shall re-
ceive from the board, upon passing an examination in fundamental engineering subjects, a
certificate stating that the applicant has passed such examination and that the. apphcant s
name has been recorded as-an engineer—in—training.

- (2) An applicant for certification as aland surveyor—m—trammg who isa: graduate witha
bachelor’s degree from a school or college having an-accredited engineering or land survey-
ing curriculum or who has equivalent education, in the opinion of the board, shall receive
from the board, upon passing a written examination in the fundamentals of mathematics and
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the basic principles of land surveying, a certificate stating that the applicant has passed such
examination and that the applicant’s name has been recorded as aland surveyor—in-training.
(3) Any applicant for certification as a-landscape architect—in—training who is a gradu- .
dte with a degree from aschool or collegehaving a landscape architecture curriculum accred-
ited by the American Society of Landscape Architects committee on education or who has
had equivalent education or ‘expen"ence or a combination thereof of a grade and character
acceptable 16 the board shall receive from the board, upon passing an examination in funda-
mentallandscape architectural subjects, a certificate stating that the apphcant has passed that
examination and that the apphcant s name has been recorded as a landscape archrtect—m—
training. L o S
(4) An applicant for certlﬁcatron asa geosc1entrst—1n—tram1ng who isa graduate w1th a
_baccalaureate degree from a school or college having accreditation defined by the board and
a geoscience or associated science curriculum: approved by the board, shall receive:- from the
board, upon passing the appropriate examination in fundamental geoscience subjects forthe
applicant’s discipline as approved by the board, a certificate stating that the applicant’s name
" has been recorded as a geoscientist—in—training with the approprrate geoscxentlst—m—tram- :
ing legend as approved by the board.

History: (5697-9) 1921 ¢ 5235 9; 1933 c 404 s 2; 1945 ¢ 380 5 3; 1949 c86s 3
1949.¢ 507 s 1; 1955 c 433 s 1; 1959 ¢ 336 5 1-5; 1961 ¢ 519 s 1; Ex1967 ¢ 28 54-7;
1971¢22 5 5; 1971 ¢ 25561, 1975 ¢ 3295 12; 1976 ¢ 2225 145, 1978 ¢ 483 s I; 1986 ¢
444; 1992 ¢ 507 s 14—16; 1995 ¢ 206 s 16-18; 1998 ¢ 3245 5,6 « - » . -

326.11 : LICENSE -OR CERTIFICATE SUSPENSION REVOCATION REIS-
SUANCE, REPLACEMENT. -

Subdivision 1. Revocation or suspension. The board shall have the power to revoke or
suspend the license orcertificate of any architect, engineer, land surveyor, landscape archi-
tect, geoscientist, or certified interior designer, who is found guilty by the board of any fraud
or deceit in obtaininga license or certificate, or of attaching the licensee’s or certificate hold-
er’s seal or signature to any plan, specification, report, plat, or other architectural, engineer-
ing, land surveying, landscape architectural, geoscientific, or interior design document not
prepared by the person signing or sealing it or under that person’s direct supervision; or of
gross negligence, incompetency, or misconduct in the practice of architecture, engineering,
land surveying, landscape architecture, geoscience, or interior desrgn orupon conviction of -
any violation of sections 326.02 to 326.15 or amendments thereof,’ or of any cnme involving
moral turpitude or upon’ adJudlcatlon of insanity or 1ncompetency

Subd. 2. [Repealed, 1976 ¢ 222 s 209]

Subd. 3. [Repealed, 1976 ¢ 222's 209] -

Subd. 4. [Repealed, 1976 ¢ 222 5 209] : .

Subd. 5. Reissuance. The board may reissue a license to any person whose llcense has
been suspended or revoked upon application for relicensure. . . |

Subd. 6. Replacement. A new licensetoreplace any llcense revoked lost, destroyed or
. mutilated, may be issued, subject to the rules of the board.

. History: (5697-10) 1921 ¢ 523 5 10; 1945 ¢ 380 s 4; 1949c86s4 Ex1967c28s
'8, 1975 ¢ 329 5 13-16; 1976 ¢ 222 s 146-148; 1978c514s] ISpI98] c4art]s32
1986 ¢ 444; 1992c507s I7 ]9956‘206S]9 g

326.111 ISSUANCE DENIAL REVOCATION AND SUSPENSION OF LICENSES
AND CERTIFICATES DISCIPLINE c

Subdivision I. Generally. (a) If the board, or the complaint committee if authorlzed by
the board, has a reasonable basis to believe that a person has engaged in an act or prdctice
constituting the unauthorized practice of architecture; engineering, land surveying, land-
scape architecture, geoscience, or the unauthorized use of the title certified interior designer, -
or-a violation of a statute, rule, or order that the board has issued or is empowered to enforce;,
the board, or the complaint comrmttee if authorrzed by the board, may proceed as descnbed
in subdivisions 2 and 3. ' ; .
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“«(b) The board shall establish a complaint committee to investigate, mediate, or initiate
administrative or legal proceedings on behalf of the board with réspect to complaints filed
with-orinformation received by theboard alleging or indicating the.unauthorized practice of
architecture, engineering, land surveying, landscape architecture, geoscience, or the unau- -
thorized'use of the title certified interior designer, or a violation of statute, rule, or order that
the board has issued or is empowered to enforce. The complaint conimittee shall consist of
five members of the board, with no more than one from each of the 'professions licensed by
the board, and no more than two public members.

{(c) Except as otherwise described in this section, a]l heanngs shall be conducted in ac-
cordance with chapter 14.. 4 : .

Subd 2. Legal actlon (a) When necessary to prevent the unauthonzed practlce of ar-
chitecture, engineering, land surveying, landscape archltecture "geoscience, or the unautho-
rized use of the title certified interior designer, or a violation of a statute; rule, or order thiat the
board has issued or is empowered to enforce, the board, or the complaint committee if autho-
rized by the board, may brmg an action in the'name of the state iri the district courtin Ramsey

“county or in any county in which jurisdiction is proper to enjoin the act, practice, or violation
and to enforce compliance with the statute, rule; or order. Upon a showing that a person has
engaged in an act or practice constituting the unauthorized practice of architecture, engineer- -
ing, land surveying, landscape architecture, geoscience, or the unauthorized use of the title
certified interior designér, or a violation of a statute, rule; or order that the board has issued or
is empowered to enforce, a permanent or temporary m_]unctron,,restrammg order or other
appropriate relief shall be granted. - - - B B T : ‘

-(b) For purposes of injunctive relief under thrs subdrvrslon 1rreparable harm emsts
when the board shows that a person has engaged in'an act'or practice constituting: the unau-
thorized practice of architecture, engineering; land surveying, landscape architecture, geo-
science, or the unauthorized use of the title certified interior designer; or a v1olat10n ofa stat-
ute, tule, or order that the board has issued or is empowered to enforce. .

“-(c) Injunctive relief granted under paragraph (a) does not relieve an en_]omed person
from criminal prosecution by a competent.authority or: from. disciplinary action by the board
. with réspect to the person’s license, certificate, or application for.examination, hcense or
renewal T

- Subd. 3. Cease.and desist orders. (a) The board, or the complamt committee’ 1f autho-
rized by the board, may issue and have served.upon a person an order requiring the person to
cease and desist from the unauthorized practice of architecture, engineering, land surveying,
landscape architecture, geoscience, or the unauthorized use of the title certified interior de-
signer, or violation of the statute, rule, or order. The order shall be calculated to give reason-
able notice of the rights of the, person to request a hearing and shall state the reasons for the

-entry of the order. . oy

(b) Service of the order is effectlve if the order is served on the person or counsel of
record personally or by « certlﬁed mail to the mostrecent address provrded to the board for the
person or counsel of record. : :

(c) Unless otherwise agreed by the board or the complamt committee 1f authonzed by
the board, and.the person-requesting the hearing; the hearing shall be held no later than 30

days after the request for.the hearing is received by the board.
(d) The administrativé law judge shall:issue a report within 30 days of the close of the -
contested case hearing record, notwithstanding Minnesota Rules, part 1400.8100; subpart 3:

- Within 30 days after receiving the report and any exceptions to it, the board shall issue a fur-
ther order vacating, modlfymg, or makmg permanent the cease and desist orders as the facts
require. , . : : : :

(e)Ifno hearmg is requested within 30 days of-service of the order, the- order becomes

final and remains in effect until it is modified or vacated by the board. ' .

'(f) If the person to whom a cease and desist order is issued fails to appear atthe, heanng
after being duly notified, the person is'in default and the proceeding may be determined
against that person upon consideration of the cease and desrst order the allegatrons of wh1ch '

may be considered to be true. sy ol .
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, Subd. 4. Actions against applicants and licensees. (a) The board may, by order, deny,
refuse to renew, suspend;stemporarily suspend, or revoke the application, license, or certifi-
cation of a person; censure or reprimand that person; condition or limit the person’s practice;
refuse to permit a person to sit for éxamination; or refuse to release the person’s examination
grades if the board ﬁnds that the order is in the pubhc interest and the apphcant licensee,.or
certificate holder: - '« .

(1) has violated-a'statute, rule, or order that the board has 1ssued oris: empowered to en- .
force; ¥

“(2) has engaged in conduct or acts that are fraudulent, deceptive; or dishonest whether
or not the conduct or acts relate to the practice of architecture, engineering, land surveying,
landscape architecture, geoscience,or certified interior design, providing that the fraudulent,
deceptive, or dishonest conduct or acts reflect adversely on the person’s ability or fitness to
engage in the practice of architecture, engineering, land surveying, landscape archrtecture
geoscience;-or certified interior design; B

(3)has engaged inconduct or acts that are neghgent or otherwrse inviolation of the stan-
dards established by Minnesota Rules, chapters 1800 and 1805, where the conduct or acts:
relate to the practice of -architecture, engineering, land surveying, landscape architecture,
geoscience, of use of the title certified interior designer; -

‘(4) has been convicted of or has pled guilty or nolo contendere to a felony, an element of
which'is drshonesty or fraud, whether or not the person admits guilt,.or has been shown to

_havé engaged in acts or practices’tending to show that the applicant or licensee is incompe-
tent or has engaged in conduct reflecting adversely on the person’s ability-or fitness to engage
in the practice of architecture, engineering; land surveying, landscape archjtecture, geosci- |
ence; or use of the title certified interior designer; . P

() employed fratd or deception’in obtaining a certificate, license, renewal or: remstate—
ment of in passing all of a portion of the examination;

(6) has had the person s architecture, engineering, land surveymg, landscape archltec—
ture, geoscience, or interior design license, certificate, right to examine, or other similar au-
thority revoked, suspended, canceléd, limited, or not renewed for cause in. any state, com-
monweéalth, or territory of the United States, in the District of Columbra or in any foreign
country; ‘s

_ (7)has had the person’s right to practice before any federal, state, or other govemment
agency-revoked, suspended, canceled, limited, or not renewed; o

(8) failed to meet any requuement for the issuance or renewal of the person s hcense or
certificate;

(9) ‘has attached the' person s seal or 81gnature toa plan specrﬁcatron repott, plat or
othér architectural, erigineering, land surveying, landscape architectural, geoscientific, or
interior design document not prepared by the person seahng or s1gn1ng it or under that per-
son’s direct supervision; or

(10) with respect to temporary suspensron orders, has committed: an act, engaged in
conduct, or committed practices that may, or has in the opinion of the board, orthe complaint
committee if authorized by the board, resulted in an immediate threat to the public.

* (b) In lieu of or in addition'to any remedy provided in paragraph (a), the board mayre-
quire, as a condition of continuéd licensure, possession of certificate, termination of suspen-

" sion; reinstatement of license or certlﬁcate examination, or release of examination grades
that the person: .

(1) submit to a quahty review of the person ’s ability, skills, or quality of work, con- -
ducted in such fashion and by such persons, entity, or entities as the board may require in-
cludrng, but not limited to, remedial education courses; and *

) complete to the satisfaction of the board such contmumg professronal educanon
courses as the board tay specify by rule. - A

“. (c) Service of the order is effective if the order is served on the licensee, certrﬁcate hold-
er, apphcant, person,; or counsel of record personally or by certified mail, to the most recent
address provided to the board for the licensee, certificate holder;-applicant, person, or coun-
sel of record. The order shall state the reasons for the entry of the order.
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(d) All hearings required by this section shall be conducted in accordance with chapter
14, except with respect to temporary suspenswn orders as provided for in subdivision 5,
paragraph (d). .

- Subd. 5. Procedure for temporary suspensron of license or certificate. (a) When the
board orthe complalnt cominittee if authorized by the board, issues a temporary suspension
order, the suspension is in effect upon service of a written order.on the licensee or counsel of
record, specifying the statute, rule, or order violated. The order remains in effect until the-
board issues a final order in‘the matter after a heanng or upon agreement between the board
and the licensee. ' P -

(b) Service of the order is effective if the order is- served on the licensee or counsel of
record personally or by certified mail, to the mostrecent address prov1ded to the board for the
hcensee or counsel of record. ‘

* (¢) The order shall set forththe rights to a heanng contamed in th1s subd1v1s1on and shall
state the reasons for the entry of the order. .« S ‘

(d) Within ten days after service of the order, the hcensee may request a hearing in writ-
ing. The board shall hold a hearing before its own membeérs within five working days of re-*
ceipt of arequest for hearing on the sole issue of whether there is a reasonable basis to contiri-
ue, modify; or lift the temporary suspension. This hearing is not subject to chapter 14. Evi-'
dence presented by the board or the licensee shall be in afﬁdav1t form only The licensee or
counsel of record may appear for-oral- argument ‘

(&) Wlthm five working days after the heanng, the board shall issue its order and, if the
suspenswn is continued, schedule a contested case hearing within 30 days after issuance of
the order The administrative law judge shall issue areport within 30 days after closing of the
contested case hearing record, notw1thstand1ng the provisions' of Minnesota Rules, part
'1400.8100, subpart 3. The board shall i 1ssue ﬁnal order w1thln 30 days after recelpt of that
report and any exceptions to it. . :

Subd. 6. Violations; penalties; costs of proceedmg (a) The board may impose a.civil
penalty not to exceed $2,000 per violation upon a person who commits an act or practice
constituting the unauthorized practice of architecture, engineering, land surveying, land-
scape architecture, geoscience, or the unauthorized use of the title certified interior designer,
or violates a statute, rule, or order that the board has issued oris.empowered to enforce. -

-+ (b) The board may, in addition, impose a fee to reimburse the board for all or part of the
costof the proceedings resultmg indisciplinary.action authorized by this section, the imposi-
tion of civil penalties, or the issuance of a cease and desist order, The fee may be imposed-
when the board shows that the position of the person who commits an act or practice consti-
tuting the unauthorized practice of architecture, efigineering, land surveying, landscape ar-.
chitecture, geoscience, or the unauthorized use of the title certified interior designer, or vio-
lates a statute, rule, or order that the board has issuéd or is empowered to enforce is not sub- -
stantlally justified, unless special circumstances make an award unjust, notwithstanding the
provisions of Minnesota Rules, part 1400.8401. The costs include, but are not limited to, the’
amount paid by the board for services from the office of administrative hearings, attorney
fees, court reporters, witnesses, reproduction of records, board members’ per dlem com-
pensation, board staff time, and expense incurred by board members and staff.

Subd. 7. Reinstatement. The board may reinstate a suspended, revoked, or surrendered
certificate or license upon petition of the former or suspended certificate holder or licensee.
The board may, in its sole disctetion, place any other conditions, including reexamination in
whole or in part, upon reinstatement of a'suspended, revoked, or surrenderéd certificate or
license that it finds appropriate and necessary to ensure that the purposes of sections 326.02
t0 326.15are met. No suspended certificate or license shall be reinstated until the former cer-
tificate holder or licensee has- completed one—half of the suspens1on

Hlstory 1993 c358s 1 1994 c465art 1 s 39 1995 ¢ 206 s 20—24

326 12 LICENSE OR CERTIFICATE AS EVlDENCE SEAL

Subdivision 1. Judicial proof. The issuance of a license or certificate by the board shall
be evidence that the person named therein is entitled to all the rights and privileges of a li-
censed architect, licensed engineer, licensed land surveyor, licensed landscape architect, li-
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censed geoscientist, or certified interior designer while the license or certificate remains un-
revoked or has not expired or has not been suspended.

. "Subd. 2. Seal. Each licensee or certificate holder may, upon registration, obtam asealof
a desigh approved by the board, bearing the licensee’s or certificate holder’s name and the
legend “licensed architect,” “licensed professional engineer,” “licensed land surveyor,” “li-.
censed landscape architect,” the appropriate licensed professional geoscientist legend as de-.
_ fined by the board, or “certified interior designer.” Plans, specifications, plats, reports, and
. other documents prepared by a licensee or certificate holder may be stamped with the seal
" during the life of the license or certificate. A rubber stamp facsimile thereof may be used in
lieu of the seal on tracings from which prints are to be made or on papers which would be
damaged by the regular seal: It shall be unlawful for any one to stamp or seal any document
with the stamp or seal after the license of the registrant named thereon has expired, been re-
voked or suspended, unless said license or certificate shall have been renewed or reissued.

Subd. 3. Certified signature. Each plan, specification, plat, report, or other document
which under sections 326.02 to 326.15 is prepared by a licensed architect, licensed engineer,
licensed land surveyor, licensed landscape architect, licensed geoscientist, or certified interi-
or designer must bear the signature of the licensed or.certified person preparing it, or the sig-
natureof the licensed or certified person under. whose direct supervrslon it was prepared
Each signature shall be accompanied by a certification that the signer is licensed under sec-
tions 326.02 to 326.15, by the person’s license number, and by the date on which the signa-
ture was affixed. The provisions of this paragraph shall not apply to documents of an intraof-
fice or intracompany nature. A government agency or local unit of government need sign and
certrfy only the title page or first page of a highway construction document that is described
in this subdivision; provided that all other pages must have printed or stamped on them a fac-
simile signature and the information required by this subdivision. The stamp or printed sig-.
nature has the same force and effect as an actual signature., v

~History: (5697-11) 1921 ¢.523 s 11; 1945 ¢ 3805 5; 1971 ¢ 22 5 6; 1975 ¢ 329 s
17: 1976 ¢ 222 s 149; 1Sp1981 c 4 art 1 5 33:.1992 ¢ 507 s 18; 1994 c 632 art 35 55;
1995 ¢ 206 5 25; 1995 ¢ 265 art 2 s 28 , , | .

326.13 PRACTICE EXEMPT :

' Practiceof archrtecture engineering, landscape architecture, land surveying, or geosci-
ence, or use of the title certified interior designer in this state prior to licensure or certification
by the board shall be permitted under the following conditions and limitations:

(1) By any person or firm not a resident of and having no established place of business in
this state, or any person or firm resident in this state, but whose arrival in the state is recent;
provided, however, such person or a person connected with such firm:

(i) isregistered or 11censed and qualified to practice such professron in astate or country
to which the board grants registration or licensure by comity in accordance with the provi-
sions of section 326.10, subdivision 1, clause (2); and r .

(ii) shall have filed an application for licensure as an architect, an engineer, a geoscren—
tist, or a certified interior designer shall have paid the fee provided for in section 326.10, and
shall have been notified by the board that the apphcant meets the requirements for licensure
or certification in this state and is entitled to receive a license or certificate, and has applied
for and been granted a temporary permit to practice. Temporary penmts shall be granted to
do a specific job for the period stipulated on the permit. ,

(2) By anonresident applicant who seeks to provide architecture, englneermg, land sur-
veying, landscape architecture, geoscience, or certified interior design services in this state if
the applicant offers to practice only.for the purpose of seeking to provide services, without
having first been registered or certified by the state, if the applicant:

(i) is registered and qualified to practice such profession in a state or country fo which
the board grants registration or licensure by comity in accordance with section 326 10, subdi-
vision 1, clause (2); . L .

" (i) notified the board i in writing that the applicantis not currently reglstered inthis state,
but will be present in thls state for the purpose of seeking to provide services; :
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 (iii) dehvers a copy of the notice referred to in clause (n) to every potentlal client for
whom the applicant is seeking to provide services; and -

(iv) applies within ten days to the board for licensure or cernﬁcanon if, selected as the
design professional for a project in this state; the applicant is prohibited from actually render-
ing services as defined within the terms of sections 326.02 to 326.15 until the applicant is
licensed or certified, or obtains a temporary permit as described in clause (1).

(3) Practice as an architect, an engineer, aland surveyor; alandscape architect, ora geo-
scientist, or use of the tltle certified interior designer solely-as an-officer or employee of the
United States.

(4) Practice asa geo'scientist by a person who would be qualified under sections 326.02
t0 326.15 by virtue of experience and education while (i) engaged in exploration, develop-
ment, extraction, and reclamation of minerals and mineral deposits" or energy resources in-
cluding sand, gravel, peat, industrial minerals, metallic minerals; iron ore, coal, oil, and gas
and other mineral fuels; (ii) an employee of a corporation or agency.engaged in such explora-
tion, development, extraction, and reclamation of minerals and mineral deposits; (iii) acting
in accordance with the provisions of section 82B.035, subdivision 3; 103L.205, subdivision
4; or 1031.601, subdivision 2; or (iv) engaged in academic geoscience research.

History: (5697-13) 1921 ¢ 523 513; 1933 ¢'404 s 4; 1971 ¢ 22's7; 1975c329s ‘
-18; 1976 ¢ 222 5 150; ]Sp]981 c4 art 1534; 1986 c.444; 1992 ¢ 507 s 19; 1995 ¢ 206 s
26; ]9980324s7 . i

326. 14 CORPORATIONS AND PARTNERSHIPS AUTHORIZED L

A corporatlon partnership or other firm may engage in work of an architectural or engi-
neering character, in land surveying, in landscape architecture, or in geoscience, or use the
title of certified interior designer in this state, provided the person:or persoris connected with
such corporation, partnership or other firm in responsible charge of such work is or are li-
ccensed or certified as herein required-for the practice of architecture, engineering, land sur-
veylng, landscape architecture, and geosc1ence and use of the title of certified interior-de-
signer. :

History: (5697~14) 192] ¢ 523 s 14; 1933 c404 s 5; ]945 ¢38056; ]975 c329s:
19; 1976 ¢ 222 s 151; 1992c507s20 1995c206527 ,
326. 15 FALSE IMPERSONATION

It shall be unlawful for any person to present or atternpt to use as the person’s own the
seal or certificate of another, or to give false or forged evidence of any kind to the board, or
any member thereof, or to falsely impersonate any registrant of like or different name, or to
use or attempt to-use as the person’s own the license of another issued by any authority out-
side of this state, or to use or attempt to use an expired or revoked or suspended license.

Hlstory (5697—15) ]92] c 523 s 15 1945 ¢'380 s 7; 1976 ¢ 222 5 152 1986 ¢ 444
. 326 16 [Repealed 1976 c 222 s 209]
’ ACCOUNTANTS

326.165 BOARD OF ACCOUNTANCY POLICY.
' Subdivision 1. Pelicy. It is the policy of this state to promote the dependability of in-
formation which is used for guidance in financial transactions or for accounting for or asses-
* sing the status or performance of commercial and noncommercial enterprises, whether pub-
lic, private, or governmental. The public interest requires that persons engaged in the prac-

tice of public accounting be qualified; that a public authority competent to prescribe and as- -

sess the qualifications of public accountants be established; that the expression of any form
of assurance or of opinions on financial statements be reserved to persons who demonstrate
their ability and fitness to observe and apply the standards of the accounting professmn and
that the use of accounting titles likely to confuse the public be prohibited. o

‘Subd. 1a. [Renumbered 326.1655 subd 1]
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+Subd. 2.'[Renumbered 326.1655 subd 7]
Subd. 3. [Renumbered 326.1655 subd 2]
Subd. 4. [Renumbered 326.1655 subd 3]
Subd. 5. [Renumbered 326.1655 subd 4]
Subd. 6. [Renumbered 326. 1655 subd 51

- Subd. 7. [Renumbered 326.1655 subd 6]

History: 1979c326sl 1980c591s12 1998c340s120

326.1655 DEFINITIONS. . ‘

Subdivision 1. Scope. For the purposes of sectlons 326. 165 to 326 229, the definitions
in this section have the meanings given. - "

Subd. 2. Assurance or oplmons on financial statements. “Assurance or opmlons on
financial statements” are any opinions or assurance expressed in accordance with generally
accepted auditing standards or other authoritative professmnal standards as to the fairness of
presentation of- information which is used for guidance in financial transactions or for ac-
countmg for or assessing the status or performance of commercial and noncomrnercral enter-
prises, whether public, private, or governmental.- : oo

Subd. 3. CPA. “CPA” means certified public accountant.

Subd. 4. Financial statements. “Financial statements” means a presentatlon of finan-
cial data, including accompanying notes, if any, intended to communicate an entity’s eco-
nomic resources and/or obligations at a point in time, or the changes therein for a period of
time, in accordance with generally accepted accountmg principles or a comprehensrve basis
of accounting other than generally accepted accounting principles. : .

Incidental financial data to support recommendations to a client, managenient advisory
service reports; ‘or tax returns and supporting scheédules do not constitute financial state-
ments. The statement, affidavit, or signature of preparers required on tax returns neither
~ constitutes an opinion on financial statements nor requires a-disclaimer of the opinion. .-

Subd. 5. Firm. “Firm” means an entity .of CPAs or LPAs organized as a CPA or LPA
partnership, professional corporation, professional limited liability company, or profession-
al limited liability partnership, any cooperative auditing organization as specified in section
326.192, subdivision 4, or any CPA or LPA practice in any other form of business organiza-
tion authorized by law for use by CPAs and LPAs, including individual partners or sharehold-
ers.

Subd. 6. LPA. “LPA” means licensed public accountant. Licensed public accountants
are those accountants who were eligible for licensure on July 1, 1979, under the law.in effect
on that date and who were issued a hcense asalicensed pubhc accountant by the board at that
time. N
Subd.u7. Practice of public accounting. The “practice of public accounting” is: (1)
holding one’s self out to the public as skilled in the knowledge and practice of accounting; (2)
expressing any form of assurance on financial statements; or (3) expressing opinions on fi-
nancial statements for credit purposes, for use in courts and for other purposes involving
third parties.

History: 1979 ¢ 326 s 1; 1980c591s12 1998c340s120

326.17 BOARD OF ACCOUNTAN CY o =

" (a) A board of accountancy is created to carry out the purposes and enforce the provi-
sions of sections 326.165 to 326.229. It consists of between seven and nine citizéns of this
staté appointed by the governor as provided in this section. Two.shall be public members as

. defined by section 214.02, five shall be actively licénsed certified public accountants, and

two shall be actively licensed public-accountants under the provisions of sections 326.165 to
326.229. When the number of licénsed public accountants in this state drops below 100, their
representation on the board of accountancy shall drop to one and the board shall consist of
two public members, five actively licensed certified public accountants,.and one actively li-
censed public accountant. At the time when the number of licensed public accountants in this
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state drops below 25, the licénsed public :accountants shall lose their representation on the
board, except that the licensed public accountant then serving on the board shall be allowed
to complete the term of office. The board shall then con51st of two public members and five
actively licensed certified public accountants. .

®) Membershlp terms, compensation of members remova] of members the ﬁlhng of
membership vacancies, and fiscal year and reporting requirements ;shall be as provided in
sections 214.07 to 214.09. The provision of staff, administrative services, and office space;
the review and processing of coniplairits; the setting of board fees; and other provisions relat-
1ng to board operations shall be as provrded in chapter 214 and sections 326.165 to 326.229.

History: (5698) 1909(:439.91 1959¢26951; 1963 ¢ 1455 1; 1973 ¢ 638 5 46;
1975 ¢ 136 5 59; 1976 ¢ 222 5 160; 1976 ¢ 239 5 64; 1979c326s215 19800591s3
1981012.91 19860444 19920542s4 I998c340s2 S

326. 18 BOARD DUTIES, OFFICERS RULES EXAMINATIONS

Subdivision 1. Members and officers. A majority of the gualified members of the
board constitutes a quorum. The board shall elect one-of its number as ¢hair, another as vice—
chair, and another as secretary and treasurer, who shatl hold their respective offices foraterm
of one year and until their successors are elected. The. affirmative vote of a majority of the
qualified members of the board is considered the action of the board.

Subd. 2. Duties. The board shall enforce the standard of general education, the standard
of special education in the science and art of accounting, and the standard of good character
and general publicexperience, as prescrrbed in sectlons 326 165 to 326. 229 in all examina-
tions conducted thereunder.

-- Subd. 3. Rules. The board shall make Iules to govem admmlstratron of the board, ex-
aminations, issuance of certificates, licensing, professional conduct and d1s01phne continu-
ing education, fees, and practice monitoring. -

Subd. 4. Examination. The board may make use of all or any part of the uniform certi-
fied public accountantexamination and advisory grading-service provided by the American:
Institute of Certified Public Accountants if it deems it appropriate to assist itin performing its
duties. These-examinations shall:be conducted by the board. The exammatlons shall take
place as often as may be convenient in the opinion of the board. o

Subd. 5. Records, certificates, and licenses. (a) The board shall keep records of its pro-
ceedings, an accurate list of all applications made, licenses and certificates issued, and li-
censes and certificates disciplined pursuant to section 326.229, and shall keep proper finan-
cial records in which there shall be entered a complete statement of the cash recerpts and dis- -
bursements. All records of the board shall be subject to chapter 13. e N

(b) The board shall issue to each person: who satisfies the examination requuements of
section 326.19, subdivision 1, a-certified public accountant certificate and shall maintain a
record of that issuance. The board shall issue a license as a.certified pubhc accountantto each
holder of a certified public accountant certificate who satisfies the experience requirements
for a license as a certified public accountant or to a person who has been issued a certified.
public accountant certificate under section 326.19, subdivision 3. The board shall mainiain a
record of the issuance. It shall adopt and provide itself with a'seal with a band inscribed “Cer-
trﬁed Public Accountant, State of Minnesota,” with the coat of arms of Minnesota in the cen-
ter, which seal shall be afﬁxed to each certrﬁcate of the certrﬁed pubhc accountant 1ssued
under sections 326.165 to 326. 229 ‘ P

“(c) The board shall issie to each person who quahﬁes for a license under sections-
326.165 10 326.229 as a licensed publi¢ accountant a certificate as a licensed public accoun:

tant and shall maintain-a record of that issuance. It shall adopt and provide itself with a seal .

with a band inscribed “Licensed Public Accountant, State of Minnesota,”. with the coat of
arms of Minnesota in the center, which seal shall be affixed to each certificate of the licensed
public accountant issued.undér sections 326.165 to 326.229.

History: (5699) 1909 ¢ 439 5 2; 1955 ¢.847 s 24; 1959 ¢ 269 s 2; 1963 cl45s 2
1971 ¢ 811 s1; 1973 ¢ 638 s47; 1975 ¢ 1365 60; 1976 ¢ 222 5 161; 1979 ¢ 326 5 3, 15;
1980 ¢ 591 s4; 1981 ¢ 125 1; 1984 c 543 s 19 1985 ¢ 248 s 70 1986 ¢ 444 1992.¢ 542
s4;1998¢ 34053 -7 . S
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326G 19+ CERTIFIED PUBLIC ACCOUNTANTS; CERTIFICATES AND LICENS-
IN

Subdivision 1. Certlficates and hcenses as certrfied publlc accountants (a) A certi~
fied public accountant certificate shall be granted to any person

- (1) who has attained the age of 18 years;

' (2) who is of good character;

(3) who has successfully completed an examlnatlon m the subjects and at the tlmes the
board may prescribe in its rules; and

-(4) who meets all other requirements for i issuance of a cernﬁcate mcludlng payment of
required fees. o

(b) The examination shall be adrmmstered by the-board only to a candldate who

(1) holds a'master’s degree with a major in accounting from a college or university that
-is fully accredited by a recogmzed accredmng agency listed with the United States Depart—
ment of Education; : ,

"(2)holds a baccalatireate degree w1th a major in accountmg, froma college oruniversi-
ty that is fully accredited by a recogmzed accredrtmg agency listed with the United States
Department of Educatlon or who has in the opinion of the board at least an equlvalent educa-
tion;

I -y

(3)holdsa baccalaureate degree from a college or university thatis fully accredlted bya
recognized accredrtlng agency listed with the United States Department of Education and
who has in the opinion of the board at least an equivalent education, or providing atleast one
year of experience of the type specified in subdivision 4 has been completed;

(4) provides‘evidence of having completed two or more years of study with passing
grade average or above from acollege, university, technical college, or a Minnesotalicensed
private school that is fully accredited by a recognized accrediting agency listed with- the
United States Department of Education or who has in the opinion of the board at least an
equivalent education, providing that at least thre¢ years expenence of the type spec1ﬁed in
subdivision 4 has been completed; or '

(5) holds a diploma as a graduate of an accredlted hlgh school or who hasin the oprmon-—
of the board at least an equivalent education, providing that at least five years experlence of
the type specified in subdivision 4 has been completed.

- Subd. 2. Experience. A certified public accountant license shall be granted to any per-
sof’ who has been issued a certified public accountant certificate under subdivision 3. Those
pérsons holding certified public accountant certificates issued under subdivision 1 who meet

- all other requirements for licensure, including payment-of required fees, shall be granted li-
Censes as certified public accountants, providing that they have completed the following re-
quired expenence ‘of the type specified in subdivision 4 in-addition to any expenence Te-
quired in subdivision 1, paragraph (b): ¢

(1) for those whose educational qualifications meet the requ1rements of subd1v1s10n L,
paragraph (b), clause (1), the experience requirement is one year; '

(2) for those whose educational qualifications meet the requrrements of subdrvrslon l
paragraph (b), clause (2), the expenence reqmrement is two 'years;

_ (3) for those whose educational and expenence quahﬁcatlons meet the requrrements of
subdivision 1, paragraph (b), clause (3), the additional requ1red expenence is two years )

(4) for those whose educational and experience quahﬁcatlons meet the requirements of

- subdivision 1, paragraph (b), clause (4), the addmonal‘reqlnredrexpenence 1s two years; and

- (5) for those whose educational and experience qualifications meet the requirements of
subdivision 1, paragraph (b), clause (5), the additional:required experience is one year. .
Subd. 3. Certificate and license without examination. The board may, in its discre-
tion, waive the examination of, and may issue a certificate and license as, a certified public
accountant to any person possessing the qualifications mentioned in this section, who:
. (1) is the holder of a CPA license or certificate, issued under the laws:of another state,
provided the requirements for the license or certificate in the state which has granted it to the
applicant are, in the opinion of the board, equivalent to those in subdivisions 1 and 2;
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(2)is the holder of a degree or certificate of certified public accountant or chartered ac-
countant, or the equivalent thereof, issued in any foreign country, provided that the require-
ments for the degree or certificate are equlvalent to those prov1ded in subdivisions 1 and 2 for
the license of certified public accountant in this state; or ..

(3) has in another jurisdiction completed successfully an exammatron whrch in the
opinion of the board, is comparable to that. prescribed by the board in its rules and provided
that the person has satisfied the other requirements of. subdivisions 1 and 2.

Subd. 4. Qualifying experience for examination and granting of license. Quahfymg
experience for subdivisions 1, 2, and 3 include public accounting experience: .

(1) as a staff employee of a certified pubhc accountant, hcensed pubhc accountant ord _
firm licensed for the practice of pubhc accounting; .

(2) as an auditorin the ofﬁce of the leg1s1at1ve auditoror state’ audltor orasan aud1tor or
examiner with any “other’ agency of government, which’ experlence in the opmlon of the
board is equally comprehensive and diversified;

(B)asa self—employed public accountant or as a partner ina firm or

(4) in any ¢ combination of the foregomg capacmes

. History: (5700) 1909 c 439 5:3; 1933 ¢ 236; 1947c3ls] ]949057751 1957c
48 1959.¢ 269 5 3; 1961 ¢ 113 5 1; 1963 ¢ 145.5 3; 1969 ¢ 1036 5 1; 1971 ¢ 811 s 2; ‘
1973.¢.492 s 14; 1973 ¢ 725.5 56,57; 1974.¢ 325 5 1; 1976 ¢:222 5 162; 1979 ¢ 3265 ..
4,15;1980 ¢ 591 s 5-8; 1981 ¢ 12 5 1; 1987 ¢ 258 5 12; ]989c246s2 1998c340s4

326 191 [Repealed 1998 | c 340 s.21]

326.192 LICENSURE; QUALIFICATIONS OF FIRMS

Subdivision 1. Appllcatlon Upon apphcatlon made upon the affidavit of a "general
partner of the partnership, secretary of the corporation, or member of the limited liability
company or partnership who is a CPA or a LPA of this state in good standing, the board shall
issue a firm license. The license shall be valid for a périod prescribed by the board, unless the
license is revoked sooner. The application shall conferupon the board the consent of the part-*
nershrp, corporation, or limited liability company or partnership, and of the general partner,
secretary, or member makmg the application, to the board’s jurisdiction over the acts of the
. partnership and its partners or agents, of the corporation and its shareholders or agents within
the state, or of the limited liability company or partnership and its members or agents:

_ Subd. 2. CPA firms. No partnership, corporation, or limited hablhty company or ‘part-

nership shall style itself as a firm of CPAs unless:

(D all partners, shareholders or members resident in this state are CPAs of this'state;

. (2) all managers in charge of ofﬁces maintained.in this state are CPAs of this state

- (3) all partners, shareholders; or members, wherever 81tuated are CPAs of one of the
states or territories or of the District of Columbia; and .

(4) the partnership, corporatron or 11mlted habtllty company or partnershrp is duly 11-
censed under this section.

Subd. 3. LPA firms. No’ partnershlp, corporatlon or hmrted 11ab111ty company or part—
nership shall style itself as a firm of LPAs unless:

© (Dall partners, shareholders, or members re51dent in'this state are LPAs or CPAs of this’

state;
. (2)all managers m charge of ofﬁces mamtarned in thrs state are LPAs or CPAs of th1s
state; . ‘ :
.3 all partners shareholders, or members wherever situated, are LPAs of thrs state or
CPAs of one of the ‘states or territories or the District of Columbia; and- - S '

(4) the partnership, corporation, or limited 11ab111ty company or partnershlp is du]y li-
censed under this section.

Subd. 4. Cooperative auditing organization. Any cooperative auditing organization
organized undei'chapter 308 A is qualified for a cooperative auditing service license and may
style itself as a licensed cooperative auditing service if:’ ' :
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(1) for aminimum of one year priorto July.1, 1979, it rendered audrtmg or accountmg of
business analysis services to its members only; and .

(2) its managers in charge of offices maintained in th1s state are certlﬁed pubhc accoun-
tants or licensed public accountants of this state. '
Cooperative auditing services shall comply with all requ1rements 1mposed by sections
326.165 to 326.229 and the board s rules govermng firms.

 History: 1998 ¢ 34055

326.20 RENEWAL UNLI CEN SED PRA CTI CE .
' Subdivision 1. License renewal of certified pubhc accountants and llcensed public
accountants. (a) Every holder of a CPA license or an LPA license issued by the board, if en-
gaged, or 1ntend1ng to be engaged, in the practice of public accountmg within this state atany

" - time during a calendar year, shall renew the license as active as prescrrbed by the board by

rule.

(b) Every holder of a CPA hcense oran LPA license issued by the board, who does not
intend to actively engage in the practice of public accounting within this state at any time
during a calendar year, shall renew the license as inactive or active; as prescribed by the board
by rule under authority grantéd insection 326.18, subdivision 3. Prev10usly licensed individ-
uals who do not actively engage in the practice of public accounting in any manner or who do
nothold out as CPAs or LPAs in any manner are not required to obtain a license nor may the
board require those individuals to surrender their certificates. The board must provide for the
relicensing of those individuals if they wish to return to the practice of public accounting.

(c) The board may establish temporary, active, and inactive licenses and adopt rules,
under authority granted in section 326.18, subdivision 3, governing them. ‘

_+ (d) The board shall, upon application made by.any holder of an unrevoked Or unsus-
pended license as a CPA or unrevoked or unsuspended Minnesota license asaLPA, renew the
license which shall be good for a period prescribed by the board, unless the certificate or li-
censeisrevoked or suspended dunng thatperiod. Interim licenses shall be issued to individu-
als who haye satisfied the provisions of sections 326.165 to 326.229 within the year. If a li-
cense has been c¢onditioned, limited, or otherwise restricted or dlsmplmed pursuant to section
326.229, any other condition, limitation, or drscrplme shall remain for the term of the board’s
order imposing the condition, limitation, or other discipline, ‘notwithstanding renewal of the
license.

(e) The CPA cemﬁcates of persons who fail to renew their 11censes as requ1red by this
subdivision for more than two years after expiration shall be automatically revoked by order
of the board. This includes all persons who, on August 1, 1998, did not hold an active or an
inactive license in 1996, 1997, and 1998. The orders may be issued by the board without fol-
lowing the procedures‘ of chapter 14, provided the board notifies each such person by mail at
the person’s last known address on file with the board at least three days prior to the issuance
of any such order. No such notice is required if the last communication sent by the board to a
licensee was returned to the board by the United States Postal Service as undeliverable and
with no forwarding address. Certificates so revoked by the board may be reinstated, if at all,

. pursuant to section 326.229, subdivision 7. This paragraph shall not apply to prev1ous1y li-
censed individuals who have notified the board that they will not hold out as CPAs or LPAs in
any manner or practice public accounting in any manner. ,

Subd. 2. [Repealed by amendment, 1998 ¢ 340 s 6]

Subd. 3. Unlicensed practice. It is unlawful for any CPA or LPA ord ﬁrm defined un-
der section 326.1655, subdivision 5, to engage in the practice of public accounting within this
state unless the CPA, LPA, or firm defined under section 326.1655, subdivision 5, is duly
licensed to the extent required by sectlons 326.165 to 326. 229. ’

Subd. 4. [Repealed by amendment 1998 ¢ 340 s 6]

History: (5701) 1909 c 439 s 4; 1963 ¢ 145 s 4; 1969 ¢ 1036s 2 1974 c 325s 2
1976 €2225163; 1979 ¢32656,7,15;-1981 c 12 s 1; 1986 c'444; 1Sp1986c 1 art7 s -
36, 1989 c 184 art 2 5 28; 1989 ¢ 356 5 17; 1992 ¢ 542 s 4; 1998 ¢’340 56,20 . -
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326.201 PRACTICE MONITORING. . , ‘

. Theboard shall, by rule adopted under authority granted in section326.18; subd1v1s1on
3, provide for a practice monitoring program des1gned to ensure the competency of licensees
engaged in the practice of public accountancy in this state: The program shall be designed to
promote fémediation of deficiénciés in lieu of removal from or restriction of practice. How-
ever, this shall not be construed to prohibit the board from imposing disciplinég; including
removal from or restriction of practice; where necessary and appropriate to protect the pub-
lic. The board may determine which.classes of licensees and what types of practice shall be
subject to practice monitoring based on the need to-protect the public. For those licensees
subJect t6-the rules, renewal of the license is conditional upon comphance with the rules

History: 1998'¢ 34057 -
. 326. 21 [Repealed 1998 ¢ 340 s 21]

326.211 PROHIBITED ACTS.

., Subdivision 1. Certlfied public accountant; use of title by individual. Except as  per-
mltted by the board, no person shall assume or use the title or designation “certified pubhcv
accountant,” or the abbrev1atlon “CPA” or any other title, designation, words, letters, ab-
breviation, sign, card, ordevice tending to indicate or imply that the person is a certified pub-
lic accountant, unless the person has received a certificate as a certified public accountant
under sections 326.165 t0 326.229, holds a license issued under sections 326.165t0326.229
which is not revoked or suspended, and has all offices in this state for the practice of public
accounting malntalned and licensed to the extent requrred by sections 326.165 to 326.229.
_ Subd. 2 Certified public accountant; use of title by entlty No partnership, corpora-
tion, or limited 11ab111ty company or partnership shall assume or use the titlé or designation

“certified public accountant,” or the abbreviation “CPA,” or any other title, designation,
words letters, abbreviation, sign, card, ordevice tending to 1ndlcate orimply that the paitner-
ship, corporation, or limited liability company or partnerslup is composed of certlﬁed public
accountants, unless the partnership, corporation, or limited, llablllty company or partnership
islicensed as a partnershlp, corporation, or limited 11ab111ty company or partnership of cérti-
’ fied public accountants under section 326.192 and all officés of the partnership, corporation,
. or limited liability company or partnershlp in this state for the practice of pubhc accountmg

. are maintained and licensed as required under section 326.192. '

Subd. 3. Licensed public accountant use of title by mdmdual No person shall as-
sume or use the title or. des1gnatlon “licensed public accountant” of any other title, designa-
tion, words, Tetters, abbrev1at10n sign, card, or device tend1ng to indicate or imply that the
person is a hcensed publrc aceountant, unless the person is licensed as aTicensed pubhc ac-
countant under section 326. 20 and all of the person’s offices in this state for the practice of
public accountmg aré maintained’ and hcensed as required under section 326.192, or unless
the person has recéived a certificate as‘a certified public accouritant under section 326.19,
holds a license 1ssued under section 326.19 or 326.20, and all of the jperson’s officesin this
state for the practice of pubhc accountlng are mamtzuned and llcensed as requ1red under sec-
tion 326.192.. -

Subd. 4. Licensed public accountant; use of title by entlty No parrnershlp, corpora-
tlon or limited liability company or partnershlp shall assume or use the title or designation
“hcensed public accountant” or any other title, designatiofi, words, letters, abbreviation,
'sign, card, or device tending to indicate or imply that the partnership, corporation, or limited
liability company or partnership is composed of licensed public accountants, unless the part-
nership, corporation,or limited liability company or partnership is licensed as a partnership, -
corporation; or limited liability company or partnership of licensedpublic accountants-under
seéction 326.192, and all offices of the partnership, corporation, or limited liability company
or partnership in this state for'the practlce of publlc accountmg are mamtamed and hcensed
as required under section 326.192. -

- Subd. 5: Prohibited and permitted titles: No person, partnershxp, corporatlon or hm-
ited liability company ‘or partnership shall assumeé.or use the title or designation “‘certified
accountant,” “chartered accountant,” “enrolled accountant,” !licensed accountant,” “public
accountant,” “accredited accountant,” “accounting practitioner,” “registered accountant,” or
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any other title or designation likely to be confused with “certified public accountant,” or “li-
-censed public accountant,” or any of the abbreviations “CA,” “LA,” “PA,”? “RA,” “AA,”
“AP,” or similar abbreviations likely to be confused with “CPA” or “LPA.” Anyone who
holds a current license issued under section 326.19 or 326.20 and all of whose offices in this
state for the practice of public accounting are maintained and licensed as requ1red under sec-
tion 326:192 may. hold.out to the public as an “auditor.”. |

Subd. 6. Financial statement by individual. N6 person’s name shall be s1gned or af-
" fixed by the personnor shall any trade ot assumedname be used by the person professionally
or in business to any opinion or certificate attesting in any way to the reliability of any repre-
sentation or-estimate in regard to any person or organization embracing financial informa-
tion, or facts respecting compliance with conditions established by-law or contract, includ-
ing, but not limited to, statutes, ordinances, rules, grants, loans, and appropriations, together
with any wordmg accompanying or contained in the opinion or certificate, which indicates .
- that the person is an accountant or auditor or that the person has expert knowledge in account-
ing or duditing, without holdmg a current license issued under section 326.19 or 326:20 and
all of thé person’s offices i this state for the practice of public accounung are maintained and
‘licensed under section 326.192. The provisions of this subdivision shall not proh1b1t any offi-
cef; employee partner, or pnnc1pa1 of any organization from affixing that person’s signature
to any statement or report in reference to the affairs of the orgamzatlon with any wording
de51gnat1ng the position, title, or office which the person holds ini the organization, nor shall
the provisions of this subdivision proh1b1t any act ofa pubhc ofﬁcral or public employee in
the performance of dut1es E

Subd. 7. Financial statement by partnershlp, corporatlon, or Iumted hablhty com-
pany or partnership. No person shall s1gn or affix a partnership, corporate, or limited liabil-
ity company or partnershlp name to any oplmon or certificate attestmg inany way to the reli-
ability of any representation or estimate in regard to any person or organization embracing
financial information, or facts respecting compliance with conditions established by law or
contract, including, but hot limited to, statutes, ordinances, rules, grants loans, and appropri-
ations, together with any wording accompanying or contained in the opinion orcertificate
which indicates that the partnership, corporation, or limited liability company or partnership
is composed of or employs accountants, or auditors, persons having expert knowledge in ac- .
counting or auditing, urless.the partnership, corporation, or limited’ 11ab1hty company of
pannershlp is licensed under sections 326.17 t0 326.229.

Subd. 8 Auditor;’ use of title. No person partnershrp, corporanon or hnuted liability

company,or partnership not licensed under sections 326.19 to 326.20 shall assume or use the |
title “auditor” on any sign, card, letterhead, or in any advertisement or duectory without indi-
cating thereon or therein that the person, partnership, corporation, or limited liability compa-
- nyor partnership does not hold such a license, provrded that this subdivision shall not prohib-
itany officer, employee, partner or pnn01pa1 of any organization from being déscribed by the
position, title, or office that person holds in the organization, nor. shall this subdivision pro-
" hibit any. act of a public official or public employee in the performance of duties.

Subd. 9. Title indicating partnership, corporatlon, or limited liability company or
partnershlp (a) No person shall assume or use the title or designation ;‘certified public ac-
countant” or “licensed public accountant™ in conjunction with names indicating or implying
that there is a partnership, corporation, or limited liability company or partnership, if there is
no bona fide parcnershlp, corporation, or limited liability company or partnership licensed
under section 326.192.. :

(b) No person shall assume or use the tltle or des1gnatlon ceruﬁed pubhc accountant
or “licensed public accountant in conjunction with the designation “and Company,” “and
Co.,” “and Associates,” “Co.,” or a similar designation if, in any such case, there is in fact no
bona fide partnership, corporation, or limited liability company or partnershrp with more
than one shareholder licensed under section 326.192.

~ «(c) A sole proprietor, partnership, or corporation lawfully using the ntleror designation
in conjunction with the names or designation on July 1, 1992, may continue to do so if other-
wise in compliance with the provrsrons of sections 326. 165 to. 326 229. unul December 31,
1999. : .
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~ Subd. 10. Unlicensed corporatlon, prohibited use of title. No partnership, corpora-
. tion, or limited liability company or partnership, other than oné licensed under sections
326.165 t0 326.229, and in compliance with the rules of the board,; shall style itself as certi-
fied public accountants or licensed public accountants, or use the abbrev1at10n “CPA”. or
“LPA” in connection with its corporate name. +

- History: 1979.¢:326 s 8; 1980059]s910 19850248s70 19860444 19920
542s14 19980340s8

326.212° PERMITTED ACTS.

Subdivision 1. Employees; ass1stants Nothmg contamed in sections 326 165 to
326.229 shall prohibit any person not a certified public accountant or licensed public accoun-
~ tant from serving as an employee of, or an assistant to, a certified public accountant or li-

censed public accountant, or partnership, corporation, or limited liability company or part-
nership composed of certlﬁed public accountants or licensed pubhc accountants, prov1ded
that the person shall not issue any accounting or ﬁnanc1al statement over the person s name.

Subd. 2. Certified but not licensed C.P. A., L.P.A. The board, by rule, may permit per-
sons holding a certificate issued pursuant to section 326.19, but who do not hold a current
license, to.assume or use the title or designation * ‘certified public accountant™ or “licensed
public accountant,” or the abbreviation “CPA,” “LPA,” or other title, designation, words, let-
ters, abbreviation, sign, card, or device tending to indicate that the person is a certified public
accountant or licensed public'aécountant, provided (a) that the board has not revoked, sus-
pended, or refused'to renew a'license previously issued to the person; (b) that the assumption

~oruse is not incident to the practice of public accountancy; and.(c) that the assumption or use
is'not in conjunction with or incident to any opinion or ceruﬁcate within the purvrew of sec-
tion 326.211, subdivision 6. . . .

Subd." 3:'Corporations performing unaudited accountmg services. Nothing con-
tained in Sections 326.165 to 326.229 shall prohibit any cotporation from performing ac-
conting services incident to'a commercial relationship with anothér corporation, coopera-
tive association, or cooperatlve corporation involving either the extension of credit or the

~ performancé of sales, purchasing, or marketing fuiictions if any financial reports prepared
incident thereto are marked “Unaudlted” and disclose the identity of the preparer and its lack
‘of independence. :
_ Subd. 4. Persons preparmg unaudlted financial statements Nothlng contamed in
sections 326.165 to 326.229 shall prohibit any person, partnership, corporation, or limited
hablhty company or partnership, not licensed under sections 326.165 to 326.229, from pre-
paring and presenting unaudrted financial statements and unaudited schedules on printed
~ forms or the lettérhead of the preparer if they are clearly marked on each page “unaudited.”
Any person or enuty who prepares unaudited finarncial statements and unaudited schedules
for a client for a fee is subject to section 326.229 and the practice of the person or entity may
be disciplined by the board as provided for in section 326.229. The board may discipline a
person or entity based on violations of sections 326.165 to 326.229, the board’s rules, or mis-
representanons made by such person or entlty regardrng the work the person or entity per-
formed. ~

Subd. 5. Tax returns Nothmg contamed in sections 326 165 to 326 229 shall proh1b1t
any person, partnershlp, corporation, or limited hablhty company or partnership, not li-
censed under sections 326.165 to 326.229, from preparing tax returns.

Subd.-6. Maintain or surrender license. Once licensed, a certified public accountant
orlicensed public accountant in‘'order to perform any of the services hsted in secuon 326 165,
subdivision 2, shall maintain an active license.

: - History: 1979 ¢ 326 5°9; 1980 ¢ 591's 11; 1986 c-444; 1992°¢ 542 54, 1994 c 465
art 1 s40 1998c340s9—12 :

» 326 22 FEES Een : :

Subdivision 1. Exammatlon and license renewal The' state board of accountancy
shall charge foreach examination and certificate provided forinsections 326.17 to0 326.229.a
fee to be prescribed in the rules of the board, to meet the expenses of such examination. This
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fee shall be payable by the applicant at the time of making initial application and no addition-
al charge shall be made for the issuance of a certificate to any applicant.

- Subd. 2. Annual license fee. Each person, partnership, corporation, or limited 11ab111ty
company or paftnership to whomva license is issued shall pay a renewal fee at the rate set by
the board for such year.

Subd. 3: Expenses of administration. The expenses of adnnmsterrng sections 326 17
to 326.229 shall be paid from appropriations made to the state board of accountancy..

History: (5703) 1909 ¢ 4395 6; 1959 ¢ 269 5 5; 1963 c 145 5 5; 1969 ¢ 1036 s 4;
1973 ¢ 638 548; 1975 ¢ 136 s 61; 1976 c 222 5 165; 1979c326s15 1981012s]
1986c444 19920542s4 1998c340s 13

326 223 EQUIVALENCY :

’ Whenever any statute or rule, c1ty charter, ordinance, or other smnlar statute or rule of
any other political subdivision of the state of Minnesota specrﬁcally requires professional
services to be performed by a ceitified public: accountant, the requirement shall be construed
to mean certified public accountant or licensed public accountant o

Hlstory 1979 c326s IO 1998 c340s514

326 224 SINGLE ACT EVIDENCE OF PRACTICE v

.Displaying or presenting a card, sign, advertisement, or rother printed, engraved or wnt—
ten'instrument or device bearing a person’s,name in conjunction with the words “certified
public accountant”-or any abbreviation thereof, or:licensed public accountant” or any ab-
breviation thereof, except as permitted by sections 326.165 to 326.229, shall. be prima facie
evidence in any action brought under sections 326.165 to 326.229 that the person whose
name is so displayed caused or procured the displaying or presenting of the card, sign, adver-
tisement, or other printed, engraved, or.written instrument or device, and that the person is .
holding out to be a certified public accountant or a licensed public accountant. In any action
evidence of the commission of a single act prohibited by sections 326.165 to 326.229 shall be
sufﬁcrent tojustify an mjuncnon or a conviction without evrdence of a general course of con- -
duct. , :

History: 1979 ¢ 326 s II 1986 c 444 1992 ¢ 542 s 4 1994 c 465 art I s 41 ’
326.225 [Repealed, 1998’ c 340 s21] o

326. 228 COMPLAINT COMMITTEE

The board shall estabhsh a complaint committee to mvestrgate medlate, or initiate ad-
ministrative or legal proceedings on behalf of the board with respect to complaints filed with
or information received by the board alleging or indicating violations of sections 326.165 to
326.229. The complaint committee shall consist of three members of the board.

Hlstory 1992 ¢ 542 52;1998°¢ 340 s15

326. 229 ISSUANCE, DENIAL, REVOCATION AND SUSPENSION OF LI-
CENSES; DISCIPLINE.

Subdivision 1. Generally. (a) If the board orthe complamt commrttee if authorized by
the board, has a reasonible basis to believe that a person has engaged in or is about to engage
in‘a violation of a statute, rule, or order that the board has issued or is empowered to enforce,
the board, or the complaint committee if authonzed by.the board, may proceed as descnbed
in subdivision 2 or 3.

(b) Except as otherwise described in thlS sectron all hearrngs shall be conducted in ac-
cordance with chapter 14. :

Subd. 2. Legal action. (a) When necessary topreventan 1mrmnent vrolatlon of a statute,
rule, or order that the board has issued or is empowered to enforce, the board, or the com-
plaintcommittee if authorized by the board, may bring an action in the name of the state in the
district court in Ramsey county, when necessary to prevent imminent harm to the public, orin
any county in which jurisdiction is proper to enjoin the act.or practice and to enforce com-
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pliance with. the statute; rule, or order. Upon a showing that a person has engaged in or is
about to engage in an act or practice constituting a violdtion of a statute, rule, or order that the
board has issued or is empowered to enforce, a permanent or temporary 1nJunct10n restrain-
ing order, or other appropriate relief shall be granted. , -
~ (b) For purposes of 1nJunct1ve relief under this- sublersron 1rreparable ha.rm exrsts
when the board shows that a person fias engaged in or is about to engage in an act or practice
constrtutmg a vrolat1on of a statute, rule or order that the board has issued oris empowered to
enforce. . o ‘ S \ ; R NN
(c) InJunctlve rehef granted under paragraph (a) does not relieve:an enJorned person
from criminal prosecution by a competent authority or fromaction'by the board pursuant to
subdivisions 3, 4, 5, and 6 with respect to the | person s license, certrﬁcate or apphcatron for
examination, license, or renewal.. ,,

Subd. 3. Cease and desrst orders. (a)The board or the complarnt commrttee if autho-
rized by the board, may iSsue and have served upon-alicensee who has previously been sub-
jectto adisciplinary order by the board, an unlicensed person, an unlicensed certificate hold-
er, or a firm an order requiring the licensee, unlicensed person, unhcensed certificate holder,.
or firm to cease and desist from the actor.practice constituting a violation.of the statute, rule,
or order. The order shall be calculated'to give reasonable notice of the rights of the licensee,
unlicensed person, or unlicensed certificate holder, or firm to request a hearing and shall state
the reasons for the entry, of the order. No-such order shall be issued until gn 1nvest1gat10n of
the facts has been conducted pursuant to, section 214.10., A

. (b) Service of the order is effective when the order is served on. the: l1censee unhcensed
person unlicensed: certificate holder, firm, or counsel:of record personally or by certified
mail to the most recent address provided to the board for the licensee, unlicensed person un-
licensed certificate holder, firm, or counsel of record.

(c) Unless otherwise agreed by the board, or the complaint committee if authorrzed by
the board, and the person requesting the hearing, the hearing shall be held no later than 30
days after the request for the hearing is received by the board. - ... .

~(d) The administrative law judge shall issue-a report within 30 days of the close of the
contested case hearing record, notwithstanding Minnesota Rules, part 1400.8100, subpart 3.
Within 30 days after receiving the report and any exceptions.to it, the board shall issue a fur-
ther order vacatmg, modlfylng, or makrng permanent the cease and desist orders as the facts
require. - .. R

(e) Ifno hearmg is requested w1thm 30 days of servrce of the order, ,the order becomes
" final and.remains in effect until it.is modified or vacated by the board. ..

(f) If the person to whom a cease and desist order is issued fails to appear at the hearing
after being duly notified, the person is in default and the proceeding may. be determined
against that person upon consideration of the cease and desist order, the. allegatrons of which
may be cons1dered to be true.

(g)Inlieu of orim addition to the order prov1ded in paragraph (a) the board may requrre
the applicant, licensee, unlicensed certificate holder, or firm to provide to the board a true and
" complete list of the person;s clientele so that they can, if deemed necessary, be notified of the
“board’s action. Failure to do so, or to provide an incomplete or inaccurate list, is an act dis-

credrtable o p

Subd. 4. Actlons agamst appllcants hcensees, or certrf' cate holders. (a) The board_
may,- by.order, deny, refuse to renew, suspend, temporarily suspend, or revoke the apphca- ‘
tion, certificate, or license of a person; censure or reprimand that person; proh1b1t that person
from preparing tax returns or unaudited financial statements; refusé to permit a person to sit
for examination, or refuse, to release the person’s examination grades if the board finds that
the order is in the public.interest and that, based on a preponderance of the ev1dence pres-
ented, the. apphcant llcensee or certrﬁcate holder:.

(1) has violated a statute, rule or order that the board has 1ssued oris empowered to en-
force, TSI | R .

“(2) has engaged in conduct ‘'or acts that are fraudulent deceptlve or drshonest whether
or not the conduct or acts relate to the practice of public accounting, providing that the fraud-
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ulent, deceptive, or dishonest conduct or acts reflect adversely on the person s ablhty or fit-
ness to.engage in the practice of public accounting; .

: (3) has engaged in conduct or acts that are negligent or otherwise in v1olatron of the stan-
dards established by Minnesota Rules, parts 1100.4700 and'1100. 4800, where the. conduct or
acts relate to the practice of public accounting; | -

(4) has been convicted of, has pled guilty orniolo contendere to, or is sentenced as are-
sult of the commission of a felony or crime, an element of which is dishonesty or fraud, or has
been shown to have or admitted to having engaged in acts or practices tending to show that
theapplicant, licensee, or certificate holder is incompetent or has engaged inconduct reflect-
ing adversely on the person’s ability or fitness to engage in the pract1ce of public accountmg
whether or not a plea' was entered or withheld; :. .- .

(5) employed fraud or deception in obtaining a certificate, hcense renewal or remstate-
ment or in passing all or a portion of the examination;

(6) has had the person’s-public accounting license, certrﬁcate nght to examine, or other
similar aiithority revoked, suspended, canceled, limited, or not renewed for cause, or has

" committed unprofessional acts for which the person was‘otherwise disciplined or sanctioned,
including; butnot limited to, being ordered to or-agreeing to cease and desist from prescribed
conduct, in any state, commonwealth, or territory of the Umted States, in the District of Co-
1umb1a or in any foreigih country; - o

(7) has had the person’s right to practlce before any federal, staté, or other govemment
agency revoked, suspended, canceled, limited, or not renewed for cause, or has committed
unprofessional acts for which the person was otherwise disciplined or sanctioned, including,
but not limited to, being ordered to or agreeing to cease and desist from prescribed conduct;

(8) failed to meet any requ1rement for the i issuance or renewal of the person’s 11cense or
certificate; or » .

" (9) with respect to temporary suspension orders, has committed an act, engaged incon-
duct, or committed practices that may result or may have resulted, in the opinion of the board
or the complaint committee if authorized by the board, in an immediate thfeat to the public.

(b) In lieu of or in addition to any remedy provided in paragraph (a), the board may re-
qu1re as a condition of continued licensure, possession of certificate, termination of suspen-
sion, reinstatement of license or certlﬁcate exammatlon or release of exammatron grades
that the person:,

(1) submit to a quality review of the person’s ability, skllls or quallty of work con-
ducted in such fashion and by such persons, entity, or entities as the board may require; and

(2) complete to the satisfaction of the board such contmumg profess1onal educatlon ‘
courses as the board may specify. -

(c) Service of the order is effective if the order is served on the applicant, licensee, ﬁrm
certificate holder, person, or counsel of record personally or'by certified mail to the most re-
cent address provided to the board for the licensee, certificate holder, applicant, person or
counsel of record. The order shall state the reasons for the entry of the order.

(d) All heanngs required by this subdivision shall be condicted in accordance with
chapter 14 except with respect to temporary suspens1on orders, as prov1ded for in subd1v1-
sion 5, paragraph (e).

Subd. 4a. Other actions against applicants, licensees, or certifi cate holders. (@) In
addition to the remedies authorized by subdivision 4, the board may enter into an agreement
with the apphcant licensee, or certificate holder for corrective action and may umlaterally.
issue a warning to an applicant, licensee, or certificate holder. -’

(b) The board shall not use agreements for corrective action or warnings in any situation
where the applicant, licensee, or certificate holder has been coiivicted of or pled guilty or
nolo contendere to a felony or crime and such felony or crime is' the basis of the board’s action
against the applicant, licensee, or certificate holder; where the conduct of the applicant, 1i-
censee, or cettificate holder indicates a pattern of repeated violations of subdivision 4, para-
graph (a), or the rules of the board; or where the board concludes that the conduct of the appli-
cant, licensee, or certificate holder will not be deterred other than by disciplinary action pur-
suant to subdivision 3, 4, or5. ' . .
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(c) Agreemerits for corrective action.may be used by the board, or the complaint com-
mittee if authorized by the board, where the violation committed by the applicant, licensee,
or certificate holder does not warrant d1sc1p11nary action pursuant to-subdivision 3; 4, or 5,
but where the board, or the complaint committee if authorized by the board, determines that
corrective action is required to prevent further such violations and to otherwise protect the
public. Warnings may be used by the board; or the complaint committee if authorized by the
board, where the violation of the-application, licensee, or certificate holder is de minimis,
does not warrant disciplinary action pursuant to subd1v1s10n 3, 4 or 5, and does not: requrre
corrective action to protect the public.

(d) Agreements for corrective action shall not be cons1dered drscrphnary actron agarnst
the person’s application, license, or certificate. However, agreements for corrective action
are public data. Warnings shall not be considered drscrphnary action against the person’s ap-
plication, license, or certificate and are private data.

Subd. 5. Procedure for temporary suspension of license or certificate. (a) When the
board, or the complamt committee if authorized by the board, issues a temporary suspension
order, the suspension is in effect upon service of a*written order on the licensee, certificate
holder, or counsel of record, specifying the statute, rule, or order.violated. The order.remains
in effect until the board issues a final-order.in the matter after ahearing or upon agreement
between the board and the licensee or certificate holder. .-

(b) The order may prohibit the licensee from engaging in the practrce of pubhc account-
ing in whole or in part, as the facts may require, and may conditionithe end of such suspension
on compliance W1th a statute, rule;or order that the board has rssued oris, empowered toen--
force. + .- T Y

(c) The ordér shall set forth- the nghts to hearrng contamed in th1s subd1v151on and shall ~
state the reasons for the entry of'the order. :

(d) Within ten days after service of the order, the 11censee or certlﬁcate holder may fe-
questa hearing in writing. The board shall hold a hearing before its own members within five
working days of réceipt of a request for hearing on the sole issue of whether there is a reason-
able basis to continue, modify, or lift the temporary suspension.-Thishearing is not subject to -
chapter 14. Evidence presented by the board or the licensee or certificate holder shall be in
affidavit form only The hcensee certificate holder, or counsel of record may appear for oral
‘ argument AT

~ --(e) Within five working days after the heanng, the board shall issue its order and ifthe
. sti§pension is continued, schedule a contested case hearing within 30 days-after issuance of
the order. The adifiinistrative law judge shall issue a report within 30 days-after closing of the
contested case hearing record, notwithstanding the provisions -of Minnesota Rules, part
1400:8100, subpart 3. The board shall issue a final: order w1th1n 30 days after rece1pt of that
report.
Subd. 6. Vlolatron, penalties; costs of proceedmg (a) The board may impose a c1v11
penalty not to exceéd $2,000 per violation upon a person who violates an order, statute;.or
- rule that the board has issued or is empowered to enforce.

(b) The board may, in addition, impose a fée to reimburse the: board for all or part of the
costof the proceedings, including reasonable 1nvest1gat1ve costs, resulting in disciplinary or
corrective action authorized by this section, the imposition of civil penalties, or the issuance
of acease and desist order. The fee may be imposed when the board shows that the position of
the person who violates a statute; rule, or order that the board has issued or is empowered to
enforce is not substantially justified, unless special circumstances make an award unjust,
notwithstanding the provisions of Minnesota Rules, part:1400.8401. The costs include, but
are not limited to, the amount paid by the'board for services from the office of administrative
hearings, attorney-and reasonable investigative fees, courtreporters, witnesses, reproduction
of records, board members’ per diem compensatron board staff time, and expense incurred
by board members and staff.

“{c) All hearrngs requ1red by thrs subdrvrsron shall be conducted in accordance with
. chapter 14. : «

‘Subd. 7. Reinstatement. The board may reinstate a suspended revoked or surrendered
certificate or license upon petition of the former or suspended certificate holder or licensee.

Copyright © 1998 Revisor of Statutes, Stateﬂof Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998
326229 EMPLOYMENTS LICENSED BY STATE ~ 220

The board may, in its sole discretion, require that the former certificate holder or licensee
submit to the board evidence of having obtained up to 120 hours of continuing professional
education credits that would have been required had the former certificate holder held a cer-.
tificate or the former license€ been licensed continuously. The board may;.in its sole discre-
tion, place any other conditions upon reinstatement of a suspended, revoked, or surrendered
certificate or license that it finds appropriate and necessary to ensure that the purposes of sec-
tions 326.165 to 326.229 are met. No suspended certificate or license shall be reinstated until
the former certificate holder or licensee has completed one-half of the suspensron

History: 1992 ¢ 542 s 3; 1998 ¢ 340 5 16-19 R o Do
326.23 [Repealed, 1992 c 542 s 51 : : - '
326.231 [Repealed, 1992 c 542 s 5]

MINNESOTA ELECTRICAL ACT

326 24 [Repealed 1967 c 602 s 17] B

326 241 BOARD OF ELECTRICITY. X : -
: ~ Subdivision1. - Composition. The board of electricity shall consist of 11 members resi-
dents of the state, appomted by thé governorof whorivat least two shall be representitives of
the electrical suppliers in the rural areas of the state, two shall be master electricians, who
shall be contractors, two journeyman electricians, one registered consulting electrical engi-
neer, two licensed alarmand communication system contractors engaged in'the business of
installing alarm and communication systems,-and two public members as‘defined by section
214.02. Membership terms, compensation of members, removal of members, the filling of
membership vacarcies, and fiscal year and reporting requirements shall be as provided in
sections 214.07 to 214.09. The provision of staff, administrative services and office space;
the review and processing of comiplaints; the settmg of board fees; and other pr0V1s1ons relat-
ing to board operations shall be as provided in chapter 214.

- Subd. 2. Powers. The board, or the complaint, committee on behalf of the board where
authonzed by law, shall have power to N -

(1) Elect its own officers. :

(2) Engage and fix the compensatxon ofi 1nspectors and hire employees The salary of

 the executive secretary shall be established pursuant to chapter 43A. All agents and em-
ployees other than contract inspectors shall be in the classified service and shall be compen-
sated pursuant to.chapter 43A. All inspectors shall hold licenses as master or journeyman
electricians under section 326.242, subdivision 1(1) or 2(1), and shall give bond in an amount
fixed by the board, conditioned upon the faithful performance of their duties. .

(3)-Pay such other expenses as it may deem necessary in the performance of its dutres
including rent, supplies, and such like.

(4) Enforce the provisions of sections 326.241 to 326.248, and provide, upon request
such additional voluntary inspections and reviews as it may deem appropriate.

(5) Issue, renew, refuse to renew; suspend, temporarily suspend, and:revoke licenses,
censure licensees, assess-civil penalties, issue cease and desist orders, and seek injunctive
relief and civil penalties in court as authonzed by section: 326 242 and other i provrsrons of
Minnesota law.

(6) Adopt reasonable rules to carry out ts duties under sections 326 241 to 326. 248 and
to provide for the-amount and collection of fees for mspectlon and other services. All rules
shall be adopted in accordance with chapter 14. :

Subd. 3. Fees and finances; disposition. All fees collected under the provrsrons of sec-
tions 326.241 to 326.248 are to be credited to a special account in the state treasury. Money in
the account is appropriated to the board of electricity to administer :and enforce sections
326.241 to 326.248, to pay indirect costs, to compensate contract electncal mspectors for
inspections performed, and to make refunds. e

History: 1967 ¢ 602 5 1; 1973 c 638 5 49,50; 1974 c 455 1; ]974 c 406 s 47 ]975 c
1365 62,63; 1976 ¢ 1495 53; 1976 ¢ 222 5 167; 1976 ¢ 239 5 65; 1977 c 455 5 83; 1981
357 580; 1982 ¢ 424 5 130; 1983 c 216 art 1 s 51 1983 ¢ 2995 27; ISp1985 c6.53;
1987 ¢ 358 5 116; 1991 c289s10 -~ - .- ‘ ey
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326. 242 LICENSES

‘Subdivision 1. Master electrlclan Except as otherwrse provrded by law no person
shall install, alter, repair, plan, lay out, or supervise the installing,’ altering, or repairing of
‘electncal wiring, apparatus, or equipment for light, heat, power, or other purposes umless the
person is: (a) licenséd by the board as a master eléctrician and (b)(i) the electrical work is fora
licensed electrical contractor and the person is an employee, partner, or officer of, or is the
licensed electrical contractor, or (ii) the electrical work is performed for the person’s employ-
er on electric wiring;‘apparatus, equipment, or facilities owned or leased by the employer
which is located within the limits of property wh1ch is owned or leased and operated and
mamtamed by the employer. .

(1) An-applicant for a Class A master electncran s lrcense shall (a) be a graduate of a
four—year electrical course in an accredited college of umversrty, of (b) shall have had atleast
one year’s expenence acceptable to the board, as a licensed journeyman; or (c)'shall have
had atleast five years’ exper1ence acceptable to the board, in planning for, laying out,super-
v1s1ng -and installing wiring; apparatus, or’ equipment for electrical light, heat and power.

* (2) As of August 1,1985, no new Class B master electfician’s licenses shall be issued.
Anindividual who has'a Class B master electrician’s license as' of August 1, 1985 may retain
the license and exercise the privileges it grants, which include electrical work limited to
'single phase systems, not over 200 amperes in capacity, on farmsteads or single—family
dwellings located in towns or municipalities with fewer than 2,500 inhabitants:

Subd. 2. Joumeyman electrician. (a) Except as otherwisé pr0v1ded by law, no person
shall install, alter, repair, or Supervise the installing, altering, or repairing of electrical wrnng,
apparatus, or equipment for light, heat, power, or other purposes unless: ‘

(1) the person is licensed by the board as a Journeyman electrlcran and *

(2) the electncal work is: . o

(1) for an electncal contractor and the person isan employee partner or officer of the
licensed electrical contractor; or

- (ii) performed under the supervision of a master electrician also employed by the per—
son’s employer on electrical wiring, apparatus, equipment, or facilities owned or leased by

_the employer that is located w1thm the limits of property owned or leased; operated and
maintained by the employer.

.(b) An applrcant for.a Class A j Joumeyman electrician’s hcense shall have had at least
four years of experience, acceptable to the board, in wiring for, mstalhng,.and_repamng elec-
trical wiring, apparatus, or equipment, provided however, that the board may by rule provide
for the allowance of one year of .experience credit for successful completron of a two—year
post high school electrical course approved by the board.,

(c) As of August.1; 11985 no new Class B j _]ourneyman electnman s lrcenses shall be is-
sued. An individual:who holds a Class B journeyman electrician’s:license as of August 1,
1985 may retain the license and exercise the privileges it grants, which include electrical
work limited to single phase: systems, notover 200 amperes in capacity, on farmsteads or on
smgle—farmly dwellings located in towns or mumc1pa11t1es 'with fewer than 2,500 inhabit-
ants.

Subd. 3. Class A installer. Notwithstanding the pr0v1s10ns of subdlvrs10ns 1 2 and 6,
. ‘any personholding:a class A installer license may lay out and install and supervise the laying
outand installing of electrical wiring, apparatus, or equipment for major electrical home ap-
pliarices on the load side of the main service on farmsteads and in any-town or municipality
with fewer than 1,500 inhabitants, which is not contiguous to a city of the first class.and does
not contain an established business of an electrical contractor. - ;

Subd. 3a. Class Binstaller. Notwrthstandmg the provisions of subdivisions 1, 2 and 6,
any person holding a class B installer license may lay.out and install electrical wrnng, appa-
ratus and equipment on center pivot irrigation booms on the load side of the main service on
farmsteads and install such other electrical equipment-as is determined by the board.

“Subd. 3b. Coursework or experience. An applicant for a Class A-or B installer license
shall have completed a post high school course in electricity acceptable to the board or shall
have had 4t least one year’s experience, acceptable to the board in electrical wiring.
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Subd. 3c. Bond. Every installer, as a condition of licensure, shall give bond to'thé state
in the-sum of $1,000 conditioned upon the faithful and lawful performance of all work con-
tracted for or entered upon by the installer within the state of Minnesota, and such bond shall

‘be for the benefit of persons injured or suffering financial loss by reason of failure of such
performance. Such bond shall be in lieu of all other license bonds to any political subdivision
of the state. Such bond shall be written by a corporate surety licensed to do business in the
state of Minnesota. B

Subd. 4. Special electncnan Notwrthstandmg the provisions of, subdlvrsmns 1,2,6,
and 7, the board may by rule provide for the issuance of special electrician licenses empower-
ing the licensee to engage in a limited class or classes of electrical work; which class or
classes shall be specified on the license certificate. Each licensee shall have had at least two
years of experrence acceptable to the board in each such limited class of work for whrch the
licensee is licensed.

Subd. 5. Unlicensed persons. (a) An unhcensed person shall not perform electncal
work unless the work is performed under the personal supervision of an electrician.actually
licensed to perform such. work -and the licensed electrician and unlicensed person. are
employed by the same employer. Licensed electricians shall not permit unlicensed persons to
perform electrical work except under the personal supervision of an electrician actually li-
censed to perform such work. Unlicensed persons shall not supervise the performance of
electrical work or make assignments of electrical work to unlicensed persons. Licensed elec-
tricians shall supervise.no more than two unlicensed persons.

(b) Notw1thstand1ng any other provision of this section, no person other than a master
electrician shall plan-or-lay out electrical wiring, apparatus, or equlpment for light, heat,
power, or other purposes. .

(c) Electrical contractors employmg unhcensed persons performmg electncal work
shall maintain records establishing compliance with this subdivision, which shall des1gnate
all unlicensed persons performing electrical work and shall permit the board to examme and
copy all such records as provided for in section 326.244, subdivision 6. o

Subd. 6. Electrical contractor’s license required. Except as othérwise provrded by
law, ‘no person other than an employee, partner, or officer of a licensed electrical tontractor,
as defined by section 326.01, subdivision 5, shall undertake or offer to undertake to plan for,.
lay out, supervise or install or to make additions, alterations, or repairs in the installation of
electrical wiring, apparatus,-and equipment for light, heat, power, and other purposes with or
without compehsatron unless the person obtains an electrical contractor’s license. An electri-
cal contractor’s license does not of itself qualify its holder to perform or supervrse the electn-
cal work authorized by holding any class of electriciait’s license. '

Subd. 6a. Bond required. Each electrical contractor shall give and maintain bond to the
state in the penal sum of $5,000 conditioned upon the faithful and lawful performance of all
work entered upon by the contractor within the state of Minnesota and such bond shall be for
the benefitof persons injured orsuffering financial loss by reason of failure of such perform-
ance. The bond shall be filed with the board and shall be in lieu of all other license bonds to
any political subdivision. Such bond shall be written by a corporate surety hcensed to do
business in the state of Minnesota.

‘Subd. 6b. Insurance required. Each electrical contractor shall have and maintain in
effect general liability insurance, which includes premises and operations insurance and .
products and completed operations insurance; with limits of at least $100,000 per occur-
rence, $300,000aggregate limit for bodily jury, and property damage insurance with limits
of at-least $25,000 or a policy with a single limit for bodily injury and property damage of
$300,000 per occurrence and $300,000 aggregate limits. Such insurance shall be written by
an insurer licensed to do business in the state-of Minnesota and each electrical contractor
shall maintain on file with the:board a certificate evidencing such insurance which provides
that such insurance shall not be canceled without the insurer first glvmg 15 days written no-
tice to the board of such cancellation. .

Subd. 6c. Employment of master electrician. (a) No electncal contractor shall engage
in business of electrical contracting unless the electrical contractor employs alicensed Class
A master or Class B master electrician, who shall be responsible for the performance of all
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electrical work in accordance with the requirements of sections 326.241 to-326.248 or any
rule or order adopted or issued under these sections. The classes of work for which the 1i-
censed electrical contractor is authorized shall be limited to those for which such Class A
master, or Class B master employed by the electrical contractor is licensed. ;

(b) When an electrical contractor’s license is held by an individual, partnership, or cor-
poration and the individual, one of the partners, or an officer of the corporation, respectively,
is not the responsible master electrician of record, all requests for inspection shall be signed
by the responsible master electrician of record. The designated responsible master electri-
cian of record shall be employed by the individual, partnership, or corporation which is ap-
plying for an electrical contractor’s license and shall not be employed in any capacity as a-
licensed electrician by any other electrical contractor or employer desrgnated in subdivision
12.

(c) All appllcatlons for electrrcal contractor’s hcenses and all renewals shall include a
verified statement that the applicant or licensee has complied w1th this subdivision.

Subd. 7. Examination. In addition to the requrrements unposed herein and except as
herein otherwise provided, as a precondition to issuance of an electrician’s license, each ap-
plicant must pass a written or oral examination given by the board to insure the competence
of each applicant for license; An oral examination shall be administered only.to an applicant
who furnishes a written statement from a certified teacher or other professional, trained in the
area of reading disabilities stating that the applicant has a specific reading disability which
would prevent the applicant from performing satisfactorily on a written test. The oral ex-
amination shall be structured so that an applicant who passes the examination will not impair
the applicant’s own safety or that of others while acting as an electrician. No person failing an
examination may retake it for six-months thereafter, but within such six months the person
may take an examination for a lesser grade of license. Any licensee failing to renew a license
for two years or-more after its expiration shall be. requrred to retake the examination before’
being issued a new license. . :

* An applicant for journeyman’s or spec1al electrician’s, llcense who shall furmsh evi-
dence satisfactory to the board of having the requisite experience, upon written application,
payment of the examination fee and fulfillment of all other requirements stated herein, may
work as a journeyman or special electrician until the examination next following and the an-
nouncement of the results of such latter examination by the board. . :

Subd. 8. License and renewal fees. All licenses issued hereunder shall exprre inaman-
ner as provided by the board. Fees, as set by the board, shall be payable for examination, is--
suance and renewal of the followmg .

- (1) For examination:

Class A Master.

Class B Master.

~ Class A Journeyman, Class B J ourneyman Installer Alarm and Commumcanons Con-
tractor, or Special Electrician.

(2) For issuance of original license and renewal

Class A Master. -

- Class B Master. :
" Class A Journeyman, Class B Journeyman, Installer or Spec1al Electr101an

Electrical contractor.

" Alarm and Commumcatron System Contractor. : .

Subd. 9. Denial, suspension, and revocation of licenses. The board may by. order

- deny, suspend, revoke, or refuse to renew a license, or may censure a licensee if the board
finds (1) in its discretion that the order is in the public interest and (2) that, based upon a pre-
ponderance of the evidence presented the applicant or licensee: - ‘

(a) has filed an apphcanon for a license which is incomplete in any matenal respect or
contains any statement which, in light of the circumstances under which itis made, is false or
misleading with respect to any material fact; :

(b) has engaged in any fraudulent, deceptive, or dishonest act or practlce

<
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. (c)yhasbeen convicted within the past five years of a misdemeanor mvolvrng aviolation
of sections 326.241 to 326.248;
~-(d) has violated or failed to comply with sections 326 241 to 326 248 or any ruleor order
adopted or issued under these sections; or
(e) has, in the conduct of the applicant’s or licensee’s affalrs including, but not lrrmted
" to, the performance of electrical work, been shown to be incompetent or untrustworthy.

" Ifalicensee engages in conduct that is proven by a preponderance of the evidence tobe a
basis for discipline pursuant to paragraphs (a) to (€), the conduct shall constitute a violation
of this subdivision. The board may take action undér this $ubdivision or any other law autho-
rizing action against a licensee regardless of whether the underlying conduct was willful.

The board may adopt rules further specifying and defining actions, conduct, and omis-
sions that constitute fraudulent, deceptive, dishonest, or prohrbrted practices, and establish-
ing standards of conduct for applicants and licensees.

Subd. 9a. Civil penalties. Whenever a preponderance of the evidence presented proves
that a person has violated or failed to comply with sections 326.241 to 326.248 or any rule or
order adopted or issued under these sections, the board may 1mpose a civil penalty upon the
person in an amount not to exceed $10,000 per violation. ‘

Subd. 9b. Orders for hearing. The complaint committee may, on behalf of the board
issue an order requiring a licensee or dn applicant for a license to appear at a hearing on the
issue of whether the license should be revoked or suspended, the licensee censured, the ap-
plication denied, or a civil penalty imposed. The order shall be calculated to give reasonable
notice of the time and place for hearing, and shall state the reasons for the entry of the order:
All hearings shall be conducted in accordance with chapter 14. After the hearing, the board
shall enter an order making a disposition of the matter as the facts require. If the licensee or
apphcant fails to appear at a hearing of which that person has been duly notified, the person is
in default and the proceeding may be determined against that person upon ¢ consideration of
the order for hearing, the allegations of which may be deemed to be true.

Subd. 9c. Temporary suspension. (a) The complaint committee may, on behalf of the
board and in the public interest, temporarily suspend a license pending final determination of
an‘order for hearing. The complaint committee shall not issue a temporary suspension order
until an investigation of the facts has been conducted pursuant to section 214.10 by the attor-
ney general. The complaint committee shall issue a temporary suspension order only when
the safety of life or property is threatened or to prevent the commission of fraudulent, decep-
tive, or dishonest acts against the public. Service of the temporary suspension order is-effec-
tive if the order is served on the licensee or counsel of record personally or by first class mail
to the most recent address provided to the board for the licensee or the counsel of record.

(b) If a license is suspended pending final determination of an order for hearing, a’ hear-
ing on the merits shall be held within 45 days of the issuance of the order of temporary sus-
pension. The administrative law judge shall issue a report within 30 days after closing of the
contested case hearing record. The board shall issue a final order within 30 days after recerpt

" of that report and any exceptions.

(c)Ifthelicensee requests a hearmg in writing within ten days of service of the order, the
board shall hold a hearing before its own members on the sole issue of whether there is a rea-
sonable basis to continue, modify, or vacate the temporary suspension. The board shall hold

. the hearing within five working days of the licensee’s request for hearing. Evidence pres-
ented by the complaint committee or licensee shall be in affidavit form only. The licensee or
counsel of record for the licensee may appear for oral argument. Within five working days
after the hearing, the board shall issue 1ts order éither contmumg or vacatlng the temporary
suspension.

Subd. 9d. Cease and desist order. (a) Whenever it appears to the complamt committee
that any person has engaged or is about to engage in any act or practice constituting a viola-
tion of sections 326.241 to 326.248, any other law authorizing the issuance of a cease and
desist order, or any rule or order adopted or issued under these sections, the complaint com-
mifttee may, on behalf of the board, issue and cause to be served upon the person an order
requiring the person to cease and desist from violating sections 326.24] 'to 326.248 or any
rule or order adopted or issued under these sections. The complaint committee shall notissue
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a cease and desist order until an investigation ‘of the facts.has been-conducted pursuant to
section214.10 by the attorney general. The order shall be calculated to-give reasonable.no-
tice of the right of the person torequest a hearing and shall state the reasons for the entry of the -
order. If no hearing is requested of the board within 15 days of service of the order, the order

shall become final and shall remain.in effect until it is modified or vacated by the board and

shall not be reviewable by a court. .

‘(b)A hearrng shall be held not later than 30 days from the date of the board s recelpt ofa
written hearing request, unless otherwrse agreed by the person requesting the hearing and the
complaint committee. Within 30 days of receipt of the administrative law judge’s report and
any exceptions, the board shall issue a final order modifying, vacatmg, or makirig permanent
the cease and desist order as the facts require. The final order remains in effect unt11 modified
- or vacated by the board. .

; Subd. 9e. Costs of | proceedmg The board may 1mpose a fee to rermburse the board for
all or part of the cost of the proceedings resulting in disciplinary. action or the imposition of
civil penalties or the issuance of a cease and desist order. Suchfees-include, but are not lim-
ited to, the amount paid by the board for services from the office.of administrative hearings, -
attorney fees, court reporters, witnesses, reproduction of records, board members’ per diem
compensatron board staff time, and expense incurred by board members and staff

*- Subd. 9f. District court action:injunctive relief and civil penalties. (a) Whenever it
appears to the board, or the complamt committee if authorized by the.board, that.any. person :
has engaged or is about to engage in any.act or practice constituting a violation of sections
326.241 to 326.248 or any rule or order adopted or issued under these sections, the board, or
the complaint committee if authorized by the board, may bring an action in the name of the
board in:the Ramsey county district. court.or the district court of any other county in which

venue is proper;

*/(b) The action may. be brought to enjom the acts or practlces and to.enforce comphance

with sections 326.241 to 326.248, any other law -authorizinga civil or injunctive action, or

. any rule or-order adopted or issued under these sections and-for a civil penalty not to-exceed
- $10,000 for each separate violation of sections 326.241 to'326.248, any other law authoriz-
ing a civil orinjunctive.action, or any rule or order adopted or issued under these sections:

(c) A temporary restraining order and other temporary injunctive relief shall be granted
in the proceeding whenever it appears that-any person has engaged in or is about to éngage in
any-act, conduct, or pr_actice'constituting violation of sections 326.241 t0.326.248,:any other
law authorizing a civil or injunctive action, or any rule or order adopted or issued:under these
sections. The board shall not be required to,show irreparable harm. :

v Subd. 9¢g. Other remedies. The issuance of aCease and desist order or 1n]unctrve relief

under this section does not relieve a person from.criminal prosecution by any competent au-
thorrty or from disciplinary action by the board and does'not prevent the:board from exercis-
ing any other authority granted toit... .. =, ..

Subd: 9h. Powers additional. The powers contamed in subd1v1s10ns 9 to 9g are in addi-
tlon to all other powers of the board. ~ e

*Subd. 9i. Cooperation required. A person’ who is the. Sllb_]eCt of an mvestlgauon or
who isquestioned in connection with an investigation, by oron behalf of the board or its com-
plaint comnnttee shall cooperate fully w1th the: 1nvest1gatron Cooperatlon 1ncludes but is
not limited to: !

(1) respondmg fully and promptly to questions rarsed by oron behalf of the board orits
complaint committee relating to the subject of the investigation;

) provrdlng copies of records in the:person’s'possession related to the matter under A
1nvest1gat10n as requested by the board, its complaint committee, or the attorney general
within the time limit set by the board, its complaint committee, fud the attorney general

(3) assisting the board, its complamt committee, or the attorney general inits mvestrga-
tion; and = , ; o s . .
Sy appeanng at conferences or hearmgs scheduled by the board or 1ts complamt com—l
" mittee. ] : oy
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* Subd.9j. Disciplinary proceedings closed. Proceedings held before the board or its
' complamt committee under chapter 214 or subdivisions 9 to 9d are exempt from the requrre-
‘ ments of section 471.705, subdivision 1. P

- Subd 9k. Conflicts of law. If there is a conﬂlct between sectrons 326 241 to 326. 248
~and chapter 214, sections'326.241 to 326.248 shall control. '

-Subd. 10. Contmuatron of business by estates. Upon the’ death ofa master who is an
electrical contractor the board may perrmt the decedent’s representative to carry on the busi-
" ness of the'decedent for d period not in excess of six months, for the purpose of completing
work under contract or otherwise to comply with sections 326.241 t0326.248. The represen-
tative'shall give such bond as the board may reijuire conditioned upon the faithful and Jawful
performance of such work and such bond shall be for the benefit of persons injured or suffer-
ing financial loss by reason of failure of such performance. Such bond shall be written by a
corporate surety licensed to do business in the state of Minnesota. Such representative shall
also comply.with all public liability and property damage insurance requrrements 1mposed
by this chapter upon a'licensed.electrical contractor.

~ Subd. 11: Reciprocity. To the extent that any other state whrch provrdes for the hcens-
ing of electricians provrdes for similar action the’board riiay grant licenses, without examina-
tion, of the samé grade and class to an électtician'who has been licensed by such other state
_ forat. least one year, upon paymient by the applicant of the required fee and upon the board
being furnished with proof that the required fee and upon the board being furnished with -
proof that the qualifications of the apphcant are equa] tothe qualrﬁcatrons of holders of snm-
lar licenses in anesota C .

Subd. 12. Exemptlons from hcensmg (a) A mamtenance electrrcran who is supervrsed
by the responsible master electrician for an electrical contractorwho has contracted with the
maintenance electrician’s employer to provide services for which an electrical contractor’s
license is required or by-a master electrician or an-electrical engineer registered with the
board and who is an-employee of an employer and is engaged in the maintenance, and repair
of electrical equipment, apparatus, and facilities owned or leased by the’employer, and per-
* formed:within the limits of property. which is owned or leased and operated and maintained
by said employer,shall not be required to hold or obtain a license under sections 326.241 to-
326.248;0r - - o e
: (b) Ernployees ofa lrcensed alarm and commumcatlon contractor are not requrred to
hold a license under sections 326.241 to 326.248 while performing work authorized to be
conducted by an alarm and communication contractor, or:

(c) Employees of any electric, communications, or railway utility, or a telephone com-
pany as defined under section 237.01 or its employees, or of any independent contractor per-
forming work on behalf of any such utility or telephone company, shall not be requrred to
hold a license under.sections 326.241 to 326.248: .

1. While performing work on installations, materials, or equ1prnent whlch are owned or-
leased, and operated and maintained by such utility or telephone compa.ny inthe exercise of

its utility or telephone function, and which A 4

- (1) are used exclusively for the generation, transformation, drstnbunon transmission,
or'metering of electric current, or the operation of railway signals, or the transmission of in-
telligencé and do not have as a principal function the consumption or use of electric-current

vby or for the benefit of any person other than such utility or telephone company, and .

(i) are generally accessible only.to employees of such ut111ty or telephone cornpany or
persons acting under its control or direction, and v : .k

-*.(iii) are not on the load side of‘the meter;:or : RS :

© 2 While performmg work on installations; materials, or equrpment wh1ch area part of
the street lighting operations of such utility; or

3. While installing or performing work on outdoot area lights which are directly con-
nected to a utility’s distribution system and located upon the utility’s distribution poles, and
.which are generally accessible only to émployees of such utility or persons acting under its
control or direction; or
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(d) An owner shall not be requrred to hold or obtarn a lrcense under sectrons 326. 241 to
326.248. -~ - - s

- Hlstory I967c602s2 1976 ¢ 222 5 168,169; I979c]21s2 I98Ic63s1 1981
c195sI; 1985 ¢ 73 5 5-9; 19850248s70 ISpI985c6s45 I986c373s3—6 1986 ¢
444; 1991 0289s11—29

326 2421 ALARM AND COM]VIUNICATION SYSTEMS

Subdivision 1. [Repealed ISp1985 c 65 11] . :
i Subd. 2. Exemption. Except as provrded in subdrvrsron 3,no person llcensed pursuant
to subdivision 3 may be required to obtain any authorization, permit, franchlse or license .
~ from, or pay any fee, franchise tax, or other assessment to, any agency, department ‘board, or

political subdivision of the state as a condition for performing any work described herein.
The requirements of this section shall not apply to telephone companies as defined under sec-
. tion 237.01 nor to their employees, that are only engaged in the layrng out 1nsta11at10n and
repair of telephone systems.

-*Subd.:3: Alarm and communication contractor’s licenses..No person may lay out,
install; maintain, or repair alarm and communication systems, unless the person is licensed as
an alarm and communication ‘contractor under this subdivision, or is a-licensed electrical
contractor under section 326:242, subdivision 6,.or.is an employee of the contractor. The
" board of electricity shall issue an alarm and communication contractor’s license to any indi-

vidual, corporation, partnership, sole proprietorship, or other business entity that provides

.adequate proof that a bend and insurance in the amounts required by section 326.242, subdi-
vision 6, have been obtained by the apphcant The board shall set license fees pursuant to
section 16A.1285. Installation of alarm and communication systems are subject to inspec-
tion and inspection fees as provided.in section 326.244, subdivision la..

Subd. 4. Examination. No alarm and communication contractor shall be 1ssued a li-

cense.by the board under this section unless the contractor or an employee of the contractor
has passed an, alarm and communication system exarmnatron given by the ‘board of electnc-

1ty

_Subd. 5. [Repealed, 15p1985 ¢ 65 11] , :

Subd. 6. Existing contractors. Persons who on July 1, 1985 are in the busmess of lay-
ing out, installing, maintaining, or repairing alarm and communication systems and who
have filed a license application with the electrical board by September 1, 1987, shall be al-
lowed to continue in that business as if licensed under subdivision 3 until fmal action is taken
by the board upon their applications. Contractors- who are in the businéss on July 1, 1985, and
who file a license application with the board by September 1,1987, are exempt from the re-
quirements of subdivision 4. .

Subd. 7. [Repealed, 1987 c 384 art 3 s 14]

Subd. 8. Hazardous locations. The provisions of this section shall not apply to work
performed in hazardous classified-locations covered by articles 500 to 517 of the Natronal
Electrical Code as that code was approved by the American National Standards Insutute and

* was in effect January 14, 1985. - ,

Subd. 9. Limitation. Nothing in this sectron proh1b1ts a umt of local government from
charging a franchise fee to the operator of a cable communications system.

~ History: 1Sp1985 c6sl; 1986c 373s7; I987c 279 s 2 1995 0233 art2 s 52;
1997 c7artls 125

326.243 SAFETY STANDARDS S :

- All electrical wifing, apparatus and equipment for electrrc light, heat and power alarm
and communication systems shall comply with the rules of the department of public service,
the commissioner of commerce, or the department of labor and industry, as applicable, and
be installed in conformity with accepted staridards of construction for safety to life and prop-
erty. For the purposes of this chapter, the rules and safety standards stated at the time the work
is done in the then most recently published edition of the National Electrical Code as adopted
by the:National Fire Protection Association, Inc. and approved by the American National
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Standards Institute, and the Natronal Electrical Safety Code as published by the Institute of
Electrical and Electronics Engineers, Inc. and approved by the American National Standards
Institute, shall be prima facie evidence of accepted standards of construction for safety to life
and property; provided further, that inthe event a Minnesota Building Code i is formulated
pursuant to section 16B.61, containing approved methods of electrical construction for safe-
ty to life and property, compliance with said methods of electrical construction of said Min-
nesota Building Code shall also constitute comphance with this section, and provided fur-
ther, that nothing herein contained shall prohxblt any political subdivision from making and
enforcing more stringent requirements than set forth herein and such requirements shall be
complied with by all hcensed electncmns worklng W1th1n the ]unsdlctlon of such pohtlcal
‘subd1v151ons :

Hlstory 19670602s3 Ex]967c1s6 1971c25s67 1983c289s]14subd1 :
1984c544s89 19840655artls92 1985c73s10 1985 c 248 5. 70: ISp]985c6s6

326. 244 INSPECTION :
. Subdivision 1. Required inspection. Except where any pohtlcal subd1v151on has by or-
dinance provided for electrical inspection similar to'that herein provided, every.new electri-
cal installation in ’any construction, remodeling, replacement, or repair, except minor repair
workas the same-is defined by the board by rule, shall be inspected by the board for com-
pliance with accepted standards of construction for safety to life and property.

‘Subd. 1a. Alarm and communication systems. (2) The installation of fire alarm sys-
tefns as defined in article 760 of the National Electrical Code, except ininor work performed
by acontractor, must be inspected as provided in this section for compliance with the applica-
ble provisions of articles 725, 760, 770, 800, 810, and 820 of the most recent edition of the
National Electrical Code and the applicable provisions of the National Electrical Safety
Code as those codes were. approved by the American Natlonal Standards Institute. -

(b) [Repealed ISp1985 c6s 12] - SRR - S

(c) For the purposes of this subdivision “minor work” means the adjustment or repair
and replacement of worn or defective parts of an alarm or communication system. Minor.
work may be inspected under thlS sectlon at the request of the owner of the property or the
person doing the work.” - o

(@ Notw1thstand1ng this subd1v131on if an electrical inspector in the course of doing
another inspection in a building obsérves'that an alarm and communication contractor has
not complied with accepted standards when the work was performed, as provided in the most
recent editions of the National Electrical Code and the National Electrical Safety Code as
approved by the American National Standards Institute, the 1nspector may order the contrac-
tor who has performed the work to make any necessary repa1rs to comply with apphcable
standards and require that the work be inspected. -

Subd. 2. Procedure. (a) At or before commencement of any installation required to be
mspected by the board, the electrical contractor, installer, special electrician, or owner mak-
ing the installation shall submit to the board a request for inspection, in a form prescnbed by .
the board, together with the fees required for the installation :

(b) The fees requlred are a handling fee and an inspection fee. The'handling fee shall be
set by the board in an amount sufficient to pay the cost of printing and handling the form re-
‘questing an inspection. The inspection fee shall be set by the board in an amount sufficient to
pay the actual costs of the inspection and the board’s costs in administering the-inspection.
All fees shall be set pursuant to the procedure of sections 14.001 to 14.69.

(c) If the inspector finds that the installation is not in compliancé with accepted stdn-
dards of censtruction for safety to life and property as required by section 326.243, the in-
spector shall by written order condemn the installation or noncomplying portion thereof, or
order service to the installation disconnected, and shall send a copy of the order to the board.
If the installation or the noncomplying part will seriously and proximately éndanger human
life and property, the order of the inspector, when approved by the inspector’s superior, shall
require immediate condemnation or disconnection. In all other cases, the order of the inspec-
tor shall perrit a reasonable opportunity for the installation to be brought into compliance
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with accepted standatds of construction for safety to life and property prlor to the effectrve
time established for condemnation or disconnection.

(d) Copies of each condemnation or disconnection order shall be served personally or
by mail upon the property owner, and the electrical contractor, installer, or special electrician
making the installation, and other persons as the board by rule may direct. An aggrieved party
may appeal any condemnation or disconnection order by filing with the board a.notice of
appeal within ten days after (1) service upon the aggrieved party of the condemnatron ordis-
connection order, if this service is required, or(2) filing of the order with the board, whichev-
er is later. The appeal shali proceed and the order of the inspector shall have the effect the
order, by its terms, and the rules of the board provrdes The board shall adopt rules providing.
procedures for the conduct of appeals, including provisions for the s stay of enforcement of the
order of the inspector pending such appeal when Justrﬁed by the circumstances.

.,Subd. 3. Duty of electrical utility. No electrical mstallatron subject to mspectron by the

: board shall be newly connected or reconnected for use until there is filed with the electrical

- utility supplying power a certificate of the property owner or licensed eléctrician, directing
the work that inspection has been requested and that the COIldlthIlS of the installation are safe
for energization, provided further, that in all cases wheré an order of condemnation or dis-
connection has beeii issued against the instaliation or any part théreof, prior to connection or
reconnection there shall also first be filed with the electrical utrhty supplying the power a’
copy of an order of the | mspector or the board d1snuss1ng such prior order of condemnation or
dlsconnectron or approving the installation as being in compliance with accepted standards
of construction for safety to life and property. With: respect to transient projects, the aforesaid
certificate shall also contain a certification that the request for inspection has been or will be
filed with the board so as to be received by itatleast five days prior to the date and time ener-
gization of the installation by the utility is to occur, and that the request for inspection states
such date and time, and it shall be the responsibility of the board to have inspection of such
transient prOJect occur prror to the date and time at which the request states energrzatron is to’
occur.

 Subd. 4. Powers of polltlcal subdmsrons Any pohtrcal subdrvrsron or the University .
of Minnesota may make provision for i 1nspectron of electrical installations within its jurisdic-
tion, in which case it shall keep on file with the board copies of its current 1nspectlon ordi-
nances and codes. No political subdivision or the Umversrty of Minnesota shall require any
individual, partnership, corporation or other business association holding a license from the
board under sections 326.241 to 326.248 to pay any license orregrstratron fee, provided how:"
ever, that any such political subdivision or the University of Minnesota may provide by ordi-
nance arequirement that each individual, partnership, corporation or other business associa-
tion doing electrical work within the jurisdiction of such political subdivision or thie Univer-
sity of Minnesota have on file with said political subd1v1s10n a copy of the current license
issued by the board or such other'evidence of such license as ' may be provided by the board.

Each electrical 1nspector of any political subdivision or the University of Minnesota
shall be a licénsed master or journeyman electrician under, section 326.242, subdivision 1,
paragraph (1),o0r2, paragraph (b), and shall not otherwrse engage or be employed in the sale,
installing, altering, or repa1r1ng of electrical wiring, apparatus ‘or equipment for light, heat,
power, and other purposes and shall have no financial mterest in any concern engaged in any
such bus1ness L ;

Subd 5. Exemptlons from mspectlons Installatrons materrals or equipment shall not :
be subject to-inspection under sections 326.241 to 326 248: _

" (1) when owned or leased, operated and maintained by any employer whose mainte-
nance electricians are exempt from licensing under sections 326.241 to 326. 248 while. per-
forming electrical maintenance work only as defined by board rule; _

(2) when owned or leased, and operated and maintained by any eléectric, communica-
tions or railway utility or telephone company in the exercise of its ut111ty or telephone func-

tion; and e

(i) ar€ used exclusively for the generatrons transformatron, d1str1but10n transmission,

or metering of electric current, or the operation of railway signals, or the transmission of in-
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telligence, and do not have as a principal function the consumption or use of electric current
by or for the benefit of any person other than such utility:or.telephone company; and

(ii) are generally accessible only to employees of such utrhty or telephone company or
persons acting under its control or direction; and :

- (iii) are-not on the load side of the meter;

“(3)'when-used in the street hghtlng operatlons ofan electnc utlhty,

(4) when'used as outdoor area hghts which are owned and operated by an electric utrhty'
and which are connected directly to its distribution system and located upon the utility’s dis-
tribution poles, and which are generally accessible only to employees of such utility or per-
sons acting under its control or direction;

(5) when the installation; material, and equ1pment are alarm or communication systems
laid out, installed, or maintained within residential umts not larger than a duplex;

‘" (6) when the installation, matefial; and equrpment are 1n fac1ht1es subjectto the Junsdrc—
tion of the federal Mine Safety and Health' Act; or

(7) when the installation, matenal and equipment i$ part of an elevator mstallatron for
which the elevator contractor, licensed under section 326.242, is required to obtaln a pernnt
from the authority having _]llI'lSdlCthI‘l as provided by section 16B.747, and the'i mspectron has’
been or will be performed by an elevator inspector certified by the department of admiinistra-
tion and licensed by the board of electricity. This exemption shall apply only to installations,
material, and equipment permitted or requlred to be connected on the load side'of the discon-
necting means required for elevator equipment under National Electric Code Article 620,
and elevator commumcatrons and alarm systems within the machme room, car h01stway, or
elevator lobby.

. Subd. 6. Site mspectlons The board may, without advance notice, 1nspect any site at
which electrical work is being performed orhas been performed or where records concerning
the performance of electrical work are kept for purposes of ensunng compliance with sec-
tions 326.241 to 326.248 or any rule or order adopted or issued under these sections. With
respect to electrical work performed at or records kept in an occupied private dwelling, all
. inspections perrmtted by this subdivision shall occur during normal business hours and shall
be preceded by advance notice, which need not be in writing. The board shall have the au-
thonty to examine and copy all fecords concerning the. performance of electrical work and to
question in prlvate all persons employed by an electrical contractor of on the site. No person
shall retaliate in any manner against any employee or person who is questioned by; cooper-
ates with, or provrdes mformatlon to the board, its complaint comnnttee or the attorney gen-
eral.

Hlstory I967c602s4 1981 c357s 81; 1982c424s130 1985c73s11 13 )
1985 ¢ 248 5 70; 15p1985 ¢ 6 5. 7— 90,1986 ¢ 373 5 8,9; 1987 ¢ 358 s 117; 1987 ¢ 384 art 2
s 1; 1990 ¢ 422 5 10; 1991 ¢ 289.5 30-32; 1995 ¢ 166 5 16,17 .

326.245 MANUFACTURING INSTALLATION, ALTERATION, OR REPAIR OF
ELECTRICAL APPARATUS; EXEMPT.

. Electrical components, apparatus or appliances being manufactured within the limits of
property which is owned or leased by a manufacturer and such manufacturet’s productron
employees shall not be covered by sections 326.241 to 326.248. Installation, alteration, or.
repalr of electrical appliance units, except (a) electrical wiring to the unit, or (b) original wir-
ing in or on the unit installed outside the limits of property which is owned or leased by a
manufacturer shall not be covered by this chapter. For purposes of this secfion, “electrical
appliance units” means-all electrical and natural gas appliances that use electncrty including,
but not limited to, furnaces, water heaters, stoves, clothes washers, dryers air condmoners :
dishwashers, and humidifiers. AT :

History: ]967 c602s5; 1986 3735 10; 1991 ¢ 289 s 33

e

326.246 CRIMES. :
Itiis a misdemeanor knowmgly and willfully to commit, or to order, instruct, or direct
another to commit, any of the following acts:. ‘ .
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(1) to make a false stateinent in any license application, request for inspection, certifi-
cate or other lawfully authorized or required form or statement provlded by sectlons 326 241
to 326 248;

~-(2) to perform éelectrical work without a proper hcense for such work unless the work is
exempt from licensing; - .

(3) to fail to file a request for inspection when requrred :

(4)tointerfere with or refuse entry to an inspector lawfully engaged inthe performance
of the inspector’s duties; and

(5) to violate any lawful statute, rule, or order of the board, or any city ordinance which
pertains to powers given to political subdivisions under section 326.244, subdivision 4.

History: 1967 ¢ 602 s 6; 1985 c73s14; 15p1985c 6 5 10; 1986 c 373 s1l; 1986 c
444; 1991 ¢ 289 s 34

326 2461 UNIFORM ELECTRICAL VIOLATION CITATION

Subdivision 1. Citation authorized. The board of electricity may issue a c1tat10n for
violations of sections 326.241 to 326.248, rules adopted under those sections, and ordinances
of political subdivisions. The citation must be in a form as provided by subdivision 2.

Subd. 2. Form of citation. The board of electricity shall pursuant to chapter 14 pre-
scribe the detailed form of an electrical violation citation and shall revise the citation as the
board considers necessary:and proper to keep the citation in conforrmty with the board’s
rules.

-Subd. 3. Political subdivision may alter ticket. A polmcal subdivision that has made
provision for inspection ‘of electrical installations within its jurisdiction under section
326.244, subdivision 4, may use or alter by deletion or addition the electrical violation cita-
tion-adopted by the board of electricity under subdivision 2.

History: 1989 cl26s1

.326.247 CONTINUITY

Persons now.members of the board shall remain in office untll the expiration, of the
terms to which they were appointed. Board rules, forms, policies and classifications of spe-
cial electricians now in effect, and not in conflict herewith, shall continue until lawfully mo-
dified or repealed. o

Hlstory 1967 ¢ 602 §7; 1985 c 248 s 70 -
326 248 CITATION. .
: Sect1ons 326.241 to 326.248 shall be known as the anesota Electrrcal Act :
' Hlstory 1967 ¢ 602 s 8; 1986 c 373s12 : '
326.25 [Repealed, 1967 ¢ 602 s 17] ‘
326.26 [Repealed, 1967 ¢ 602 s 17]
326 261 [Repealed 1967 ¢ 602 s 17]
326 27 [Repealed 1967 ¢ 602 517]
326.28 [Repealed, 1967.c 602 s 17]
- 326.29 [Repealed, 1967 ¢ 602 s 17]
326.30 [Unnecessary] , .
326.31 [Repealed, 1967 c 602 s 17]
PRIVATE DETECTIVES PROTECTIVE AGENTS

326.32 MS 1965 [Repealed 1967 c 602 s 17]

326.32 DEFINITIONS.
Subdivision 1. As used in sections 326.32 to 326 339, the terms deﬁned in th1s sectlon
have the meanings given them. .
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"Subd. la: “Armed-employee” means an employee of a private detective or protective
agent'who at-any time in the performance of the employee’s duties wears, carries, possesses
or has access to a firearm.

Subd. 2. “Board” means the board of private detective and protective agent services.

Subd. 3. “Board member” means any person appointed as a member of the boatd of pri-
vate detective and protective agent services.

Subd. 4. “ Chair” means the board member des1gnated by the board toactin the capamty
of board chair.

Subd. 5.“Board review” means the process-by which the board reviews and evaluates
private detective or protective agent license applications. .

Subd. 6. [Repealed, 1987 ¢ 360 s 26]

Subd. 7. [Repealed, 1987 ¢ 360 s 26]

Subd. 8. “Applicant” means any individual, partnershlp or corporatlon who has made
application for a private detective or protective agent license. -

Subd. 9. “License” means a private detective license or a protective agent l1cense

Subd. 10. “License holder” means any individual, partnership or corporation licensed
to perform the duties of a private detective or a protective agent.

-Subd. 10a. “Minnesota manager” means the member of a.partnership or corporation,
who meets the qualifications for licensing as provided in sections 326.32 to 326.339. The
Minnesota manager must be actively involved in the day to day management and superv1s1on
of the licensed activity in the Minnesota office.

Subd. 10b. “Minnesota office” means an office maintained in Minnesota by a license
holder for the conduct or solicitation of business when the pnn01pal place of busmess of the.
license holderis located outside the state of Minnesota.

Subd. 10c. A “proprietary eniployer” means an individual, partnershlp, or corporatxon
that is not engaged in the business of providing protective agents but employs individuals to
serve as security guards solely on the employer’s property and its curtilage.

Subd. 11. “Public member” means a person who is not, nor ever was, a member of the
profession or occupationbeing licensed, or the spouse of any such person or a person who has
not, nor ever has had, a material or financial interest in either the providing of the profession-.
al service being licensed or regulated or an activity directly related to the profess1on being,
licensed. :

Subd. 12. “Qualified representative” means the member of a partnership or corporation,
who meets the qualifications for licensing as provided in sections 326.32 to 326.339. The
qualified representative must be actively involved in the day to day management and super-
vision of the licensed activity.

Subd. 13. (a) “Security guard” means a person who wears or carries any ms1gma that
identifies the person to the public as security, who is paid a fee, wage, or salary to do one or
more of the followmg

(1) prevent or detect intrusion, unauthorized entry or activity, vandalism, or trespass on
private property;

(2) prevent or detect theft, loss, embezzlement, rmsappropnatlon or concealment of
merchandise, money, bonds, stocks, notes, or other valuable documents or papers;

(3) control, regulate, or direct the flow or movements of the pubhc whether by vehicle
or otherwise, to assure protection of private property; , :

(4) protect individuals from bodily harm; or

(5) enforce policies and rules of the security guard’s employer related to crime reduc-
tion to the extent that the enforcement falls within the scope of the security guard’s duties.

(b) The term “security guard” does not include:

(1) an auditor, accountant, or accounting clerk performmg audits or accountmg func-
tions;

(2) an employee of a firm licensed under section 326.3381 whose dutles are prunanly
administrative or clerical in nature;

(3) apersonemployed by a proprietary company toconduct plamclothes surveillance or
investigation;
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" (4) aperson temporarrly employed under statute or ordmance by pohttcal subdrvxs1ons ‘
to'provide protective services at social fuiictions; Ce
(5) an employee of an air or rail carrier; : . :

: (6) a customer service representat1ve or sales clerk employed ina reta11 estabhshment
or" [ . - . E
(A pérson employed 6 perform pnmanly mairtenance or’ custod1al funct1ons

Subd. 14. {Renumbered subd 1a] S

History: 1974 ¢ 3105 1; 1975 ¢ 271 5 6; 1984c649s5 1986c444 1987c360s
1-6; 1989 ¢ 171 5 1,2; 19900485s1 N

- “326.33 MS 1965 [Repealed, 1945 ¢ 130 s 1]

326 33 BOARD OF PRIVATE DETECTIVE AND PROTECTIVE AGENT SER-
VICES o

- Subdivision 1. Members. There is hereby created a board of privite detective and pro-
‘tective agent services, consisting of the superintendent of the bureau of criminal apprehen—
sionor an assistant supermtendent designated by the superintendent, and the followmg mem-
bers appointed by the commissioner of public safety: alicensed protéctive agent; ot quahﬁed
representative for a licensed protective agent partnership or corporation; a licensed private
detective, or qualified representative for a licensed private detective partnership or corpora-
tion, and two public members. Filling of member vacaricies shall be the responsibility of the
commissioner of public safety. Membership terms, compensation of members, removal of
members, the filling of membership vacancies, and fiscal year and reporting requirements
shall be as provided in sections 214.07 to 214.09: The- provision of staff, unless otherwise
provided in sections 326.32 to 326.339; admiinistrative services and office space; the review
and processing of complaints; the setting of board fées, unless otherwise provided in sections
326.32 t0 326.339; and other provisions relating to board operations shall be as provided in
chapter 214.

Subd. 2. Meetings; chair. The board shall meet at thie times it considérs necessary to
conduct business ascribed to the board by the provisions of sections 326.32 to 326.339. The
board shall des1gnate one of its members to fill the position of board chair, and that person
may remain in the capacity of chair for aterm of one year The board has the opnon of replac-
ing a board member as chair. . - SRR T AN Sl

Subd. 3. [Repealed, 1987 ¢ 360 s 26]

* Subd. 4. [Repealed, 1987 ¢ 360 s 26] e T

Subd. 5. [Repealed, 1987 ¢ 360526] = . Soe ol e T e ‘

Subd 6. Compensatlon to board members. Members of the board of pnvate detective
and protect1ve agent services shall receive, in addition to necessary- travehng and’ lodgmg
expenses, $35 per day for éach day actually engaged in board activities; ‘provided, however
mémbers of the board who aré state employees will be govemed by state rules e gardm g trav-
el expense and per diem payments.

History: 1974 ¢ 3105 5; 1975 ¢ 136 5 64; 1975 ¢ 271 5 6; 1976 ¢ 149s54 1976 ¢
222 5 170-172; 19806509s128 1982c424s]30 ]9840531s8 I984c649s]5
19860444 19876360s 78

326.331 [Repealed 1987 C 360 S. 26]

[

3263311 POWERS ANDDUTIES. - . o

- The board has the following powers and. dunesx T e e

(1) to receive and rev1ew all apphcatlons for pnvate detecnve and protectlve agent Ti-
censes; ¥ -

() to approve apphcatrons for private detectrve and protectlve agent l1censes and 1ssue t
or reissue licenses as provided in sections 326.32 to 326.339;" 8

(3) to deny applications for private detective and protective agent licenses if the ‘appli-
cants do not meet the requirements of sections 326.32 to 326.339; uponidenial of a license
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applrcanon the board shall notify the applicant of the denial and the facts and circumstances
that constitute the denial; the board shall advise the applicant of the right to a contested case
hearing under chapter 14;
(4):10 enforce all laws and rules.governing pnvate detectlves and protecnve agents and,
(5) to suspend or revoke the license of a license holder or impose a civil penalty ona
license holder for violations of any proyision of sections 326,32 to 326. 339 or the rules of the
board. .

History: 1987.¢ 360s9 .
326.332 [Repealed, 1987 ¢ 360 s 26]

eora !

4

326.3321 EMPLOYEES. o
. Subdivision 1. Executive director. The commissioner of public-safety shall appomt an
: execunve director to serve in the unclassified service at the pleasure of the cormmssroner
The executive d1rector shall perform the duties as the board and commissioner shall pre-
scribe. .
Subd 2; Others .The board may employ and assrgn duties to other employees or agents
as 1t considers necessary to dlscharge the functlons of the board. .

History: 1987.¢ 360 5 10; 1997 ¢ 239.art 8.5 24
326.333 [Repealed 1987 c 360 s26] ‘

326 3331 RULEMAKING N R

.. The board shall adopt rules under chapter 14 togovern the selectlon, trammg, conduct
discipline, and licensing of private detectives and protective agents, and any other matters
necessary to carry out duties:imposed by;sections 326.32 to 326 339. :

"History: 1987 ¢ 360511 :
326.334 [Repealed, 1987.¢ 360 s 26]

336. 3341 EXEMPTIONS o -
- ‘Sections 326,32.t0:326.339 do not apply to: :
(1) an employee while providing security or conducting an investigation of a pendmg or
potential claim against the employee’s employer;
‘ (2) a peace officer or employee of the United States, this state or one of its pohtlcal sub-
divisions, while engaged in the discharge of official duties for the government employer;

(3) persons engaged exclusively in obtaining and funnshmg information as to the finan-
cial standing, rating, and credit respons1b111ty of persons or as to the personal habits and fi-
nancial respon31b111ty of applicants for insurance, indemnity bonds or commerc1al credit;

- (4) anattornéy—at-law while performing the duties of an attorney—at—law or an investi-
gator employed excluswely by an attorney or a law firm engaged in mvestlgatmg legal mat-
ters;,

(5) a collectlon agency or ﬁnance company hcensed to do business under the laws of
this state or an employee of one of those companies while acting within the scope of employ-
ment when making an investigation incidental to the business of the agency, including an -
investigation as to location of a debtor, of the debtor’s assets or property, provided the client

" has a financial interest in or a lien upon the assets or property of the debtor;

(6) an insurance adjuster employed exclusively by an insurance company, or licensed as
an adjuster with the state of Minnesota and engaged in the business of adjusting insurance
claims; or ; p

(7) persons engaged in respondmg to alarm signals 1nclud1ng, but not limited to fire
alarms, industrial process failure alarms and burglary alarms, for purposes of maintaining,

*'repairing or resetting the alarm, or for opening the premises for law enforcement personnel
or respondmg agents, - . :

- History:. 1987 ¢ 360 s12

-3
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326.335 [Repealed 1974 ¢ 310 s 12]

326. 336 EMPLOYEES OF LICENSE HOLDERS ‘ g
" Subdivision 1. Background check. A license holder may employ, in connection with’
the business of private detective or protective-agent, as many unlicensed persons as may be
necessary; provided that every license holder is at all times accountable for the good conduct

. . of every person employed.-When a license holder hires a person-to perform servicesas a pri-

_ vate detective or protective agent, the employer shall submit to the bureau of criminal.appre-
hension afull setof fingerprints of éach employee and the written consent of the employee to
enable the bureau to determine whether that person| has a criminal record. The employeeisa
conditional employee until the employer receives a report from the bureau that, based on a
check of the criminal records. maintained by the bureau, the prospect1ve employee has not
been convicted in anesota ofa felony or any offense listed in section 326.3381, subdivi-
sion 3, other than a ‘misdemeanor or gross nusdemeanor assault. During the penod of corndi-
tional employment the person may not serve as a private detective or protective agent, but
may be trained by the employer The bureau shall 1mmed1ately request the Federal Bureati of
_Investigation to conduct acheck of each conditional eniployee’s criminal record, and the bu-

redu of criminal apprehension shall immediately forward the results to the employer when . -

they are received. If the bureau report or Federal Bureau of Investigation report indicatesthat
the employee was convicted of a d1squa11fy1ng offense, the employer shall 1mmedlate1y dxs—
miss the employee.

Subd. 2. Identification card An 1dent1ﬁcatlon card must be issued by the l1cense hold-
er to each employee. The card must be in the possession of the employee to whom it is issuied
atall times. The identification card must containthe license holder’s name, 10go (if any) ad-
dress or Minnesota office address, and thie employee’s photograph and physical description.
The card must be signed by the employee and by the llcense holder, quahﬁed representat1ve ‘
or Minnesota office manager. .

Subd. 3. Failure to return property Any person who shall be issued an 1dent1ﬁcat1on ‘
card, badge, holster, weapon, shield, or any other equipment bearing the name, trademark or
trade name, or any combination thereof, of any licensed agency, or indicating that such per-
sonisa pnvate detective, protective agént, or employee of same, Who does not return such
badge, weapon, holster, identification card, uniform émblem, ot other equlpment to the own-
. -erthereof within ten days of the terrmnatlon of employment or of receiving a'written request

- to retiirn same, made by certified mail to'the person’s last known address wh1chever shall
last occur, shall be guilty of a misdeméanor.

Subd. 4. Confidentiality; false statements. No employee of any hcense holder shall y
divulge to anyone other than the employer, or as the employer shall direct, except as may be

required by law, any information acquired during such employment in respect of any matter '

or investigation undertaken or done by such employer. Any employee who shall make any
false statement in an employment statement or who willfully makes a false report to.the em-
ployer in respect to any matter in the course of the employer’s business, or; who shall. other- :
- .wise violate the prov151ons of this subdivision is guilty of.a rmsdemeanor

‘History: 1945 ¢ 130 s 7; 1959 ¢ 317 s 5; 1969 ¢ 1129.art I's 3; 1974c310s7
1978c674s60 1984c649s5 19860444 I987c360s 13; 1989 c 171's:3 - -

326 3361 TRAINING N .

-'Subdivision‘1. Rules. The'board shall, by rule prescrlbe the requrrements duratlon
contents and standards for successful completion of certified training programs for license*
holders, qualified representatives, Minnesota managers, partners, and employees; including:

«+ (1) first-aid and-firearms training required for armed employees, including training in .
‘ the legal limitations on the justifiable use of force and deadly force as spec1ﬁed in sections
609.06 and 609.065; ' . .

(2) training inthe use of weapons other than ﬁrearms 1nclud1ng bludgeons mghtstlcks
batons chemical weapons, and electronic incapacitation devices, and in the use of restraint -
or immobilization techniques, mcludlng the carotid neck restraint; L

(3) training in alternatives to the use of force; :
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(4) standards for weapons and equipment issued to or carried orused by license holders,
qualified representatives, Minnesota managers, partners, and employees; :

(5) preassignment or on—the—job trammg, orits equrvalent requrred before applrcants

“may be certified as having completed training; and -, . R

(6) continuing training for license holders; qualrﬁed representatrves Mlnnesota man:
agers, partners, employees, and armed employeés: .. B, :

‘Subd. 2. Required contents. The rules adopted by the board must requrre -

“(1) 12 hours of preassrgnment or on—the—job certified training within théfirst 21 days of .
employment, or evidence that the employee has successfully completed equrvalent training
before the start of employment;

' (2) certification by the board of completron of .certified tralmng for a hcense holder;
quahﬁed representative, Minnesota manager, partner, and employee to caity or use a fire-
arm, a weapon other than a ﬁrearm or an unmoblhzmg or restrairt techmque and = -

(3) six hours a year of cert1ﬁed continuing training for all license holders, quahﬁed rep-
resentatrves Minnesota managers Jpartners, and émployees, and an additional six hours a
year for armed individuals, which must include annual certification of the armed individual.

, An employee may not carry oruse a weapon while undergomg on—the—_]ob trarmng un- -
' derfthls ‘subdivision.

- Subd. 3. Use of weapons, certlfied training requlred The rules must provrde that no
license holder qualified representative, Minnesota manager, partner, or employee may carry
or use a weapon or immobilizing or restraint techmque without having successfully com-

‘pleted certified training as directed by the board.

Subd 4. Full—tlme peace officers. A person licensed as a peace officer by the board of

peace officer standards and training meets the training requirements of this section.

History: 1990 ¢ 485-s 2; 1993 c 168 5 1-3 -
326.337 [Repealed, 1987 ¢ 360 s 26]

326. 338 PERSONS ENGAGED AS PRIVATE DETECTIVES OR PROTECTIVE
AGENTS..

. Subdivision 1: Prlvate detectrve Persons who forafee, reward orother consrderatron
undertake any of the following acts for the purpose of obtaining information for others are
considered to be engaged in the business of a private detective: .

(1) investigating crimes.or wrongs done or threatened against- the government of the
Umted States or of any state, county, or municipal subdivision thereof;
-(2) investigating the identity, habits, conduct, movements, whereabouts transact:lons
: reputatlon or character of any person or organization; :
(3) investigating the credibility of witnesses or other persons;
(4) investigating the‘location or.recovery of lost or stolen property; :
) 1nvest1gatmg the ‘origin of and respons1b111ty for hbels losses -accidents, or darnage
orinjuries to persons or property; ‘
(6) investigating the affiliation, connection, or relationship of any person, firm, or'cor-
- poration with any orgamzatron sdciety, or association, or wrth any 0fﬁc1al representatlve or
member thereof; ‘
. (7) investigating the conduct, honesty, efﬁcrency, loyalty, or act1v1t1es of employees
_ persons seeking employment, agents, or contractors and subcontractors; T
) (8) obtaining through investigation evidence to be uséd before any authorizéd investi-
gating committee, board of award, board of arbitration, adrmmstratrve body, or officer or.in
preparatlon for trial of civil or cfiminal cases; or b
(9 mvestrgatmg the 1dentrty or apprehensron of persons suspected of crimes or rmsde-

feanors. : T

Subd. 2. [Repealed 1987 c360s 26] ‘

- Subd. 3: [Repealed, 1987 ¢ 360's 26] CRREERITE

' 'Subd. 4. Protective agent. A person who for-a fee, reward, or other valuable consrder—
atlon undertakes any of the following actsis consrdered to be engaged in the busmess of pro-
tective agent: v L ,
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(1) providing guards; private patrol, or other security personnel to protect persons or
their propeity or to prevent the theft, unlawful taking of goods, merchandisé, or money, or to
prevent the misappropriation or concealment of goods, merchandise; money, or other valu—
able things, or to procure the return of those things; o

(2) physically responding to any alarm signal device, burglar alarm, television camera,
still camera, or a' mechanical or electronic device installed or used to prevent or detect bur-
glary, theft, shoplifting, pilferage, losses, or other security measures; , :

. (3).providing armored car services, for the protection of persons or property, :

_(4)-controlling motor traffic on public streets, roads, and hrghways for the purpose of
escort1ng a funeral procession and oversized loads; or

“:(5)-providing management and control:of crowds for the purpose of safety and protec-
tion.

A person covered by this subdivision may! perform the trafﬁc control dut1es in clause (4)
in: place of a police officer when a special penmt is requrred prov1ded that the protect1ve~. .
agent is first-aid qualified.

History: I945cI30s9 19596‘31757 I974c310s9 I986c444 I987c360s
14,15; 1996 ¢ 387 56 : + .. PR ; ‘ .

326.3381 LICENSES. . Ces . .

*Subdivision 1. Prohlbltlon No person shall engage in the busmess of prlvate detectlve
or protectrve agent, or advertise or indicate in any verbal statement or in'written material that
the person is so engaged or available to supply those services, without havmg first obtained a
license as provided in sections 326.32.to 326.339:

Subd. 1a. Proprietary employers.-A propnetary employer is not requrred to obtam a
license, but must comply with section 326.336, subd1v1s1on 1, with respect to the hmng of
secunty guards. . )

Subd. 2. Appllcatlon procedure The board shall issue a license upon apphcatron to
any person qualified under sections 326.32 to 326.339 and under the rules of the board to
engage in the busiress of prlvate detective or protective agent. The license shali remain ef-
fective for two years as long as the license holder complies with sections 326. 3210 326.339,

thé laws of Minnesota, and the rules of the board. Upon receipt of an apphcatlon for prlvate
detectlve or protectrve agent license, the board shall:

'§)) post notice'of the apphcatlon i its‘office for a ‘period of 20 days, and notrfy all per—
sons who have requested notification of applications;

(2) Conduct an 1nvest1gat10n as it considers’ necessary to determine the quahﬁcatlons of
the applicant, qualrﬁed representatlve, anesota manager and if appropnate a partner or

* corporate officer; and

(3) notify the applicant of the date on Wthh the board w1ll conduct areview of the li-
cense application.

Subd. 3. Dlsquallficatlon No person is q‘uahﬁed to hold a license who has :

(1) been convicted of (i) a felony by the courts of th1s or any other state or of the United
States (ii) acts which, if done in Minnesota, would be criminal sexual conduct; assault; theft;
larceny; burglary, robbery; unlawful entry; extortion; defamation; buy1ng Or réceiving sto-
len property; usmg, possessing, manufacturing, or carrying weapons unlawfully, using,
possessing, or carrying burglary tools unlawfully, escape; possession, production, sale, or
~ distribution of narcotics unlawfully; or (iii) in any other country:of:acts ‘which, if done in

Minnesota, would be a felony or would be any, of the other offenses provided in this clause
and for which a full pardon or similar relief has not been granted o i

(2) made any false statement in an application for alicense or any document requrred to
be submitted to the board; or .

- (3) failed to demonstrate to the board good character honesty and 1ntegr1ty

Subd: 4. Business entity applicant. If the applicant for a license is a corporation or part-
nershlp, one meinber of that corporation or partnershrp must meet the hcensrng requrrements
in sections 326.32 to 326.339. o . o
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Subd. 5. Nonresident applicant. If an applicant’s home office is located outside of
Minnesota, and the: applicant establishes a Minnesota office, the applicant shall provide a
manager for the Minnesota office who meets the lrcensmg requrrements in sections 326 32 to k
326.339. e : ‘

' Hlstory I987c360s 16; 1989c171 s4,5 . ¢

326.3382 APPLICATION FOR LICENSE : -

Subdivision 1. Application form. (a) Application for a private detectiveor protective
agent license shall be made on a form prescnbed by the board Each applrcant shall prov1de
the following information:

*(1) the full name, date of birth, and sex of each person signing the applrcatlon, and the
residences of those persons for the past five years;

+(2) all past and present occupations and employers length of employment and the
name, address, and telephone numbers of supervisors for all persons signing the application;

(3) the address or a descnptron indicating the location of the place of business of the-
applicant;

(4) a statement 1nd1cat1ng that each person srgnmg the application has attained the age
of 18; .

(5) if the applicant is a corporation, the name of the corporation; the date and place of
incorporation, and the location of its pnncrpal place of business or regrstered ofﬁce inits state
of incorporation; and: :

(6) further facts as may be requrred by the board to show the good character competen-
cy, and integrity of each person signing thé application; and

(b) each application shall be signed and acknowlédged as follows

(1) if the applicant is an individual, by the individual; :

(2) if the applicant is a partnership, by each partner one of whom must be a quahﬁed
representatrve or ‘

(3)ifthe applicantisa corporat1on by the chief executrve officer, ch1ef fmancml officer,
and the quahﬁed representative of the corporation. If the pnncrpal place of the applicant’s
business is outside Minnesota, the  application shall also 1nclude the s1gnature of the Mlnne- ‘
sota manager :

.Subd. 2. Documents accompanying apphcatron (a) Each 1nd1vrdual srgnmg the ap-
plication shall submit:

. (1) references, on forms provided by the board, from five persons who have known the
srgner for at least five years, and who are not related by blood or marriage to the signer; and

(2) arecent photograph and a full set of fingerprints for each person srgmng the applica-
tion.

) If the application is fora pnvate detectrve license, the individual signing the applica-
tion shall submit.a statement under oath by a present or previous employer that the applicant
for an individual license, the qualrﬁed representative for a partnership or corporate license,
or the Minnesota manager, as appropriate, has been employed' as an investigator fora’ mrm
mum of 6,000 hours by any of the following:

(1) a licensed private detective agency; - o

(2) a United States government investigative service; - - .

(3) a city police department or sheriff’s office; or »

(4) an occupation'that, the board ﬁnds equrvalent in scope responsrbrllty, and trarmng
to one of the specific occupatios listed;
and has the qualifications established in the rules of the board.

(c) If the application is for a protective agent license, each person signing the applica:
tion shall submit a statement under oath by a present or previous eraployer that the applicant
for an individual license, the qualified representative for a partnership or corporate license,
or the Minnesota manager has been employed as an rnvestrgator or protective agent fora
minimum of 6,000 hours by any of the following;: :
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(1) alicensed protective agent or licensed private detective, having gained experience
in security systems, audits, and supervision;

(2) a United States government investigative service;

(3) a city police department or sheriff’s office: or ' i

(4) an occupation that the board finds equivalent in scope, respons1b111ty, and trammg to
one of the specific.occupations listed; L
and has the qualifications established in the Tules of the board. '

* Subd. 3. Proof of insurance. (a) No license may be 1ssued toa private detective or pro-
tective agent applicant until the applicant has complied with the requirements in this subdivi-
sion. .
(b) The applicant shall execute a surety bond to the state of Minnesota in the penal sum
of $10,000 and file it with the board. The surety bond must be executed by a company autho-
rized to do business in the state of Minnesota, must name the applicant as principal, and must
state that the applicant and-each of the applicant’s employees shall faithfully observe all of
the laws of Minnesota and of the United States and shall pay all damages suffered by any
person by reason of a violation of law by the applicant or by the commission of any willful
and malicious wrong by the applicant.in the course ofbusiness. - _

(c)The apphcant shall furnish proof, acceptable to the board, of the apphcant s ability to
respond in damages for liability on account of accidents or, wrongdomgs arising out of the
ownership and operation of a private detective or protective agent business. Compliance
with paragraph (d), (e), or (f) is satisfactory proof of ﬁnanc1al respons1b111ty for purposes of
this paragraph. . .

(d) The apphcant may file with the board a certlﬁcate of msurance demonstratmg cover-
age for general liability, completed operatlons and personal 1nJury Personal injury insur-
ance must include coverage for:

..(1) false arrest detention, 1mpnsonment and malicious prosecutlon,

(2) libel, slander, defamation, and violation of rights of privacy; and

(3) wrongful entry, eviction, and other invasion of rights of private occupancy )

The certificate must provide that the insurance may notbe modified or canceled unless
30 days prior notice is given to the board.

(e) The apphcant may file with the board an annual net worth statement 51gned by a
licensed certified public accountant, ev1dencmg that the apphcant has anet worth of at least
the following: ) Coes

_(1) for an applicant with no employees $10 000

(2) for an applicant with one to ten employees, $15,000; - :

- (3) for an applicant with 11 to 25 employees; $25,000; . - S

(4) for an applicant with 26 to 50 employees, $50,000; or - St

A5) for an applicant with 51°or more employees; $100,000.. -

Data indicating with which of the above requirements an‘applicant must comply is pub-
lic data. The contents of the net worth statement aré private data on individuals or nonpubhc
data, as defined in section 13.02.

> (f) The applicant may file w1th the board an 1rrevocable letter of credit from a financial
‘institution acceptable to the board in the amount 11sted in the appropnate category in para— ,
graph (e). -

-Subd. 4. License dlsquahficatlon Unhcensed act1v1ty w1ll not be con51dered as legm—
mate experience for qualification in being licensed. An individual, partnership, corporation,
qualified representative, or Minnesota manager engaged in the business of a private detec-
tive or protective agent without-alicense issued by the board.is prohibited from applying for
- licensing for a period of one year from the date of a finding of the violation. v

~ History: 1987 ¢ 360 s 17

326.3383 LICENSE REISSUANCE.

Subdivision 1. Requirements. The board shall reissue a pnvate detective or protective
agent license to a license holder without further board review, if the hcense holder who has
complied with all applicable laws and rules:
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(1) submiits to the board an application for 11cense reissuance on a form prescnbed by the
board;

(2) submits to the board a list of all current employees and

(3) remits the expired license to the board.

“.. Subd. 2. Appearance. Nothing in this section shall preclude the board from requiring

the appearance of the license holder at a board meeting prior to the reissuance of the license.

Subd. 3. Bond and proof of financial responsibility. Each applicant for license reis-
suance shall maintain a $10,000.surety bond, -and show proof of ﬁnanc1al respons1b111ty as
required in section 326.3382, subdivision 3. - S

History: 1987 c 360 s 18

326 3384 PROHIBITED ACTS. : ’

Subdivision 1. Prohibition. No llcense holder or employee of alicense holder shall ina
manner that implies that the person is an employee or agent of a governmental agency, dis-
play‘on a badge, identification card, emblem, vehicle, uniform, stat1onery, orin advemsmg
for private detective or protective agent services:

(1) the words “pohce ” “constable i “h1ghway patrol,” “shenff ” “trooper or “law en-
forcement”; ’

@) the name of a mumcrpahty county state, or of the Umted States or any govemmen—
tal subdivision thereof.’

Subd. 1a. Labor disputes. No license holder, in the course of providing protective
agent services, may provide armed protective personnel to labor disputes or strike locations.
This subdivision does not apply to the use of armed security personnel services utilized in the
usual course of business for the protection of persons, property, and payroll o

Subd. 1b. Acts prohibited during labor disputes, strikes, and lockouts. (a) This sub-

.division applies to (1) a license holder or an‘employee of a license holder who is primarily
performing the duties of a protective agent; or (2) a secunty guard who is pnmanly perform-
1ng the duties of a sécurity guard.

(b) ‘A person described in paragraph (a) is prohibited from do1ng any of the activities
described in clauses (1) to (5) dunng a labor d1spute strike, or lockout as deﬁned in'section
179.01, subdivisions 7, 8, and 9: °
’ (1) inciting, encouraging, or aiding in the 1ncrtement or encouragement of any pamcr-
pant to do unlawful acts against the person or property of anyone;

(2) photographing a participant when neither that person nor the photographer isonthe
premises being protected by the persons described in paragraph (a); :

(3) stopping or detammg any vehicle unless the vehicle is on premises be1ng protected
by the persons described in paragraph’ (a); .

(4) conducting surveillance of partwlpants when neither the participant nor the person
conducting the surveillance is .on the premises being protected by the person described in
paragraph (a), or of their businesses, or homes; or

(5) any other activities that are outside of the scope of the duties described in sect1ons
326.32, subdivision 13, and 326.338, subdivision 4, and have the purpose of intimidating or
provoking a participant.

Subd. 2. Penalty. (a) A person violating this section is guilty of a gross nusdemeanor.

(b) The board shall suspend the license of a license holder for the periods described in
paragraph (c)if the license holder or an employee of the license holder is convicted of a viola-
tion of subdivision 1b. The board shall prohibit an employee of a license holder from work-
ing for any license holder for the periods descrlbed in paragraph (c) if the employee iscon:
victed of a violation of subdivision 1b. RO

(c) The periods described in paragraph (b) are as follows: - o

(1) 60 days for the first violation; " ) S

(2) six months for the second violation; and . ST

(3) one year for the third violation.

History: 1987 ¢ 360 s 19; 1989 ¢ 171 s6 7 1990c485s34

Looer
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326.3385 CONDITIONS OF LICENSING : o

Subdivision 1. Notice of address chiange. A license holder who moves to an address
other than that given on the license certificate shall give written notice to the board within
seven days of the move. The notice shall give the new address or location, the date the move
was made, and-be accompanied by:the license, at which time a new license will be made
showing the new address or location, - .: . : . . R

"Subd. 2. Notice of successor. A corporate or partnershlp hcense holder shall, within:
seven days of the death, resignation, or removal of a person signing the license application,
give written notice to the board of the change and the name and address of the successor inthe
vacated position.

Within seven days of the death, res1gnat10n or remioval of a person s1gn1ng the license
application for a partnership or corporate license holder, the successor qualified representa-
tive, partner, Minnesota manager, chief executive officer, or chief financial officer who shall
qualify under the same procedure and cntena and subnnt the documents requrred as for an
. original application. i v :
. Subd. 3. Surrender of hcense Every hcense 1ssued to alicense holder shall be surren-

) dered to the board within seven days after its expiration, or upon notice to a license holder
that a license has been:revoked or suspended. If the license cannot be returned, a notanzed
statement indicating the circumstances shall be submitted to the board. :

“-Subd.’4. Penalty. Failure to comply with the provisions of subd1v1s10n 1, 2 or3 may
result in the revocatlon or suspens1on of the hcense or the 1mp0s1t10n of an adnumstratlve
penalty. . : S , L
© History: I 987 ¢ 360 s 20 :

" 326.3386 FEES.
Subdivision 1. Application fee. Each applrcant for a pnvate detectlve or protective
agent license shall pay to the board a nonrefundable’ appllcauon fee as deterrmned by the
board.
' Subd. 2. License fee. Each applicant for a private detective or protectlve agent license
shall pay to the board a license fee, as determined by the board.In the évent that-an applicant
is denied licensing by the board, one-half of the license fee shall be refunded to the applicant.

Subd. 3. Designation fee. When a licensed private detective or protectivVe-agent who is a
partnership or corporation, desires to designate a new qualified representative or Minnesota
manager, a fee equal to one-half of the license fee shall be submitted to the board.

Subd. 4. Status fee. At the time a licensed private detective or protective agent wishes to
change a license status, as in the case of an individual license holder establishing a corpora-
tion, the difference between the individual license fee and the corporate license fee shall be
paid to the board. .

Subd. 5. Reissuance fee. License holders seekmg license relssuance shall pay to the
board a license reissuance fee as‘determined by the board. :

Subd. 6. Business or division fee. If a private detective or protective agent license hold—
er wishes to add additional busine'ss names or corporate division names to an existing hcense k
the licénse holder shall be required to pay a feeas determined by the board. AR

* Subd. 6a. Trammg course certification fee. An apphcant for training course: certifica-
tion, as specified in sectlon 326 3361 shall pay tothe board a course certlﬁcatron fee deter—;
mined by the board. '

" Subd. 6b. Training course recertlficatlon fee. An apphcant for training course recerti-
fication shall pay to the board a course recertification fee detérmined by the board. o

Subd. 7. Rules. All fees authorized by th1s section shall be‘establishéd by rule by the
board. All fees paid to the board shall be paid to the general fund. The cost 6f administering’ -
sections 326.32 t0°326.339, shall be paid from appropriations made to the board. -

Hlstory 1987 ¢ 360 s 21; 1997 c 239 art8525-27

326.3387 DISCIPLINARY ACTION. cee . RS
- Subdivision 1. Basis for action. The board: may revoke or suspend or refuse to'issue or
reissue a private detective or protective agent license if: - - - S ; R

¥

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

326.3387 EMPLOYMENTS LICENSED BY STATE o 242

(a) the license holder v1olates a prov1s1on of sectrons 326. 32 t0326.3390ra rule adopted
under those sections;

.(b) the license holder has’ engaged in fraud decelt or mlsrepresentatron while in the
business of private.detective or protective agent; '

(c) the license holder has made a false staternentin an applrcatlon subrmtted to the board
or in a document required to be submitted to the board; or-

(d) the hcense holder violates an order of the board

Subd. 2. Hearmg reqmred The board may 1mpose the followmg penaltres only aftera
contested case hearing under chapter 14:

- (a) revoke or suspend a private detectlve or protectlve agent license; or
~ (b) impose an administrative penalty in excess of $500 o

Hlstory 19870360s22

326 3388 ADMINISTRATIVE PENALTIES. ‘ ST
‘The board shall, by rule, establish a graduated schedule of admrmstratrve penaltres for
< violations of sections 326.32 to 326.339 or the board’s rules. The schedule must include
minimum and maximum penalties for each violation and be based on and reflect the culpabil-
ity, frequency, and severity of the violator’s actions. The board.may impose a penalty from
the schedule on a license holder for a violation of sections 326.32 to 326.339-or the rules of
the board: The penalty is in addition to any criminal penalty imposed for the same violation.
Administrative penalties imposed by the board must be pa1d to the general fund.

History: 1987 ¢ 360 s 23

326.3389 LICENSES NONTRANSFERABLE
A license issued under sections 326. 32 to 326 339 may not be transferred

Hlstory ]987 c 360 s 24

326.339 VIOLATIONS PENALTY. . - . :
Unlessotherwise spec1ﬁcally provided any v1olat1on of any prov1s1on or requuement of
sections 326.32 to 326.339 is a gross misdemeanor. .-

HJstory 1945:¢ 1305 10; ]974 310 510; 1987c 360s 25
326. 34—326 36 [Repealed 1945¢130s1]

PLUMBERS

132637 RULES CAPACITY STANDARDS; LICENSE EXEMPTION.

Subdivision 1. Rules. The state commissioner of health may, by rule, prescribe mini-
mum standards which shall be uniform, and which standards shall thereafter be effective for
all new plumbing installations, including additions, extensions, altérations, and replace-
ments connected with any water or sewage disposal system owned or operated by or for any
municipality, institution, factory, office building, hotel, apartment bu1ld1ng, or any other
place of business regardless of location orthe populatron of the city or town in which located.
Notwithstanding the provisions of Minnesota Rules, part 4715.3130, as they apply to review
of plans and specifications, the commissioner may allow plumbing construction, alteration,
‘or extension to proceed without approval of the plans or specifications by the commissioner.

~  The commissioner shall administer the prov1s1ons of sections 326.37 t0.326.45 and fori
_ such purposes may employ plumbmg inspectors and other-assistants.
- Subd. 2. Standards for capacity. By January 1, 1993 all new ﬂoor—mounted water
~ closetsin areas under jurisdiction of the State Plumbing Code may not have a flush volume of
more than 1.6 gallons. The water closets must meet the standards of the commissioner and
'the American National Standards Institute.

- Subd. 3. Exemption. No license authorized by this sectlon shall be requlred of any con-

tractor or employee engaged in the work or business of pipe laying outside of buildings if

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

243 . . ' EMPLOYMENTS LICENSED BY STATE ~ 326.40

such person is engaged ina busrness or trade which has tradltlona]ly performed such work
w1th1n the state prior to.January- 1; 1994. o

e Hlstory (5887-19) 1933 ¢ 3495 1; 1937 ¢ 370s1 19730123 art5s7 1975c
'136s 66; 1977c305s45 1990c597s57 1993c206s20 1996c439art4s1 1997
c 203 art2 s 28

- 326 371 BAN ON LEAD IN PLUMBING

“Lead pipe, solders #nd fiux containing more than 0.2 percent lead, and p1pes and pipe

. fittings containing more than eight percent lead shall not be used in any plumbing installation

- which conveys a potable water supply. A Minnesota seller of lead solder, except for a seller

) whose primary business is contracting'in plurmbing, heating, and air condltlomng, shall not
sell any solder contalmng 0 2 percent lead unless the seller dlsplays a s1gn WhICh states

“Contams Lead

-'Minnesota law proh1b1ts the use of this solder in any
) rplumbrng 1nstallat10n whrch is connected to a potable water
" supply.”
W J.Hlstory 1985 27952, 1988 ¢ 689 art 25232
326 38 LOCAL REGULATIONS

+.Any city having a system of waterworks or sewerage, or any town in Wthh resrde over.
© 5, 000 people exclusive of any statutory cities located therein, may, by ordinance, adopt local

ﬂ
S

reguldtiors providing for plumbing permits, bonds, approval of plans, and inspections, of . -

plumblng, which regulations are not in conflict with the plumbing standards on the same sub-
ject prescribed by the state commissioner of:-health. No city. or such town shall prohibit
plumbers licensed by the state commissioner of health from engaging in or working at the
business, except cities and statutory cities which, prior to April 21, 1933, by ordinance re-
quired the llcensmg of plumbers. Any city by.ordinance may prescribe regulatlons reason-
able standards, and inspections and grant permits to any person, firm, or corporation engaged
in the business of installing water softeners, who is not licensed.as a master plumber or jour-
neyman plumber by the state commissioner of health, to connect water softemng and water
filtering equipment to private residence water distribution systems where provision has
been previously made therefor and openings left for that purpose or by use of cold water con-
nections to a domestic water heater; where it is not necessary to rearrange, make any exten-
sion or alteration of, or addition to any pipe, fixture or plumbing connected with the water
system except to connect the water softener, and provrded the conneéctions 80, made comply
with minimum standards prescnbed by the state comrmss1oner of ‘health. :

: . History: (5887-20) 1933¢34952; 1937c370s2 1941 c367s] 1953c166s I .
19570921s1 19736123art5s7 1977 ¢ 305 545 , ,

326.39 VIOLATIONS TO BE REPORTED TO STATE COMMISSIONER OF
HEALTH.

Such local authority as may be .designated by any such ordlnance for the 1ssuance of
such plumbing permits and approval of such plans shall report to the state commissioner of
- health persistent or willful violation of the same and any 1ncompetence of a hcensed plumber
observed by the local authority.

: Hlstory (5887 21) 1933.¢ 3495 3; 1977c305s45

' 326 40 LICENSING BOND AND IN SURANCE »

“Subdivision 1. Plumbers must be licensed in certain cltles master and ‘]ourneyman.,,\
plumbers, plumbing on one’s own premises; rules for examination. In any city now or.
hereafter having 5,000 or more population, according:to the last federal census, and having a
system of waterworks or sewerage; no person, firm, or corporation shall engage in or work at,
the business of amaster plumbeér or journeyman plumber unless licensed to do so by the state:
commissioner of health. A master plumber may also work as a journeyman plumber. Anyone-
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not so licensed may do plumbing work which complies with the provisions of the minimum
standard prescribed by the state commissioner of health on premises or that part of premises
owned and actually occupied by the worker as a residence, unless otherwise forbrdden todo -
s0 by alocal ordinance. - ,
In any such city no person, ﬁrm or corporatlon shall engage in the busmess of mstalhng"'
plumbing nor install plumbing in connection with the dealing in and selling of plumbing ma-

terial and supplies unless at all times a licensed master plumber, who shall be responsible for ‘ 4

proper installation, is in-charge of the plumbing, work of the person, firm, or corporation.

The department of health shall prescribe rules not inconsistent herewith, for the ex-
amination and licensing of plumbers. .

Subd. 2. Master plumber’s hcense,.bond and insurance reqmrements The apph- ’
cant for a master plumber license may give bond to the state in the total penal sum of $2,000 .
conditioned upon the faithful and lawful performance of all work entered upon within the
state. The bond shall be for the benefit of persons injured or suffering financial loss by reason
of failure of performance. The term of the bond shall be concurrent with the term of the li- -
cense. The bond shall be filed with the secretary of state and shall beinlien of all other license
bondsto any polmcal subdivision. The bond shall be written by acorporate surety licensed to
do business in the state.

Inaddition, each apphcant foramaster plumiber license or renewal thereof, may provide
evidence of public liability insurance, including products liability insurance with limits of at
least $50,000 per person and $100,000 per occurrence and property damage insurance with
limits of atleast $10,000. The insurance shall be written by an insurer licensed to do business
in the staté of Minnesota and each licensed master plumber shall maintain.on file with the

'+ state commissioner of health a certificate evrdencmg the insurance providing that the insur-

anée shall'not be canceled without the inisurer first giving 15 days written notice to the com-
missioner. The term of the insurance shall be concurrent with the term of the license. The
certificate shall be in liew of all other cemﬁcates requrred by any pohtrcal subd1v1s10n for
licensing purposes.

"Subd. 3. Bond and insurance exemptlon A master plumber who is an employee ofa
master plumber or who is an employee engaged within the limits of property owned, leased
and operated, or mamtamed by the employer, in the maintenance and repair of plumbing -
equipment, apparatus or facilities ownéd or léased by the employer, shall not be requlred to
meet the bond and insurance'requirements of subdivision 2.

} Subd. 4. Alternative compllance Compliance with the local bond réquirements of a
locale within which work is to be performed shall be deemed to satrsfy the bond and insur~
ance requirements of subdivision 2.

Subd. 5. Fee. The state commissioner of health may charge each apphcant for a master

. plumber license or for a renewal of a master plumber license and an additional fee commen-
surate with the cost of administering the bond and insurance- reqmrements of subdivision 2.

History: (5887-22) 1933 c 34954, 1937 ¢ 3705 3; 1941 ¢ 367 5 2; 1973 ¢ 123 art
557; 1977 ¢.305 545; 1978 ¢ 604 5 1; 1980 ¢ 487 5.10; 1986 c 444 .

326.401 PLUMBER’S APPRENTICES.

' Subdivision 1. Registration. A plumber’s appréentice must be reglstered with the com-
missioner of healthona registration application form supplied by the commissioner showing
the date of beglnmng training, age schoohng, previous expenence employer and other in-
formation required by the commissioner.

Subd.2.]J ourneyman exam. A plumber’s apprentice who has completed four years of
practical plumbing experience is eligible to take the journeyman plumbing examination. Up
to 24 months of practical plumbmg experience prior toTegistration as an apprentice may be
applied to the four—year experience requirérment. However, none of this practical plumbing -
experience may be appliedif.the person did not have any practical plumbing experience in
the 12-month period imniediately priortoregistration. The commissioner may adopt rules to
evaluate whether the person’s past practical plumbing experience is.applicable in preparing
for the journeyman’s examination. If two years after completing the training the person has
not taken the eexamination, the four years of experience shall be forfeited. :
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The commissioner may allow an extension of the two—year period for taking the exam
for cases of hardship or other appropriate circumstances.
. Subd. 3. Fees. The department of health may assess feesto pay for the admmrstratlon of
the apprentice registration program. ‘

History: 1986 c 402 s 2 1986 ¢ 444

326.405 RECIPROCITY WITH OTHER STATES :

" The commissioner of health may license without examination, upon payment of the re-
quired fee, nonresident applicants who are licensed under the 1aws of a state having standards
for licensing plumbers which the commissioner determines are substantially equivalent to
the standards of this state if the other state grants similar privileges to anesota residents
duly licensed in this state.

History: 1977 ¢ 195 1; 1992 c 464 art 1 s 35

326.41 ADVISORY COUNCIL.

~ The state commissioner of health shall appoint nine persons to the adv1sory councrl on
plumbing code and examinations, two of whom shall be master plumbers, one who repre-
sents greater Minnesota and one who represents the metropolitan area, and two journeyman
plumbers, one who represents greater Minnesota and one who represents the metropolitan
area. The council shall expire and the terms, compensation and removal of members of the
council shall be as provided in section 15.059. -

Hlstory (5887-24) 1933 ¢ 3495 6; 1976c 149s55 1977c305s45 1983 ¢'260 s

[

59;1993¢c 13256, 1995¢c 246 s 1

326.42 APPLICATIONS, FEES. e : S
" Applications for plumber’s license shall be made t6 the state commissioner of héalth,
with fee. Unless the applicant is entitled to a renewal the applicant shall be licensed by the
state commissioner of health only after passmg asatisfactory examination by the examiners
showing fitness. Examination fees for both journeyman and-master plumbers -shall be in an
amount prescribéd by the state commissioner of héalth pursuant to section 144. 122. Upon
being notified that of having successfully passed the examination for original license the ap-
plicant shall submit an apphcatlon with the licensé fee herein provided. License fees shall be
in an amount prescnbed by the state commissioner of health’ pursuant to section'144.122. -
Licenses shall expire and be renewed as prescnbed by the comrmssroner pursuant tosection
-144 122.-

Hlstory (5887-25) 1933 ¢ 349 s 7: 1937¢ 370 5;°1941 ¢ 367 §3:1959¢7851;
1974¢ 2055 1;'1974 ¢ 471 5 15; 1975 ¢ 310 s 31 1976 ¢ 2 5 169; 1977c 305 5 45; 1986
c444

326.43 [Repealed, 1993 ¢ 206 s 25] e

326.44 FEES PAID TO STATE GOVERNMENT SPECIAL REVENUE FUND.

All'fées received under sectioris 326.37't0:326.45 shall be deposited by the state com-
missionerof health tothe credit of the state government special revenue fund in the state trea-
sury. The salaries of the necessary employees of the commissioner and the per-diem of the
inspectors and examiners hereinbefore prov1ded their expenses-and-all incidental expenses
of thecommissioner in'carrying out the prov151ons of sections 326.37.t0 326.45, shall be paid,
from the appropriations made to the state commissioner of health, but no expense or claim
shall be incurred or paid in excess of the amount received from the fees herein provided..

History: (5887-28)-1933 ¢ 349 s 10,1975 ¢:204 5 82;°1 977 ¢ 305 s 45 ISp1993 c
lart9s72

326.45 STATE LICENSE EXAMINATION, APPLICATION

The provisions of sections 326.37 to 326.45 which require state hcenses to engage in the
work or business of plumbing, and the provisions which provide for the examination of ap-
plicants for such licenses, shall only apply in cities having a population of 5,000 or more.

History: (5887-29) 1933 ¢ 3495 11; 1937 ¢ 3705 7; 1973 c 123 art5s7... .
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'PIPEFITTERS

326.46 DEPARTMENT OF LABOR AND INDUSTRY,K TO SUPERVISE HIGH
PRESSURE PIPING. -

The department of labor and industry shall supervise all high pressure piping used on all
projects in this state, and may prescribe minimum standards which shall be uniform.

The department shall employ inspectors and other assistants to carry out the prov131ons
of sections 326.46 to 326.52. :

Hlstory (5887—30a) 1937 4 367 s 2; Ex1967 cls6; 1984 c481s 1

326.461 DEFINITIONS.

Subdivision 1. Scope For the purpose of sections 326. 46 to 326.521, the followmg
terms have the meanings given them.

Subd. 2. High pressure piping. “High pressure piping” means all high pressure p1p1ng
used in the installation of hot water or steam heating boilers, any systems of piping hot water
or other medium used for heating that exceed 30 p.s.i. gauge and 250 degrees Fahrenheit, or
any system of high pressure steam or ammonia piping, but shall not include any high pressure
piping under the direct jurisdiction of the United States.

Subd. 3. Municipality. “Municipality” means a statutory or home rule charter city.

History: 1984 c 481 s2; 1987 ¢ 132 s.1; 1989 ¢ 22 s], 1994 c 465 art 1 s 42

326.47 APPLICATION, PERMIT, FILING, AND INSPECTION FEES.

Subdivision 1. Requlred permit. No person, firm, or corporation shall construct or
install high pressure piping systems without first filing an application for a permit with the
department of labor and mdustry or a municipality that has complied with subdivision 2.
Projects under construction prior to August 1, 1984, are not required to obtain a permit.

Subd. 2. Permlsswe municipal regulatlon A municipality may, by ordinance, provide
for the inspection of high pressure piping system materials and construction, and provide that
it shall not be constructed or installed except in accordance with minimum state standards.
The authority designated by the ordinance for issuing high pressure piping permits and assur-
ing compliance with state standards must report to the depanment of labor and industry all
violations of state high pressure piping standards. .

A municipality may not adopt an ordinance with hlgh pressure p1p1ng standards that
does not conform to the uniform standards prescribed by the department of labor and indus-
try. The department of labor and industry shall specify by rule the nnmmum quahﬁcatlons
for municipal inspectors.

Subd. 3. [Repealed, 1995¢ 1235 9]

Subd. 4. [Repealed, 1995 ¢ 123 5 9] o

Subd. 5. Reporting of permits issued. Each-municipality must submit to the depart-
ment of labor and industry a copy of each permit.issued within ten days after issuance.

All permits must be issued on forms prescnbed by or approved by the department of
labor and industry. ‘ :

} Subd: 6. Filing and mspectlon fees The department of labor and industry must charge
afiling fee set by the commissioner under section 16A.1285 for all applications for permits to

-construct or install high pressure pipiiig systems. The fee for inspection of high pressure pip-
ing system construction'or installation shall be set by. the commissioner under-section
16A.1285. This subdivision does not apply where a permit is issued by a mumc1pa11ty com-
plying with subdivision 2.

‘History: (5887-30b, 5887-30c) 1937 ¢ 367 s 3,4; ExI1967 ¢ 15 6; 1973 c 123 art §
s 7; 1984 c 481 s 3; 1987c 132.s"2; 1989 ¢ 335art 45 106; 1996 ¢ 305art 3532

326 48 LICENSING.

Subdivision 1. License requlred rules; time credlt No person shall engage inor work
at the business of a contracting pipefitter unless issued an individual contracting pipefitter
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license to do so by:the department.of labor.and 1ndustry Nolicense shall be required for re-
pairs on existing installations. No person shall engage in or work at the business of journey-
man pipefitter unless issued an individual journeyman plpeﬁtter competency license to do so
by the department of labor and industry. A person possessing an individual contracting p1pe-
fitter competency license may also work as a:journeyman pipefitter. --

No person, partnershrp, firm, or corporation- shall:install high pressure piping, nor
install high pressure piping in connection with the'dealing in and selling of high pressure pipe
material and supplies, unless; at all times, a person possessing a contracting pipefitter indi-
vidual competency license or a journeyman pipefitter.individual competency license is re-
sponsible for the high pressure pipefitting work conducted by the person, partnership, firm,
or corporation being in conformity with Minnesota Statutes and Minnesota Rules. .

The department of labor and iridustry. shall prescribe rules, not inconsistent heréwith,
for the examination and individual competency licensing of contracting pipefitters and jour-
neyman pipefitters and for i issuance of permits by the department and mummpahtles for the
installation of high pressure piping. -

An employee performing the duties of i mspector for the department of labor and 1ndus—
try in regulating pipefitting shall not receive time credit for the inspection duties when mak-
ing an application for a license required by this section.

Subd. 2. ngh pressure pipefitting business licensé. Before obtaining a permit for
high pressure piping work, a person, partnership; firm; or corporatlon must obtain or utilize a
business with a high pressure piping business license. - .

A person, partnership, firm, or corporation must have at all tlmes as a full-time em-
ployee at least one individual holding an‘individual ‘contracting pipefitter competency li-
cense. Only full-time employees who hold individual- 'contracting pipefitter licenses are au-
thorized to obtain high pressure piping permits in the iame of the business. The individual
contractmg pipefitter competency hcense holder can be the employee of only one hlgh pres—

sure piping business.at 4 time. - - . Gty
' To retain its business license without reapphcatron, a person, partnershrp, firm, or cor-
poration holding a high pressure piping business license that ceases to employ a person hold-
ing an individual contracting pipefitter competency license shall have 60 days from the last
day of employment of its previous individual contracting pipefitter competency license
- holder to employ another license holder. The department of labor and. 1ndustry must be noti-
f1ed no later than five days after the last day of employment of the previous license holder.

.No high pressure pipefitting work may be performed during any period when the high
pressure pipefitting business does not have an:individual contracting pipefitter competency
license holder on staff. If a license holder is not: employed w1th1n 60 days; the plpeﬁttmg
business license shall lapse. . - Eeon

The department-of 1abor and 1ndustry shall prescrrbe by rule procedures for apphcatlon
for and issuance of business licenses and fees.

Subd. 3. Bond. The apphcant for a high pressure piping business hcense or renewal
shall give bond to the state in the total penal sum of $15,000 conditioned upon the faithfal and
lawful performance of all work entered upon within the state. The bond shall run to and be for
the benefit of persons 1nJured or. suffermg financial loss by reason of failure of payment or
performance. Claims and actlons on the bond may| be brought according to, sections 574. 26 to
574.38.

The term of the bond must be concurrent w1th the term of the hlgh pressure plpeﬁttmg
business license and run without interruption. from the date of the issuance of the license to
the end of the calendar year. All high pressure plpeﬁttmg business hcenses must be annually
renewed on a calendar year basis.

The bond must be filed with the secretary of state and shall be in liu of any other busi-
ness license bonds required by any political subdivision for high pressure pipefitting. The
bond must be written by a corporate surety licensed to do business in the state.

Subd. 4. Insurance. In addition to the bond described in subdivision 3,each apphcant
for a high pressure p1peﬁtt1ng business license or renewal shall hiave in force public liability
insurance, including products liability insurance, with limits of at least $100,000 per pérson
and $300,000 per occurrence and property damage insurance with limits of atleast $50,000.
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.The insurance must be kept in force for the entire term of the high.pressure pipefitting
business license, and the license shall be suspended by the department ifat any time the insur-
-ance is not in force.

The insurance must be written by af insurer hcensed to do busrness in the state and shall
be in lieu of any other insurance required by.any subdivision of government for high pressure
pipefitting. Each person, partnership; firm, or corporation holding a high pressure pipefitting
business shall maintain on file with the department a certificate evidencing the insurance.
Any purported cancellation of insurance:shall not be effective without the insurer first giving
30 days’ written notice to the department. : .

Subd. 5. Fee. The state departmént of labor and industry may charge each applicant fora
high pressure pipefitting business license or for a renewal of a high pressure pipefitting busi-
ness license and an additional fee commensurate with.the cost of adrmmstermg the bond and
insurance requirements of subdivisions 3 and 4. S :

"' History: (5887-30d) 1937 ¢ 367's 5; Ex1967 c 1 5 6; I9780604s2 1979 ¢ 50 s
40; 1981072s1 1984 ¢ 481 s 4; 1986c444 19870132s3 1995c123s1—5

326.49 [Repealed 1984c481 s 8] R

326.50 APPLICATION; FEES.

Application for an individual cont:ractmg plpeﬁtter competency or an 1nd1v1dual jour-
neyman pipefitter competency license shall be made to the department of labor and industry,
with fees. The-applicant shall be licensed only after passing an examination, by the depart—
ment of labor and industry. Eees and conditions for renewal of an individual contracting pipe-
fitter competency or an indiyidual journeyman pipefitter competency license shall be deter-
’ ,mrned by.the department by rule under chapter 14 and section 16A.1285. .

" History: (5887-30g) 1937 ¢ 367 s 8; 1951 ¢ 1195 1; 1959 c 134 s 1; Ex1967c]s
6;,1974c75s1; 1981 ¢ 72 5.2; 1984048135 1987c]32s4 1995c123s6 1996c
305 an‘3s33 S

326.51 DEPARTMENT MAY REVOKE LICENSES

“The department may revoke or suspend, for cause, any license obtained through error or
fraud, or if the licensee is shown td be incompetent, or for a violation of any of its rules and
regulations applicable to high pressure pipefitting work. The licensee shall have-notice, in
‘writing, énumerating thie charges, and be entitled to a hearing on at least ten days’ notice, with
the rightto produce testimony. The hearing shall be held pursuant to chapter 14. The commis-
sioner shall issue a'final-order based-on testimony and the record at hearing. One year from
the date of revocation apphcatron may be made for a new license.

History: (5887-30h) 1937 ¢'3675°9; Ex 1967 ¢ 156, 1985 ¢ 248 5 70; 1987 c 132
s5 1995c123s7
326,52 DEPOSIT OF FEES. """ oo oo s

All fees recelved under sections326. 46 t0326.52 shajl be depos1ted by the department
of labor and 1ndustIy to the credit of the general fund in the state’tréasury. The salaries and per
diem of the inspectors and examiners hereinbefore prov1ded their expenses, and all inciden-
tal expenses of the department in carrying out the provisions of sections 326.46 to 326.52
shall be paid from the appropriations made to the department of labor and industry. The com-
missioner by rule shall set the amount of the fees at alevel that approximates, to the greatest
extent possible, the salaries, per diem, and incidental expenses of the department.

-History: (5887-30j) 1937 ¢ 367 s 11; Ex1967c1s6 1973c720s59 1Sp1985 ¢
133314 19890335 art4 s 106; 1995 c 123 58

326,521 VIOLATIONS PENALTY PROVISIONS

: Unless otherwise specrﬁcally prov1ded any vrolanon of any prov1s1on or requirement
of sectrons 326 461032652 is a m1sdemean0r v

Hlstory 1987 ¢ 13256
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MOTION PICTURE FILM EXHIBITORS

%,

326 523 LICENSE PROVISIONS DISTRIBUTION CANCELLATION

No distributor shall hereafter licénse feature motion picture films to an ‘exhibitor to be
exhibited, shown or performed in this state unless the license provides: .

(1) That all the feature motion picture films, which such distributor will license dumng
the exhibition season, or the unexpired portion thereof, shall be included: thé term “all the
feature motion picture films” applies to each producer'for whom the distributor is acting; and.

-(2) That the exhibitor shall have the nght to cancel a minimum of 20 percent of the total
< humber of feature motion pictures included in such license where the exhibitor deems the

same injurious and damaging to business or offensive'on moral;religious, or racial grounds.

.The cancellation shall be made proport1onately among the several,price brackets, if

there be such price brackets in the license agreement. Any number of cancellations to which
an exhibitor is entitled, may be made the lowest price bracket at the exhibitor’s option.

The right to cancellation shall not be effective, unless the exhibitor exercises such right
" by giving notice thereof, to the distributor, by certified mail, within 15 days after being noti-

fied of the availability of a feature' motion pictire. In determining the number of feature mo-
tion pictures that may be canceled, fractions of one-half or more sha.ll be counted asone and
fractions of less than one-half shall not be.counted. SRR

Hlstory 1941 ¢ 460 52; 1978.c: 674 5 60; 1986 c 444

326 524 LICENSES MAY NOT CONTAIN CERTAIN RESTRICTIONS
. Nodistributor shall license feature' motion picture films to an‘exhibitor to be'exhibited,
shown; or performed in this state, upon the condition that the exhibitor must-also license short
subjects newsreels, trailers, senals rerssue forelgn and western;motion picture films.
Hlstory 1941 ¢460s 3 a : ‘ T
326:525 LICENSES, WHEN VOID. SR B
Any provision of any license hereafter made and- entered into whrch is contrary to any-
prov1snons of sections 326.523 t0326.526 and 326 or; subd1v1s1ons 14 to 19 is- hereby dc— .
clared to be agamst pubhc pohcy and vo1d

History: 1941 c460s4. ",

326.526 APPLICATION OF SECTIONS 326. 523 TO 326. 526 e
The provisions.of sections 326. 523 t0 326. 526 and 326.01, subd1v1s10ns 14 to 19 shall

notapply to the licensing of motion picture films to any school, college umvers1ty, church or

any educational, fraternial, or rellgrous orgamzat1ons in this state. .. . .

Hlstol‘y 194Ic460s7 I T O RSN e
e ,:;. VIOLATIONS GENERALLY o

326. 53 VIOLATIONS PENALTY PROVISIONS A
‘ Subd1v1s1on 1. Generally (1) Any v1olat10n of the prov181ons of sectlons 326 02 to
© 326.229 shall be A gross- misdemeanor. | -

(2) Every person-wviolating any of the prov1s1ons of scct1ons 326 523 to 326 526 or as-
81st1ng in such violation, shall, upon conviction thereof,-be punished by a fine not exceeding
* $3,000 or, in default-of the payment of such fine, by imprisonment in the county jail for.not
more than one year. In-the case of a corporation, the violation of these sections shall-be
deemed to be also that of the individual directors, officers, or agents of such corporation who
have assisted in such violation, or who have authorized, ordered, or done the acts or.omis-
sions constituting,in whole or in part; such violation; and, upon-conviction thereof, any such.
d1rectors officersi-or-agents shallbe pumshcd by fine or unpnsonment as herein prov1ded

Subd. 2. [Repéaled, 1993 ¢ 206 s 25]:- P SN (R
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.~ Subd. 3. [Renumbered 326.5471:

History: (5697~12, 5705, 5886, 5887-27, 5887—301) ]907c457s 7, 1909 c439s
8; 1921 ¢ 523 5 12; 1933 ¢:3495.9,:1933:¢ 404 5 3; 1937 ¢ 367 5 10; 1941 c 4605 5; -
1945¢ 3805 9; Ex1967c 1 56; 1977c 305 s 45; 1984 c 628 art3s 11 1992 c 54254

326.54 [Repealed 1983 c 293 s 115]
326:541 [Repealed, 1983 ¢ 293 sils) -
326.542 [Repealed; 1983 293 5.115]. ...
326.543 [Repealed, 1983 ¢ 203 5°115]
326.544 [Repealed; 1983 ¢ 293 s 115] - .
326.545 [Repealed; 1983 ¢ 293 5 115] =~ -
326.546 [Repealed, 1983 ¢ 2935 115] .
326.547 [Repealed, 1983 ¢ 2935 115]

. MEMBERS OF ARMED FORCES |

326.55 NONPAYMENT OF LICENSE FEES :
Subdivision 1. Definitions. ‘As used in this section: .~ .

(1) “Employment essential to the prosecution of the present war and to the national de-
fense” means employment by the United States of Amierica, any of ifs agencies, or any ‘con-
tractor under the United States of America; or-subcontractor under such contractor, in work
connected with the prosecution of the present war or forthe defense of the United States of
America and others of the United Nations during such -war. :

(2) “Outside of the United States” means outside of the territorial hmlts of the 50 states
- of the United States and the District of Columbia.

Subd. 2. Members of armed forces need not pay license fees Any person required by
law to:be licensed or registered in order to carry on.or.practice a trade, employment, occupa-
‘“tionor professmn in the state of Minnesota who is also required by law to renew the license or

certificate of registration at stated intervals and to pay-a fee for such renewal on or before a
speaﬁed date; or be subject to revocation of the license or certificate or other penalties, who
has since the enactment by the Congress of the United States of the Selective Service and
Training Actof 1940 entered, or shall hereafter enter, the.armed forces of the United States of
America, or who has since the enactment of said act been engaged or shall hereafter be en-
gaged, in employmient, outside of the United States, essential to the prosecution of the pres-
ent warand to the national defense, whose license or ceftificate of registration was effective
at the time of entry into the armed forces or engagement intheémployment aforesaid, is here-
by exempted from the payment of all renewal fees and from the filing of any-application for
renewal, which but for this section would have been required as a condition of the renewal of
the license or certificate, during the time the person has been in such armed forces or in such
employment, and from any penalties for nonpayment or late payment, and is hereby ex-
empted from further payment of such renewal fees and from the making of any apphcatlon
for renewal during the period the person shall remain in such armed forces or is‘engaged in
such employment, and for a further period of six months from discharge from' the armed
forces, if a member thereof, or from the date of return within: ‘the boundaries of the United
States if engaged in the employment hereinbefore referred to. The license or certificate in the -
meantime shall remain‘in full force and effect, and if it has been canceled or revoked since the
date of the enactment of the Sélective Service and Training Actof 1940 solely on the ground
of nonpayment of renewal fees, or failure to apply for a renewal, it:shall be reinstated upon
the application of the licensee or registrant or any one on the licensee’s or regnstrant s behalf
without the payment of any penalties or costs. Any such person may within-six months from
" the date of release from the-armed forces of the United States, if the personhas been a mem-
" ber of such armed forces, or from the date of feturn within the boundariesof the United States
if the person has been engaged in employment her¢inbefore referred to, make application for
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atenewal of the license or certificate without penalty and in the same mariner as if the person | ,

had made application therefor at the-time or times spe01ﬁed by exrstmg laws
’ Hlstory I943c121 I965c45s52 I986c444 -

326.56 LICENSES CERTIFICATES OF REGISTRATION RENEWALS

Subdivision 1. Definitions. For the purposes ' of thi$ sectlon the terms deﬁned 1n th1s
subdivision shall have the meanings ascribed to them. '

(1) “Employment essential to the prosecution of any war and't6 thé natiohal defense”
means employment by the United States of America, any of its agencies, or any contractor
under the United States of America, or subcontractor under such contractor, in work con-
nected with the prosecution of war or for the defense of the Unlted States of Amerrca and
others of the United Nations durrng war,

(2) “Outsrde of the United States” means outside of the terrrtorral hrmts of the 50 states .
of the Umted States and the District of Columbia. ,

Subd 2. Trade licenses or reglstratlons, renewals, exemptron of members of armed
forces.  Any person required by law to be licensed or reg1stered inorderto carry ¢ onor practice
a trade, employment, occupation or profession in the state of Minnesota who is also required
by law to renew the license or certificate of registration at stated intervals and to pay a fee for
suchrenewal on or before a specified date, or be subject to revocation of the license or certifi-
cate or other penalties, who has since the enactment by the Congress of the United States of
the Selective Service and Trmmng Act of 1940 entered, or shall hereafter enter, the armed
forces of the United States of Ametica, or who has since the enactment of said act been-en-
gaged, or shall hereafter be engaged in employment outside of the United States, essential
to the prosecution of any war or to the national defense, whose licénse or cert1ﬁcate of regis-
tration was effective at the time of entry into the armed forces or engagement in the employ-

ment aforesaid, is hereby exempted from the payment of all renewal fees and from the filing - -

of any application for renewal, which but for this section wotld have been'required as a
condition of the renewal of the license or certificate, during the time the person has been in
such armed forces or in such employment, and from any penalties for nonpayment or late
‘payment, and is hereby exempted from further | payment of such renewal fees and from the
. making of any application for renewal during’the penod the’person shall remain in such -
armed forces or is engaged in such employment, and for'a further périod of six months from
discharge from the armed fortes, if a member thereof, or from the date of return within the
" boundaries of the United States if engaged in the' employment hereinbefore referred to. The
license or certificate in the meantime shall remain in full force and effect; and if it has been
‘canéeled or revoked since the date of the enactment of the Selective Sérvice and Trainirig Act
of 1940 solely on the ground of nonpayment of renewal fees, or failuré to apply for arenewal,

. it shall be reinstated upon the application of the licensee or registrant or any one on the licens-
ee’s or reglstrant s behalf without the payment of any-penalties or costs. Any such person
may within six months from the date of release from the armed forces of the United States, if
the Person has been a member of such armed forces, or from the date of return within' the

boundaries of the United States if the person has been engaged in employment hereinbefore - -

referred to, make application for a renewal of the license or certificate without penalty and in
the same marner as'if the person had made apphcatlon therefor at the time or time spe01ﬁed
k ‘by ex1st1ng laws. S :

' Hlstory 1951 c301s1 2 1965045s53 I986c444 '

WATER CONDITION]NG CONTRACTORS
:AND INSTALLERS - .

326 57 WATER CONDITIONING CONTRACTORS AND INSTALLERS SUPER-
VISION BY STATE COMMISSIONER OF HEALTH. @ .

‘Subdivision 1. The state commissioner of health shall, by rule, prescnbe minimum stan-
dards which shall be uniform, and which standards shall thereafter be effective for all new
water conditioning servicing and water conditioning installatiohs, including additions, ex-
" tensions, alterations, and replacements connected with any water or sewage disposal system
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owned or operated-by or for any municipality, institution, factory,:office building, hotel,
" apartment building ot any other place of business, regardless of location or the population of
the city, county or town in which located. Such rules, upon approval of the attorney general
and their legal publication, shall have the force of law, and the violation of any part thereof
shall constitute 2 misdemeanor and may be en_yomed by the attorney. general. .
Subd. 2. The commlssmner shall adrmmster the provisions of sections 326 57 to 326. 65
and for such purposés may employ water condmomng inspectors and other assrstants

History: 1969 c 8985 1; 1973 c 123 art 5 s 7; 1977¢ 305 5 45; 1985c248s70
1989¢209art2sl . . . S o

326.58 LOCAL REGULATIONS ,

'Any city or town with a population of 5, 000 of more persons may, by ordrnance adopt
local regulatlons providing for water conditioning permrts bonds, approval of plans, and in-
" spections of water conditioning installations and servicing, which regulations shall not be in
conflict with the water conditioning standards on the same subject prescribed by the state
commissioner of health. No'such- c1ty or town shall prohibit water- condrtromng contractors
or installers hcensed by the state comnussroner of health from engagmg in or workrng at the
business.

' Hlstory’ 1969 c89852; 1973 ¢ 123 ari’s’s 7 1977 305545 °

326.59 VIOLATIONS TO BE REPORTED TO STATE COMMISSIONER OF
HEALTH. o
“Such local authonty as may be desrgnated by any such ordmance for the issuance of
such water condltlomng installation and servrcmg permits and ‘approval of such plans’ shall
report to the state commissioner pf health persistent or willful vrolatlons of the same and ¢ any
. incompetence of a licensed water condmomng contractor or hcensed water condttlomng in-
staller observed by the local authority. . L o .

. History: 1969 ¢ 898 s 3; 1977 ¢.305 s 45

' 326 60 LICENSING IN CERTAIN CITIES QUALIFICATIONS RULES.

Subdrvrslon 1. Llcensmg in certain cities. in any city or town now or hereafter havrng a
population of 5,000 or more according to the last federal census, no person, firm, or corpora-
tion shall engage in or work at the business of water COIldlthIllI]g installation or servicing
after January 1, 1970, unless (a) at all times a person licensed as a water conditioning contrac- -
tor by the state commissioner of health shall be responsible for the proper water conditioning

- installation and servicing work of such person, firm, or corporatron, and (b) all installations,
other than exchanges of portable equipment, are actually made by a licensed water condi-
tioning contractor or . licensed water conditioning installer. Anyone not so licensed may do
water conditioning work which complies with the provisions of the minimum standard | pre— '
scribed by the state commissioner of health on premises or that part.of premises ownéd. and
actually occupied by the worker as a residence, unless otherwise forbldden todosobya, local
ordinance.

Subd. 2. Quallficatlons for llcensmg. A water condrtlonmg contractor hcense shall be
issued only to a person.who has demonstrated skill in planning, superrntendmg, and servi-
cing water conditioning installations. A water conditioning installer license shall only be is-
sued to a person other than a water conditioning contractor who has demonstrated practical
knowledge of water conditioning installation.

Subd. 3. Rules. Thé state:commissioner of-héalth shall:

(a) Prescribe rules, not inconsistent herewrth ‘for the licensing of water conditioning
contractors and installers;

(b) License water conditioning contractors and installers;

(c) Prescribe rules not inconsistent herewith for the examining of water condltlomng
contractors and installers prior to first grantmg alicense as a water condmomng contractor or
water conditioning installer; and .

: {d) Collect an'examination fee from each examinee for a hcense asa water condmomng
contractor and a fee from each examinee for a license as a water conditioning installer in an

F-: i
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‘amount prescribed by the state commissioner of health pursuant to section 144.122. A water
conditioning installer must successfully pass the examination for water conditioning con-
tractors before being licensed as a water conditioning contractor.

History: 1969 ¢ 898's 4; 1973 c 123 art 55 7, 1974 ¢ 471 5 16; 1977 c 305 5 45;
1980 c487:s 11; 1985 c 248 s 70, 1986 c 444

326.601 ALTERNATIVE STATE BONDING AND INSURANCE REGULATION.

Subdivision 1. Bonds. An applicant for a water conditioning contractor or installer li-
cense or renewal thereof who is required by any political subdivision to give a bond to obtain
or maintain the hcense may. comply with any political subdivision bondmg requirement by
giving a bond to the state in the total penal sum of $3,000 conditioned upon the faithful and
lawful performance of all water conditioning contracting or installing work done within the
state. The bond shall be for the benefit of persons suffering injuries or dariiages due to the
work. The bond shall be filed with the commissioner of health and shall be written by a cor-
porate surety licensed to do business.in this state. No applicant for a water.conditioning con-
tractor or installer license who maintains the bond under this subdivision shall be otherwise
required to meet the bond requirements of any political subdivision.

_ Subd. 2. Insurance. Each applicant for a water condmomng contractor or installer li-
cense or renewal thereof may, in liew.of all other insurance requirements of any political sub-
division for said licensing purposes, maintain the insurance specified by this subdivision.
The insurance shall provide coverage, including products liability coverage, for all damages
in connection with licensed work for which the licenseé is liable, with personal damage lim-
its of at least $50,000 per person and $100,000 per occurrence and property damage insur-
ance with limits of at least $10,000. The insurance shall be written by an insurer licensed to
do business in this state and each licensed water conditioning contractor or installer shall
maintain on file with the commissioner of health a certificate evidencing the insurance. The
insurance shall not be canceled without the i insurer flrst giving 15 days’ written notice to the
commissioner.

Subd. 3. Bond and insurance exemption. A water condmomng contractor or 1nstaller
who is an-employee of a water conditioning contractor or installer, including an employee
engaged in the maintenance and repair of water conditioning equipment, apparatus, or facili-
ties owned, leased and operated, or maintained by the employer, is not required to meet.the
bond and insurance requirements of subdivisions-1 and 2 or of any political subdivision.

Subd. 4. Fee. The commissioner of health may establish by rule an additional fee com-
mensurate with the cost of administering the bond and insurance requirements of subdivi-
sions 1 and 2, which may be charged each applicant for issuance or renewal of a water condi-
tioning contractor or installer license who elects to proceed under subdivisions 1 and 2.

History: 1980 c 614 s 134; 1986 ¢ 444

326.61 DEFINITIONS; RULES.

Subdivision 1. “Water conditioning installation” as used in sections 326.57 to 326.65
means the installation of appliances, appurtenances, and fixtures designed to treat water so as
to alter, modify, add or remove mineral, chemical or bacterial content, said installation to be
made in a water distribution system serving a single family residential unit, which has been
“mmally established by a licensed plumber, and does not involve a direct connection w1thout
an air gap to a soil or waste pipe.

Suabd. 2. “Water condltlomng servicing” as used in sections 326.57 to 326.65 means the
servicing (including servicing prior to installation) of a water conditioning installation.

" Suibd. 3. In order to provide effective protection of the public health, the state commis-
sioner of health may by rule prescribe limitations on the nature of alteration to, extension of,
or connection with, the said water distribution system initially established by a licensed
pluniber which niay‘be performed by a person licensed hereunder, and may by rule in ap-
propriate instances require filing of plans, blueprints and specifications prior to commence-
mient of installation. Such rules, upon approval of the attorney general and their legal publi-
cation, shall have the force of law, and the violation of any part thereof shall constitute a mis-
demeanor. The installation of water heaters.shall not constitute water conditioning installa-
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tion and consequently such work shall be accomphshed in accordance w1th the prov1s1ons of
sections 326.37 to 326.45.

Subd. 4. “Single family residential unit” as used in sections 326. 57 to 326 65 means a
building or portion thereof which is arranged, designed; used or intended to be used for resi-
dential occupancy by one family, but not including a motel, hotel or rooming house. .

History: 1969 c 898 s 5; 1977 ¢ 305 5 45; 1985 ¢ 248 5 70; 1989 ¢ 209 art 2 5 1
326.62 APPLICATIONS; FEES. " :

, Apphcatlons for water conditioning contractor’s or 1nstaller s hcenses shall be made to
the state commissioner of health with the fee prescribed by the commissionér pursuant to
section 144.122. Licenses shall expire and be renewed as prescnbed by the commissioner
pursuant to sectlon 144.122.

History: 1969.¢ 898 s 6, 1974 ¢ 471 s 17; 1975 ¢ 3105 32; 1977 ¢ 305 s 45
326.63 [Repealed, 1993 ¢ 206's 25] ) ' ’

326.64 FEES DEPOSITED.
All fees received under sections 326.57 to 326.65 shall be deposrted by the state com-
missioner of health to the credit of the general fund in"the state treasury. The salaries of the
‘necessary employees of the commissioner and the per diem of the inspectors and examiners
hereinbefore prov1ded their expenses and the incidental expénses of the comniissioner in
carrying out the provisions of sections 326.57 to 326. 65 shall be paid fromi the appropnatlons
.made to the state commissioner of health but no expense or claim shall be incurred or paid in
excess of the amount received from the fees herein provided.

History: 1969089858 1975 ¢ 204 5 83; I977c305345 1989 ¢ 209 art 2 s 1

326.65 STATE LICENSE; EXAMINATION; APPLICATION; EXEMPTION.

The provisions of sections 326.57 to 326.65 which require the obtaining of licenses to
engage in the work or business of water conditioning installation, and the provisions which
provide for the examination of applicants for such licenses, shall only apply to work accom-
‘plished in cities or towns having populations of 5,000 or more and shall not apply to master
plumbers and Joumeymen plumbers licensed under the prov1s1ons of sections 326 37 to
326.45. : cu

History: 1969 ¢ 898 59,1973 c123 art5s57; 1989 c 209 art2 s1 .
326.66 [Repealed, 1988 ¢ 629 s 64] S i
ASBESTOS ABATEMENT ACT

326.70 TITLE. N
‘Sections:326.70 to 326.81 may be cited as the “Asbestos Abatement Act e

Hlstory 1987 ¢ 303 s 1; 1990 ¢ 594 art 3 s 16

326 71 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sectlons 326 70 to -
326. 81.

Subd. 2. Asbestos. “Asbestos” means the asbestiform vanetles of chrysotlle (serpen—
tine), crocidolite (riebeckite), amosite (cummingtonite—grunerite), anthophyllite, tremohte
and actinolite.

Subd. 3. Asbestos—containing materlal “Asbestos—contmmng matenal”means mate-
rial that-contains more than one percent asbestos by microscopic visual estimation by area.

Subd. 4. Asbestos-related work. “Asbestos-related work™ means the enclosure, re-
moval, or encapsulation of asbestos—containing material in a quantity that meets or exceeds
260 linear feet of friable asbestos—containing material on pipes, 160 square feet of friable
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asbestos—containing material on other facility components, or, if linear feet or square feet
cannotbe measured, a total of 35 cubic feet of friable asbestos—containing material on or off
all facility coriiponents in one facility. In the case of single or multifamily residences, “asbes-
tos—related work” also means the enclosure, removal, or encapsulatlon of greater than ten but
less than 260 linear feet of friable asbestos—containing material on pipes, greater than six but
less than 160 square feet of friable asbestos—containing material on other facility compo-
nents, or, if linear feet or square feet cannot be measured, greater than one cubic foot but less
than 35 cubic feet of friable asbestos—containing material on or off all facility components in
one facility. This provision excludes asbestos—containing floor tiles and sheeting, roofing
materials, siding, and 4ll ceilings with asbestos—containing material in single family resi-
dences and buildings with-no more than four dwelling units. Asbestos—related work includes
asbestos.abatement area preparation; enclosure, removal, or encapsulation operations; and,
an air quality:monitoring specified in rule to assure that the abatement and adjacent areas are
not contaminated with asbestos fibers during the project and after completion.

"For purposes of this subdivision, the quantity of asbestos containing material apphes
separately for every project:

Subd. 4a. Asbestos inspector. “Asbestos 1nspector means an individual who inspects
asite for the presence-and'condition of asbestos—containing material, or who reinspects a site-
to assess the condition of previously identified asbestos—contarmng material or the presence
of other asbestos—containing material.- -

- Subd. 4b. Asbestos management activity.Asbestos management activity” means the
performance of periodic inspections to determine the existence and condition of asbestos—
containing material, the development of site specific written programs for the maintenance
of asbestos—contalmng material in a condition which prevents the release of asbestos fibers,
the development of site spécific written programs governing response. procedures-in the
event of an asbestos fiber release eplsode and the development of prolect spe01ﬁcat1ons for
asbestos-related work prolects :

Subd. 4c. Asbestos management planner. “Asbestos management planner means an
individual who' develops a written site specific asbestos—containing material maintenance
plan and a written site specific asbestos fiber release ep1sode response plan addressing asbes-
' tos-—contalmng material at the site."

" Subd. 4d. Asbestos prOJect designer. “Asbestos project designer” means an individual
who designs the asbestos—related work project specifications. -
. Subd. 5. Commissioner. “Comnuss1oner means the commissioner of health.

.- Subd. 6. Contracting entity.-“Contracting entity” means a public or private body,
board, natural person, corporation, partnership, proprietorship, joint venture, fund, author-
ity, or similar entity that contracts with a person to do asbestos~related work or asbestos man-
agement activity for the benefit of the contracting entity.

Subd. 7. [Repealed 1993 ¢ 303 s 21] o
‘Subd. 8. Person. “Person” means an individual, body, board ‘corporation, pannershlp,
- proprietorship, joint venture, fund, authority, or similar ent1ty This term also applies to the
state, its political subdivisions, and any boards, comrmss1ons schools, institutions, or autho-
rities created or recognized by them.

History: 1987 ¢ 303 5 2; 1990 ¢ 594 art 3 s 16; 1993 ¢ 303 s 1-9; 1994 c567s 19;
1995c 1655 12; 1995 ¢ 185 5 6; 1997 ¢ 205s 32,33; 1Sp]997c 551

326.72 ASBESTOS LICENSE. )

Subdivision 1. When license required. A person within the state intending to directly
perform or cause to be performed through subcontracting or similar delegation any asbestos—
related work either for financial gain or with respect to the person’s own property shall first
apply for and obtain a license from the commissioner. The license shall be in wntmg, be
dated when issued, contain an expiration date, be signed by the comnnssroner and give the
name and address of the person to whom it is issued.

The domiciled owner of a single family residence is not required to hold alicense or pay
a project permit fee to conduct asbestos—related work in the domiciled residence.
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. Subd. 2. Display of license. Licensees shall post a project permit, obtained from the
commissioner after compliance with the provisions of section 326.74 and rules promulgated
under section 326.78, in a conspicuous place ontside of the asbestos work area, The actual
license or a copy shall be readily available at the work site for inspection by the commission-
er, other public officials charged with the health safety, and welfare of the state’s cmzens,
and the contracting entity. r G

. Hlstory 1987 ¢ 303 s 3; 1993 ¢ 303 5 10; 1997c 205 s 34
326 .73 ASBESTOS CERTIFICATIONS. et :

Subdivision 1. Asbestos—related work cértification. Before an mdrvrdual performs
asbestos-related work, the individual shall first obtain a certificate from the commissioner
certifying that the individual is qualified to perform the work. No certificate shall be issued-
unless the individual has shown evidence of t tralmng or experience in the general commercial
construction trades, has taken a course of training in‘asbestos control and removal, passed an
examination in those subjects, and demonstrated to the commissioner the ability to perform
asbestos-related work safely in accordance with the current state—of—the—art technology.
The commissioner shall specify the course of training necessary. The certificate issued by the
commissioner shall be in writing, be dated when issued, contain an expiration date, be signed
by the commissioner, and contain the name and address of the individual to whom it is issued.
The certificate shall be carried by the individual and be readily available for inspection by the
commissioner, other public officials charged with the health, safety, and. welfare of the state’s
citizens, and the contracting entity.

-.Subd. 2. Asbestos inspector certification. Before an individual performs an asbestos
1nspectron, the individual shall first obtain a certificate from the commissioner. ‘The commis-
sioner shall issue an asbestos inspector certificate to an individual who has shown evidence
of.completion of traimng on asbestos inspection specified by the commissioner in rule,
passed an ¢xamination in that subject, and has shown evidence of experience as required by
rule. The certificate issued by the commissioner. shall be in writing, be dated when issued,
contain an expiration date, be srgned by the commissioner, and contain the name and address.
of the individual to whom it is issued.

Subd. 3. Asbestos management plarmer certlficatlon Before an mdrvrdual develops’
an asbestos management plan, the individual shall first obtarn acertificate from the commis-
sioner. The commissioner shali issue an asbestos management planiner certificate to an indi-
vidual who has shown evidence of completron of training on asbestos management plan de-
velopment specified by the commissioner in rule, passed an examination in that subject, and
has shown evidence of experience as required by rulé. The certificate issued by the commis-
sioner shall be in writing, be dated when issued, containan expiration date, be signed by the
commissioner, and contain the name and address of the mdrvrdual to whom it is issued.

Subd. 4. Asbestos project designer certification. Before an individual designs an as-
bestos—related work pro;ect the individual shall first obtain a certificate from the commis-
sioner. The commissioner shall issue an asbestos project designer certificate to an individual
who has shown evidence of completion of training on asbestos project design specified by -
the commissioner in rule, passed an examination in that subject, and has shown evidence of
experience as required by rule. The certificate issued by the commissioner shall be in writing,
be'dated when issued, contain an expiration date, be signed by the commissioner, and contain
the name and address of the individual to whom it is issued.

History: 1987 ¢ 303 s 4; 1988 ¢ 689 art 2 5 233; 1993 ¢ 303 s 11

326.74 REPORTING ASBESTOS WORK.

_ Written notice shall be given to the commissioner of an asbestos-related work project
by the person holding the license issued under section 326.72, subdivision 1. Unless the proj-
ect is an emergency project, the notice shall be given to the commissioner at least five calen-
dar days before the project begins. The notice shall contain the following information:

(1) a brief description of the work to be performed; .
(2) the name of the contracting entity;
(3) the location and -address of the project work site;
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(4) the approximate duration of the project;. S -

(5) the approximate amount-of the asbestos involved in the pI‘O_]CCt o

(6) the name of any project mariager; and . ".. . . Do

(7) other information required by the ¢ commissioner. ce e T

Hlstory 1987 c 303 55,1993 c 303 s 12 1997c 205 s 35 R R
326.75. FEES X » .

Subd1v1sron 1 Llcensmg fee A person requrred to be hcensed under sectron 326.72
shall, before recerpt of the license and before causing asbestos—related work to be performed,
pay the commissioner an annual hcense fee of $100.. ’

Subd. 2. Certification fee. An md1V1dua1 requrred tobe certified under section 326. 73
subdivision 1, shall pay the cominissioner a certification fee of $50 before the i issuance of the
certificate. The commissioner may establish by rule fees required before the issuance of as-
bestos inspector, asbestos management planner, and asbestos project desi gner certlﬁcates Te-
quired under section 326.73, subdivisions 2, 3, and 4. . :

-Subd. 3. Permit fee..Five calendar days before beginning asbestos—related work aper-
- sonshall pay a projectpermit fee to the commissioner equal to one percent of the total costs of
the asbestos-related work. For asbestos—related work performed in single or, multifamily
residences, of greater than ten but less than 260 linear feet of asbestos—containing material on
pipes, or greater;than six but less than 160 square feet of asbestos—containing material on
other facility. cornponents aperson shall pay a project, permrt fee of $351t0 the commlss1oner

Subd. 3a. Asbestos—related training course permlt fee. The commissioner shall es-
tabhsh byrulea permlt fee to be paid by a tralnmg course prov1der on apphcatron for a traln-

Subd 4] Dep051t of fees Fees collected under thrs sectlon shall be deposrted in the state :
government specral revenue fund.

< - History: 1987.¢ 303 6; 1990 ¢ 594 art 3 S 13 1993 ¢ 303 s 13 1Sp]993 c 1 art9
s73 1994c567s20 I995cl65s13 ‘ : Lo
. IR
326 76 DUTIES OF CONTRACTING ENTITIES
.-A’contracting entity intending to have asbestos—related work or asbestos management
activity performed for its benefit shall include in‘the specifications and contracts for the work
- afequiremetit that the work be performed by contractors and subcontractors licensed or certi-
fied'by the commissioner under sections 326.70 to-326.81 and in accordance with rules pre-
scribed by the commissioner related to asbestos-related work-and asbestos management-ac-
tivity. No contracting entity shall allow asbestos=related work or asbestos management ac-
‘tivity to be performed for its benefit unless it has seen that the person has a valid hcense or
certificate. A contracting entity’s failure to comply with this section does not reheve aperson
from any responsrbrhtles under sections 326.70 to 326. 81 '

' Hlstory I987c303s‘7 I990c594art3s16 19930303514 19970205s36

326 77 INDOOR AIR STANDARD SRR :
_.(a) The commissioner may adopt rules estabhshlng an 1ndoor a1r standard for asbestos

(b) Untll the rules become effective, asbestos remalmng in the air followrng the comple-
tion of an abatement pI‘OJ ect shall notexceed .01 fibers gréater than five microns in length per

- cubic centimeter of air.

(History: 196730358, B

326 78 DUTIES OF THE COMMISSIONER

Subdivision 1. Rulemakmg The commissioner shall adopt and begrn enforceinent of
rules necessary to implement sections 326.70 to 326.81. The rules adopted shall not be dupli-
cative:of rules adopted by the commissioner of the department of labor and 1ndustry The
rules shall 1nclude rules in the followmg areas: : : A
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(1) application, enclosure, removal, and encapsulation procedures;
(2) license and certificate qualification requirements; .
(3) examinations for obtaining a license and certificate;
(4) training necessary for individual certification;
(5) qualifications for managers. of asbestos-related work pro;ects, . .
(6) asbestos—related work and asbestos management activity specrﬁcatrons
(7) any contractor bondmg and insurance requlrements deemed necessary by the com-
missioner; . L
. (8) license and certlﬁcate issuance and revocation procedures B
9) suspension or revocatien of licenses or certificates; - e L v
' (10) license and cemﬁcate suspensmn and revocahon cnterla, o " '
+(11) cleanup standards; R e T o
.+ (12) continuing educatlon requirements; and
(13) other tules necessary to implement sections 326.70 to 326 81

Subd. 2. Issuance of licenses and certificates. The commissioner may issue licensesto
peisons and cetificates to individuals who meet the criteria in sections 326.70 to 326.81 and
the commissioner’s Tules. Licenses shall be valid for 12 months. Certificates shall be valid
for 12 months after the completion date on the approved training coursé diploma.”-

. Subd. 3. Delegatnon The commrssroner may, in writing, delegate the 1nspectlon and -
enforcement authority granted in sectlons 326.70 to 326 81 to other staté agencres regulatmg
asbestos..

Subd 4, [Repealed 1993 ¢ 206 s 25]
" Subd. 5. Subpoenas. In matters under’ mvestlganon by or pendmg before the comimnis-
. sioner under sections 326.70 to 326.81, the commissioner may issue subpoenas and compel
the attendance of witnesses and thé produiction of papers, books, records, ‘documents, and
otherrelevant evidentiary material. A person fa1hng or refusmg to comply with the subpoena

or order may, upon application by the comimissioner to the district court in any district, be - -

ordered by the court to comply with the order or subpoena: The commissioner may also ad-
minister oaths and affirmations to witnesses. Depositions may be taken within or without the
state in the manner provided by law for the taking of depositions in civil actions. A.subpoena
or other process or paper may be served upon any person-anywhere within the state by an
officer authorized to serve subpoenas in civil actions, with the same fees and mileage costs
paid, and in the manner as prescribed by law, for process of the state district courts. Fees and -
mileage and othercosts of persons subpoenaed by the commissioner shall be paid inthe 1 man-
ner prescribed for proceedings in district court. . , ERRE I

Subd. 6. [Repealed, 1993 ¢ 206 s 25]-* : S L

"Subd. 7. [Repealed, 1993 ¢ 206 s 25] ' ' st
Subd. 8. [Repealed 1993'¢ 206 s 25] )
Subd. 9. Penalties. A person who v1olates any of the reqmrcments of sections 326.70 to

326.81 or any requirement, rule, or order issued under those sections is subject to a civil pen- - -

alty of not more than $10,000 per day of violation. Penalties may be recovered ina crvrl ac-
tion in the name of the state brought by the attomey general. -

Hlstory 1987 ¢ 303 59; 1989 c282art2's 183; 1990 c594art3s16; 1993 ¢ 303
5 15; 1994 c 465 art 3 5 70; 1995 ¢165s 14, 15; 1995 ¢ 186s 119 1997c 205 s 37

~ 326.785 ASBESTOS CONTAINMENT BARRIERS.

Notwithstanding Minnesota Rules, part 4620.3568, subparts 1'to4, containment barri-
ers, inn the case of tunnel abatement enclosures, are hmrted to double crltlcal bamers

History: 1990 ¢ 381 5.1; 1993 ¢ 303 5 16; 1997 ¢ 205 5 38 o ‘
326.79 [Repealed 1993 c206s 25] S
326.80 [Repealed, 1993 ¢ 206 s 25]
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326. 81 DISCRIMINATION SANCTIONS... -~ = ' P

A person who discriminates agalnst or otherwise sanctions an employee who complauns
to Or cooperates w1th the commrssroner in adrmmsterlng sections 326 70 to 326 81:is guilty
of a misdemeanot. . :

History: 1987 ¢ 303 s 12; 1990 ¢ 594 art3s ]6 1993 ¢ 3035 19-
326 82 [Repealed 1990 ¢ 594. art3s 15] . e
' RESIDENTIAL CONTRACTORS

* 326.83 DEFINITIONS. i
' Subdlvrsron l Appllcablhty The deﬁnrtrons in th1s sectron apply to sectrons 326 83t0
326.98.
Subd. 2. Affiliate. An “affiliate” of another person mears any person d1rectly or indi-
- rectly controlling, controlled by, or under common control with the othér person.

Subd. 3. Commissioner. “Commissioner” means the commissioner of commerce.
Subd. 4. Council. “Council” means the builders state advisory council.
“*Subd. 5. ‘Gross annual receipts. “Gross annual receipts” means the total amount

denved from residential contracting or remodeling activities, regardless of where the activi-

ties are performed, and must not be reduced by cost of goods sold, expenses, losses, or any
other amount. "

Subd. 6. Lessee. “Lessee” means one who rents resrdentral real estate pursuant to a writ-
ten lease agreement of at least one year’s duration.

Subd. 7. Licensee. “Licensee” means a residential bu1ld1ng contractor res1dent1a1 re-
modeler, manufactured home installer, or roofer licensed under sectrons 326.83 to' 326. 991.

Subd. 8. Manufactured home. “Manufactured home has the meamng given 1t 1n sec-
tion 327.31, subdivision 6. -

Subd. 9. Manufactured home installer. “Manufactured homé mstaller” has the mean-
© ing given it in section 327.31, subdivision 11. - ol ’
Subd. 10. Mechanical contractor. “Mechanical contractor” meansa person, sole pro--

 prietor, partnership, joint venture, corporation, or other organization which is in the busrness._ .

of erection, installation, alteration, repair, relocation, replacement addition to, use, or main-
tenance of any heating, ventilating, cooling, process piping, plumbing, fire protect1on orre-
’ fngeratlon systems, incinerators, or other miscellaneous heat—producmg apphance p1p1ng,
or equipment or appliances associated with those systems.”

~ Subd. 11. Owner. Except in section 326.91, subdivision 1, “owner” means a person
who has any legal or equitable interest in real property. For purposes of sections 326.83 to
326.991, “owner” does not include a residéntial building contractor or residential remodeler
who constructs orimproves its own property for purposes of speculation. A residential build-
ing contractor or residential remodeler will be presumed to be building or 1mprov1ng for pur-
poses of speculation if it constructs or 1mproves more than one property wrthm any
24—month period.”

Subd. 12. Person. “Person” means a natural pérson, firm, partnership, linited’ llabrlrty
company, corporatron ‘or association, and the ofﬁcers directors, employees or agents of that
person. 5

“Subd.'13. Pubhc member “Pubhc member” meansa person who 15 not and never was,
a residential building contractor, residential remodeler, residential roofer, or specialty con-
tractor or the spouse of such person, or a person who has no, or never has had a, material fi-
nancial interest in acting as a residential building contractor resrdentral remodeler or spe- '
cialty contractor or a drrectly related activity.

Subd. 14. Qualifying person. “Qualifying person” means the 1nd1v1dua1 who fulﬁlls
the examination and education requirements for licensuré on behalf ofithe licénsee.

* Subd. 15. Residential building cofitractor. “Residéntial building contractor” ineans a
person in the business of building residential real estate, or of contracting or offering to ¢on-
tract with an owner to build resrdentral real estate, by providing two or more special skills as
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deﬁned inthis section. A residential building contractor may also conitract or offer to contract
with an owner. to improve existing residential real estate.

-Subd. 16. Residential remodeler. “Residential remodeler” mean_s a‘-person in the busi-
ness of contracting or offering to contract with an owner to improve existing residential real
estate by providing two or, more special skills as defined in this section. ...

Subd. 17. Residential real estate. “Residential real estate” means a new or exrstmg
building constricted for habitation by one to four families; ‘and includes detached gafages.

Subd. 18. Roofer. “Roofer” means a person engaged in the business of doing work on
residential real estaté in roof coverings, roof sheathing, roof weatherproofing and insulation,
. and repair of roof systems, but not construction of new roof systems. .

Subd. 19. Special skill. “Specral skill” fneans one of the followmg erght categones
(a) Excavation. Excavation mcludes work in any of the followmg areas:
. (1).éxcavation;. S
(2) trenching; e . ,;n@v,-.j(»;l ”
(3) gfadlﬂg, and . . S T N e
(4) site grading. . S Do e SR
4 - :(b) Masonry and concrete Masonry and concrete mcludes work in any of the follow-
mg areas: - e Lt i e AR S
(l)drarnsystems, R _- fooe
(2) poured walls;
(3) slabs and poured-in—place footmgs
(4) masonry walls; »
- (5) masonry ﬁreplaces, S
©) masonry-veneer; and
(7) water resistance and waterproofmg .
~ (c) Carpentry. Carpentry includes work in any of the followmg areas
(1) rough framing; : , w0 R TR P
- (2) finish carpentry; - . AT e e T e
'(3) doors, windows, andskyhghts, ) . S P s
(4) porches and decks, excludmg footmgs Lo e e TR
*(5) wood foundations; and . - e B ‘ s
*(6) drywall instaliation, excluding taprng and finishing. t
= (d) Interior fimshmg Interior finishing includes work i 1n any of the followrng areas:
(1) floor covenng, : o R AU ) L
'(2) wood floors;" - e T R G -
© (3)‘cabinet and counter top mstallatlon ST e : ‘
'(4) msulatlon and vapor bamers, L
(5) interior or exterior ‘painting; o
.- (6).ceramic, marble, and quarry tile; .
- () omamental guardrarl and installation of prefabncated staus and -
(8) wallpapering.
. <+ (e) Exterior fimshmg Extenor f"mlshmg mcludes work in- any of the followrng areas:
" (1) siding;” ‘ SRR SR
j,"(2) sofﬁt ‘fascia, and trim; ' - '
T 3) extenor plaster and stuécd; C
+ (4) painting; and .
‘ *(5) rain carrying systems mcludrng gutters and down spouts '
— (t) Drywall and plaster Drywall and plaster 1ncludes work in any of the followrng
 areas:: PR

i

&,

(1) 1nstallat10n,
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(2) taping;

(3) finishing;

(4) interior plaster;

(5) painting; and

(6) wallpapering.

(g) Roofing Rooﬁng includes work in any of the followmg areas:’
(1) roof coverings;

(2) roof sheathmg,

(3) roof weatherproofing and 1nsulat10n, and

(4) repair of roof support system but not constructlon of new roof support system
(h) General mstallatlon speclaltles Installatlon includes work in any of the followmg

b

areas:
(1) garage doors and openers
. (2).pools, spas, and hot tubs;
(3) fireplaces and wood stoves; C
(4) asphalt paving and seal coating; e N
'(5) exterior plaster and stucco; and - Sooe
©6) omamental guardraﬂ and prefabricated stairs. ! ‘ : S '

" Subd. 20. Specialty contractor. “Specialty contractor” means a person in the business
of contracting or offering to contract to build or 1mprove re51dent1al real estate by prov1d1ng
one special skill:as definéd in'this section.

Subd. 21. Garage “Garage” means a structure attached to orin reasonable proxnmty to
a dwelling, which is used or intended to be used primarily for the protection or storage of
automobiles or other personal vehicles owned or driven by the. -occupants of the dwelling.

History: 1991 ¢306.s7; 1993 ¢ 95 1-3; 1993 c. 145s 2—4 1993ic 245 5 2-13;
1993 ¢ 366 5 18; 19950169s12 1997 ¢ 222 5 45,46 o s Yo

326.84 LICENSING REQUIREMENTS B R ITEE

Subdivision 1. Persons required to be licensed. A person who meets the deﬁmtlon of a
residential remodeler as defined in section 326.83, subdivision 16, or a residential building
contractor as defined in section-326.83, subdivision 15, must;be licensed as a residential
building contractor or residential remodeler. ., : . o e

- Subd. la. Persons who may be licensed. A person who meets the deﬁmnon ofa: spe-
01alty contractor as defined in section 326.83, subdivision 20, may: be licensed as aresidential
building contractor or res1dent1al remodeler unless requlred to be licensed by the state as a
specialty contractor. . ‘

+::-Subd.-1b. Prohibition. Except as prov1ded in subd1v151on 3 no persons reqmred to be

licensed by subdivision I'may act or hold themselves out as residential building contractors
or residential remodelers for compensation without a valid 11cense issued by the commis-
sioner. L .
Subd. lc. Licensing criteria. The examination and educatlon requ1rements for licen-
sure under sections 326.84 to 326.991 must be fuifilled by aqualifying person designated by
the potential licensee. If the qualifying person is amanaging employee, the qualifying person
must.be an employee who is regularly employed by the licensee and is actively engaged in
the business of residential contracting or residential remodelmg on behalf of the licensee. For
a sole proprietorship, the qualifying person must be the propnetor or managmg employee.
For a partnership, the qualifying person mustbe a general partner or managing employee
For a limited liability company, the qualifying person must be a chief manager or managing
employee. For a corporation, the qualifying person must be'achief executive officer or man-
aging employee. A qualifying person for a corporation may act as a quahfylng person forone
additional corporation if one of the following conditions exists: )

(1) there is acommon ownership of atleast 25 percent of each hcensed corporatlon for
which the person acts in a qualifying capacity; or - . g .
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(2) one corporation is a subsidiary of another corporation for which the same person
acts in a qualifying capacity “Subsidiary,” as used in this section, means a corporatlon of
which at least 25 percent is owned by the parent corporation.

Subd. 2. [Repealed, 1993 ¢ 245 s 40]

Subd. 3. Exemptions. The license requirement does not apply to:

(1) an employee of a licensee performing work for the licensee;

(2) amaterial person, manufacturer, or retailer furnishing finished products ‘materials,
or articles of merchandise who does not install or attach the items;

(3) an owner or owners of residential real estate who build or improve residential real
estate and who do the work themselves or jointly with the owner’s owh bona fide employees.
This exemption does not apply to a person who engages in a pattern of building or improving
real estate for purposes of resale. Such a pattern is presumed to exist if the person constructs
or improves more than one property within any 24-month period;

(4) an architect or engineer engaging in professional practice as defined in this chapter;

(5) aperson whose total gross annual receipts from pro_]ects regulated under thls section
do not exceed $15,000; . .

(6) a mechanical contractor;

(7) a plumber, electrician, or other person whose professmn is otherwise subject to
statewide licensing, when engaged in the activity which is the subject of licensure;

(8) 'specialty .contractors who pr0v1de only one. special skill as defined in sectlon
326.83;

(9) a school district, or a techmcal college govemed under chapter 136F

(10) manufactured housing:installers; and

(11) Habitat for Humamty and Builders Outreach Foundatlon and their individual vol-
unteers when engaged in activitie$ on'their behalf. ‘

To qualify for the exemption in clause (5), a person must obtam a certificate of exemp—
tion from licensing from the commissioner.

A certificate of exemptlon will be issued upon the apphcant s ﬁhng with the commis-
sioner, an affidavit stating that the apphcant does notexpect to exceed $15,000in gross annu-
al recerpts derived from contractmg act1v1t1es during the calendar year for which the exemp-
tron is requested. .

“ To renew the exemption in clause (5), the applicant must file an afﬁdav1t stating that the
apphcant did not exceed $15,000 in gross annual receipts during the past calendar year, and
the applicant does not expect to exceed $15,000 in gross annual receipts during the calendar
year for which the exemption isiréquested.

“ If a person, operating under the exemption in clause (5); exceeds $15 000 in gross're-
ce1pts during any calendar year, the person must immediately surrender the exemption certif-
icate'and apply forthe appropriate license. The person must remain licensed until such time
as the person’s gross annual receipts-during-a calendar year fall below- $15,000. The person‘
may then apply for this exemption for the next calendar year.

History: 1991 0306s8 19930245s14 15; 1995 c 169 s 3; l996c395s18 1997
c222 s47 o

326.841 MANUFACTURED HOME INSTALLERS

Manufactured home msta]lers are sub_]ect to all of the requuements of secuons 326 83
to 326.98, except for the followrng '

)] manufactured home mstallers are not members of the advrsory council under section
326.85; . .
(2) manufactured home mstallers are not SUb_]CCt to the contmumg educatlon requlre-
ments of section 326.87;

(3) the examination requirement of section-326.89, SublelSlOIl 3, for manufactured
home installers shall be satisfied by successful completion of a written examination designed
specifically for manufactured home installers. The examination must be designed by the
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commissioner in conjunction with the state building code division. The comrmissioner and
state bu11d1ng code division shall seek advice on the grading, monitoring, and: updatmg of
examinatioris from the Minnesota manufactured housing association;

-(4) the amount of the bond requlred by sectlon 326 94 shall be $2,500 for manufactured :
home installers; :

(5) a’local governmient unit may not place a surcharge on-a license fee, and may not’
charge a separate fee to installers;

(6) a dealer or distributor who does not install or repair manufactured homes is exempt
from licensure under sections 326.83 to 326.98; and

(7) the exemption undeér section 326.84, subdivision 3, clause (5) does not apply

History: 1993 ¢ 954, 1997 c 206 5 11

326.842 ROOFERS. :
Roofers are subject to all of the requirements of sections 326 83 to 326 98 and 326.991,
except the recovery fund in section 326.975. S e o : '

History: 1993 ¢ 145 5 5; 1993 ¢ 366 s 19

326.85 ADVISORY COUNCIL. S ‘

Subdivision 1. Builders advisory council. The commissioner shall appoint eight per-
sons to the builders advisory council. At least three members of the council must reside in
greater Minnesota,as defined in section 1160.02, subdivision 5. At least one member of the
council must bearesidential building contractor, one a residential remodeler, one a specialty-
contractor, one a representative of the commissioner, one alocal building official, one a pub-
lic member, and one a representative of organized labor designated by the AFL~CIO, this
member shall not be subject to the membership term limits under section 15.059.

Subd. 2. Membershlp terms. The membershrp terms, compensation, removal, and fill-
ing of vacancies of the council are as provided in section 15.059.

Subd. 3. Duties. The council shall advise the commissioner on matters related to sec-.
tions.326.83 to 326.98. .

Subd. 4. Nonexpiration. The counc11 is not sub]ect to the exprrauon prov1s1ons of sec-
tion 15.059, subdivision 5. .

Hlstory 1991 ¢ 306s 9 1993 c245 16 1997c 222 s 48
326.86 FEES.

Subdivision 1. Llcensmg fee. The licensing fee for persons licensed pursuant to sec-
tions 326.83 t0 326.991 is $75 per year. The commissioner may adjust the fees under section
16A.1285 torecover the costs of administration and enforcement. The fees must be limited to
the cost of license administration and enforcement and must be deposited in the state treasury
and credited to the general fund.

Subd. 2. Local surcharge. A local government unit may place a surcharge in an amount
no greater than $5 on each building permit that requires a licensed residential building con-
tractor, residential remodeler, or specialty contractor for the purpose of license verification.
The local governmerit may verify a license by telephone or facsimilé machine.

History: 1991 ¢ 306 5 10; 1993 ¢ 245 5 17; 1996 ¢ 305 art 3 s 34; 1997 ¢ 200 art 1
s 72 ' - R '

326 87 CONTINUING EDUCATION ;
Subdivision 1. Standards. The commissioner, in consultation with the councrl may
adopt standards for continuing education requirements and course-approval. The’standards
must include requirements for continuing education in the implementation of energy codes
applicable to buildings and other building codes designed to conserve energy. Except for the
course content, the standardsmust be consistent‘with the standards established for real estate
agents and other professions licensed by the department of commerce. At a thinimum, the
content of one hour of any required continuing education must contarn mformatron on Iead
abatement rules and safe lead abatement procedures :
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Subd. 2. Hours. A qualifying person of a licensee must provide proof of completion of
seven hours of continuing education per year. To the extent the commissioner considers:it
appropriate, courses or parts of courses may be considered to satisfy both continuing educa-.
tion requirements under this section and continuing-real estate education requirements.

Subd. 3. Accessibility. To the extent possible, the commissioner shall ensure that con-.
tinuing education courses are offered throughout the state and are easily accessible to all li-
censees.

- Subd. 4. Renewal of accreditation. The commissioner is authorlzed to estabhsh a pro-
cedure for renewal of course accreditation.

History: 1991 ¢ 306 s 11; 1992 ¢ 522 5 23; 19920595s25 ]992 c597s 17; 1993
c245518;, 1996 c 439 art4s2 .

.326.875 NOTICE OF CHANGE. :
Written notice must be given to the commissioner by each licensee of any change in
personal name, trade name, qualifying person, address, or business location not later than 15
business days after the change. The commissioner shall issue an amended license, if re-
quired, for the unexpired period.

History: 1993 ¢ 2455 19

326 88 LOSS OF QUALIFYING PERSON

- Upon the départure or dlsquahﬁcatlon of a licensee’s quahfymg person because of
death, disability, retirement, position change, or other reason, the licensee must notify the
commissioner within 15 business days. The licensee shall have 120 days from the departure
of the qualifying person to obtain a new qualifying person. Failure to secure anew qualifying
person within- 120 days will result in the automatic termination of' the license.

"History: 1991 ¢ 306 s 12; 1993 c 245 s 20

326.89 APPLICATION AND EXAMINATION :

Subdivision 1. Form. An apphcant for a license under sections 326 83 to 326 98 -must
submit an application to the commissioner, under oath, on a form prescribed by the commis-
sioner. Within 30 business days of receiving all required information, the commissioner must
acton the license request. If one of the categories in the application does not apply, the appli-
cant must state the reason. The commissioner may refuse to issue a license if the apphcatxon
is not complete or contains unsatisfactory information.

Subd. 2. Contents. The application must mclude the following information regarding
the applicant: . -

(1) Minnesota workers’ compensation insurance certlﬁcate

(2) employment insurance account number;

(3) certificate of liability insurance;

(4) type of license requested;

- (5) name and address of the applicant:

(i) name and address of the applicant’s quahfymg person, 1f other than applicant; and

(i) if the applicant is a sole proprietorship, the name and address of the sole proprietor;
if the applicant is a partnership, the name and address of each partner; if the applicant is a
limited liability company, the name and address of each governor and manager; if the appli-
cantis a corporation, the name and address of each of the corporate officers, directors, and all
shareholders holding more than ten percent of the outstanding stock in the corporation;

(6) whether the applicant, any employee, or qualifying person has ever been licensed in
this or any other state and has had a professional or vocational license refused, suspended or
revoked, or has been the subject of any administrative action; ,

(7) whether the applicant, qualifying person, or any of the applicant’s corporate or part—
nership directors, limited liability.company governors, officers, limited or general partners,
managers; all shareholders holding more than ten percent of the share of the corporation that
have been issued, or all members holding more than ten percent of the voting power of the
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meinbership interests that have been issued; has been convicted of a ¢rime that either related
directly to the business for which the license is sought orinvolved fraud, misrepresentation,
or misuse of funds; has suffered a judgment in a civil action involving fraud, misrepresenta-
tion, negligence, or breach of contract, or conversion within the ten years prior to the submis-
sion of the application; or has had any government license or permit suspended or revoked as
aresult of an action brou ght by a federal state, orlocal governmental un1t or agency inthis or
any other state;
(8); the apphcant s and quahfymg person’ s busmess h1story for the past five years and
whether the. applicant, any, employee, or qualifying person  has ever filed for bankruptcy or
protection from creditors or has any unsatisfied Judgments agamst the apphcant employee
or quahfylng person;
-9 where the apphcant isa ﬁrm partnershrp, sole propnetorshlp, limited 11ab111ty com-
pany, corporatlon .Or association, whether there has been a sale or transfer of the business or
other change in ownersh1p, control, or name in the last five years, anid the details thereof, and
the names and addresses of all prior, predecessor, subsidiary, affiliated, parent, or related en-
tities, and whether each such entity, or its owners, officers, directors, members or sharehold-
érs holding more than ten‘percent of the stock; or an employee has'ever taken or been subject
o an action that is subject to clause(6),(7), or (8) in the last ten years; and
- (10) whether the quahfymg person isthe qualifying person for more thanone licensee.
For purposes of this subdivision; ¢ app11cant inéludes employees 'who exercise man-
agement or policy control over the res1dent1al contracting and remodeling activities in the
‘state of Minnesota, including affiliatés, partners, directors, governors, officers; limited or
general partners, managers, all shareholders holdirig more than ten percent of the shares that
have been issued, a shareholder holding more than ten percent of the voting power of the
shares that have been'issued, or all members holding more than ten percent of the member-
ship interests that have been issued or more than ten.percent of: the votlng power of the mem-
bership interests that have been issued. P e .
The commissioner may requrre further information -as the commissioner deems ap-
ppropriate to:administer the provisions and further, the purposes of. this chapter
‘ - Subd.’3. Examination. Each quahfymg person must satlsfactonly complete a written
“examuination for the type of license requested. The commissioner.may establish the examina-
tion qualifications, including related education expenence and education, the exarmnanon

: procedure and the examination for each hcensmg group. ‘The éxdmination must 1nclude at a,
nnmmum the followmg areas: )

€)) appropnate knowledge of techmcal terms commonly used and the knowledge of ref-
erence materials and code books to be used for technical mformatron and

@ understandmg of the general pnnc1p1es of busmess management and other pertment'
.state laws.
"' Each examination must be designed for the’ spec1ﬁed type of license requested The
counc1l shall adv1se the commlss1oner on the gradlng, momtorrng, and updatlng of examma-
tions.

Subd. 3a. Ellglbrllty, Any person may take the l1cense exammatron After. sausfactorlly )
completing the examination, an individual may be des1gnated as the qualifying person fora
licensee at' any time, if the individual has also fulfilled the continuing education requlrements
set forth'in sect10n 326.87 in the manner required for the qualifying pefson of a'licensee.

" Subd. 4. Competency skills. The commissioner shall, in consultatron with'the coun¢il,
determine the competency skrlls and 1nstallat10n knowledge requlred for the l1cen51ng of
specialty contractors: g

Subd. 5. Exemptlon. A general retailer whose | pnmary business is not bemg aresiden- "
‘tial bulldmg contractor, remodeler, or spec1alty <Contractor and whohas completed a compa- - .
rable license examination in another state is exempt from subd1v1s10ns 3 and 4 and sections
326.87 and 326.88. :

Subd. 6. Additional licensing reqmrements ‘As an altematlve to denylng an applica-
tion for licensure pursuant to section 326.91, subdivision 1, the commissioner may, as a

~ conditionof licensure and based upon informationfeceived pursuant to-section 326.89, sub-
division 2, clauses (6) to (8), or a ﬁndmg pursuant to section 326.91, subdivision 1, clauses
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(1) t0:(9), nnpose additional insurance, bondmg, reporting, recordkeeping, and other re-
qu1rements on the apphcant as are reasonable to-protect the public..

"’ History: I 991 c 306's 13; 1 993A c245s 21-24. ,

326.90 LOCAL LICENSES :

Subdivision 1. Local license prohlblted Except as prov1ded in sections 326. 991 and
326.90, subdivision 2, a political subdivision may not require a person licensed under sec-
tions 326.83 to 326.991 to also be licensed under any ordinance, law, rule, or regulatlon of the
political subdivision: This séction does not prohibit charges for bu11d1ng perm1ts or other-
charges not directly related to licensure.
~ Subd. 2. Exceptlon This section does not prohibit a political subdmsxon from requlr-
inglicensure or cert1ﬁcat10n under any ordinance, law, rule, or regulation of the political sub-
division for persons v who engage in the installation of an on—srte sewage treatment system

Hlstory 1991 c306s14 1993¢c245525 _—

32691 DENIAL SUSPENSION OR REVOCATION OF LICENSES

Subdivision 1. Cause. The commissioner may by order deny,:suspend, or revoke any
license or may censure a licensee, and may impose a civil penalty as provided for in section
45.027, subdivision 6, if the commissioner finds.that the order is in the public interest, and
that the applicant, licensee, or affiliate ofan apphcant or licensee, orother agent, owner, part-
ner, director, governor, shareholder, member, officer, quahfymg person, or managing em-
ployee of the applicant or licensee or.any person occupymg a similar status or performing
similar functions: ey _

‘(I)has filed an apphcauon fora hcense Wthh is mcomplete in any matenal respect or
contains any statement which, in light of the circumstances under whlch it is made is false or
misleading with respect to any material fact; : ; : o

(2) has éngaged in a fraudulent, deceptive, or dishonest practlce

3)is permanent]y or temporarily enjoined by any court of competent Junsdlctmn from
engagmg in‘or continiiing-any conduct or’practice involving any aspect of the business;

. “(4) has failed to reasonably superv1se employees agents, subcontractors, or salespet-’
. 'song,‘or has performed neghgently or m breach’ of contract s0 as ‘to cduse 1nJury ‘or harm to
- the pubhc " ,

- (5) has v1olated or failed to comply w1th any prov1s1on of sections 326 83 to 326 98 or
aniy rulé or order under sections 326.83 t6 326.98;

~ (6) has been shown to be mcompetent untrustworthy, or financially 1rrespons1ble

(7) has been conv1cted of a violation of the State Building Code; :

- (8) has failed to use the proceeds of any payment made to the licensee for the construc—'
t10n of or any 1mprovement to, residential real estate, as defined in section 326. 83, subdivi-
sion 17, for'the payinent of labor, skill, material, and machinery coitributed to the construc-
*_ tion or improvement, knowing that the cost of any labor performed or skill, matenal orma-
chinery furnished for the improvement remains unpaid;

. +(9) has not furnished to the person making payment eithera valid lien watver as to any
unpaid labor performed, or skill, material, or machmery furnished for an unprovement ora
- paymentbond in the basic amount of the contract price for the improvement cond1t1oned for
the prompt payment to any person Or persons entitled to payment;

: (10) has engaged in conduct which was the basis for a contractor’s recovery fund pay-
.. ment pursuant to section 326.975, which payment has not been reimbursed; .

(11)-has engaged in bad faith, unreasonable delays, or frivolous claims in defense of a
civil lawsuit arising out of their activities as a licensee under this chapter; -

(12) has had a judgment entered against them for failure to make payments to em-
ployees or subcontractors, and all appeals of the Judgment have been exhausted or the period
for appeal has expired;

(13) if unlicensed, has obtamed a buxldmg perrmt by the fraudulent use of a fictitious -
license number or the license number of ‘another, or, if licensed, has knowingly allowed an
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unlicensed person to use the licensee’s hcense number for the purpose of fraudulently obtain-
ing a'building pemnt or -’ .

(14) has ‘made use of forged mechanics’ lién'waivers urider chapter 514

Subd. 2. Administrative action. Section 45.027 applies to any action taken by the com--
missioner in connection with the adnumstratlon of 'sections 326.83 to 326.991.

P Nothlng in this section prevents the commissioner from denying, suspendmg, revoking, -
* orrestricting alicensé, or from censuring a 11censee based on acts or orruss1ons not speaﬁcal— '
ly enumerated in this’subdivision.

Subd. 3. Certificate of exemptlon holders. For cause shown uiider subdrv1s1on lor2,
the commissioner may deny, suspend, or revoke a certificate of exemption issued under sec-
tion 326.84, subdivision 3, clause (5), in the same manner as a license.

Subd. 4. Action agamst unlicensed persons. Nothing in this section prevents the com-

missioner from taking actions, 1nclud1ng cease and desist actions, against personsrequired to -

be licensed under sections 326.83 t6 326.991, based on conduct that would provrde grounds
for-administrative action'against a licensee under this section...

_ Hlstory 199] c 306s 15 1993 €245 s 26 27; 1995 ¢ 169 5 4 1996 c 439 art4 8
34 :
326.92 PENALT[ES P :

* Subdivision'1. Misdemeanor. A person required to be licénsed under sectrons 326 83
to 326 991 who' performs ‘unlicensed work is gurlty of a misdemeanor.

Subd. 2. Lien rights. An unlicensed: person who' knowmgly violates sections 326 83to

326. 98 has no right to claim 4 lien under section 514.01 and the lien is void. Nothing in this
section affects the lien nghts of matenal supphers and hcensed contractors to the extent pro-
vided by law.

.. Subd. 3. Commissioner actlon The commrssroner may bring actrons 1nclud1ng cease

- and desist actions, against any person licénsed or required to be licensed under sectrons o

326 83 to 326 991 to protect the public health, safety, and welfare.
Hlstory 1991 ¢ 306 5'16; 1993 ¢ 245 5 28, 29

326,921 BUILDING PERMIT CONDITIONED ON LICENSURE. : ,

... Apolitical subdivision shall not issue a building permit to an unlicensed person whois
requlred to be licensed under sections 326.83 t0 326.991. A pohtrcal subdivision that issues -
zoning or land use permlts inlieuof a building permit shall not issué those permits to an unli-
censed person who is requlred to be licensed under sections 326.83 to 326. 991. The political
subdlvrsmn shall report the person applylng for the perm1t to the comnnssroner who may
briiig an actlon ‘against the person.

History: 1993 ¢ 245 s 30; 1997 ¢ 222 5 49; 1998 ¢ 254 art 1586 .

326 93 SERVICE.OF PROCESS; NONRESIDENT LICENSING.

Subdivision 1. License. A nonresident of Minnesota may be licensed as a resrdentlal.
bulldlng ‘contractor or res1dent1al remodeler upon comphance with all the prov1srons of sec- -
tions 326.83 to 326.991. : - e

Subd. 2. Servrce of process Servrce of process upon a person performing work in the
state of d type that, would require a hcense under sectrons 326. 83 10326.98 may be made as
provrded in section 45 028. :

History: 1991 c306s 17,1993 ¢ 2455 31,

326.94 BOND INSURANCE . :
_Subdivision 1. Bond. (a) Licensed manufactured home 1nstallers and hcensed roofers

must posta license bond with the commissioner, condmoned that the applicant shall faithful- . -~ =~ "

ly perform the duties and in all things comply with all laws ordinances, and rules pertaining
to the license or permit applied for and all contracts entefed into. The annual borid must be
continuous and maintained for so long as the licensee remains hcensed The aggregate liabil-
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ity of the’surety on'the bond to any and all persons, regardless of the number.of claims made
against the bond, may not exceed the amount of the bond. The bond may be canceled as to
future liability by the surety upon 30 days’ written notice mailed to the commissioner by reg-
ular mail. . -

(b) A licensed roofer must post-a bond of at least $5, 000 -

Subd. 2. Insurance. Licensees must have public 11ab111ty 1nsurance with 11rmts of at o

least $100,000 per occurrence, which must include at least $10,000 property damage cover-
age. The commissioner may increase the minimum amount of insurance required for any li-
censee or class. of licensees if the commissioner considers it.to be i in the public interest and
necessary to protect the 1nterests of Minnesota consumers ’

History: 1991 c 306's 18; 1993 245532

326 945 RESIDENTIAL BUILDING CONTRACTORS AND REMODELERS
BOND MAINTENANCE UNTIL LICENSE RENEWAL. - =

Subdivision 1. Residential building contractors and remodelers licensed as of J une
30, 1993.. A residential building contractor or remodeler licensed under section 326.84 who
had alicense in effect as of June 30, 1993, must, until the license is renewed, continuously
maintain the license bond which was posted wrth the commissioner under section 326.94
when the person was initially licensed. '

-'Subd. 2. Residential building contractors and remodelers: hcensed on or after J uly
1,1993. A residential building contractor or remodeler who obtains a license on or after July
1, 1993, but before April 1, 1994, must post 4 license bond with the commissioner, condi-
tioned that the apphcant shall falthfully perform the duties and in ‘all things comply with all
laws, ordinances, and rules pertaining to the license or permit apphed for and all contracts
entered into, and must contmuously maintain the license bond until the licensé i is renewed
The requlred license bond must be in the following amount: .
) (1) $5,000 for a residential building contractor or remodeler with annual gross recelpts _

of $1,000,000 or less;

(2) $10,000 for a residential building contractor or remodeler w1th annual gross recelpts
of more than $1,000,000 but less than $5,000,000; or :

(3) $15,000 for a residential building contractor or remodeler w1th annual grossreceipts
- of $5,000,000 or more.

Subd 3. Residential building contractors and remodelers, recovery fund fee pro-
rated. A residential building contractor or remodeler licensed under séction 326. 84 who
does not mamtam a license bond under section 326.94, shall pay a one—twelfth share of the
contractor’s recovery fund fee set in section 326 975, subd1v1sron 1, paragraph (a), clause
(1), in lieu of the license bond for each month or any portron of a month the hcensee 1s not
bonded prior to license renewal :

History: 1994c404s2 ' ' | IR

326.95 LICENSE NUMBER ADVERTISING

Subdivision 1. License number must be displayed. The hcense number of a licensee
must be placed on all building permits and building permit apphcatlons made to or issued by
the state or a political subdivision. In jurisdictions that have not adopted the State Building
Code, the license number must be placed on the site plan review or'zoning permit. License
numbers must be on all business cards and all contracts to perform work for which alicense i is
. required. A
o Subd. 2. Advertising. The license number of a licensee must appear in any advertising
" by thatlicensee including but not limited to srgns vehicles, busmess cards pubhshed dlsplay
ads, flyers, and brochures. -
*. Subd.'3. Contracts. Contracts entered 1nto by a hcensee must state that the person is
' hcensed and must state the licensé number.

Subd 4, [Repealed 1996 c 439 art, 4 s 6]
- History: 1991 ¢ 306 s 19; 1995¢ 1695 5
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326.951 DISCLOSURES. ‘ -

If alicensee sells or offers to séll residential property, constructed by the licensee, which
is or has been occupied by the licensee, the licensee must, prior to entering into a binding
purchase agreement, provide to the buyer a written disclosure which states that any claims
that arise as a result of the licensee’s construction of the property: (1) will not be covered
under the statutory warranty established by chapter 327A, and (2) if the licensee has occu-
pied the residential property for one year .or more, will not be ehglble for retmbursement
from' the contractor’s recovery:fund. : - . ars

History: 1993 ¢ 245 5 33

326.96- PUBLIC- EDUCATION

‘The comnusswner may develop materials and programs to éducate the public concem— )
ing licensing requ1rements ‘and methods for reportmg unhcensed contractlng activity. ™

Hlstory 1 991 < 306 520"

326.97 LICENSE RENEWAL

Subdivision 1. Renewal. Licensees whose apphcatlons have been properly and timely
filed and who have not received notice of demal of renewal are considéred to have been ap--
proved for renewal and may continue to transact businéss whether or not the renewed license
has been received. Applications are timely if recelved or postmarked by March 1 of the re-
newal year. Applications must be made on a form approved by the commlssmner '

Subd. 1a. Annual renewal . Any hcense 1ssued or renewed after August 1 1993, must
be renewed annually. ,‘

_Subd. 2. Failure to apply A person who has failed to make a nmely apphcatwn for
renewal of alicense by March 31 of the renewal year is unlicensed unt11 the 11cense has been
issued by the commissioner and is received by the applicant. :

Subd. 3. [Repealed, 1996 c 439 art 4 s 6]

History: 1991 ¢ 306 s 21; 1993 ¢ 245.534,35. «

326.975 CONTRACTOR’S RECOVERY FUND e :

Subdivision 1. Generally. (a) In addition to any other fees, each apphcant for alicense
under sections 326.83.to 326.98 shall pay a fee to the contractor’s recovery fund. The con-
tractor’s recovery f fund is created in the state treasury and must be administered by the com-
missioner in the manner. ‘and subject to all the requlrernents and Timitations prov1ded by sec-
tion 82 34 with the following exceptions: -

(1) each licensee who renews a license shall pay in addltlon to the appropnate renewal
fee an additional fee which shall be credited to the contractor’s. récovery fund. The amount of
the fee shall be based on the licensee’s gross annual recelpts for the licensee’s most recent
fiscal year preceding the renewal, on the following scale:

Fee Gross Receipts

$100 ‘ under $1,000,000

$150 $1,000,000 to $5,000,000 -
$200 over $5 000,000

Any person:who receives a new license shall pay a fee based on  the same scale;

(2) the sole purpose of this fund is to compensate any aggrieved owner or lessee of resi-
dential property who obtains a final judgment in any court of competent jurisdiction against a
licensee licensed under section 326.84, on grounds of fraudulent, deceptlve or dishonest

practices, conversnon of funds, or failure of performance arising directly out of any transac- - -

tion when the judgment debtor was licénsed and performed any of the activities enumerated
under section 326.83, subdivision 19, on the owner’s residential property or on residential’
property rented by the lessee, or on new residential construction which was never occupled
pnor to‘purchase by the ownér, or which was occupied by the licensee for less than one year
prior to purchase by the owner, and which cause of action arose on or after- April 1, 1994;
{(3)-nothing may obligate the fund for more than-$50,000 per claimant, nor more than
$50, 000 per hcensee and 7
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, (4) nothing may obligate the fund for claims based.on a cause of action that arose before
the licensee paid the recovery fund fee set in clause (1), or as provided in section 326 945,
subdivision 3,

(b) Should the commissioner pay from the contractor’s recovery fund any amount in

settlement of a claim or toward satisfaction of a judgment against a licensee, the license shall

- be automatically suspended upon the effective date of an order by the court authorizing pay-
ment from the fund. No licensee shall be granted reinstatement until the licensee has repaid in
full, plus interest at the rate of 12 percent a year, twice the amount paid from the fund on the
licensee’s account, and has obtained a surety bond issued by an insurer authorized to transact
business in this state in the amount of at least $40,000.

Subd. 2. Accelerated claims payment. Recovery fund claims that do not exceed the
jurisdiction limits for conciliation court matters as specified in section 491A.01 shall be paid
on an accelerated basis if all of the following requirements have been satisfied:

(a) When any aggrieved person obtains a judgment in any court of competent jurisdic-
tion, regardless of whether the judgment has been discharged by'a bankruptcy court against a
residential building contractor or residential remodeler on grounds specified in subdivision

.1, paragraph (a), clause (2), the aggrieved person may file a verified application with the

commissioner for.payment out of the fund of the amount of actual and direct out-of—pocket
loss in the transaction, but excluding any attorney fees, interest on the loss and on any judg-
~ ment obtained as a result of the loss, up to the conciliation court jurisdiction limits, of the
" amount unpard upon the judgment. For purposés of this section, persons who are joint tenants
or tenants in common are deemed to be a single claimant.

(b) The commissioner has sent the licensee a copy of the verified application by first—
class mail to the licensee’s address as it appears in the records of the department of commerce
with a notice that the claim will be paid 15 days from the date of the notice unless the licensee
notifies the commissioner prior to that date of the commencement of an appeal of the judg-
ment, if the time for appeal has not expired, and that payment of the claim will resutlt in auto-
matic suspension of the licensee’s license.

(c) If the licensee does not notify the commissioner of the commencement of an appeal,
the commissioner shall pay the claim at the end of the 15-day period.

(d) If an appeal is commenced the payment of the claim is stayed until the conclusron of
" the appeal.

' (e) The commissioner may pay clarms whrch total no more than $15,000 against the li-
censee under this accelerated. process. The commissioner may prorate the amount of claims
paid under this subdivision if claims in éxcess of $15,000 against thé licensee are submitted.
Any unpaid portions of such claims shall be satisfied in the manner set forth in'subdivision 1.

Subd. 3. Appropriation: Money in the contractor’s recovery fund is approprrated to the

commissioner for the purposes of this section. )

History: 1993 c 245 s 36; ]994c404s1 1994c465art2s17 1995c169s6

326.98 RULES.
The commissioner may adopt rules to administer and enforce sections 326 8310326.98.

History: 1991 ¢ 306 s 22
326.99 [Repealed, _1996 c439art4ds 6] ‘

326.991 EXCEPTION.

Subdivision 1. The license requirement under section 326.84 does not apply to a resi-
dential building contractor, résidential remodeler, or specialty contractor licensed by the city
of Minneapolis and who is performing work within the legal boundanes of that municipality.

~This subdivision expires March 31, 2000.

-Subd. 2. The commissioner may contract with the city of Mlnneapohs to admmlster thls
licensing program. -

- History: 1991 ¢ 306 5.24,26; 1992 c512 art4 5 60; 1993 ¢ 245 s 38; 1994 c 465 s
63,64, 1996 c 439 art4 s 5 ;
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