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299F.01 FIRE MARSHAL.

Subdivision 1. Commissioner’s powers and duties transferred All the powers and
duties now vested in or imposed upon the commissioner of commeice as ex officio state fire-
marshal as prescribed in Minnesota Statutes, chapters 73, 74, 75, 76, and any other law, are
hereby transferred to, vested in, and 1mposed upon the commissioner of public safety. The -
duties and responsrbrhtres of the commissioner of commerce as ex officio state fire marshal
as heretofore constituted are abolished. | ‘ v

Subd. 2. Division created; state fire marshal A division in the department of public
safety to be known as the division of fire marshal.is hereby created, under the supervision and
control of the state fire marshal, to whom shall be assigned the duties and responsibilities
described in this section. The commissioner may place the fire marshal’s position in the un-
classified service if the position meets the criteria of section 43A.08, subd1v131on la.

Subd. 3. [Repealed, 1996 ¢ 310 s 1]

- History: 1969 c 1129 art I 5 2; 1982c560s55 19830289s1]4subd1 1984 ¢
655artls92 . . .

299F.011 UNIFORM FIRE CODE; ADOPTION. "

Subdivision 1. Authority. The commissioner of pubhc safety through the d1v151on of
fire marshal may promulgate a Uniform Fire Code and make amendments thereto in accord-
ance with the Administrative Procedure Act in chapter 14. The code and its amendments
shall conform insofar as practicable to model fire «codes generally accepted and in use
throughout the United States, with consideration given to existing statewide specialty codes,
presently in use in the state of Minnesota. Statewide specialty codes and model codes with
necessary modifications may be adopted by reference in accordance with section.14.07, sub-
division 4. A . -

Subd. 2. [Repealed, 1981 ¢ 106 s 16] ’ .

Subd. 3. Rules for code administration and enforcement. The comrmssroner shall
adopt rules as may be necessary, to administer, and enforce the code, specrﬁcally including
but not limited to rules for inspection of blIlldlIlgS and other structures covered by the code
and conforming the code to the governmental organization of Minnesota state agenmes
political subdivisions and local governments.. -~ -

Subd. 4. Appllcablllty, local authority. The Umform Fire Code shall be applicable
throughout the state.and in all political subdivisions and municipalities therein. However,
nothing in this subdivision shall prohibit a local unit of government otherwise authorized by
law from adoptmg or enforcing any ordinance or regulation. which specifies requirements
equal to, in addition to, or more stringent than the requirements of the Uniform Fire Code.
Any ordinanée or regulation adopted by a local unit which differs from the Uniform Fire
Code must be directly rélated to the safeguarding of life and property from the hazards of fire,
must be uniform for each class or kind of building covered, and may not exceed the applica-
ble requirements of the’ Umform Building Code adopted pursuant to sectlons 16B. 59 to
16B.73. ‘

Subd. 4a. Day care home regulatlon (a) Notw1thstandmg any contrary provmon of
this section, the fire marshal shall not adopt or enforce a rule:

) estabhshmg staff ratios, age distribution requlrements and lmutatlons on the num-
ber of children in care;

(2) regulating the means of egress { from famlly or group farmly day care homes in addr-
tion to the egress rules that apply to the home asa single family dwelling; or

(3) confining farmly or group farmly day care home activities to the ﬂoor of-exit drs—
charge.

(b) For purposes of this subdivision, “famﬂy or group famlly day care home”’ means a
dwelling unit in which the day care provider provides the services referred to in section
245A.02, subdivision 10; to one or more persons.

. (c) Nothing in this subdivision prohibits the department of human services from adopt-
1ng or enforcing rules regulating day care, including the subjects in paragraph (a), clauses (1)
and/(3). The department may not, however, adopt or enforce a rule stricter than paragraph (a),
clause (2).
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(d) The department of human services may by rule adopt procedures for requiesting the
state fire marshal or a local fire marshal to conduct an 1nspect10n of day care homes toensure
comphance with state or-local fire codes. :

: (e) The commissioners of public safety and miman services may entér info an agree-
ment for the commissioner of human services to perform follow—up inspections of programs,
subject to licensure under section 245A, to determine whether certain violations ¢ited by the
state fire marshal have been corrected. The agreement shall identify specrﬁc items the com-
missioner of human services is permitted to inspect: The list of itémis is not subject to rule-
makmg and may be changed by mutual agreement between the staté fire marshal and the
commissioner. The agreement shall provide for training of individuals who will conduct fol-
low-upi inspections. The agreement ‘shall contain procedures for the commissioner of humari
services to follow when the commissioner requires a551stance from: the state ﬁre marshal to
carry out the duties of the agreement. »

(f) No tort’ 11ab111ty is transferred to the commissioner of human services as aresult of the
commissioner of human services performing activities within the limits of the agreement.

Subd. 4b. Stairway. The Uniform Fire.Code shall notrequire stairways of existing mul-
tiple dwelling buildings of two stories or less to be enclosed. For the purposes of this subdivi-
sion the term “stories” has the meaning given it in the State Building Code.

Subd. 4c. Exitsign illarnination. Fora new building on which construction is begun on
or after October 1, 1993, or an existing building on which remodeling affecting 50 percent or
more of the enclosed space is beguin on or after October 1, 1993, the Uniform Fire Code must
prohibit the use of internally illuminated exit signs whose electrical consumptlon dunng'
nonemergency operation exceeds 20 watts of resistive power. All other requirements in the
code for exit signs must be complied with. : :

Subd. 5. Appeal pohcy, variance. Upon apphcatlon the state fire marshal may grant
variances from the minimum requirements specified in the code if there is substantial com-
pliance with the provisions of the code, the safety of the public and dccupants of such build-
ing will not be jeopardized, and undue hardship will result to the applicant unless such vari-
anceis granted. No appeal to the state fire marshal for a variance from the Uniform Fire Code
shall be accepted until the applicant has first made application to the local governing body
and the local unit has acted on the application. The state fire marshal shall consider the deci-
sion of the local governing body. Any pefson aggrieved by a decision made by the fire mar-
shal under this subdivision may proceed before the fire marshal as wrth a contested case in
accordance with the Administrative Procedure Act.

Subd. 5a. Local board of appeal. Local governing bodies may appoint boards of ap-
peal to hear and nile on appeals from orders issued under the fire code. An appeal fromalocal.
board of appeal may be made to the local governing body. If a board of appeal is not ap-
pointed, the, appeals of orders must be made directly to the governing body. Local boards'of
appeal and governing bodies are not liable for damages in connection with granting vari-
~ ances, abatements, denials, or modifications of orders from the ﬁre code that are made in

good faith.

Subd. 5b. Variance consnderatlons When considering appeals for variances from the
fire code, the local appeal board or governing body, the state fire marshal, a state administra-
tive law judge, and a court shall take into consideration the benefit to be obtained by comply-:
ing with the fire marshal’s orders and the effect on affordable housmg, provrded that the spmt
of the code is complled with and pubhc safety secured

Subd. 6. Misdemeanor. A person who violates a prov1sron of the Uniform Flre Code
shall be guilty of a misdemeanor. No person shall be convicted for vrolatmg the Uniform Fire
Code unless the person shall have been given notice of the violation in writing and reasonable
time to comply. The notice must contain a statement explaining the right to appeal the orders

History: 1974 ¢ 5505 1; 1978 ¢ 777 s 1: 1981 ¢ 106 s 1; 1982.c 424 5 114,130;
1984 ¢ 544 5 89; 1984 c 654 art 5 5 58; 1984 ¢ 658 5 3; 1985'c 248 5 70; 1986 ¢ 444;:+.
1Sp1986 ¢ 3 art 4 5'10; 1987 ¢ 201 s 1-3; 1987 ¢ 333 522; 1990 c 388 5 1; 1991c149s
3,1991c235art3s52;,1992c 513 art 95 33; 1992 ¢ 597 5 16; 1993 ¢ 327 s 16
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:299F.013 FUEL DISPENSING. i e
¥ Any-rule of the commissioner of public safety that adopts prov1s10ns of the Umform
" Fire Code relating to flammable and combustible liquids must permit the dispensing of class
Iand class II liquids from a fuel-dispensing system supplied by exterior aboveground tanks,
for operations not open to the public. The following dispensing operations are permitted:

(1) dispensing of class I liquids: from one tank having a capac1ty of up to 560 gallons
‘having the dispenser:located on or adjacent to the tank; :

(2) dispensing of class II liquids from up to two tanks havmg a capaclty of -up to 1,000
gallons each and having the dispenser.located on or adjacent to the tank.

Dispensing operations-authorized under this sectiofi are subject to all other apphcable
requirements of the Unrform fire Code.

History: 1994 €536 524
299F 015 USE OF WASTE OIL BURNER f

Subd1v1s1on 1. Deﬁmtlons For the’ purposes of th1s sectron the followrng terms shall
have the meamngs glven ]

(a) “Waste oil” means a reﬁned oil Wthh has been used for the lubrication of an internal
combustlon engine orina similar crankcase apphcatron or other applications in connectlon
w1th motor vehicles and has been. contarmnated by impurities 4s a result of that use!

. (b) “Approved. waste oil burner” means a dev1ce designed to burn waste oil for heating
purposes which is found by arecognized 1ndependent testing laboratory to provide a degree
of safety substantially equivalent to other dev1ces approved for similar purposes under the
Uniform Fire Code or State Building.Code. . .
=~ Subd. 2. Burner permrtted Notw1thstand1ng any contrary provrslon of sections
16B.59 to 16B.73 or 299F.011, or any rule adopted under those sections, the state fire mar-
shal, the state building inspector, and political subdivisions may permit the installation and
use of approved waste oil burners i 1n gasoline service stations or commercial garages.

“-Subd. 3. Limitations. No person shall burn any waste oilinan approved waste oil burn-
er if the waste oil.does'not conform with the specifications contained in rules of the pollution
control-agency adopted under section 116.07. .

N Hlstory 1982c447s] I984c544s89
299F02 [Repealed 1971025s60] R ,f. o

-299F. 03 SPECIAL ATTORNEY

- The attorney general may appomt aspecial. attorney for the d1v1sron whose work shall
be under the supervision of the attorney general, who shall fix the compensatlon such com-
pensatlon to be paid out.of the fund created under this chapter. L

Hlstory (5953) 19130564s4 1969c1129art 10s2

[T

299F 035 FIRE DEPARTMENT USE OF CRIMINAL HISTORY DATA
oL ‘Subd1v1s10n 1. Defimtlons (a) The deﬁnltlons in th1s subd1v1s10n apply to thrs section. |
£ ,:(b) “Cnmmal history data has the meamng glven in sectlon 13.87. . -

+ (c) “Criminal justice agency” has the meaning given in section 299C.46, subd1v1s1on 2.

. .~ (d)*Fire department” has the meaning given in section:299F.092, subdivision 6.
(e) “Private data” has the meaning:given-in section 13.02, $ubdivision 12.

-Subd. 2. Plan for access to data. The superintendent of the bureau of criminal appre-
herision, in consultation with the state fire marshal, shall develop and implement-a plan for
fire departments to have access to criminal history.data. The plan must include:

¢)) security procedures to prevent unauthorized use or disclosure of private data; and

(2) a procedure for the hiring-authority in.each fire protection.agency to fingerprint job

- applicants, submit requests to the bureau of criminal apprehension, and obtain state and fed-
eral criminal history data reports for a nominal fee. . r .

éopyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

299F.035 FIRE MARSHAL 804

‘Subd. 3. Relation of conviction to fire protection. Criminal history data may be uséd
‘in assessing fire protection agency job applicants only ifthe crmnnal h1story dataare dlrectly
related to the position of employment sought. '
:Subd. 4. Determination of relationship. In determining if cnrmnal history data aredi-
rectly related to the position of employment sought, the hiring authority may consider:
(1) the nature and seriousness of the criminal history data on the job-applicant;
(2) the relationship of the cnmmal h1st0ry data tothe purposes of regulatlng the position
of employment sought; and ‘
(3) the relationship-of the criminal history datd'to the ability, capacity, and fitness re-
quired to perform the duties and discharge the respons1b111t1es of the position of employment
sought.

History: 1989 ¢ 290 art 8 s 1

299F.04 ORIGIN OF FIRE INVESTIGATED.- » )

Subdivision 1. Duty. The chief of the fire department of eachcity in wh1ch afire depart-
ment is established, and the mayor of each city in which no fire department exists, and the
president of the statutory city board of each statutory city in which no fire depaltment exists,
and the town clerk of each town without the limits of any city of statutory city, shall investi-
gate, or cause to be investigated, the cause, origin, and circumstances of éach fire occurring
in the city, statutory city or town by which property has been destroyed ordamaged when the
damage exceeds $100, except that all fires of unkriown origin shall be réported, and shall
especially make 1nvest1gatlon asto whether the fire: was’ the result of carelessness accident,
or design.’ '

Subd. 2. Coordination by state fire marshal. The investigation shall be begun within .
two days of the 6ccurrence of the fire and the state fire marshal shall have the right to coordi-
nate the investigation on deemmg it necessary. -

Subd. 3. Reporting and records requirements. The officer making investigation of
fires occurring in cities, statutory cities and towns shall forthwith notify the state fire marshal
and shall, within one week of the occutrence of the fire, furnish to the state fire marshal a

‘written statement of all the facts rélating to the cause and origin of the fire and such further
information as may be called for by the blanks furnished by the state fire marshal. The state
fire marshal shall keep arecord of all fires occurring in the state, together with all facts, statis-
tics, and circumstances, including the origin of the fires, which may be determined by the
investigation provided by this chapter. These statistics shall be at all times open to publiciin- -
spection.

Subd. 3a. Arson investigative data system. (4) As used'in this section, “criminal jus-
tice agency” means state and local prosecution authorities, state and local law enforcement
agencies, local fire departments,'and the office of state fire marshal. .. o ;

(b) The state fire marshal shall administer and maintain a computerized afson investiga-
tive data system for the purpose of assisting criminal justice agencies in the investigation and
prosecution of suspected arson violations. This data system is separate from the reporting
system maintained by the department of public safety under section 299F.05, subdivision 2.
The system consists of data on individuals who are 14, years old or older who law enforce-
ment agencies determine are or may be engaged in arson activity. Notw1thstand1ng section
260.161, subdivision 3, data in the system‘on adults and juveniles may be maintained togeth-
er. Data in’the system must be submitted and maintained as provided in this subdivision.

(c) Subject to the provisions of paragraph (d), a criminal justice agency may submit the
following data on suspected arson violations to the arson investigative data system:

(1) the suspect’s name, known aliases;-if any, and other identifying characteristics;

(2) the modus operandi used to commit the violation, mcludmg means of 1gmtlon

(3) any known motive for. the violation; . e e it

(4) any other crimes committed as part of the same behav1oral 1n01dent

(5) the address of the bulldlng, the bu11d1ng owner’s: 1dent1ty, and the building occu-
pant’s identity; and

(6) the name of the reporting agency and a contact pérson:
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A criminal justice agency that reports data to the arson investigative data system shall main-
tain records documenting the data in its own records system for at least the time period speci-
fied in paragraph (e). Cw : o

" (d) The state fire marshal shall maintainin the arson 1nvest1gat1ve data system any of the
‘data reported under paragraphi(c) that the fire marshal believes will assist in the investigation
and prosecution of arson:cases: In lieu of orin connection with-any of these data, the state fire
marshal may include in the data system a reference to the criminal _]USthC agency that origi-
nally reported the data, with a notation to system users that the agency is the repository of
more detailed information on the particular suspected arson violation.

"+ "(e)Notwithstanding section'138.17,the state-fire marshal;shall destroy:data on juve-
niles entered into the system when three years have elapsed since the data were entered into
“the system, except as. otherwise provided in this paragraph. If the fire marshal has informa-
tion that, since entry of datainto the system, the juvenile has been convrcted as an adultor has
been adjudicated or has a stayed adjudication as a,juvenile for an offense that would be a
’cnme if committed by an adult, the data must be maintained until ‘three years have elapsed
since the last record of a convrctron adJudrcatlon or 'stayed adjudrcatlon ‘of the individual.
Upon request of thé criminal justice agency that submiitted data to the system, the state fire
‘marshal shall destroy the data regardless of whether three years ‘have elapsed srnce the data
‘were entered into the system _ ‘

(f) Data in the arson 1nvest1gat1ve ‘data system ‘are conﬁdenual data ori 1nd1v1dua1s as
deﬁned in sectron 13. 02 subdlvrsron 3, but are, accessible to crumnal ]ustlce agencres o

. Subd. 4. Investlgatlon by state fire marshal The state fire marshal may conduct fur-
ther investigation necessary .to estabhsh reasonable grounds to believe that a violation of
Minnesota Statutes 1976, sections-609.561 to 609.576, has occurred ,

Subd: 5. Notification. (a) As used in this subdrvrsron “ch1ef ofﬁcer means the c1ty ﬁre
marshal or chief ofﬁcer of alaw enforcement agency’s. arson 1nvest1ganon unitina city of the
first class - e

(b) The officer maklng 1nvest1gatron of a ﬁre resultrng ina human death shall rmmedl-
ately notify either the state fire marshal or a chief officer. The state fire marshal or chief offi-
cer may conduct an investigation to establish the origin and cause regarding the circumstance
of the death. If the chief officer undertakés the investigation, the officer shall promptly notify
the state fire marshal of the investigation and, after the invéstigation is completed, shall for-

~ ward a copy of the investigative report to the state fire marshal. Unless the investigating offi-

cer does so; the state fire.marshal or chief officer shall immediately. notify the appropriate
~coroner or medical examiner of a human death occurring as.a result of a fire. The coroner or
-medical examiner shall perform an autopsy in the case of a human death as provrded In sec-
-tion 390.11, subdivision 2a; or:390.32, subdivision 2a, as.appropriate.

History: (5955) 1913 ¢ 564 5 6, 1967 ¢ 543 571; 1973(:123 art5s7; 19780777.9
23 I986c444 I993c326art5s] 19980367art]]s9 Do e

299F 05 LAW ENFORCEMENT POWERS INFORMATION SYSTEM

* Subdivision 1. Investigation, arrest, and prosecution. The state fire marshal , on de-
termining that reasonable grounds exist to believe that a violation of sections 609 561:to
609.576 has occurred, or reasonable grounds to believe that some othér crime has occurred in
‘connection with a fire investigated pursuant to section- 299F.04, shall so inform the superin-
tendent of the bureau of criminal apprehension. The superintendent shall cooperate with the
fire marshal and local officials in further-investigating the: reported-incident in a manner
which may include supervising and directing the subsequent criminal investigation, and tak-
ing the téstimony on-oath of all persons supposed to be cognizant of any facts relating to the
‘matterunder investigation. If the supéerintendent believes that there is evidence sufficient to
charge any person with a violation of sections'609.561 to 609.576, or of any other crime in
connection with an investigated fire, the superintendent shall arrest or.cause the person to be
arrested and charged with the offense and furnish to the proper prosecuting attorney all rele-
vant evidence, together with the copy of all names of witnesses.and.all the information.ob-
tained by the superintendent or the state fire marshal 1nclud1ng a.copy of all- pemnent and
material testimony taken in the case. RS WLy
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Subd. 2. Information system:. The state fire marshal and the superintendent of the bu-
reau of criminal appreherision shall maintain a record of arrests, charges filed, and final dis-
position of all fires reported and investigated under sections 299F.04 and 299F.05. For this
purpose a single reporting system shall be'implemented by the department of public safety
utlhzmg the systems operated by the firé marshal and the bureau. The system shall be oper-
ated in such a way as to minimize duplication and discrepancies in reported ﬁgures

History: (5956) 1913 ¢ 564 57 1978 c 777s 4, 1986 ¢ 444

299F.051 TRAINING LOCAL FIREFIGHTER PROSECUTOR AND PEACE OF-
FICER.

Subdivision 1. ’Irammg unit. An arson trammg unit is estabhshed wrthm the lelSlon
of fire marshal to develop and administer arson training courses throughout the state fot law
enforcement and fire service personnel and for prosecutors.’

Subd. 1a. Currlculum The arson training unit, in consultatlon w1th the bureau of crim- ,
inal apprehension, the state fire marshal the Minnesota’ peace officer standards and training
board, the county attorneys association, the attorney general, and the state advrsory council
on fire service education and research, shall establish a standardlzed curriculum to be in-

' cluded in the training programs. The standardized curriculum shall includé fire scene inves-
t1gat10n and preservation of evidence, 1nterv1ewmg of witnessés and suspects, constitutional
limits on interrogation by sworn and nonsworn ‘officers, and other toprcs deemed necessary
to successful criminal investigation and prosecution. The training program offered to peace
officers shall meet the applicable preservice training requlrements estabhshed by the peace
officer standards and training board ‘under section 626 8456.

Subd. 2. Training location, instructor. The arson training unit, in cooperation with the
superintendent of the buréau of criminal apprehension, the board of peace officer standards
and training, the county attorneys association, and the attorney general, shall provide courses
at convenient‘location"s in the staté for trajning ﬁreﬁghters, peace officers, and prosecutors
in: ’ ‘ »

( 1) the conduct of i 1nvest1gat10ns followrng the occurrence of a fire; and '

(2) the prosecution of arson casés. .. -

For this purpose, the:arson training unit may use the services and employees of the bu-
‘reau, thie state fire marshal, and the attorney general. In addition, the arson training unit is -
authorized to establish miinimum qualifications for training course instructors, and engage
part—time instructors necessary and proper to furnish the best possible instruction, subject to
the limitation of funds appropriated and available for expenditure. Laws 1981, chapter 210,
sections 1 to 48, shall not apply to the part-time instructors.

Subd. 3. In-service training. The arson training unit, in cooperatron with the bureau of
criminal apprehension, shall offer in—service and refresher training for firefighters and peace
officers through schools admiriistered by the state, county, school district, municipality, or
joint or contractual combinations thereof. The in—service training courses offered for peace
officers shall be eligible for continuing education credit from the Minnesota board of peace
officer standards and training. .

- Subd. 4. Cooperative investigation;’ reunbursement The state ﬁre marshal and the
superintendent of the bureau of criminal apprehension shall encourage the cooperation of
local firefighters and peace officers in the investigation of violations of sections 609.561 to
609.576 or other crimes associated with reported fires in all appropriate ways, including pro-
viding reimbursement to political subdivisions:ata rate not to exceed 50 percent of the sala-
ries of peace officers and firefighters for time spent in attending fire investigation training
courses offered by the arson training unit. Volunteer firefighters from a political subdivision
shall be reimbursed at the rate of $35 per day plus expenses incurred in attending fire inves-
tigation training courses offered by the arsontraining unit. Reimbursement shall be made
only in the évent that both a peace officer and a firefighter from the same political subdivision
attend the same training course. The reimmbursement shall be subject to the limitation of funds
appropriated and available for expenditure. The state fire marshal and the superintendent
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-also shall encourage local firefighters: and peace officers to seek ass1stance from the arson
strike force established in-section 299F.058.+ . . .= . .~

Hlstory 1978c777s5 ]98]62]0s54 ]997(: 7art2s50 1997(:239art8s]9

299F 052 ARSON REPORTING IMMUNITY LAW CITATION .
‘ Sections 299F.052 to 299F.057 shall be known as the Arson Reportmg Immumty Law.

, Hlstory I 979 4 226 sl

299F 053 DEFINITIONS
' Subdrvrslon 1; Scope For the purposes of sections 299F. 052 to 299F 057 the terms de-,
_ﬁned in thrs §éction have the meamngs given to them. o i ,

~Subd.2. Authorized person “Authorized person means o

(a) the state fire marshal when authonzed or charged w1th the mvest1gat10n of ﬁres at the
place where the fire actually, took place l L )

(b) superintendent of the bureau of criminal apprehens1on AR

.(c) the:prosecuting attorney responsrble for prosecquns in tlle county where the fire
occurred; o .

(d) the sher1ff or ch1ef of pohce responsrble for 1nvest1gat10n in the county where the fire
occurred; ; .

(e) the county attomey responsrble for the prosecutlon in the county where the ﬁre oc-
curred; e L o
(f) the Federal Bureau of Investlgatlon or any other federal agency;
(g) the United States attomey s office when authonzed or charged with mvestrgatlon or

g

(h) the chief admlmstratrve officer of the mumcrpal arson squad or the ch1ef of the fire
department responsible for the 1nvest1gat10n of the ﬁre under sectron 299F 04, subd1v1s10n 1;
or ‘ " :

(i) the commissioner of commerce.

Subd. 3. Relevant. “Relevant” 1nformat10n or evrdence means mformanon havmg any
tendency to make’ the ex1stence of any “fact that is of ¢ consequence to the investigation or de-
termination of the issie’ more probable or less probable than 1t would be w1thout the evr-
dence.

History: 1979 ¢ 226.5 2; 1995 ¢.258 5 63; 1997,c 77 5 o

299F.054 DISCLOSURE OF INFORMATION o

Subdivision 1. Insurance information. An authonzed person may, in wntrng, requrre
an insurance company to release to the requestmg person any or all relévant information or
evidence the authorized person  deems important, which the comparly may have in its posses-
sion, relating to a fire loss or potential fire loss. Relevant information may rnclude ‘and is
limited to:

(@) pertment insurance policy information relevant to a fire loss or potentxal fire loss
under investigation mcludmg the application for a pohcy, ,

.(b) policy premium payment records which are avaxlable _

..(¢) a'history of previous claims made by the msured 1nclud1ng, where the 1nsured isa
corporatlon or partnership,a history of previous claimsbya subsidiary or any affiliates, anda
history of claims of any other business association in which individual officers or ‘partners or
their spouses were known to be involved; and

(d) material relating to the investigation of the loss or potential loss, 1nclud1ng state-
ments of any person, proof of loss or potent1a1 loss, and'any other evidence relevant to the
investigation. . .. e REPRIE

Subd: 2. Information released to authorlzed person (a) If an insurance company ‘has
reason to believe that a fire oss or potential fire loss in which it has an interest may be of other
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than accidental cause, the company shall, in writing, noetify an authorized person and provide
the person with all relevant material specified in:this‘section developed from the company’s
inquiry into the fire loss-or potential fire loss.

(b) If an insurance company provides any one of the authonzed persons with notice of a
fire loss or potential fire loss, it is sufficient notice for the purpose of this subdivision.

Subd. 3. Information released for official purpose. The authorized person provided
with information pursuant to subdivision 1 or 2, may in furtherance of official purposes re-
lease or provide the information to any.of the other authorized persons.

Subd. 3a. Conditions for release of information. An insurance company providing
information to an authorized person may request in writing from the authorized person rele-
vant information and receive the information requested within a reasonable time-not to ex-
ceed 30 days: The relevant information may not include nonconviction cnnnpal history rec-
ord information or any other information detrimental to another ongorng criminal investiga-
tion or that would reveal the identity of a confidential source of mformat1on Any authorized
person not furnishing the information requested shall notify the insurancé ‘compariy of the
reasons why the information cannot be furnished within 30 days of the request.

Subd. 4. Good faith immunity. (a) An insurarice company or its agent acting in its be-
half, or an authorized person who releases iriformation, whether oral or written, acting in
good faith, pursuant to subdivisions 1 to 3a is immure from -any- liability, civil or cnrmnal
that might otherwise be incurred or imposed. ;

“(b) A person who, acting in good faith, reports to an authorized person 1nformat10n
whether oral or written, that is or may be relevant to the i mvestrgatlon ofafireis 1mmune from
any civil liability that might otherwise be incurred or imposed. : o i

History: 1979 ¢ 226 s 3; 1983 ¢ 208 s 4-7; 1986 ¢ 444 1997 c77s 6

299F.055 CONFIDENTIAL DATA; EVIDEN CE. ,

Any datareceived pursuant to sections 299F.052 to 299F.057 by an authorrzed person or
‘insurance company shall be confidential data pursuant to section 13.02, subdivision 3 until
its release is required pursuant to a criminal or civil proceedmg

History: 1979 ¢ 226 s 4; 1981 ¢ 311 5 39, 1982 ¢ 545 s 24

299F.056 ENFORCEMENT. : s o
Subdivision 1. Refusal to release information. No'i msurance company or employee or
officer thereof shall mtentronally refuseto release any 1nformatlon requested pursuant to sec-
tion 299F.054, subdivision 1. -
Subd. 2. Refusal to notify authonzed person. No i insurance company or employee or
* officer thereof shall intentionally refuse to provide authotized persons notice or relevant in-
formation pursuant to section 299F.054, subdivision 2.
. Subd. 3. Confidentiality of information. No person shall farl to mamtam the conﬁden-
tiality of the data requrred to be held as confidential. = - °
"~ Subd.4. Penalty Whoever vrolates the prov181ons of subd1v1s1on 1,20r3is gu1lty ofa
misdemeanor. :

Hlstory 1979 ¢ 226 s 5

299F. 057 APPLICABILITY OF ORDINANCES; CONCURRENT JURISDICTION
The provisions of sections 299F.052 to 299F.057 shall not be construed to affect or re-
peal any ordinance of any municipality relating to fire prevention or the control of arson, but
the Junsdlctlon of thie state fire marshal and the superintendent of the bureau of criminal ap-
prehension in the mun1c1pahty is to be concurrent wrth that of the mumcrpal and county au-
thorities. , N

Hlstory 1979 c226s56

299F.058 ARSON STRIKE FORCE N

Subdivision 1. Arson strike force. A multrjunsdrctlonal arson stnke force is estab-
lished to provide expert investigative and prosecutorial assistance to local agenc1es on re-
quest in complex or serious cases involving suspected arson..
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. .Subd. 2. Membershlp (a) The arson strike force consists of representatrves from the
followrng agencies and organizations: : .
(1) the division of fire marshal; -
(2) the bureau of criminal apprehension;
- (3) the office of attorney general;
- (4)'the anesota county attorneys association; ‘ "
2 ”(5) the Bureau of Alcohol Tobacco and Firearms of the Umted States TreasuryDepart-
ment;
" " (6)'the aneapohs pohce and fire arson umt
(7) the St. Paul polrce and fire arson unit; )
(8) hcensed private detect1ves selected by the state fire marshal or the- attomey general
lor therr desrgnees and
‘ (9) any other arson experts the arsor strike. force deems approprrate to 1nclude ‘
The arson strike force, as necessary, may consult and work with representatrves of prop—
erty insurance agencies and organizations and any other private organizations‘that have ex-
pertise in arson investigations and prosecutions.
b) Representatrves from the attorney general’s office and the county attorneys associa- -
tion who are members of the arson strike force may assist in admrmstenng the strike force.
(c) The strike force expires June 30, 2001. 7
Subd. 3. Investigative duties. (a) The arson strike force shall be-available on a state-
wide basis to assist local public safety. agencres in mvestrgatmg the: followmg types of sus-

pected arson cases: T Lo ‘ .

~t' . (1)yserial fires; * -.n7 - S ST
Q) multljunsdrctronal fires;’ ’ : S :
" (3) fires causmg death or serious injury toa pubhc safety ofﬁcer
- (4) fires resultmg in multlple deaths or mjurres or
~'(5) fires causing over $1,000,000 in damage o
s (b) The arson strrke force shall.establish a mechanrsm for mformmg local publrc safety
agencres that it.is available to assist in the mvest1gat10n of the suspected arson cases de—
scribed in paragraph . - .- .
-~ (¢) The arson strike force shall by means of a memorandum of understandrng among
the involved agencies, develop and implement a protocol for the strike force s activation and
ooperation in local.cases of suspected.arson. » :
.+ (d) The arson strike force shall assist the arson tralmng unit estabhshed in.section
299E.051 in developing and: 1mplement1ng educatronal programs for public safety.personnel
on mvestrgatmg arson cases:. .

‘ .Subd. 4. Prosecution dutles (@ The arson strrke force may 1dent1fy and establrsh a
team of :prosecutors with experience in arson cases who will provide advice, on request, to
local prosecutors who are prosecuting or preparing to prosecute arson cases. This team shall

- includé prosecutors from the attorney general’s office and county prosecutors who are identi-
fied.and selected by the county attorneys association.

-(b) The-arson strike ‘force shall assist the arson training unit establrshed in sectron
299F.051 in developing: educatronal programs and manuals to assist prosecutors in prosecut-
ing arson cases. - - R S

Hlstory J 997 c 239 art 8s 20

1299F 059 JUVENILE FIRESETTER ]NTERVENTION , =
Subdivision 1: Intervention nétwork. The state fire marshal shall establish a statewrde
juvenile firesetter intervention network. The network shall include a clearmghouse -of re-
sources and materials to assist fire service personnel, schools, law enforcement agencies, and
_mental health professionals in understanding juvenile firesetting behavior and symptoms
and intervening with juveniles- who engage.in the behavior or display the symptoms. The
state fire marshal shall include in the network the comprehensrve mjury prevention educa-
tion curriculum provided for in subdivision 2. . . :
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Subd. 2: Educational curriculum. The state fire marshal shall ensure implementation
of acomprehensive injury prevention education curriculum that focuses on juvenile fire play
intervention and injury prevention. The curriculum shall be made available to schools and

- other interested organizations statewide. :

Subd. 3. Annual training forum. The state fire marshal shall develop strategies and
plans designed to reduce the number of juvenile firesetting incidents. The state fire m_ai'shal
shall offer an annual training forum for fire service and law enforcement personnel and for
juvenile justice, medical, educational, mental health, and other interested professionals to
discuss these strategies and other issues relating to juvenile firesetter behavior and symp-
toms.

Subd. 4. Media campalgn, keeping fire matenals away from children. The state fire
marshal shall develop an ongoing media awareness campaign to ihstruct parents, retailers,
and the commumty on the importance of keeping fire materials away from children and on
methods for accomplishing that objective ‘

History. 1997 ¢ 23_9 art8s21 -

INVESTIGATORY POWERS

299F.06. TESTIMONIAL POWERS.

Subdivision'1. Summeon witnesses; produce documentary ev1dence (a) In order to
establish if reasonable grounds exist to believe that a violation of sections 609.561 to
609.576, has occurred, or to determine compliance with the Uniform Fire Code or corrective
orders issued thereunder, the state fire marshal and the staff designated by the state fire mar-
shal shall have the power in any county of the state to summon and compel the attendance of
witnesses to testify before the state fire marshal, chief assistant fire marshal, or deputy state
fire marshals, and may require the production of any book, paper, or document deemed perti-
nent. The state fire marshal may also designate certain individuals from fire departments in
cities of the first class and cities of the second class as having the powers set forth in this para-
graph. These designated individuals may only exercise their powers in a manner prescribed
by the state fire marshal. “Fire department” has the meaning given in section 299F.092, sub-
division 6. “Cities of the first class” and cmes of the second class have the meanings given
in section 410.01. ' s o

(b) A summons issued under this subdivision shall be served in the same manner and
have the same effect as subpoenas from district courts. All witnesses shall receive the same
‘compensation as is paid to witnesses in'district courts, which shall be paid out of the fire mar-
shal fund upon vouchers signed by the state fire marshal, chief assistant fire marshal, or
deputy.-fire'marshal before whom any withesses shall have attended and this officer shall, at
the close of the investigation wherein the-witness was subpoenaed, certify to the attendance
and mileage of the witniess, which certificate shall befiled in the office of the state fire mar-
shal.'All investigationsheld by or under the direction of the state fire marshal, or any subordi- -
nate, may in the state fire marshal’s discretion be private and persons other than those re-
quired to be present by the provisions-of this chapter may. be excluded from the place where
the investigation is held, and witnesses may be kept-separate and apart from each other and
not allowed to communicate with each other until they have been examined.

Subd. 2. Oath administered. The state fire marshal, chief assistant state fire marshal
and deputy state fire marshals are each hereby authorized and empowered to administer
oaths and affirmations to any persons appearing as witnesses before them; and false swearirig
in‘any. matter or proceeding aforesaid shall be deemed perjury and punished as such.

Stubd. 3. Penalty for refusal to testify or produce evidence. Any witness who refuses
'to be sworn, or who refuses to testify, or who disobeys any lawful order of the state fire mar-
shal, chief assistant fire marshal, or deputy state fire marshal in relation to the investigation,
‘or who fails or refuses to produce any paper, book, or document touching any matter under
examination, or who is guilty of any-contemptuous conduct; after being summoned to appear
before them to give testimony in relation to any matter or subject under examination or inves-
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tigation may be punished by.any drstnct court in the same manner as if the proceedings were
pending in that court, subject to the provisions of section 588.01.

History: (5957) 1913c564s8 1978 ¢ 777 s 6; 1986c444 19970239ar18s
22,23

“J99F., 07 [Repealed 1997 ¢ 239 art 8 8 36]

299F.08 PREMISES, WHEN ENTERED : .

Subdivision 1. Immediate entry. In the performance of the dut1es 1mposed by the pro-
visions of this chapter, the state fire marshal and subordinates, during and within areasonable
.time after-a fire has been extinguished, may enter.any. building or premises where a fire has
occurred and other buildings and premises adjoining or near thereto to investigate and gather
evidence..In determining. whether a search is reasonable within the meaning of this subdivi-
sion, the need for investigatory search for the cause of the fire shall be, balanced agamst the
privacy nghts of the occupant or owner of the bu11d1ng or prenuses o

:Subd. 2. Admlmstratlve search warrant (a). Afterthe reasonable nme prescribed by
subdivision 1 for an investigatory search has expired, subsequent entries to the building or
premises.to investigate and gather evidence may be made. only if there is consent from the
owner or occupant of the bu1ld1ng or prenuses or pursuant to an admmlstratlve search war-

rant issued by a judge. "

(b) In determining whether to 1ssue an adnumstratrve search? warrant forthej purposes of
this subdivision, the judge, in conforming the décision to constitutional doctrine governing
warrant procedures for adnnmstratlve searches shall con51der but not be llmlted to the fol-
lowing { factors ' :

(1) scope of the proposed search i}

(2) number of prior entnes by fire offlclals )

(3) time of day when the search is proposed to be made
.. (4) lapse of time since the fire;. S e
- {5) contmued use of the: ‘building; and-. s Co

(6) the owner’s or occupant’s efforts to secure the bulldlng agamst mtruders

- .8ubd. 3. Criminal search warrant. If during the course of an investigatory search un-
der«an administrative search warrant issued in accordance with subdivision 2, the fire mar-
‘shal or subordinates find probable cause to believe arson has occurred and require-further
access.to the building or premises to gather evidence for possible. pI'OSCCUthIl a criminal
' search warrant must be obtained from a judge. .

.-Subd. 4. Securing the scene. In order to prevent the loss, destrucnon, or alteration of
:ev1dence at a fire scene, fire officials may secure fire scenes for up to 48 hours after having
extinguished the fire while warrants are obtained or while the investigation authorized in this
section is conducted. Fire scene security may be accomplished by preventing any person
from entering the fire scene or from removing property from the fire scene. An individual
may enter the fire scene if accompanied by the fire official conducting the investigation, or if
the 1nd1v1dua1 obtams the fire official’s written perrmssron Persons not complying with the
fire secunty measurés undér this subdivision are gullty of obstructlng legal process as de-
fined in section 609.50. Nothmg in this subd1v1sron shall be construed to increase the civil
liability of fire officials or to decrease rnumc1pal or state 1mmun1t1es as set forth in section
3. 736 or 466.03.

Hlstory (5959) ]9136564510 1981c106s2 19850141s1 1986c444

299F 09 BUILDING ENTERED WITHIN REASONABLE HOURS. -

Thié state firé:marshal, chief assistant; deputies, and subordinates, the chief of the fire
.department of each city where a fire department is established, the mayor of a city where no
fire department exists, or the clerk of a town in territory without the limits of a city, at all
reasonable hours may enter into all buildings and,upon all premises within their jurisdiction
for the purpose of examination, after proper, consent from the occupant or owner or pursuant
to an administrative search warrant. If the examination occurs subsequent to a fire, entry into
a building or.premise is governed by section 299F.08.

- - History: (5960) 1913 ¢ 564 s 11; 1973c]23an5s7 19810106s3 1986 ¢ 444

t

N
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' HAZARDOUS SUBSTANCE EMERGENCIES
299F.091 CITATION. .

Sections 299F.091 to 299F.099 may be 01ted asthe “Commumty Emergency Response
Hazardous Substances Protection Act.”

Mistory: ISpI986 ¢ Lart 10510 Tt s

299F.092 DEFINITIONS. SR :

Subdivision 1. Scope. The terms: used m sectlons 299F 091 to 299F 099 have the mean-
ings given themr'in this section.- * - S

Subd. 2. Classified information. “Classified information” méans mformatron data or
both that, for security reasons, has been given a special secunty classification such as ‘
cret,” “confidential,” “private,” 1 “nonpublic,” by federal statute or rule and that, when so
classified, is subject to handlmg, use, and storage in accordance with estabhshed standards to
prevent unauthonzed use or disclosure. e

Subd. 3. Commrssroner “Comrmsswner means the ¢ comrmssroner of public safety.

* Subd. 4. Emergency response personnel. “Emergency response personnel” means
personnel employed or authorized by the federal government, the state,ora pohtrcal subdivi-
‘sion'to provide fire suppression, police protection, emergency medical services, or emergen—
cy activities relating to health and safety.

Subd. 5. Employer “Employer” means an employer asdefined in sectton 182.65 1, sub-
division 7. For the purposes of sections 299F.091 to 299F.099, “employer” also means 4 part-
nership or a self-employed person, whether or not the partnership or person has other em-
ployees. “Employer” does not mean a farm that is a small business.”

Subd. 6. Fire department. “Fire department” means a regularly organized fire depart-
ment, fire protection district, or fire company as defined in the Uniform Fire Code adopted
under section 299F.011, regularly charged with the respons1b1hty of prov1d1ng fire protec-
tion to the state or a-political subdivision.

Subd. 7. Hazard category. “Hazard category means a list or descnptlon of-hazardous
substances, as developed by rule'by the commissioner of public safety, including human re-
productive hazards, flammable substances, human carcinogens, explosives, corrosives, and
reactive agents, that present similar hazards in af' emergeéncy, or individual hazardous sub-
stances of special concern to emergency response personnel. :

Subd. 8. Hazardous substance. “Hazardous substance” means a substance or'mrxture
as defined in section 182.651, subdivisions 14,17; and 18, except that sections 299F.091 to
299F.099 do not apply to any hazardous substance whileitis be1ng transported in 1nterstate or
intrastate commerce.

Subd. 9. [Repealed, 1993 ¢ 337520] _ :

. Subd. 10. Hazardous substance notification report. “Hazardous substance fiotifica-
tion report” means a written record submitted to a fire department for each workplace, that
contains the information required-in section 299F.094.

Subd. 11. Local fire department. “Local fire department” means the fire department
that would normally respond to a fire at a given workplace.

Subd. 12. Material safety data sheet. “Material safety data sheet” means a completed
form recognized by the occupational safety and health administration, equivalent manufac-
turer’s literature, or another form containing substantially the same information pertaining to
a specific hazardous substance or a mixture containing one or more hazardous substances.

Subd. 13. Nenpublic data. “Nonpubhc data” has the meamng g1ven itin sectron 13. 02
subdivision 9.

Subd. 14. Significant change. “Slgmﬁcant change ‘means a change in the reportable
quantity of a hazardous substance that placesthie substance in a different quantrty range as
. specified on the hazardous substance notification report form.

Subd. 15. Small business. “Small business” means a business entity organized for prof-
it, including any individual, partnership, corporation, joint Venture, association, or coopera-

r
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‘tive that has 20 or fewer full-time employees, or.equivalent full-time employees during the -
- -preceding fiscal year or not more than $1,000,000 in annual gross.revenue in the preceding
“fiscal-year, and that is not an affiliate or subsidiary of a business having more than 20 full-
time or equivalent full-time employees and more than $1,000,000 in annual gross revenues.
For the purposes of this subdivision, “equivalent full-time employees” means part-time em-
ployees’-work time combined to:total 2,000 hours or the equivalent of one, full-time em-
ployee. .y

. Subd. 16. Work area. “Work area” means a defined space in aworkplace where hazard—
ous chemicals are stored, produced or used and where employees are present.

Subd. 17. Workplace. “Workplace” means an establishment at-one geographlcal loca-

. tron containing one or:more work areas. , . ‘

. History: 1Sp1986 c 1 art 10511

299F.093: POWERS AND DUTIES OF COMMISSIONER e

".Subdivision 1. Duties; rules. (a) The commissioner.shall: e i

(1) adopt rules no later than July 1, 1987; with the advice of the hazardous substance

-notification advisory.committee, establishing the form and content of the hazardous sub-
stancemotification report form, as required by section 299F.094, and describing.one or-more
hazard categories with specified ranges of quantities in-each hazard category, representing
increments of substantially increased risk; .

(2) print and provide to individual fire departments the requested number of hazardous
substance notification reports, which must be made available to.a fire department no more
than 90 days followrng its request for the fire department to mall or otherw1se make avail-
able to employers in the jurisdiction;

. (3) report to the legislature, as needed, on the effectiveness of sectrons 299F.091 to
299F.099 and recommend arnendments to SCCthl’lS 299F 091 to 299F 099 that are consrdered
necessary
@) adopt fules to 1mplement sections 299F.091 to 299F. 099 compatrble w1th the Min-
nesota Uniform Frre Code s0 as to not hmlt the authonty of local ﬁre ofﬁmals undet that
code and 0

(5) adopt rules that a are based ot the most recent standard 704 adopted by the National
Fire Protection Association, and that allow afire department to require employers within'its
Junsdrctron to post srgns conforming to standard 704, and indicating the presence of hazard-
‘6us substances. If the signs are requlred afire department shall supply the srgns or provrde
mformatron t0 assist an employer 10 obtain them.-

(b) The commissioner shall adopt criteria‘and gurdelmes ‘with the ¢oncurrence of the
hazardous substance notification advisory committee, for ‘the disbursement of funds pur-
suant to Laws 1986, First Special Session chapter 1,:article 10, section 20, subdivision 1.

Subd. 2. Investigation powers. The commissioner 'shall, at'the request of a local fire
department, investigate suspected violations of sections 299F.091 to 299F.099. .

History: 1Sp1986 ¢ 1 art 10 s 12; 1993 ¢ 337 5 18; 1997 ¢ 187 art1s22

299F.094 REPORT REQUIRED; CONTENTS.

Subdivision 1. Employer s duty. Exdept as provided in section299F.096, subdivision
2, an employer who receives a hazardous substance notification report:shall submit to the
“local fire department a-completed hazardous substance notlﬁcatlon report form contammg
the information and in the;manner required by this section and the rules of the commissioner,
within two months after receiving a hazardous substance notification report. As an alterna-
tive;.an employer may, at the discretion of the local fire department, arrange. with. the local
fire department for a date certain upon which that department may conduct an inspection of
that employer’s workplace in order for the employer to provide the information,-or essential-

'1y -the same information, as contained in.the report form to the local fire depar‘tment
... Subd. 2. Contents of form. The hazardous substance notification report must be com-
pl'eted on a form developed by the commissioner of public safety and contain the following
information: (1) the range of maximum combined quantities of all hazardous substances

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

‘299F.094 FIRE MARSHAL ) . 814

cornitained in each designated hazard category that may reasonably be expected to be present
inthe workplace during normal operations; (2) the street address and any. other special identi- .
fier of the workplace; and (3) the employer’s'name and street address with the telephone
numbers of responsible persons in charge of the workplace who can be reached at all times.

" Subd. 3. Updated informiation. If, after review of the hazardous substance notification
report of an employer, a local fire departmient requires additionial information; then the em-
ployer: :

(1) shall provide, at the request of that fire department a material safety data sheet, or
any requested portion of it, for any hazardous substance contained in any ‘designated: hazard
category covered by the hazardous substance notification report; and ¢

(2) shall respond as soon as possible, but in no case later than 30 days; td a request by a -
local fire department for clarification of any information previously submitted or to arequest
for additional information under sections 299F.091 to 299F.099.

Subd. 4. Prompt notification of change. An émployer shall promptly notify the local
fire department of significant changes in the information provided under this section, but not
-later than 30.days after each significant change. - -,

Subd. 5. Inspection; emergency plans. At the request of the local fire department; an
employer shall permit the local fire department mspectmn and cooperate in the preparatron
of fire and emergency plans. . : ; -

History: 1Sp1986 ¢ 1 art 10513 '

299F 095 POWERS AND DUTIES OF FIRE DEPARTMENT

"To the extent ‘feasible, given the amount of funds and training avmlable the local fire
.department shall:

(1) mail or otherwise dlstnbute hazardous substance notrﬁcatlon report : forms to em-
ployers within the jurisdiction of the fire department except for those employers for whom an
inspection has been arranged or employers from whom a hazardous substance notification is

- considered not necessary by the fire department;

(2) retain and evaluate each hazardous substance notification report and notification’of
-srgmﬁcant change submitted by each employer until the employer’s workplace ceases to ex-
ist or the fire department determmes retention of the hazardous substance nouﬁcanon report
is no longer necessary;

.(3) develop for fire department use appropnate fire and emergency procedures for the
hazardous substance risks of each workplace based on the information received;

(4) investigate suspected-violations of sections 299F.091 to 299F.099, and i 1ssue ap-
propriate orders for compliance; and

. (5) provide available material safety data sheets and hazardous substance nonﬁcatlon
_reports at the request of other emergency response personnel.

Data collected under sections 299F.091 to 299F.099 is nonpubhc data within the mean-
ing of section 13.02, subdivision 9.

History: 1Sp198§ clart10s 14

'299F.096 DUTY TO SAFEGUARD PRIVATE INFORMATION.

*’Subdivision 1: Nonpublic data, Before a firé department and-emergency response per-
‘-sonnel inay 'have access to information received under section 299F.094, the department
shall establish security procedures to prevent unauthorized use of disclosure of nonpublic
data. Nonpublic data must be made available in an emergency to emergency response per-
sonnel. No liability results under sections 299F.091 to 299F.099 with respect to disclosure of
nonpublic data if emergency response personnel, in response to an-emergency, reasonably
determine that the use or disclosure of the data is necessary'to expedite medical services or to
protect persons from imminent danger. As soon as practicable after disclosure of nonpublic
. data is made by emergency response personnel, the circumstarices necessitating the disclo-
sure and the actual or estimated extent of the dlsclosure must be descr1bed in writing by- the
personnel and provided to the employer. RS .
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Subd: 2. Classified information. When:the notification required in:section 299F.094
involves classified information, the employer shall, without revealing the :classified in-
formation, attempt to provide the local fire department with that information necessary to
protect the department, emergency response personnel, and the public in an emergency. The
employer is also responsible for requesting changes in the classification of classified in-
formation or declassification of that material when it is considered necessary by a local fire
department in advarice of an emergency to protect emergency response personnel or the pub-

‘lic. An employer i$ not required to reveal classified information, except in an emergency,
without prior governmental approval, and in an emergency, an employer shall disclose to
emergency response personnel appropriate elements of classified information that are rea-
sonably necessary to protect human life. An employer may choose to make classified in-
formation available to the local fire department or emergency response personriel if neces-
sary for emergency-preplanning purposes. In those cases,; classified information (1) may be
made available to a-local fire department.or emergency response personnel only after it has
been demoristrated that the personnel intended to have access to the classified information
meet access requirements applicable to the facilities and to personnel having access to classi-
fied information, and (2) must be protected from disclosure by the local fire department and
emergency response personnel in accordance with applicable rules and statutes.

History: ISpI986 clart 10 s 15
.299F 097 [Repealed 1993 ¢ 337 20]

299F. 098 PENALTIES.

(@) An employer who violates a prov1s1on of sections 299F.091 to 299F.099 or a rule or
order adopted or made under the authorrty of those sections, that is determined by rule not to
be a violation of a serious nature, may be assessed a fine not to exceed $1,000.

(b). An employer who violates a provision of sections 299F.091 to 299F.099 or a rule or
order adopted or made under the authority of those sections, that is determined by rule to be
of a serious nature, must be assessed a fine not to exceed $1,000 for each violation.

(c) An employer who is convicted of knowingly making a false statement, representa-
tion, or certification in an application, record, report, plan, or other document filed or re-
quired to be mamtamed under sectrons 299F 091't0 299F.099 is guilty of agross rrusdemean—
or. : .

(d) An employer who is convrcted of w111fully or repeatedly violating the’ requirements
of sections 299F.091 to 299F. 099 ora rule or order adopted or made under those SCCthIlS is

“guilty of a gross misdemeanor. ' .

(e) The penalties provided by this sectlon fay be 1mposed ina cnmmal action in the
name of the state brought in the district court of the county in which'the violation isalleged to
have occurred or'the district court where the comnnssroner has an ‘office. Fines 1mposed un-
‘der sections 299F. 091 to 299F.099 must be pard to the commlssmner of pubhc safety and _
deposited in the general fund.’

(f) No employer may be convicted for violating sections 299F.091 to 299F.099. ora arule -

ororder made orissued under those sections unléss the employer was notlﬁed of the v1olat10n .
in writing and given a reasonable time to comply

‘History: 1Sp1986 c1art 10517 . ‘

299F.099 LOCAL ORDINANCE PREEMPTED
" Sections 299F.091 to 299F.099 preempt and supersede any. local ordmance or rule con-
_.cerning the subject matter of those sections.. ‘ .o ,

History: ISp1986c1art 10518
UNSAFE BUiLDINGS

299F 10 BUILDING REPAIRED OR TORN DOWN. :
"The state fire marshal may condemn, and by order direct the destructlon repair, or alter-
“ation of, any building or structure which, by reason of age, dilapidated condition, defective
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chimneys, defective electric wiring, gas connections, heating-apparatus, or other defect is
especially liable to fire and which building or structure in the judgment of the state fire mar-
-shal, is so situated as to endanger life or limb or other buildings or property in the vicinity: In
case the order requires:the repair of a building, the owner, lessee, or other person upon whom
rests the duty to keep the structure in repair and-upon whom the order-is served shall make
‘such repairs as thereby directed and the order may direct that the structure be closed and not
further used or occupied until the repairs are made. Any person who shall willfully disobey
the order directing the closing of the burldmg pendmg the makmg of these reparrs shall be
-guilty of a misdemeanor.- : ]

Hlstory (5961) 1913c564s12 1917c469s1

299F.11 STRUCTURE REPAIRED OR DEMOLISHED -

 Subdivision 1. Authority. The state fire marshal is hereby authorized to petmon the dis-
tr1ct court of 'any county for an order of ¢condemnation directing the destruction, repair, or
‘dlteration of any building or structure located:on land owned by, or-ori-land held in trust by,
‘the'state which is éspecially liable to fire and dangerous to life and limb within the purview:of
the provisions of section 299F. 10. In case the petition is for an order requiring repairs, the
person authiorized by law to make the repairs and upon whom the order is served, shall make .
these repairs as thereby directed and the order may:direct that the building or structure be
closed and not further used or occupied until the repairs are made. Upon the ﬁhng of the peti-
tion with the district court wherein any such building or structure is located, the court'shall
make a temporary order directing the state fire marshal to serve a copy of the petition and a
copy of the temporary order upon the commissioner of revenue and the county board of the
county wherein the lands are situated; and, if the lands are situated in a city of the first class,
then upon the assessor of this city of the first class, within such time as may be fixed by the
court in its order. If, within 20 days; nio objéctions are filed to-the petition by the partres SO
served, the court may require the state fire marshal to present sufficient proof to sustain the
a]legatlons set forth in the petition, 4nd thereupon the court may or may not, as the case may
require, make an order of condemnation and direct the state fire marshal to proceed with the
destruction of the building or structure; but if objections are filed and a copy of the objections
have been duly served upon the state fire marshal within 20 days of the service.of the copy of
the temporary order and copy of the petition hereinbefore referred to, the court upon applica-
tton by the state fire marshal shall make its order fixing the time and place for hearing of the
matter, which place may be at any convenient point, at any general or special term, or out of
‘the term, or in chambers, within the judicial district where the lands are srtuated and which
time shall be within ten days from the date of the filing of the objections or as soon thereafter -
as may be. If upon the hearing the petition shall be sustained, the court shall issue an order of
.condemnation and fix the time within which the. bulldrng or structure shall be destroyed, re-
pa.lred or altered in compliance with the order and that upon failure of the Proper person or
persons to comply with the order the state fire marshal shall proceed with the destruction
thereof. If upon the hearing the petition of the state fire marshal is not sustamed the court
shall deny the petition.

-Subd. 2. Auction for salvage materlal In all cases where the order of the court has not
been complied with and the state fire marshal i is authonzed to proceed with the demolition of
any building or structure, the state fire marshal shall sell and dispose of the salvage materials
therefrom at public auction upon three days’ posted notice and all'expenses incurred by the
state fire marshal shall be pald out of the moneys received from the auction of salvage materi-
al, and any deficit remaining unpaid thereafter may be paid out of the funds created by and
provided for in section 299F.21. Should any surplus remain of the'amount received for sal-
vage material, after deducting the expenses incurred by the state fire marshal, this surplus
shall be paid to the treasurer of the county where the property was situated to be distributed by
the treasurer as provided by law. ,

History: (5961-1) 1939 ¢ 200; 1941 ¢ 123; 1973 ¢ 582 s 3; 1986 c 444

299F.12 EXIT OPENED, ORDER. - IR P e
‘When the state fire marshal upon inspection shall find-a burldmg of such constructron
and use that the exits and means of egress already provided do not afford reasonably safe
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,escape in case of fire for the number of people customanly ‘within the state fire marshal may
‘order such exits'to be operied and such means of escape to be prov1ded asare Judged reason-
ably necessary ‘to elmunate the danger ansrng therefrom. ; '

Hlstory (5962) I9I3c564s12 19I7c469s1 1986 c 444

299K.13 ORDER IN WRITING

The order shall be in writing, recrte the grounds therefor and be ﬁled in the ofﬁce of the
court administrator of the district court of the county in which the building or structure so
ordered to be altered, repaired, or demolished is situated and thereupon all further proceed-
ings for the enforcement thereof shall be had in that court..,

Hlstory (5963) 19130564513 19I7c469s1 18p1986c3art1s82

299F14 NOTICE SERVICE L U el

‘A copy'of the order filed‘in accordance with section 299F 13; together wrth a written
notice that thé same has been so filed and will be put.in force unless the owner oroccupying
tenant shall file with the ¢ourt administrator of the court any objections and answer-thereto
within the time specified insection'299F. 15, shall be served upon the owner of the building or
structure so directed to be altered, repaired; or demolished; and, if there be a tenant occupy-
ing the burldrng, then also upon this‘occuparit: Service'shall be made upon the owner and
-occupying tenant; if there be one, peisonally, eithér within or without the state. It shall be
* "deemed a personalservice of the order and hotice if the copy thereof be left at the house of the
“usual abode of the person to be served, with some person of suitable age and discretion then
‘tesiding’ therein:Tf the whereabouits of the owner is unknown and the same cannot be ascer-
tained by théstate fire maishal in the éxercise ‘of reasonable diligence; then, upon the state
- fite marshal’s ﬁhng in the office of the coutt administrator.of the district court an affidavit to
", -this effect; sefvice of the‘notice upon the owner may be made by publishing the'same once in
each week for three Successive weeks in a newspaper printed and published in the county in
‘which:the ‘building or structure is located and by posting a copy thereof in a conspicuous
: place upon the building orstructure; and the service so made shall be deemed to be complete
tipon the expiration of the publication period. Proof of service of the notice shall be filed in
the office of the court ddministrator of the district court not less than five days before the fil-
_-ing of a motion‘for an-order affirming the state fire marshal’s order of condemnation in case
. of default as provided for by:section-299F.15, or in case written objections are filed and
served, not less than five days before the time fixed for the hearing provrded for by sectron
299F.16. - P

Hlstory (5964) I9I3c564s14 I9]7c469s1 1947c4l7s1 1986(:444
"1Sp]986c3artls82 I992c464 art1s56 i

299F.15 WRITTEN OBJECTION FILED BY OWNER .

The owner of any bulldrng or structure so condemned, or any occupyrng tenant upon
whom the notice and ordet are served within 20 days from the date of the service, as herein
provided, may file with the court, adrmmstrator of the district court and serve upon the state
fire marshal, either personally or by certrfred mail, written objections to the order in the form
oof an answer denymg the existence of any of the facts therein recited which the owrier desires
to controvert. If no. answer is so filed.and served, the owner and all other persons in interest
shall be deemed to bein default and thereupon the court shall affirm the order of condemna-
tion and direct the state firé marshal 6 proceed with the énforcement théreof; but, if an an-
swer be filed and served, as herein provrded the court shall hear and determine the issues so

-raised and make its order as prov1ded for by section 299F.16.

Hlstory (5965) 1913 ¢ 564,5.15: 1917.c 469 s1;1947 ¢ 4I7s 2; ]978 c 674 5 60;
]986c444 ISpI986c3artls82 T R e
299F.16 HEARING. - LT B
" . The ¢ourt upon inotion of the state fire marshal shall make its order fixing a time and
place for the hearing, wh1ch place may be at 2 any convenient pomt within the judicial distriet,

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MI NNESOTA STATUT ES 1998

299F.i6 FIRE MARSHAL ) . 818.

and which time shall be within ten days from the date of the filing of the answer, or as-soon
thereafter as may be: Upon the trial the order of the: state fire marshal shall be prima facie
evidence of the existence of the facts therein recited. If-upon the trial the order of the state fire
marshal shall be sustained, the court shall make its order accordrngly and shall fix a time
within which the building or structure shall be altered, repaired, or demolished, as ‘the case .
_ may be, in compliance with the order of the state fire marshal, but otherwise the court may
annul and set aside such order of the state fire marshal, or modrfy itif the facts SO warrant

Hlstory (5966) ]9]30564316 ]917c469s] ]947C4]7S3
sovi . .';.' :5- R ‘e . R

299F 17 FAILURE TO COMPLY WITH ORDER

Subdivision 1. Sale or destruction of building: If the owner or other party in‘interest
shall fail to comply with the order of the state fire marshal within the time fixed thereby, or
with such order as affirmed or modified by the court, within the time fixed by court, i.case a

.trial is had as-provided for in section 299F. 16, the state fire.marshal may proceedto cause the
‘building-or:structure to be altered, repaired, or.demolished in accordance with the directions
contained in the order. Where a.building or structure is demolished in, accordance with the
order the state fire marshal may sell and dispose of the salvage materials therefrom at public
‘auction upon three days’ posted notice. In lieu of demolishing the building or structure the
-state fire marshal may sell it ata public auction; upon the same notice, providedthe purchaser
signs a written.agreement to- demolish the building and remove the salvage within such time
from the date of sale asthe state fire marshal shall announce before the sale. In case any such
purchaser shall failtgso demolish the building or structure and remove the sa]vage withinthe
specified time, the sale to the purchaser shall be void, and,the purchase:price paid shall be
retained by-the state fire marshal as liquidated damages for breach of‘the agreement. Any
amountcollected for the sale of salvage, or the building or stru¢ture, orasliquidated damages
-for breach.of the agreement shall be deposrted with the state treasurer and credlted to the fund
.of the state fire marshal. : : : : . .

Subd. 2. Statement of receipts and expenses; approprlatlon to owner. The state ﬁre '
marshal shall keep an accurate account of the expenses incurred in carrying outthe order and
all other expenses theretofore incurred in connection with its'enforcement, including specifi-
cally, butnot exclusively, initial inspection fees incuiréd before the filing of the order of con- -
‘demnation, includin'g costs of photographs of building; filing fees, 'seryicexfees,-publi'catio'n
fees, appraisers’ fees, witness fees, including expert witness fees, and traveling expenses in-

‘curred by the state fire marshal and deputies from the time the order was originally made, and
shall credit thereon the amount, if any, received from the sale of the salvage, or building‘or
structure, or as liquidated damages for breach of the agreement, and shall repost the action
under the order, with a statement of moneys received and expenses 1ncurred to the court for
approval and allowance. Thereupon the court shall examine, correct, if necessary, and allow
the expense account and, if the amount received from the sale of the salvage,-or of the build-
ing or structure, or for liquidated damages for breach of the agreement ‘does not equal or ex-
«ceed the amount of expenses as allowed, the couirt shall by its ordeér cemfy the deficiency in

"the amount so allowed to the county auditor for collectlon ‘The owner or other party in inter-

‘estshall pay the same within 30 days thereafter w1th 25 percent penalty added thereon, and in
default of payment the auditor shall enter this expense on the tax lists of the county as‘a spe-
cial charge agalnst the real estate on wh1ch the building is or was srtuated and the sare shall
be collected in the same manner as other taxes and the’ amount so collected, including: the
penalty thereon, shall be paid into the state tredsury : and credlted to the fund of the state fire
marshal. When any real estate on which the bu11d1ng or structure is or was s1tuated forfeits to
the state for taxes, this expense shall be apportroned by the county auditor from the net pro-
ceeds of the sale or rental of such forfeited land to the state treasury to'be credited to'the fund
of the state fite marshal in the same manner as any other special assessment is apportioned as
provided in section 282.08, clause (2). If the amount received for the sale of the salvage, or of
the building or structure, or for liquidated damages for breach of the agreement to remove the
building or structure exceeds the expense incurred by the state fire marshal,‘as allowed by the
court, and if there are no delinquent taxes, the court shall direct the payment of.the surplus to
the owner or the payment of the same into court for the.owner’s.use and beneﬁt If there are

[
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delinquent taxes against the property, the court shall direct the payment of the surplus to the
county treasurer to be applied on such taxes.

' There is hereby appropnated to the persons entitled to such surplus, from the fund in the
state treasury to which the money was credited, an arnount sufﬁc1ent to make the payment.

Hlstory (5967) 19130564s17 ]917c469s1 1947c4l7s4 19590157s5
1963 ¢ 638 s 1; 1986 c 444 ‘ C iy

299F.18 COMBUSTIBLE MATERIAL REMOVED

. The state ﬁre marshal, the chief assistant fire marshal or any. deputy ﬁre marshal who
finds in any building or upon any premises any combustible or explosive material, rubbish,
rags, waste, or inflammable matter of any kind, except 11qu1ds covered by section 299F.19,
endangering the safety of the building or property or the occupants thereof or the occupants
-of adjoining buildings shall order these materials removed or.the dangerous condition cor-
“rected forthwith: This order shall be in writing and d1rected generally to the owner, lessee,
agent, or occupant of the bulldlng or premises and any owner, lessee, agent, or occupant upon
whom such notice shall be served who fails to comply therewith within 24 hours thereafter,
_ unless the order prescribes a longer period within which it may be complied with, shall be
 guilty.of a misdemeanor, and the material may be removed or dangerous condition corrected
_atthe expense  of the owner of the bu11d1ng and premises or the person upon whoimn the s service
is so made, or both, and the state f1re marshal may ma1nta1n all necessary actions for the re-
covery thereof.

Hlstory (5968) 1913c564s18 1917c469s1 1949.¢ 2925 1 o
EXPLOSIVES RULES ‘

- 299F.19 FLAMMABLE LIQUIDS AND EXPLOSIVES . ,

Subdivision 1. Rules. The commissioner of public safety shall adopt rules for the safe-
keeping, storage, handling, use, or other disposition of flammable liquids, flammable gases,
blasting agents, and explosives. Loads carried in or on vehicles transporting such products
upon public h1ghways within this state shall be governed by the uniform vehicle size and
weights Pprovisions in sections 169: 80 to 169.88 and the- transportation of hazardous materi-
als provisions of section 221.033. Thé rulés for flammiable liquids and flammable gases shall
be distinguished from each other and from the rules covering other materials subject to regu-
lation under this subdivision. v

Subd. 2. Blasting agent defined explosnves class1fied (a) For the purposes of th1s sec-
tion, and the rules adopted pursuant thereto the term blasting agent means any material or
mixture, cons1st1ng of a fuel and oxidizer, intended for blasting, not otherwise classified as an
explosive and in which none of the ingredients is classified as an explosive, providing that
the finished product, as mixed and packaged for use. or shipment, cannot be detonated by
means of a number 8§ test blast1ng cap when unconﬁned The term blastmg agent does not
include ﬂammable liquids or flammable | gases. =

_(b) For the purposes of this sect1on and the rules adopted pursuant thereto, explos1ves
are d1v1ded into three classes and are deﬁned as follows: .

(1) class A explosrves possessmg detonatlng or otherwise maxxmum hazard such as
dynamite; nltroglycenn p1cr1c acid, lead azide, fulminate of mercury, blastmg caps, and det-
oOnatingprimers; ,

' (2) class B explosives: possessmg ﬂammable hazard such as propellant exploswes (m—
cluding some. smokeless powders) black powder photographlc flash powders and some
-special fireworks; - ;

(3) class c explosives: 1ncludes certain types of manufactured artlcles which contain
.class A, or class B explosives; or both, as components but in restricted qQuantities. - v
The term explos1ve or explosnves means any chemical compound, mixture or device, the prr—
.mary or common purpose of which i is to function by explosion; that is, with substantially
instantaneous release of gas and héat, unless such conipoiind; mixture, or device is otherwise
specifically classified by the United States department of transportation. The term explo-
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sives includes all material which is classified as class A, class B, and class C explosives by
the United States department of transportation, and includes, but is not lifnited to dynamite,
black powder, pellet powder, initiating explosives, blasting caps, électric blasting caps, safe-
ty fuse, fuse lighters; fuse igniters, squibs, cordeau detonate fuse, instantaneous fuse, igniter
cord, igniters, and, some spe01a1 fireworks. Commercml exploswes are those explosives
which are intended to be used in commercial or industrial operatlon The term exploswes
does not include flammable liquids or flammable gases.
Subd. 3. Applicability to ordinances. No local government shall enact any regulation
orordinance which is inconsistent with the rules adopted by the commissionet of public safe-
'ty pursuant to this section. Nothing in this ‘section shall be construed to affect the | power of
any'local government, when so authorized by law, to regulate the use of land by zoning. Any
city in whichthere is no comprehenswe zoning ordinance in effect may prohibit the installa-
tion or erection of flammable liquid bulk plants within aréas which are predominantly resi-
dential or in areas used predormnantly for retail mercantile purposes. Any city may prescribe
routes for the transportatlon of ﬂammable hqulds throu gh such cny by motor vehlcle trans—
port. -
.. Subd. 4. Local authorlty The ﬁre maxshal of each 01ty ‘of the first class, the chief of the.
ﬁre depanment of each othercity in wh1ch afife department is established, the mayor of each
city in which no fire departrnent exists, the president of the statutory city board of each statu-
“tory city in which no fire department ex1sts and the town ‘clerk of each town'without the lim-
its of any city shall enforce within their respective jurisdictions all rules adopted pursuant to
this section and shall render such other assistance as may be requested. -
Subd. 5. Misdemeanor. Any violation of a rule shall constitute a misdeftieanor.

- Subd. 6. Procedure for adopting rules. The code and all amendments thereto shall be
adopted in accordance with the procedures of the Administrative Procedure Act.

_ History: 1949 ¢ 292 5 2, 1957 ¢ 424 s 1-3; 1963 ¢ 437 s 1-4;. 19730123ar15s7
1981 ¢ 106 s 4; 1981 ¢ 253 s 31; 1Sp]981 c4art1 s 156 1984c520s24 25

FAILURE’TO PERFORM DUTY PENALTY :

‘299F 20 FAILURE TO. COMPLY PUNISHMENT
. Any officer referred to in section 299F.04 who neglects to comply w1th any of the re—
qu1rements of this chapter is guilty of a misdemeanor. . .- ,

Hlstory (5970) 1913 c 564 5§20; 1981 c 106 s 5
 FIREINSURANCETAX " 7 "
299F 21 FIRE INSURANCE COMPANY PAYS TAX

~Subdivision 1 Estlmated mstallment payments On or before Apnl 1, June 1,and De-
cember 1 6f each yéar, every licensed insurance ‘company, 1nc1ud1ng remprocals or interin-
surance exchanges doing business in the state, exceptmg farmers’ ‘mutual fire insurance
companies and township mutual fire insurance compames shall pay to the commissioner of
revenue installments equal to one~third-of; a'tax upon its fire premiums or assessments or
both; based on a sum equal to one-half.of'ene percent of the estimated fire premiums and
assessmients; less return’ prermums and dividends, on all'direct business received by it in this
state, or by its agents for it, in cash or otherwise, during the year, including premiums on poli- -
cies covering fire risks only onautomobiles, whethér written under floater form or otherwise.
In the case of a mutual company orreciprocal exchangé the dividends or savings paid or cred-
ited to members in this state shall be construed to be return premiums. The money so received
-into the state treasury shall be credited to the general fund. A company that fails to make pay-
ments of at least one—third of either (1) the total tax paid dunng the previous calendar yearor
)80 percent of the actual tax for the current calendar year is subject to the penalty and inter-

est provided in this chapter, unless the total tax for the current tax year is $500 or less. '
- Subd. 1a. Electronic funds transfer payment If the aggregate amount of ﬁre marshal
tax payments under this section and the premium-tax payments under sectxon 60A.15 made
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during a calendar year is equal to or exceeds $120,000, all tax payments in the subsequent
calendar year must be paid by means of a funds transfer.as defined in section 336.4A-104,
paragraph (a). The funds transfer payment date, as defined‘in section 336.4A-401, must be
on or before the date the payment i$ due. If the date the payment is due is not a funds transfer
business day, as defined in section 336.4A-105, paragraph (a), clause (4), the payment date
must be on or before the funds transfer busmess day next. followmg the date the payment is
due. .
Subd. 1b. Addition to tax. In case of an underpayment of 1nstallments by an-insurer,
there must be added to the tax for the taxable year an amount determined at the rate spec1ﬁed
in sectlon 270.75 upon the amount of underpayment. ,

Subd. 1c. Amount of underpayment. For purposes of subdivision 1a, the amount of
the underpayment is the excess of: (1) the amount of the installment; over (2) the amount, if
any, of the installment paid on or before the last date prescribed for payment.

Subd. 1d. Period of underpayment. The period of the underpayment runs from the
date the installment was required to be paid to the earliest of the followmg dates:

(1) on March 1 following the close of the taxable year; : o

. -(2) with respect to any portion of the: underpayment, the date on wh1ch that portxon is
pald For purposes:of this clause, a payment of estimated tax on any installment date is con-
sidered a payment of any preyious underpayment only to the extent the payment exceeds the

.amount of the installment determined under clause (1),.for the installment date. .
" ¢ Subd. le. Definition of tax. The term “tax” means the tax imposed by this chapter.

Subd. 1f. Failure to file estimate. In the case‘of an insurer that fails to file an‘estimated
tax statement for a taxable year when one is required, the period of the underpaymeént runs

from the installment dates as set forth in subdrvrsron 1 to whichever of the periods set forth in
subdivision 1d is the earlier. .

Subd. 2. Annual return. (a) Every insurer requ1red to pay a tax under this section shall
make and file a statement of estimated taxes for the period covered by the installment tax
payment The staternent shall be in the form prescnbed by the commlssmner of revenue.

() On or before March 1, annually every insurer subject to taxation under this section
shall make an annual return for the precedmg calendar year setting forth information the -
eommrssroner of revenue may reasonably require on forms prescribed by the commiissioner.

. (c)OnMarch 1, the insurer shall pay any addrtlonal amount due for the preceding calen-
dar’ year; if there has been an overpayment the overpayment may be credited without intere’st
on the estimated tax due April 1. S R

[(d) If unpaid by this date, pena1t1es as prov1ded in sectron 289A 60, subd1v1s10n 1 as
related to withholding and sales or use taxes, shall be 1mposed

History: (5973) 1913 ¢ 564 s 23; 1915 ¢ 341 s 1; 1937 ¢ 77 s 1; 1949 ¢ 315 sl
1963 ¢ 885 6; 1981 ¢ 106 s°6; 1984 ¢ 592 5 83; 1Sp1986 c 1 art 7 s 35; 1987 ¢ 268 art2
§30-36; 1990 c 480 art 1 s46; art6s7; 1992 c 511 art 65 17; 1993 c375 art 10 543;
1997c31art2s51 1997 c84 art6527 :
299F 22 EXAMINATION OF TAX RETURN ASSESSMENT .
The commissioner of revenue shall, as soon as practicable after a return: requrred by sec-
tion 299F.21 is filed; examine the same and make any investigation. or examination of the
.company’s records and accounts that the commissioner deems necessary for detenmmng the
;correctness of the return. The tax computed by the commissioner on the basis of the examina-
..tion and investigation is the tax to be;paid by the company. If the tax found duei is greater than
the amount reported as due on the company’s return, the commissioner shall assess a tax in
the amount of the excess and the whole amount of the excess shall be pard to the state treasur-
er within 60 days after notice of the amounit and dernand for its payment is mailed to'the com-
pany by the commissioner. If the understatement of the tax on the return was false and fraudu-
lent with intent to evade the tax, the installments of the tax shown by the company on its re-
turn which are not paid shall be paid to the commissioner of revenue within 60 days after
iotice of the amount thereof and demand for payment is mailed to the company by the com-

missioner. If the amount of the tax found due the commissioner is less than that reported as . -
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due on the company’s return, the excess shall be refunded to the company in the manner pro-
vided by section:299F.26, except that no demand therefor is necessary, if they have already
paid the whole of the tax, or credited against any.unpaid instaliment thereof; provided, that no
refundment shall be made except as provided in section. 299F 26, after the exprratlon of3-1/2
years after the filing of the return.” - .. ) .

‘The commissionef, haviing examined returns of:a comipany for more than one year, may
issue one order covering the several years under con51derat10n reﬂectmg the aggregate re-
fund or.additional tax due.

-The notices and demands: prov1ded for by sections 299F. 22 10 299F 24 shall be in the
form the commissioner determines, including a statement, and shall contain a brief explana-
tion of the computation of the tax and shall be,sent by mail to the company at the address
given in its return, if any, and if no such address is given, then to the last known address:

History: 1965c499s1 196901129art10s2 1981c106s7 19840592s84
1986 c 444 - , -

L.

299F.23 TAX VIOLATIONS AND PENALTIES; ASSESSMENTS.’ ‘

Subdivision 1. Faihire to file; false return; assessment. If any company required by
section 299F.21 to file any réturn fails to do so within the time prescribed or makes, willfully
or otherwise; an incorrect, filse, or fraudulent return, it shall, on'the written demand of the
commissioner of revenue, file the return, or ¢orrected return, within 60 days after the mailing
ofithe written demand and at the same time. pay the whole tax, or additional tax, due on the
‘basis thereof. If the company fails'within that time to file the return, or corrected return, the

_commissioner shall make for it a return or corrected. return, from the commissioner’s own
-knowledge and from the information obtamed through testimony, or otherwise, and assess a
tax on the basis thereof, which tax, less any payments theretofore made on account of the tax
for the taxable year covered by the return, shall be paid within 60 days after the commissioner -
has mailed to the company a written notice of the amount thereof and demand for its pay-
ment. Any return or assessment made by the commissioneér on account of the failure of the
company to make areturn, ora corrected return, is prima facie correct and valid, and the com-
pany has the burden of estabhshmg its mcorrectness or 1nva11d1ty inany : actron of proceedmg ‘
in respect thereto.

" Subd. 2. Failure to file; penaltres In case of any farlure to make and file a return as
required by this’ Chapter withih the time préscribed by law or prescrrbed by the commissioner
of revenue in pursuance of law thete shall be added to the tax penaltres as provrded in section
'289A 60, subdivision 2, as related to withholding and sales or Use taxes.

Subd. 3. Intent to evade tax, penalty If any company with intent to evade the tax im-
posed by this chapter, fails to file any retarn required by this chapter or with such intent files a
false or fraudulent return there shall a]so be 1mposed onita penalty as provrded in section
289A.60, subdivision 6.

Subd. 4. Negllgence or mtentlonal dlsregard penalty If any part of any add1t10nal
assessment is due to negligence or intentional disregard of the statute or a'rule (but without
intent to defraud), there shall be added to the tax a penalty as provrded in section 289A 60,
subdivision 5.

“Subd: 5. Repeated failure to file return or pay tax. If there is a pattern by a person of
repeated failures to timely file refurns or tlmely pay taxes, and written-notice is given that a
‘penalty will be imposed if such failures continue, a penalty of 25 percent of the amount of tax
not timely paid as a'tesult of each such subsequent failure is added to the tax. The penalty can
be abated under the abatement authonty in sect10n 270. 07 subdlvrsrons 1 paragraph (e) and

Hlstory 1965 c 499 s 2; 1969 ¢ 1129 art 10s 2 1981¢,106 s 8; 1984 c 592 5 85;
1986 cA444; 1987 ¢ 268 art 17 s 41 1990 c480art1s 46; 1993 c 375 art 10 s 44, 45

[

.299F24 COLLECTION OF TAX y
The tax required to'be paid by section 299F. 21 may be collected in any ordmary action

- . atlaw by the commissioner of revenue against the company. In any action commenced pur-
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suant to this section, upon the filing of an afﬁdavrt of default the court administrator of the
district court wherein the action was commenced shall enter judgment for the state for the
amount demanded in the complamt togethér with costs and disbursements. :

- Hlstory 1965c499s3 1969 ¢ 1129art ]0s2 1981c106s9 1984 ¢ 592 s 86;
1Sp1986c 3 art 1582

299F.25 APPEAL. C e

Either party to an action or a judgment for the recovery of any taxes, interest, or penal-
" ties under section 299F.24 may appeal to the court of appeals as in other civil cases. -

History: 1965 ¢ 4995 4; 1983 ¢ 247 5 131

299F.26 OVERPAYMENT, CLAIM FOR REFUND.

Subdivision 1. Procedure; time limit, appropriation. A company which has paid; vol-
untarily-or otherwise, or from which there was collected an amount of tax for any year in
excess,of the amount legally due for that year, may file with the commissioner of revenue a
claim for a refund of the excess. Except as provided in'subdivision 4, no claim or refund shall
be allowed or made after the period prescribed in section 289A.40, subdivision 1. For this
purpose a return or amended return claiming an overpayment constitutes a claim for refund.

Upon the filing of a claim the commissioner shall examine the same and shall make and
file written findings thereon denying or allowing the claim in whole or in part and shall mail a
notice thereof to the company at the address stated upon the return. If such claimis allowed in
whole or in part, the commissioner shall issue a certificate for the refundment of the excess
paid by the company, with interest at the rate specified in section 270.76 computed from the
date of the payment of the tax until the date the refund is paid or the credit is made to the
'company, and the commissioner of finance shall ¢ause the refund to be patd as other state
moneys are expended So much of the proceeds of the taxes as'is necessary are approprrated
for that purpose.

Subd. 2.-Denial of claim, court proceedmgs If the cla1m is demed in whole or in part

.the commissionet of revenue shall mail an order of denial to the company in the manner pre-
scribed in section 299F.22. An appeal from this order may be taken to the Minnesota tax court
in the manner prescribed in section 271.06, or the company may commence an action against
the commissioner torecover the denied overpayment. The action may be brought in the dis-
trict court of the disrict in which lies the county of its. pnncrpal place of busmess, or in the
district courtfor Ramsey county. The action in the district court must be. commenced within
.18 months following the mailing of the order of denial to the company. If a claim for refund is
filedby a company and no order of denial is issued within six months of the filing, the compa-
ny may commence an action in the district court as in the case of a denial, but the action must
be commenced within two years of the date that the claim for refund was filed. ‘

.. Subd. 3. Denial of claim, appeal Elther party to the action may appeal to the court of
appeals as in other civil cases.

- Subd.4. Consent to extend time. If the commissioner rand the company have withinthe
periods prescribed in subdivision 1, consented in writing to any extension of time for the as-
sessment of the tax, the penod within a claim for refund may be filed, or a refund may be
made or allowed, if no claim is filed, shall be the penod within which the commissioner and

'the company have consented to an extension for the assessment of the tax and six months
‘,thereafter . ) .

Subd. 5. Overpayment refund If the amount determmed to be an overpayment ex-
ceeds the taxes imposed by section 299F.2 1, the amount of such excess shall be considered an
overpayment. An amount paid as tax shall constitute an overpaymenteven 1f in fact there was
no tax liability with respect to which such amount was paid. : :
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Notwithstanding any other provision of law to the contrary, in.the case of any overpay-
‘ment the commissioner, within the applicable period of limitations, shall refund any balance
of more than onedollar to such company if the company shall so request.

. History: 1965 ¢ 4995 5: 1969 ¢ 1129 art 105 2; 1973 ¢ 492 5 14; 19810106s]0
19830247s 132; 1984 ¢ 592 5 87,88; 1'5p1985¢c 14 art15s 17; 1986c444 19950264
art 135 21,22

299F.27 [Repealed, 1981 ¢ 106's 16] | |
OTHER PROVISIONS EET S

299F.28 RECORDS ARE PUBLIC, EXCEPTIONS. - SRR v
All records on file in the state fire marshal’s office shall be pubhc, exceptany testimony,

correspondence, or other matter taken in an investigation under the provisions of this chap-
ter, which the state fire marshal may withhold from the public.

History: (5976) 1913 ¢ 564 526, 1986 c 444

299F.29 COUNTY AND CITY ATTORNEYS.TO ASSIST

-The county and city attorneys of any polltlcal subdivision, upon request of the state fire
"marshal, deputies or assistants, ‘shall assist such ofﬁcers upon an 1nvest1gatron of any ﬁre
Wthh In their opinion is of suspicious origin. T :

. History: (5977) 1913c564s27 1981c106s ]1 1986c444

*299F.30 FIRE DRILL IN SCHOOL; DOORS AND EXITS.. - .. - inis
Subdivision 1. Dutles of fire marshal. It shall be the duty of the state' ﬁre marsha] de-
‘puties and assrstants to réquire public and private schools and- educational institutions to
haveat least nini¢ fire drills each school’ year and to keep all doors and ex1ts unlocked from the
('1n51de of the burldmg during school hours. -~
Subd 2. Firedrill. Each supenntendent pnnc1pa1 or other person in charge of a pubhc
or, pnvate school, educatlonal institution, children’s home or orphanage housmg 20 or more
students or other persons, shall instruct and train ‘such students or other pérsons to quickly
and expeditiously quit the premises in case of fire or other emergency by means of drills or
rapld dismissals at least once each month while such school, institution;-home or.orphanage
is'in operation. Records of such drills shall be posted so that such records are available for
‘review by the state fire ‘marshal-at all times and shall 1nclude the dr111 date and the time re-
“quired to-evacuate the building. R L
‘Subd. 3.'School doors-and exits. Each superintendent, pnnclpal or other person in
charge of a public 6r private school, educational institution, children’s homé 6r orphanage
‘shall kéep all doors and exits of such school, institution, home or orphanage unlocked so that
persons can’leave by such ‘doors or exits’ at any- time durmg*the hours-of fiormal operatlon

Hlstory (5978) I913c564s28 1971 c51651; 1973c1]s1 1986c444

(299F. 31 PENALTIES PAID INTO STATE' TREASURY
All penalties, fees, or forfeitures collected under the'| provrsrons of thlS chapter shall be
pa1d into the state treasury. r
Hlstory (5979) 1913c564329 1981 c106s 12 T
299F.32 'STATUTORY CONSTRUCTION ' A

. Itis hereby declared that this chapter 1s necessary for the public saféty, health, peace
and welfare, is remedial in nature, and shall be construed liberally and this chapter shall ‘ot
be declared unconstitutional and void for the Teason that any sectlon or provrslon thereof may
be in contravention of the constitution. . : . e ‘ 4

History: (5980) 19136564530 ‘
299F.33 [Repealed, 1978 ¢ 777 s 20]

[
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299F.34 [Repealed 1990 c388s 3]

t

299F.35 STATEMENT OF INSURED USE IN CIVIL ACTION
No statement or admission of assured in any fire insurance pol1cy given to the firé mar-
“shal’s office in any‘investigation or proceedmg had by that ofﬁce shall be used in any civil
“action based upon such policy-of insurance. . R : S

Hlstory (5983) 1 913 ¢ 564's 33
299F.36 [Repealed 1990 ¢ 388 s 3],

S R o FIRE PROTECTION ~ IR
299F. 361 FIRE EXTINGUISHER MULTIPLE UNIT RESIDENTIAL BUILDING

Subdivision 1. Standards. There shall be provided and installed in'each apartment of a
multiple unit residence biuilding containing four or more apartments at least one fire extin-
guisher complying with the standards prescribed by the State Fite Code and with a rating of
not less than 1A-10BC, as defined by the National Fire Protectlon Pamphlet No:'10, or there
shall be provided and installed within 50 feet of each apartmeént entrance at Ieast one ﬁre ex-
tinguisher complying with the standards prescribed by the State Fire Code and with a rating
of not less than 2A—10BC ‘as defiried by the National Firé'Protection Pamphlét No. 10.

Subd. 2. Compllance Owners of multiple umt residence’ buildings heretofore
constructed shall have 180 days to comply with the provisions of subdivision 1, €xcept that
those multiple unit residence buildings providing 2A type fire extinguishers and meeting the
standards prescribed by the National Fire Protection Pamphlet No. 10 shall have three years -
to comply with the provisions ‘of subdivision 1.

Subd. 3. Authority of local government. Nothing in this section shall prohrbrt alocal
unit of government from adopting standards more str1ngent than those prov1ded in subdivi-
sion'1.- ~

Hlstory 1974 ¢ 63 Y 1-3; 1991 c 199 art 2 523

299F.362 SMOKE DETECTOR; INSTALLATION; RULES PENALTY

Subdivision 1. Definitions. For the purposes of th1s sectron the follow1ng definitions
shall apply:

(a) “Apartment house” is any bulldmg, or port1on thereof which is designed, built,
rented, leased, let, or hired out to be occupied, or which is occupied as the home or residence
of three or more families living independently of each other and doing their own cooking in
the building, and shall include buildings containing three or more flats or apartments.: .

(b) “Dwelling” is'any building, or any portion thereof, which is not an apartment house,

.lodging house; or a hotel and which contains one or two “dwelling units” which are, or are
intended or designed to be, occupied for living purposes. : ‘

(c) “Dwelling unit” is a single unit provrdmg complete 1ndependent 11v1ng facxhtres for
one or more persons including permanent provisions for living, sleeping, eating, cooking,
and sanitation, or a single unit used by one or more persons for sleeping and sanitation pur-
suant to a work practice or labor agreement. . .

(d) “Hotel” is any building, or portion thereof, contarmng six or more guest rooms in-
tended or des1gned to be used, or which are used, rented, or h1red out to be occupred or which
are occupled for sleeping purposes by guests

(e) “Lodging house” is any building, or portlon ‘thereof, containing not miore than five

- guest rooms which are used or are intended to be used for sleeping purposes. by guests and
where rent is paid in money, goods, labor, or otherwise.

Subd. 2. Rules, smoke detector location. The commissioner of public safety shall pro-
mulgate rules concerning the placement of smoke detectors in dwellings, apartment houses,
hotels, and lodging houses The rules shall take into account designs of the guest rooms or
dwelling units.

Subd. 3. Smoke detector for any dwellmg Every dwelling unit withina dwelling shall -
be provided with a smoke detector meeting the requirements of Underwriters Laboratories,
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Inc., or approved by the International Conference of Building Officials. The detector shall be
mounted in accordance with the rules regarding smoke detector location promulgated under
the provisions of subd1vxs1on 2. When actuated, the detector shall provide an alarm in the
dwelling unit. . . .

Subd. 3a.-Smoke detector for new dwellmg In constructxon of anew dwellmg, each
smoke detector must be attached to a centralized power source. - ¢«

Subd. 4. Smoke detector for apartment, lodging house, or hotel. Every. dwelhng umt
within an apartment house and every guest room in a lodging house or hote! used for sleeping
purposes shall be provided with a smoke detector conforming to the requirements of Under-
writers Laboratories, Inc., or approved by the International Conference of Building Offi-
cials. In dwelling units, detectors shall be mounted in accordance with the rules regarding
smoke detector location promulgated under the provisions of subd1v151on 2. When actuated

"the detector shall provide an alarm'in the dwellmg unit'or ‘guest rdom.

B Subd 5. Mamtenance responsnblhtles For all occupanc1es covered by thlS sectlon
‘where the occupant is not the owner of the dwelling unit or the guest room, the owner is re-
sponsible for maintenance of the smoke détectors. An owner may file mspection and mainte-
nance reports with the local ﬁre marsha] for estabhshmg ev1dence of i mspectlon and mamte—
,.nance of smoke detectors. , ’

- Subd. 5a Inform owner, no added hablllty The occupant of adwelling umt must in-
‘form the owner of the dwelling unit of a nonfuncnonmg smoke detector within 24 hours of
.discovering that the smoke detector in the dwelling unit is not functlomng If the occupant
.fails to inform the owner under this subdivision, the occupant s llablhty for damages is not

greater than it otherwise would be.

Subd. 6. Penalties. (a) Any person who violates any provxslon of this section shall be
.subject to the same penalty and the enforcement mechanism that is prov1ded for violation of
the Umform Fire Code as spe01f1ed in section 299F.011, subd1v1s1on 6.

b) An occupant who w1llfully disables a smoke detector or causes it to be nonfunction-

ing, resulting in damage or injury to persons or property, is guilty of a misdemeanor.

Subd. 7. Local government preempted. This section proh1b1ts alocal unit of govern-
ment from adopting standards different from those provided in thls section.

Subd. 8. [Repealed, 1991 ¢ 199 art 1 5 67] .

Subd. 9. Local government ordinance; installation in single—family resndence Not-
withstanding subdivision 7, or other law, a local governing body may adopt, by ordinance,
rules for the installation of a smoke detector in single-family homes in the city that are more

-restrictive than the standards provided by this section. Rules adopted pursuant to this Sllbdl-
vision may be enforced through a truth-in-housing inspection. .

- Subd. 10. [Repealed, 1989 ¢ 322 s 5]« : o

" Subd. 11. Insurance claim. No insurer shall deny a claim for loss or damage by fire for
fallure of a person to comply with this section.

Hlstory 1977 ¢ 33352; 19780777s7 1987012251 1987 ¢ 201 s4—6 I989c
322s1—5 19930329512 '

299F.37 UNIFORM FIRE HOSE THREADS AND FITTINGS.

_ All fire hose ﬁttmgs apparatus fittings, 1-1/2 and 3-1/2 inches in diameter, purchased

"or procured after January 1, 1970, by fire departments operating in Minnesota, shall be of the
national standard hose thread as adopted by the national fire protectlon assocnatlon Any per-
son selling nonstandard hose couphngs ﬁttmgs or apparatus fittings, 1-1/2 and 2-1/2 in-
ches in diameter; for fire department usé in anesota afterJ anuary I, 1970 shall be guilty
of a misdemeanor.

History: 1969 c 28651 . L , o
299F.38 [Repealed, 1990¢388s3] ~ =~ . . - o

-299F.39 Subdivision 1. [Repealed, 1978 ¢ 777 s 20]
.-Subd. 2. MS 1969 [Repealed, Ex1971 ¢ 3 s 78 subd 2 ]

o
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" Subd. 2. MS 1976 [Repealed, 1978 ¢ 777-s 20] - .
Subd. 3. [Repealed, 1978 ¢ 7775 20]
Subd 4 [Repealed 1978 c777 s 20] Cle

£

299F.391 HEALTH CARE, EDUCATION OR LODGING FACILITY o
Subdivision 1. Defimtlons For purposes of thrs sectlon the followmg deﬁmuons shall
apply: -

(a) “Lodging house means any bu11d1ng or pottion thereof containing not more than
five'guest rooms which are used or intended to be used for sleepmg purposes by guests and
where rent is pa1d in money, goods labor or otherwise; ’ '

(b) “Hospital” has the meaning givenitin section’ 144.50;

(c) “Hotel” means any building or portlon thereof contammg $iX OF more' guest rooms
intended or' demgned to be used, or which are used, rented, hired out to be occupied; or which
are occupied for sleepmg purposes by guests, and whichis requlred tobe hcensed pursuant to
chapter 157,

@ “Nursing home” has the meanmg given it in section 144A701;

_. (e) “School” means any public or prlvate school or educational institution. )

" Subd.2.Requirements. All hospitals, nursing homes, schools, lodgmg houses and ho-

tels shall be operated arid maintained in comphance with the Umforrn Fire Code as promul-
gated pursuant to section 299F 011... .

- Subd. 3. Local ordlnance Notlung in this section shall be construed to proh1b1t a local
unit of government otherwise authorized by law, from enforcmg or adopting ordinances or
regulations with standards equal to, in addition to, or more stringent than the requirements of
the Uniform Fire Code. Any ordinance or regulation adopted by a local unit.which differs
from the uniform fire code must be directly related to the safeguarding of life and property
from the hazards of fire, uniform for each class or kind of building covered, and may not ex-
ceed the applicable requlrements of the Unlform Butldmg Code adopted pursuant to sectlons
16B.59 t0,16B.73.. . A '

Subd. 4. Penalty. A person who V1olates a prov1S1on of th1s sectton shall be penahzed as
set: forth in section-299F.011, subdivision 6.., Sy .

Hlstory 1978c777s8 ]9810106s 14 I984c544s89

299F 40 LIQUEFIED PETROLEUM OR INDUSTRIAL GAS CONTAINER

*Subdivision 1. Public policy. It is the intent of the Minnesota legislature to protect the
pubhc welfare and promote safety in the filling and use of pressurevessels containing lique-
fied petroleum or industrial gases'through implementing both the ifiterstate commerce com-
mission regulations, within the state of Minnesota, the rulés of the Minnesota state fire mar-
shal, and the national standards of safety on‘the filling of these containers. Itis deemed neces-
sary to insure that containers properly constructed and tested be used and that only liquefied
petroleum or industrial gases of suitable and safe vapor pressure be placedin these contain-
érs. Toattain this end the filling or refilling of liquefied petroleum and industrial gas contain-
ers by other than the owner or-authorized person must be controlled and spe01ﬁc authority to
prevent violation and encourage enforcement be established.

Subd. 2. Definitions. The term “person” shall mean and mclude any person, persons
firm, firms, corporation or corporations.

The term “owner” shall mean and include (a) any person who holds a written bill of sale
or other instrument under which title to the container was transferred to such person,, (b) any
person who holds a paid or receipted invoice showing purchase and paymerit of the container,
(c) any person whose name, initials, mark, or other identifying device has been plainly and
legibly stamped or otherwise shown upon the surface of the container for a penod of notless
than one year prior to the final enactment and approval of this'section, or (d) any manufactur-
er of a container who has not sold or transferred ownershlp thereof by wntten bill of sale or
otherwise; . . .

""" 'The term “hqueﬁed petroleum gas” as used in this section shall mean and mclude any
material which is composed predominantly’ of any of the foéllowing hydrocarbons or mix-
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tures of the same: propane, propylene, butanes (normal butane and 1so—butane) and buty-
lenes; -

The term “industrial gas” as used in thls section shall mean and include any material
which is composed exclusively of any of the following gases or mixtures of them: oxygen

acetylene, nitrogen, argon and carbon dioxide. .

~.Subd. 3. Container identification; unlawful acts. If a liquefied petroleum or 1ndus-
trlal gas container shall bear upon the surface thereof in plainly legible characters the name,
mark, initials or other identifying device of the owner thereof, it shall be unlawful for any
person except the owner or a person authorized in writing by the owner: (a) To fill or refill
such container with liquefied petroleum or industrial gas or any other gas or compound;

(b) To buy, sell, offer for sale, give, take, loan, deliver or permit to be delivered, or other-
wise use, dispose of, or traffic in any such container; or '

(c) To deface, erase, obliterate, cover up or otherwise remove or conceal or change any
name, mark; initials or other identifying device of the owner or to place the name, mark, ini-
tials or other identifying device of any person other than the owner on the container.

Subd. 4. Presumptive evidence of unlawful use of container. The use of a liquefied
petroleum or industrial gas container or containers by any person other than the person
. whose name, mark, initial or device shall be or shall have been upon the liquefied petroleum
or industrial gas container or containers, without written consent or purchase of the marked
and distinguished liquefied petroleum or industrial gas ¢ontainer, for the sale of liquefied pe-
troleum or industrial gas or filling or refilling with liquefied petroleum or industrial gas, or
the possession of liquefied petroleum or industrial gas containers by any person other than
the person whose name, mark, initial or other device is thereon, without thié written consent
of the owner, shall and is hereby declared to be presumptive evidence of the unlawful use,
filling or refilling; transition of or trafﬁckmg in hqueﬁed petroleum or 1ndustr1al gas con-
_tamers

*Subd. 5. Violation, search warrant. Whenever any person or officer of any corpora-
tion mentioned in this section, or the person’s or officer’s duly authorized agent who has per-
sonal knowledge of the facts, makes an oath in writing before any judge, that the party mak-
ing affidavit has reason to and does believe that any of the person’s or the corporation’s lique-
fied petroleum or industrial gas containers marked with the name, initials, mark or other de-
vice of the owner, are in the possession of or being used, filled, refilled, or transferred by any
person whose name, initials, mark or other device does not appear on the containers, and who
is in the possession of, filling or refilling, or using the containers without the written consent
of the -owner of the name, initials or trade mark, the judge may, when satisfied that there is
reasonable cause, issue a search warrant and cause the premises designated to be searched for
the purpose of discovering and obtaining the containers. The judge may also order the person
in whose possession the containers are found to appear, and inquire into the circumstances of
the possession. If the judge finds that the person lias been guilty of a violation of this section,
the judge shall impose the punishment prescnbed and award the property taken upon the
. search warrant to its owner.

Subd. 6. Misdemeanor. Any person who shall fail to comply with any of the foregomg
provisions of this section shall be deemed guilty of a misdemeanor foreach separate offense.

History: 1957 ¢ 768 s 1-6; 1977 ¢ 152 5 1; 1983 ¢ 359 5 25; 1986 ¢ 444
299F. 41 [Repea]ed 1978 c 751 s 4]
299F.42 [Repealed, 1978 ¢ ’[51 s 4]
299F.43 [Repealed, 1978 ¢ 751 s 4]
299F.44 [Repealed, 1978 ¢ 751 s 4]
299F.45 [Repealed, 1978 ¢ 751 s4]
299F.451 FIRE ALARM SYSTEM 'DEFINITIONS.

Subdivision 1. Scope. Except where the context requires otherwise, the terms deﬁned in
subdivisions 2 and 3 have the meanings given them..
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‘Subd.-2.‘Educational facility. “Educauonal facility’? means a building used for the
gathering of groups of six or'more persons for'purposesof instruction, including schools, day
care facilities, kindergartens, academies, colleges, and universities. .

' Subd 3. Malicious false fire alarm, “Mallclous false f1re alarm” means an intentional
» activation of a fire alarm system for mischievous purposes ‘with the foreknowledge that no-
- fire, hazard, or other appropriate threat exists. : :

Hlstory. 1976 c 15 s 1, 1991 ¢ ]99 art 1568

x‘.-:.» 50 SN
LR e

) . g
PR

‘ .

299F.452 REPORTING MALICIOUS FALSE FIRE ALARM

The principal, headmaster adm1mstrator or superv1sor ‘of ar éducational fac111ty shall
report all malicious false fire alarms and the c1rcumstances surroundmg the mc1dent to the

* History: 1976c]5s2 R A T
299F.453 [Repealed; 1990'c 388 ,s“3f’] TR AT e

299F.454 [Repealed,.‘l99:0 ¢38853]

299F.46 HOTEL FIRE PROTECTION INSPECTION ENFORCEMENT

Subdivision 1. Hotel. mspectlon (a) It shall be the duty of the commissioner of pubhc .
safety to inspect, or cause to be mspected at least once every three years, every hotel in this
state;and, for that purpose, the commissioner, or the commissioner’s deputies, or designated
alternates oragents shall haye the right to enter or have access thereto atany reasonable hour;

. and, when, ‘upon such 1nspect10n it shall be found that the hotel $0 mspected does not con-
form to or is not bemg operated in accordance with the provisions of sections 157. 011 and
157.15 to 157.22, in so far as the same relate to fire prevention or fire protectlon of hotels; or
the rules promulgated thereunder, or is being maintained or operated in such manner, as to
violate the Uniform Fire Code promulgated pursuant’ ‘to séction 299F 011 or any other law of
this state relatmg to fire" preventlon ‘and fire protéction of hotels thé commissioner ‘and the
deputies or des1gnated alternates or agents shall report such a 51tuat1on to the hotel mspector
who shall proceed as prov1ded fori 1n chapter 157..

(b). The word “hotel” +aS; used in this. subd1v1s1on has the meanmg given in section
299F391.. .. e N T

*Subd. 2. Inspectlon agreement with local government (a) The commissioner of pub—'
lic safety may enter into an agreement with any county, two.or:more contiguous counties, or.
city or other municipality, herfeafter. called- the designated agent; under which agreement the
desrgnated agent may agree to perform all.or part of the inspection'duties authorized in subdi-
vision 1! The agreement:shall also.set forth criteria by which the-commissioner will deter-
mine that performance by:the designated agentcomplies with state standards and is sufficient
to replace inspection:by the:commissioner. The agreement may :specify minimum staff re-
quirements and- quahflcatlons and provide-for termination procedures if the commissioner
finds that the designated agent, fails o comply with the terms and, requrrements of the agree-
ment ""»,'h’ :"g,p LUy Lty T c - e s 3 oy

(b) Nodesignated agent nay perform ahy mspectlon duties pursuant to the agreementm
any territory outside its jurisdiction. s ,

*(¢) The'scope of the agréement:shall be limited to duties-and responsrblhtles agreed
upon by the parties and may provide a basis for automatrc renewal and provrsrons for notice
'of intent to-terminate by either party.: - Co ;R LA

(d) During the life of the agreement the commissioner shall not perfonn any inspection
. which the designated agent is required to perform under the agreement, except forj mspectlon
necessary to determine compliance with'the agreement ‘and this section. The commissioner
shall consult with, adv1se and assrst a desrgnated agent 1n the performance ofits dutres under
. the'agreement. * '~ : g : .

R
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(e) No agreement shall be effective to:transfer any tort liability attributable to any in-
spection or lack of inspection from the state of anesota to thelocal unit, contractmg to per-
form the inspection. : S

History: (3288, 5950) 1911 c 386 X 2 19]3 c 564 52; 1949 c 469 s1; 1969 c 1129
art1052; 1978 ¢ 7775 9; 1981 .¢ 106 s 15; 1986c 444; 1995.¢ 207 art 9.5 60; 1996 ¢
451 art4s570; 1997 c7art 15123 . g ‘

299F.55 [Repealed, 1976 ¢ 331s44] . e
INTRASTATE PIPELINE SAFETY ‘

299F.56 DEFINITIONS NATURAL GAS PIPELINE SAFETY - :

Subdivision 1. Scope. Asused in sections 299F. 56t0 299F.641, the terms deﬁned in th1s
section shall have the meanings given them.

Subd. 2. Federal Natural Gas Pipeline Safety Act. The federal “Natural Gas P1pehne
Safety Act” means United States Code, title 49, sections 1671 to 1686. :

Subd. 2a. Federal Hazardous Liquid Pipeline Safety Act. The federal “Hazardous
Liquid Pipeline Safety Act” means United States Code, title 49, sectlons 2001 to 2014.

Subd. 3. Person. “Person” means any individual, firm, joint venture, partnership, cor-
poration, association, municipality, cooperative association or joint stock association, and
includes any trustee, receiver, assignee, or personal representative | thereof.

~ Subd. 4. Gas. “Gas” means natural gas, liquefied natural gas, flammable gas, or gas
-which is toxic or cofrosive. “Gas also includes hqueﬁed petroleum gas in d1stnbut10n sys—
tems.

“'Subd. 4a. Hazardous ll(]llld “Hazardous liquid” means “hazardous 11qu1d” and “hrgh—
ly VOlatllC liquid” as defined in Code of Federal Regulations, title 49, section 195.2.

‘Subd. 4b. Liquefied natural gas. “Liquefied natural gas’ méans natural gas or syhthet- -
ic gas having methane (CHy) as its rnajor constltuent that has been changed toa 11qu1d or
semisolid. ,

Subd. 5. Transportation. “Transportanon means the gathermg, transrmss1on or dis-
tribution of gas or hazardous liquid by pipeline or its storage, exceptthat it shall not include
any such transportation of gas or hazardous liquid which'is subject fo.the jurisdiction of the
Federal Energy Regulatory Commission under the Natural Gas Act of the United States and
the federal Hazardous Liquid Pipeline Safety Act, or the gathering; of gas or hazardous liquid
ini those rural locations which lie outside the limits of any incorporated or unincorporated
city, town, or any other designated residential or commercial area such as a subdivision, a
business or shopping center;a community development or any similar populated area which
the office of pipeline safety may define as a nonrural area. :

Subd. 6. Gas pipeline facilities. “Gas prpelme facilities” mc]udes without lmutauon
new and existing pipé, rights—of-way, anid any equipment; fac1hty, or.building used in the
transportation of gas or the treatment of gas during the course of transportation. “Pipeline
facilities” shall not include any facilities subject to thé jurisdiction of the Federal Energy
Regulatory Commission under the Natural Gas Act of the United:States.

Subd. 6a. Hazardous liquid pipeline facilities. “Hzazardous liquid pipeline facilities”
includes, without limitation, new and ex1st1ng pipe; rights—of-way, and any equipment, fa-
cility, or building used orintended for use in the transportation of hazardous liquids 1nclud1ng
transportation’by grav1ty or at a stress level of 20 percent or less of the: spec1ﬁed rmmmum
yield strength of the pipe. .

Subd. 7.: Commissioner. “Commissioner” means the commissioner of pubhc safety,
acting through the director of pipeline safety.

History: 1969 ¢ 988 s 1; 1973 c 123 art 55 7; 1975c31s1 1987c353s]4 1988‘;'
c624s3 10;:1989 ¢ 244 5 8,9 ‘ o | .

299F. 57 SAFETY STANDARDS; GAS PIPELINE
Subdivision 1. Rules. The commissioner may by rule estabhsh add1t10nal or more strin-
gent safety standards for the transportation of gas and gas pipeline facilities. Such standards
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may apply to the design, installation, inspection; testing, constfuction, extension, operation,
replacement, and maintenance of gas pipeline facilities. These standards may include a re-
quirement that individuals responsible for the operation and maintenance of gas pipeline fa-
cilities be tested for qualifications and certified. to perform these functions. The standards
may not prescribe the location or routing of a pipeline facility. Standards affecting the des1gn
installation, construction, initial inspection,and initial testing shall not be applicable to pipe-
line facilities in existence on the date such standards are adopted.. Such safety standards shall
be practicable and des1gned to meet the need for plpehne safety. In prescrlbmg such stan-
dards, the commissioner shall consider:

(a) relevant available pipelirie safety data;
(b) whether such standards are appropnate for the particular type of, plpehne transporta—

v o2 ¥

tion;
(c) the reasonableness of any proposed standards
, (@ the extent to which any such standards will contnbute to public safety, and .
. (e) the existing standards established by the Secretary of Transportatron of the Umted
States pursuant to the federal Natural Gas Pipeline Safety Act. S . '
... . Provided, however, that the commissioner shall not be.empowered to adopt any such
standards as to the transportation of gas or to pipeline facilities which are subject tothe juris-
diction. of the Federal Energy Regulatory Comm1ssron under the Natural Gas Act of the
Un1ted States, except as provided in sections 299J.01 to 299J 17. ' - _
~Subd.-1a.-Adoption of federal standards. The federal safety standards adopted as
Code of Federal Regulations, title 49, parts 191, 192, 193, and 199, and standards that may be; .
adopted that amend parts 191, 192, 193, and 199, are adopted as minimum safety standards

*Subd: 2. [Repealed by ‘amendment, 1989 ¢ 244 s 10]

Subd.3. Apphcatlon ‘of Administrative Procedure Act. The rulemaking, contestedk
case, andjudicial review provisions of chapter.14 shall apply to allrules:and orders establish-
ing, aménding, revoking, or waiving compliarice with any standard established under; sec-
tions 299F.56 to 299F.64 1 or any penalty-imposed under sections 299F.56 to 299F.641. The:
commissioner shall afford interested persons an opportunity to participate fully inthe estab-
lishment of such safety standards through submission of written data, views or arguments
with;opportunity to present;oral testimony; and. argument.. . - :

Subd. 4. Remedial power of commissioner. The commissioner, on ﬁndmg a partlcular
fac111ty to be hazardous to life or property; shall be.empowered to.require the person operat— &
ing such facility to take such steps necessary to remove,such hazards. o

+ ! :Subd: 5. Waiver. Upon application by any person engaged in the transportanon of oas.
orthe-operation of pipeline facilities, the commissioner may, after notice and opportumty for
hearing and under such terms and conditions and to.such extent as the commissioner deems;
appropriate, waive in whole or in part compliance with any standards established under sec-
tions 299F.56 to 299F.64, on detérmining that a walver of comphance with such standardJs
not inconsistent with gas plpehne safety The comrmssroner shall state the reasons for any
such waiver.

Hlstory f969c988s2 ]971 024532 198264245130 ]986(.‘444 ]9870353
s15 1988,c.624.5 11,12;-1989 ¢ 244 .5 10; 1991 ¢ 233595 .. , ,

M «"Zt.’

299F.58 CERT[FICATION AND REPORT TO FEDERAL GOVERNMENT ]
+. The. commissioner is authonzed to make certlfrcatlons and reports tg the Umted States,' ,
Secretary of Transportation as may be requrred from time to time under the federal Natural
Gas Pipeline Safety Act.

Hlstory ]969c988s3 f987c353s]6 ]988c624s13

299F 59 COMPLIANCE WITH STANDARDS

" Subdivision 1. Duty to comply. Each person who engagesin the transportatron of gas or.
hazardous liquids or who owns or operates gas or hazardous‘liquid pipeline facilities shall::

(1) at all times after the date.any applicable safety staidard established under sections
299F.56 to' 299F.641 takes effect’comply with the requirements of such standard;-.. . . -«
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.« (2) file and comply with a plan for operation and maintenance required by sectlons
299E.56 t0 299F.641; -

- I(3)permit access to or copying of records, and make reports or provrde information, and
permit entry or inspection, as required by sections 299F.56 to 299F.641 and the standards
adopted or orders issued under sections 299F.56 to 299F.641; and -

* (4) comply with sections 216D.01 to 216D.07, the one call excavation notice system
"Subd. 2. Application to other law; liability. Nothing in sections 299F.56 to 299F.641 -
shall affect the common law or statutory tort liability of any person

Hlstory 1969 c 988 5 4; 1988 ¢ 624 5 14; 1989 ¢ 244 5,11

' 299F.60 PIPELINE VIOLATION; RULES, CIVIL PENALTIES. k
Subdivision 1. Money penalty. Any person who violates any provision of sections
299F.56 to 299F.641, or any rule issued thereunder, shall be subject to a civil penalty to be
imposed by the commissionef not to exceed $10,000 for each such violation for each day that
such violation persists, except that the maximum civil pénalty shall not exceed $500 000 for
any related series of violations. :
- Subd. 2. Compromise settlement. The commissioner may negotiate a compromise
settlement of a civil penalty. In determining the amount of such penalty, or the amourit of the
comprormse settlement, the commissioner shall consider the appropriatenéss of such penalty
to the size of the business of the person charged, the gravity of the violation, and the good
faith of the person charged in attempting to achieve compliance, after notification of a viola-
tion. The contested case and judicial review provisions of chapter 14 shall. applyto all orders
of the commissioner imposing any penalty for violations of sections 299F.56 to 299F.641 or
any rule promulgated thereunder. The amount of such penalty;when finally determined, may
be deducted from any sums owing by the state of Minnesota to the person charged.
“-Subd. 3. Multiple liability for same violation. No person shall be subjected-to civil
penalties under both sections 299F.56 to 299F.64 1 and under the federal Natural Gas Pipelrne
Safety Act or the federal Hazardous Liquid Pipeline Safety Act, for conduct which may grve
rise to a violation of both acts.

Stibd. 4. Penalties paid into account. All penalties collected under sectrons 299F 56 to
299F.641 shall be paid over to the state treasurer for deposrt in the state treasury to the credit
of the pipeline safety account. :

Subd. 5.’Rules. The commissioner shall adopt rules establrshmg reasonable gurdehnes
for imposing penalties. The rules must treat separately and-distinguish between violdtions
that relate to hazardous liquid pipelines, gas pipelines,-and other pipelines; must provide for
notice that a penalty is assessed; and may exempt activities from penalties unless the person
has evidenced a course of action in disregard of this chapter.. - . -

, History: I969c399s1 1969c988s5 1975c31s23 1982c424s130 1985c
248s 70; I987c353s17 1989c244s12 L

299F.61 PIPELINE VIOLATION INJ UNCTIVE RELIEF JUDICIAL PROCE-
DURE.
Subdivision 1. Authorlty The district courts of the state of Minnesota shall have j juris-

* - diction, subject to the provisions of the statutes and the rules of practice and procedure of the

state of Minnesota relative to civil actions in the district courts, to restrain violations of sec-
tions 299F.56 to 299F.641, including the restraint of transportation of gasor hazardous liquid
or the operation of a pipeline facility, or to enforce standards established under sections
299F.56 to 299F.641 upon petition by the attorney general on behalf of the state of Minneso-
ta. Whenever practicable, the commissioner shall give notice to any person against whom an
action for injunctive relief is contemplated and afford the person an opportunity to present
views, and, except in the case of a knowing and willful violation, shall afford thie person rea-
sonable opportunity to achieve compliance. However, the failure to give such notice and af-
ford 'such opportunity shall not preclude the granting of appropriate relief. '
:Subd. 2. Venue; service of process. Actions under sections 299F.56 to 299F.641 shall
be brought in the district in the state of Minnesota wherein the defendant’s principal place of
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businessis located, and process in such cdses may be sefved in any'other distri¢tin the state of
Minnesota where the defendant may be found or" of wh1ch the defendant is an- 1nhab1tant or
trarnsacts bus1ness B PR :

Hlstory 1969c988s6 1986c444 ]9870353s18 1989c244s]3

299F.62 PLAN TO OPERATE AND MAINTAIN GAS PIPELINE SR

Each person who engages in the transportation of gas orwho owns of operates gas pipe-
" line facilities subject to sections 299F.56 to 299F.641 shall prepare;, maintain, carry out, and
file with the commissioner a plan for operation and maintenance of each such-pipeline facil-.
ity owned or operated by such person, and any changes in such plan, in accordance with the
rules prescribed by the commissioner. On finding that such plan is inadequate to achieve safe
operation, the commissioner, shall,.after notice and. opportumty -for.a hearing, require such
plan to be revised. The plan.required by the commissioner shall be practicable and designed
to meet the need for pipeline safety. In determining the adequacy of any such plan the com-
missioner shall consider the following: - . .. S Cel . S

(a) relevant available pipeline safety data; .. . .. .ol woo s ‘

(b) whether the plan is-appropriate for the- patttcular type of p1pe11ne transportatlon b

" (c) the reasonableness of the plan; and

S e

(d) the, extent to which such plan will contnbute to pub11c safety

History: 1969 c 988 s 7; 1985c248s70 1986 ¢ 444; 1987 ¢ 353 5 19; 1988 ¢ 624
515;1989.c244s514 - R U o -

BT

. PRI
RN

299F.63 RECORDS, REPORTS, INSPECTIONS .
Subdrvrsron 1. Comrmssroner s duties and powers (a) The comnnssroner may, tothe
.extent nécessary to carry out ‘the -enforcement’ respons1b1l1t1es of sections' 299F.56 to
~299E.641, conduct investigations, make reports, issue subpoenas, requlre thé production of
relevant documents and records, take' dépositions; and* conduct research testmg, develop—
ment; demorstration, ‘and training activities.. - ! - SRS IS

(b) The commissioner may require each person who engages inthe transportat1on of gas

-or hazardous liquid or who owns or operates pipeline facilities to establish and maintain rec-
ords, and to make reports and provide information to the commissioner. The records and-oth- -
erinformation must be made available as the commissioner orders to enable the commission-
er to determine whether the person has acted oris acting in compliance with sections 299F.56

- t0 299F.641 and the standards'adopted or orders issued under sections 299F.56 to 299F.641.

- (c) Officers, employees, and agents authorized by the commissioner, on presentmg ap-
propnate credentials to ‘the person in charge, may enter upon, 1nspect and examine, at rea-
sonable times and in a reasonable manner, the records and properties of a person SubJeCt to
regulation under sections, 299F.56,to 299F.641 to the extent the records and properties are
relevant to determine whether thet person has acted or 1s actrng in comphance with those sec-
tions and the standards adopted under those sectlons

(d) An accident Teport made by: an offrcer employee or, agent of the ofﬁce of plpehne

‘ safety is available for use in acivil, crrmlnal or other judicial proceeding arising out;of the
accident. The officet, employee, or agent may be required to testify in the proceedmgs asto
the facts developedin the investigation. A report made avallable to the public need not identi-
fy individuals. Reports onresearch pro_lects demonstratron pro;ects and other related activi-
ties are public information,

(e) All information reported to or otherw1se obtairied by the comnnssroner under sec-
tions 299F.56 to 299F.641 that contains or relatés to a trade sécret réferred to in United States
Code, title 18, section 1905, is confidential for the purpose of that section, and is pnvate or
nonpublic data as defined in section 13.02. However, the information‘'may be disclosed to
other officers or employees authorized to enforce sections 299F.56 to 299F.641. Nothing in
this section authorizes the withholding of information by the commissioner from a duly au-
thorized committee of the legislature or the-United States Congress.

“Subd. 2: Inspectlon program. The commissiorier must establish and 1mplement anin-
spection prograni to enforce the standards adopted under section299F.57. The program must
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be established and implemented in a manner that complies with requirements for state certifi-
cation under United States Code, title 49, section 1674. In the course of the exercise of duties
and responsibilities under sections 299F.56 to 299F.641, the commissioner shall wherever
practicable employ a practice of spot checking, with respect to persons subject to sections
299E.56 to 299F.641.

Subd. 3. [Repealed by amendment, 1989 ¢ 244 s 15]

Subd. 4. [Repealed, 1988 ¢ 624 s 23]

-+ History: 1969 c 988 s 8; 1984.c 654 art3s84 19860444 1987c353s20 1988c
624 s 16; 1989C244S]5 : .

299F. 631 INSPECTION FEE ASSESSMENT RULES

Subdivision 1. Assessment and deposit of fee. From each pipeline operator sub]ect to
the intrastate pipeline inspection authorrty under sections 299F.56 to 299F.64 1, the commis-
sioner shall assess and collect an inspection fee in an amount calculated under subdivisions 2
and 4. The assessment of the inspection fee must be made no fewerthan 30 days after the end
of the quarter. If an operator does not pay the fee within 60 days after the assessment was
mailed, the commissioner may impose a delinquency fee of ten percent of the quarterly in-
spection fee and interest at the rate of 15 percent per year on the portion of the fee not paid.
Fees collected under this section must be credited to the pipeline safety account.

_ Subd. 2. Calculation of fee. (a) For each quarter that an inspection fee is to be assessed,
the commissioner shall calculate the total actual expenses and obligations incurred by. the
office of pipeline safety in implementing sections 299F.56 to 299F.641. The calculation must
not include:

(1) expenses that will be reimbursed by the federal govemment

; (2) expenses attrrbutable to follow—up 1nspect10ns necessuated by'the farlure of a plpe—
line facility to comply w1th safety standards ; -

- (3) expenses attr1butable to investigations of specrﬁc p1pe11ne fa0111t1es

@) expenses attributable to 1nspect10ns of newly constructed p1pe11nes over 2,000 feet
inlength; . ...

(5) expenses attnbutable 0 the mspectron of fac1ht1es carrymg hqueﬁed natural gas, .
and hazardous liquids;

_(6) expenses attributable to the 1nspect10n of facrlmes can'ymg hiquetied petroleum gas,
unul the commissioner adopts a rule providing for metered billing of these facilities; and -

(7) expenses attributable to seeking and maintaining federal interstate agent status.

(b) The commissioner shall assess each pipeline operator for a pro rata share of the ex-
penses and obligations calculated under paragraph (a) based on the number of meters in ser-
vice on the precedlng Decembeér 31.

(c) The expenses and obllgatlons described in paragraph (a), clauses ), (3); (4), and
(5), must be directly charged to the approprlate pipeline operators on a quarterly basis. The
expenses and obligations described in ‘paragraph (a), clause (6), must be drrectly charged to
the appropnate pipeline operators ona quarterly basls until the comrmssmner adopts a rule

Subd. 3. Rules. The commrssroner shall adopt rules to 1mp1ement thrs section.

Subd. 4. Support costs. The commrssmner shall calculate the general support costs of
the office of pipeline safety for the preceding quarter, and add to the i 1nspect10n fee calculated
under subdivision 2 the share of those costs that is proportionate to the amount of time spent
by the office in 1mp1ement1ng sections 299F 56 to 299F.641 w1th respect to that type of plpe—
line facility. ‘

Hlstory 1988c624s]7 19890244s16 -

299F.64 FEDERAL MONEY.

The commissioner may accept any and all money provrded for or made available to this
- state by the United States of America or any department or agency.thereof with respect to
prescribing, setting, and enforcing rules and safety standards for the transportation of natural
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and other gas, and hazardous liquids, by pipelines in accordance with the provisions of feder-
al law and any rules or regulations promulgated thereunder and the comrnissioner is further

“authorized to do any and all things, not contrary to the laws:of this state; requ1red of this state
by such federal law and the rules and regulatlons promulgated thereunder in order to obtain
such federal money.

History: 1969 ¢ 988 5 9; 1985 ¢ 248 5 70; 1987c353s21 19886624s]8

299F.641 INTRASTATE HAZARDOUS LIQUID PIPELINE. ;-5 - . -

Subdivision 1. Jurisdiction.: The commissioner has regulatory. ]urlSdICtIOIl over the
safety standards:and practices of intrastate hazardous liquid pipeline facijlities and the trans-
portation of hazardous liquids associated with those facilities. .

. Subd. 2. Federal standards adopted. The federal. safety standards adopted as Code of '
Federal Regulatrons title 49, parts,195 and 199,.and standards that; imay: be adopted that
amend parts 195 and 199, are adopted as minimum safety standards. The commissioner may
by.rule. adopt additional or- .more stringent safety standards for intrastate hazardous liquid
pipeline facilities and the transportation of hazardous: 11qu1ds assoctated with those facilities,
if the state standards are compatible with the federal standards. The standards may not pre-
scribe. the location or routing of a pipeline facﬂlty o -

Subd 3. Enforcement through inspection program The comnnss1oner must estab—
lish and 1mplement an inspection program to enforce the standards adopted under subdivi-
sion 2. The program must be established and implemented in a manner that complies with
requirements for state certification under United States Code, title 49, sectlon 2004

;».Subd. 4. [Repealed by. amendment 1989 c 244 s 17]

Subd. :5: [Repealed by amendment, 1989 ¢ 244 s 171, . , -

. Subd. 5a. Waiver. On application. ofa person engaged in- the transportatlon of hazard—
ous llqu1d or the operation of hazardous:liquid pipeline facilities, the commissioner may, af-
ter notice and opportunity for hearing-and under terms and conditions and to the extent the
commissioner considers appropriate; waive in whole or in part compliance with standards
established under this section, on determining that a waiver of compliance with a standard is
- consistent with hazardous liquid pipeline safety The commissioner shall state the reason for
a waiver.

Subd. 6. Operation and maintenance plan (a) Each person who engages in the trans-
portatlon of hazardous liquids or who owns or operates hazardous liquid pipeline facilities

must prepare, maintain, and carry out a current written plan for operation and maintenance of -+ -

each facility used in that transportatlon and owned or operated by that person as prescribed
by the commissioner. The commissioner may, by regulation, also requ1re persons who en-
gagein the transportatlon of hazardous liquids or who own or operate pipeline facilities sub-
ject to.this:section to file the plans for approyal. A plan required by this subdivision must be
practicable, des1gned to meet the need for p1pehne safety, and avatlablé to the commissioner
on request, The plan must enhance the commissioner’s ability to, dlSCOVCI‘ a condition that
causes.a mgmﬁcant change or restncnon in the operanon of thé plpehne fac111t1es or consti-
tutes a hazard to 11fe or property ‘

() If the comnuss1oner finds that a plan requlred under th1s subdrvrslon is 1nadequate to -
achleve safe operatlon of p1pe11ne fac1ht1es the commissioner may, after notice and opporti-
n1ty for a hearmg, require the plan to be'revised. In deterrmmng the adequacy of aplan ﬁled»
under th1s section, the comnnsswner shall cons1der .

(1) relevant avallable p1pe11ne safety data; .

(2) whether ‘the plan 1s appropnate for the partlcular type of plpelme transportatlon or
fac111ty, R RN RN o . = . .

3) the reasonableness of the plan and -

'(4) the extent.to which:the plan will contnbute to pubhc safety ,

Subd. 7. Annual certification report. The commissioner is authorized to make cernﬁ-
cations and reports to the United States Secretary of Transportatron as may be requlred from ‘
t1me to time under the fedefal Hazardous L1qu1d Plpellne Safety Act.

*Subd. 8. Civil relief. The safety standards adopted under this 'section may be enforced

asis prov1ded for gas pipeline facilities under sections 299F.60 and 299F.61,, and penalties
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collected must be paid to the commissioner for deposrt in the state treasury and credit to the
pipeline safety account.. : - :

Hlstory 1988 ¢ 624 51971989 c 244 s 17: 1991 ¢ 233.5 96
" CONTROLS OF EXPLOSIVES

299F.71 [Repealed, 1994 c 636 art 5 s 18]

299F.72 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 299F 72 to 299F 831;609.48, subdr—
vision 4; 609.52, subdivision 3; 609.561; 609.562; 609. 563 and 609. 713 the terms deﬁned
in this section have the meanings given them. .

" Subd. 1a. Blastmg agent. “Blasting agent” mmieans any miaterial or mrxture ¢y thht con-
sists of a fuel and oxidizer, (2) that is mtended for blastmg, (3) that is not otherwise classified
as an explosive, (4) in which none of the ingredients is classified as an explosive, and (5)
when a finished product as mixed and packaged: for use-or shipment, that cannot be deto-
nated by means of a number eight test blasting cap when uncohﬁned The term does not in-
clude flammable liquids or flammable gases.

Subd. 1b. Crime of violence. “Crime of violence” has the i meanmg given in séction
624,712, subdivision 5, and also includes a domestic assault conviction when committed
wrthm the last three years or while an order for protectlon isactive agarnst the person, whlch—
ever period is longer. -

Subd. 2. Explosive. “Explosive” ‘means any chemical compound, mixture, or dev1ce,'
the primary or common purpose of which is to function by explosion; that is, with substan-
tially instantaneous release of gas and heat, unless the compound, mixture,or device is other-
wise specifically classified by the United States Department of ‘Transportation. The term
does not mean or include black powder, smokeless powder, primers, and fuses when used for
antique or rephca muzzleloading rifles, pistols, muskets, shotguns, and cannons or'when
possessed or used for rifle, pistol, and shotgun ammunition, nor does it include fireworks as
defined in section 624.20. :

Subd. 3. [Repealed, 1994 ¢ 636 art 5 s 18]

Subd. 4. [Repealed, 1994 ¢ 636 art 5 s 18]

History: 19710845s2 199]0199art1s69 1994c636art5s1—3 1995 ¢ 186

s6I

 299F.73 LICENSE REQUIRED »

Subdivision 1. Manufacture, assembly, or storage. No person shall manufacture, as-
semble, warehouse or ‘store explosives or blasting agents for purposes of wholesale or retail
sale, or for any other purpose other than for ultimate consumptron without bemg hcensed to
do so by the commissioner of public safety o

Subd. 2. Appllcatlon In order to obtain the license heféin required’ such person shall
make application to the commissioner of public safety. The apphcatlon shall beonforms’ pro-

_vided by the commissioner of public safety and shall require such information as the ‘comn-
missioner deems necessary 1nclud1ng but not limited to the nanie, address, age, experience
and knowledge of the applicant in the use, hdndling, and storage of éxplosives or blasting
agents, arid whether the apphcant is a person to whom no such license >may be issued pursuant
to section 299F.77. The commissioner of public safety may refuse fo issue a license to any
person who does not have sufficient knowledge of the use, handling, or storage of explosives
or blasting agents to protéct the public safety. Any person aggrieved by the denial of a license
may request a hearing before the commissioner of public safety. The provisions of sections
14.57 to 14.69 shall apply to such hearing and subsequent proceedings, if any.

History: 1971 c 845 s 3/1975 ¢ 77s ] 1982 c 424 s 130 1986c 444 1987c 384
art2s 1; ]994c636art5s4 ‘ .

299F.74 PERMIT REQUIRED FOR POSSESSION OR USE. ,‘ o

No person shall possess explosrves or blasting agents, unless sard person shall have ob—
tained a valid license as provided in section 299F.73, or uniess said person shall have ob-
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tained a valid permit for the'use of explosives orblasting agents as hereinafter provided. The
transportation -of an explosive or blasting agent by a common carrier for hire shall not be
deemed to be possessmn ‘of an explosive or blasting agent for purposes of thlS section. .-

Hlstory 1971 ¢ 845 s 4; 1986 c 444 1994 ¢ 636’art 5 s 5 ‘

299F 75 PERMIT APPLICATION ‘ N

Subdrvrsron 1: Requirement, Any person desrnng to: possess explosrves ‘or blasting
agents, other than a person licensed as provided in sectiori 299F.73, shall make application
for a permit for the use of explosives or blasting agents to the appropriate local sheriff or chief
of police of a statutory or home rule charter c1ty of the first, second or.third class,:or such |
other. person as is desrgnated by the commissioner of public safety, ona standardrzed form
prov1ded by the commissioner of public safety. BRTeE :

.~Subd. 2.-Contents. The application shall require the applicant’s name, address purpose
for acquiring explosives ot blasting agents, place of intended acquisition, quantity required,.
place and time of intended use, place and means of storage until such use-and whether the
applicant is a person4o whom no such permit may be issued pursuant to section 299F.77.
Issuing authorities may request a certificate from the applrcant regardmg the applicant’s
knowledge in the use, handling, and storage of explosives.and blasting agents,.and may re-
fuse fo issue a permit to any person who does not have sufficient knowledge to protect the
public safety Any person aggrieved by the denial of a permit may request a hearing before
the commissioner of public safety. The prov1s1ons of sectrons 14.57 to 14.69 shall apply to
such hearings and subsequent proceedings, if any.
~ Subd. 3. Netice. Prior to the storage or use of explosives or blasting. agents, the applrcant
‘ shall notify the appropriate local fire official and law enforcement agency

Hlstory 1971 c845s5 19730169s1 I975c 77s2 19820424s130 1987c
384art2s1 1994 c 636 art 556 . . . ‘

299F 76 AFFIRMATION AND IDENTIFICATION EFFECTIVE PERIOD

. Subdivision'1. Affirmation that information is true. A hcense of an explosives’ use
perrmt shall have pnnted thereon astatement underlinéd that the appllcant affrrrns under pen-
alty of perjury that the’ 1nformat10n provrded thereon is true to the best of the apphcant s
. knowledge and bel1ef No license or permiit- shall be 1ssued unless the apphcant s1gns the ap-"
© plication. ,

Subd. 2. Permit designation and identification; effective perlod Each licénse o per-
mit issued pursuant to Laws 1971, chapter 845 shall be designated by number and shall other-
wise be sufficient to 1dentxfy 4litensee or permitteé. A'duiplicaté of the license or permit shall
be retained by the'i issuing athority. A licerise or permit shall notbe issued for a perrod of time
greater than one year but may be issued for shorter per10ds S -

Hlstory 1971 c 845 56; ]986 ¢ 444

299F.77 ISSUANCE TO CERTAIN PERSONS PROHIBITED

The following persons shall not be entitled to receive.an explos1ves llcense :Or permit:

-(a) a person under the age of 18 years; -

(b) a person who has been convicted in this state or elseWhere of ‘crime of vrolence ‘as
defined in section 299F.72, subdivision 1b, unless ten years have elapsed since the person’s

" civil nghts have been restored or the séntence has exprred whichevér occurs first, and during

that time the person has not been convicted of any “other crime of violérice:For purposes of
this section, crime of violenceincludes crimes in other states or Junsdrctmns that would have'
been crimes of violence if they had been committed in this state; S

(c) aperson who is or has ever been confined of eommittedin Mirinesota orelsewhere as
a“mentally ill,” “mentally retarded,” or “mentally ill and dangérous to the public” person, as
defined in section253B.02,toa treatrnent fac111ty, unless the person-possesses a certificate of
a'medical doctor or psychiatrist licensed in Minnesota, or other satrsfactory proof that the
person is no longer suffenng from this d1sab111ty

(d) a person who has been convicted in Minnesota or elsewhere for the unlawful use,
possession, or sale of a controlled substance other than conviction for possession of a small

’4_.:“ ) t S s o
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amount of marijuana, as defined in section 152.01, subdivision 16, or-who is or has ever been
hospitalized or committed for treatment for the habitual use of a controlled substance or mar-
ijuana, as defined in sections 152.01 and 152.02, unless the person possesses a certificate of a
medical doctor or psychiatrist hcensed in Minnesota, or other satisfactory proof, that the per-
son has not abused a controlled substance or marijuana during the previous two years; and

(e)a person who has been confined or committed to a treatment facility in Minnesota or
elsewhere as chermcally dependent as defined in section 253B. 02 unless the person has
completed treatment. .

History: 1971 c845s 7+ I973c725s55 1976c2s120 1985021s63 1986c
444; 199]c199art2s1 1994c636art5s7 o .

299F 78 TRANSFER « P

":Subdivision 1. Transferring explosive or blastmg agent. No person shall transfer ex-
plosives or blasting agents to another unless the transferee shall display to the transferor a
copy of a valid license or use permit and proper identification, and unless said transferee shall
present to the transferor a signed form acknowledging receipt of the quantity of explosivesor
blasting agents transferred, the 1dent1fymg numbers of the same explosives, or if none, the
identifying numbers of the primary contdiner from which the explosives or blasung agents
were distributed, and the serial number of the use permit d1sp1ayed

Subd. 2. [Repealed 1994 c636art5s 18]
Hlstory 1971 ¢ 845's 8; 1986 c 444; 1994 ¢ 636 art 5 58

299F.785 BLACK POWDER

' No person shall manufacture, assemble warehouse, or store black powder for purposes
of wholesale or retail sale without being licensed to do so by the commissioner of public safe-
ty. The license shall be as prescribed by section 299F.73, subdivision 2. Persons who pur-
chase more than five pounds of black powder shall provide suitable identification to the li-
censee and the licensee shall record the person’s name and date of birth, date of purchase, and
amount purchased. Additional information may be required by ‘the cormmissioner. The rec-
ords maintained by the licensee must be open to the inspection of any peace officer acting in
the normal course of duties. Persons shall notify the appropriate local fire ofﬁc1al before stor-
ing more than five pounds ‘of black powder.

.. History: 1994 c 636 art 559

299F 79 UNAUTHORIZED POSSESSION OF COMPONENT PENALTY

.~ Whoever possesses ‘one or mare of the components necessary to manufacture or as-
semble explosives or blasting agents, with the intent to manufacture ot assemble explosives
or blasting agents, unless said person shall have a valid license or permit as provided by sec-
tions 299E.73 and 299F.75, may be sentenced to imprisonment for not more than five years or
payment of a fine of not more than $10,000, or both. l

. History: 197] c 845 59; 1986 c 444;:1994 c 636 art 5 s 10

299F.80 UNAUTHORIZED POSSESSION OF "EXPLOSIVE OR BLASTING
AGENT; PENALTY '

Subdivision 1. Possession without llcense or permlt Except as provided in subd1v1-'
sion 2, whoeverpossesses explosives or blasting agents without a valid license or permitmay .
be sentenced to imprisonment for not more than five years or payment of a fine of not more
than $10,000, or both. -

Subd. 2. Illegal possession for legltlmate purpose, penalty Whoever possesses ex-
plos1vesor blasting agents commonly used for-agricultural, forestry, conservation, industry
or mining purposes, without a valid license or permit, with intent to use the same for legiti-
mate agricultural forestry, conservation, industry or mining purposes, and.in only such
quantities as are reasonably necessary for such intended use, may be sentenced to imprison-
ment for not more than 90 days or to a payment of a fine of not more than $700, or both.

. 'History: 1971:c 8455 10; 1986 ¢ 444; 1989c290art6s3 ]994c_636ar15s 11
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~ 299F.81 [Repealed, 1976-c 124 5.10] e e, ,
299F.811 [Repealed, 1994 ¢ 636 art S518) R
299F.815 [Repealed, 1994 ¢ 636 art 55 18], ' ' ”

299F.82 ILLEGAL TRANSFER PENALTY ) :

Subdivision 1. Illegal transfer. Except as provided in subd1v151on 2, whoeverillegally
transfers an explosive or blasting agent to another may be sentenced to imprisonment for not
more than five years or payment of a fine of not more than $10,000, or both.

Subd. 2. Illegal transfer for legitimate purposes Whoever 1llegally transfers explo-
sives or blasting agents commonly used for agricultural, forestry, consérvation, industry or
mining purposes to another, personally known to-the transferor, in the bélief that the same
shall be used forlegitimate agricultural, forestry, conservation, industry or mining purposes,
and in only such quantities as are reasonably necessary for such believed use, may be sen-
tenced to imprisonment for not more than 90 days or to payment of a fine of not more than
$700, or both.

Hlstory 19710845312 19940636art5s12

299F.83 NEGLIGENT DISCHARGE - S

Whoever, acting with gross distegard for human life or property, neghgently causes an
explosive or blasting agent to be discharged may be sentenced to imprisonment for not more
than ten years or payment of a fine of:not more than $20,000, or both. v .

History: 1971'c 845 5 13; 1994 ¢ 636art5513 -

299F.831 HANDLING WHILE INFLUENCED BY ALCOHOL OR DRUG.

Subdivision“1. Prohibition. A person shall not handle or use explosives or blasting
agents while under the influence of alcohol or controlled substances as defined by section
169.121, subdivision 1.

Subd. 2. Misdemeanor. Whoever handles or uses an explosive or blasting agent ‘while-
under the influence of alcohol or a controlled sibstance is guilty of a misdemeanor and may
be sentenced to imprisonment for not more than 90 days or payment ofa ﬁne of not more than
$700, or both. o

Hlstory 1994 c 636 art5s 14
FLAMMABILITY STANDARDS FOR SEATING FURN ITURE

299F840 CITATION: t S T
’ Sectlons 299F. 840 to 299F 848 may be cited as the “Fumlture F1re Safety Act »
Hlstory 19900465s ] L . R AT T

299F 841 DEFINITIONS i P : : T e

Subdivision 1. Scopé. The terms used in sectlons 299F 840 to 299F 848 have the mean-,
ings given them in this section; * " tw

Subd. 2. Sell. “Sell” includes sell, offer or expose for sale, barter; trade, dehver g1ve
away, rent, consign, lease, or possess with an intent to sell or dlspose ofin any other commer-
cial manner.

Subd.’3. Seating furniture. “Seating furniture” means movable or stationery fummxre
manufactured on or after Jaruary 1, 1992, mcludmg children’s furniture, that is made of or
with loose or attached cushion§ or pillows or is itself stuffed or filled in whole or in part with
ﬁllmg material; is or ¢an be stuffed or ﬁlled in' whole or in part with any substance or material,
hidden or concealed by fabric or other ¢overing, including cushioris or pillows belonging to
or forrmng apart of the furniture; together with'the structural uhits, the filling material, and
its container and its covering that can be used as a support for the body of a human being or a
person’s limbs and feet when sitting or resting in an upright or reclining position. -
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Subd. 4. Filling material. “Filling material” includes-cotton, wool, kapok; feathers,
down, hair, liquid, or other natural or artificial material, substance, or prefabricated. form
concealed or not concealed, to be used or that could be used in seating furniture..

Subd. 5. Manufacturer. “Manufacturer” means a person or the person’s employee or
agent who makes an article of seating furniture in whole or in part.

Subd. 6. Public occupancles “Public” occupanc1es mean '

(1) jails, pnsons ' and penal institutions;” * T :

Q) hospltals mental health fac111t1es and 81m11ar health care fac111t1es
- (3) nursing care and convalescent homes o
.. (4).child day care centers; o ANSSS L

(5) public auditoriums and stadiums; and A T

(6) public assembly areas of hotels and motels contammg more than ten articles of seat-
ing furniture. . .- i . o

- History: 1986 ¢ 444;'1 990 c 465 s 2

299F.842 EXEMPT ARTICLES OF UPHOLSTERED FURNITURE..
~ Articles of upholstered furniture, other than juvenile furniture and furniture used for
and in facilities designed for the care or treatment of humans, that meet any of the following
criteria are exempt from compliance with sections 299F.840 to 299F.848:.
(1) cushions and pads intended solely for outdoor use; .
(2) articles that are smooth—surfaced-and contain no more than one-half 1nch of filling
material, provided that the article does not have a horizontal surface meetmg a vertical sur-
face; and
(3) articles manufactured solely for recreational use or physical fitness purposes, such
as weightlifting benches, gymnasium mats.or pads, s1dehorses and smular artlcles =

"History: 1990 c 46553 - . I S

299F.843 ENFORCEMENT.
The state fire marshal shall cnforce SCCthl’)S 299F 840 to 299F 848 m accordance with
the laws of this state. . - ;

History: 1990 ¢ 465 5 4

299F.844 RULES.

The state fire marshal shall adopt rules necessaryfor ‘the. enforcementiof sections
299F.840 to 299F.848 within six months of January 1, 1992. The fire marshal, in adopting
rules, shall consider the testing and labeling procedures and requirements set forth in Techni-
cal Bulletin 133 of the state of California, “Flammability Testing and Labeling Procedures
for Use in Public Occupancies;” published in April 1988 by the California Bureau of Home
Furnishings and Thermal Insulation and periodically the deletions, revisions, and updates of
California Technical Bulletin 133. An amendment to a rule does not apply to seating furni-
ture manufactured before the effective date of the amendment. New seating farniture sold for
use ina public occupancy that meets the test criteria under rules adopted by the fire marshal
must conform to the labeling requirements specified under the adopted rules.

Hxstory 1990c465s5 L Cde e
299F 845 SCOPE :
_«.Sections 299F.840 to 299F.848 apply to seating furniture manufactured on or after Jan-

vary 1, 1992, that is sold-or intended for:use in-public occupanc1es in this state regardless of
© its:point of origin. New seating furniture sold or intended for use in public.occupancies after.
January-1, 1992, that fails to conform to the applicable. ﬂammablhty standard and labelmg
requirement provided under-sections 299F.840 to 299F.848, or rule of the state fire marshal
adopted under sectlon 299F.844, is proh1b1ted from bemg sold or used for pubhc occupan-
cies. .- Tt Cd § R Lo v Coy . -

History: 199046556 - v o oo
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299F.846 PERFORMANCE STANDARDS; TESTING.

The applicable flammability requirements of sections 299F.840 to 299F.848 or rules
. adopted-under section 299F.844are to be considered as performance standards. Testing un-

" der these standards is at the discretion of the manufacturer, However, new seating furniture

. offered for sale in this state on or aftér January 1, 1992, must meet apphcable flammability
requirements as set ot by:rule- adopted under section 299F 844 :

History: 1990 ¢ 465 s 7

299K.847 TEST INSPECTION, AUDIT. o el
The state fire marshal may inspect or audit the testing of seating fumlture as: may be’
considered necessary under rules adopted under section 299F:844.

Hnstory. 1990 ¢ 465 5 8

y ot

299F.848 CIVIL ACTION. A B R o

The state fire marshal may institute a civil action or proceéding to enjoin-a person from

selling seating furniture on or after January 1, 1992, that does not meet the requirements of
sections 299F.840 to 299F.847, and that is sold or 1ntended for use in pubhc occupanc1es

Hlstory 1990 c 465 s 9
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