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297F.01 DEFINITIONS. .

Subdivision 1. Appllcablllty Unless. the language or context clearly indicates that a
different meanmg is 1ntended the followmg terms for the purposes of this chapter, have the
following meanings.

Subd. 2. Business. “Business’.means any trade, occupatlon act1v1ty, or enterpnse en-
gaged.in selling or distributing cigarettes or tobacco products in this state.

Subd. 3. Cigarette. “Cigarette” meéans any roll for smoking made wholly or in part of
tobacco, the wrapper or cover of which is made of paper or another substance or material
except tobacco.

Subd. 4. Cigarette distributor. “Cigarette dlstrlbutor ‘means any of the followmg

(1) a person engaged in the business of selling cigarettes in this state and who manufac-
tures or who brings, or causes to be brought, into this state from outside the state any pack-
ages of cigarettes for sale to subjobbers or retailers;

(2) a person engaged in the business outside this state who ships or transports cigarettes
to retailers in this state, to be sold by those retailers;

(3) a person who is on direct purchase from a cigarette manufacturer and applies ciga-
rette stamps on at least 50 percent of cigarettes sold by that person.

Subd. 5. Cigarette subjobber. “Cigarette subjobber” means any person who acquires
stamped cigarettes or other state’s stamped cigarettes for the primary purpose of resale to
retailers, and any licensed distributor who delivers, sells, or distributes stamped cigarettes
from a place of business other than that licensed in the distributor’s license.

“Cigarette subjobber” also means a person who is a vending machine operator. A vend-
ing machine operator is a person whose principal business is operating, or owning and leas-
ing to operators, machines for the vending of merchandise or service.

Subd. 6. Commissioner. “Commissioner” means the state commissioner of revenue.

Subd. 7. Consumer. “Consumer” means any person who has title to or possession of
_ cigarettes or tobacco products in storage, for use or other consumption in this state.

_ Subd. 8. Internal Revenue Code. Unless specifically defined otherwise, “Internal
Revenue Code” means the Internal Revenue Code of 1986, as amended through December
31, 1996.

Subd. 9. Licensing period. “Licensing period” means a two—year period during which
licenses are issued. A licensing period begins on January 1 of each even—numbered year and
ends on December 31 of the following odd—numbered year.

Subd. 10. Manufacturer. “Manufacturer” means a person who produces and sells ciga-
rettes or tobacco products.

Subd. 11. Package. “Package” means the individual packet, box, or other container
used to contain and convey cigarettes to the consumer.

Subd. 12. Person. “Person” means an individual or any entity engaged in the sale of

cigarettes or tobacco products.
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Subd. 13. Place of business. “Place of business” means a place where cigarettes or to-
bacco products are sold or where cigarettes or tobacco products are manufactured, stored, or
kept for the purpose of sale or consumption, including any vessel vehlclc alrplanc train, or
vending machine.

Subd. 14. Retailer. “Retailer” means a person engaged in th1s state in thc busmcss of
sellmg, or offering.to sell, cigarettes or tobacco products to consumers. : :

* Subd. 1’5 Retail outlet. “Retail outlet” means each place of busmess from whlch crga—
rettes or tobacco products aré€ sold to-consumers. - <> . b

Subd. 16. Sale. “Sale” means a transfer, exchange or barter in ahy manner-or by any
means, for consideration, and includes all sales made by-any person. It also includes glfts or
samples provided for advertising or promotional purposes made by a person engaged inthe

selling of cigarettes ortobacco:products. . P v}
Subd. 17. Stamp. “Stamp” means the adhesive stamp supphed by the commissioner of

revenue for use on cigarette packages. - it
. Subd. 18. Storage. “Storage” means any keepmg or retentlon of c1garettes or tobacco
products for use or.consumption-in this state. |, ;| s ,

Subd. 19. Tobacco products. “Tobacco products; means mgars 11tt1e mgars cheroots
stogies; periques; granulated, plug cut, crimp cut, ready 1 rubbcd and other smokmg tobacco;
snuff; snuff flour; cavendish; plug and twist tobacco; ﬁnc—cut and other chewing tobacco;
shorts; refuse scraps, clippings, cuttings and sweepings of tobacco, and other kinds.and
formsof tobacco, prepared in such manner as to be suitable for chcwmg or smoking in a pipe
or otherwise, or.both for chewing and smoking; but does not include cigarettcs as defined in
this section. .

Subd. 20. Tobacco products distributor. “Tobacco,products dlstrlbutor neans any of
the following:

(1) aperson engaged;in thc busmess of scllmg tobacco products in thlS state who br1ngs
or causes to be brought, into this state from outside the state any tobacco products for sale;

(2) a person who makes, manufactures, or fabricates tobacco products in this state for
sale in this state; .

(3) a person engaged in the business of selhng tobacco products outs1de this state who
ships or transports tobacco products to retailers in this-state, to be sold by those retailers._

Subd. 21. Tebacco products subjobber. “Tobacco products-subjobber” means a per-
son, other than a manufacturer or distributor, who 'buys from a distributor tobacco products
upon which the taximposed by this chapter has been paid and sells them to persons other than
the ultimate consumers, and any licensed distributor who delivers, sells, or distributes tobac—
co products upon which;the tax imposed by this chapter has been paid from a place of busi-
ness other than that licensed in the distributor’s license.

-Subd. 22. Use. “Use”” means the exercise of a r1ght or power incidental to the owncrshlp
. of c1garcttcs or tobacco products.

- Subd. 23. Wholesale price.: “Wholesale pncc " means thc establlshcd price for which a
manufacturer sells a tobacco product to a distributor, exclusive of any dlscount or othcr re-
duction. . o N -

’ Hlstory 1997 c¢106 art Is 1 SRR S I R R
297F02 ADMINISTRATION R T 0 CRE : e
"~ Subdivision 1. Duties of commissioner. The commissioner shall enforce the prov1—
sions of this chapter and may prescribe rules consistent: w1th the provisions of this chapter for
‘1ts detalled and efficient administration. .. " e

~In the enforcement of this chapter the commissioner may call any county attomey or
any peace officer for assistance and may: appomt such’additional employees as may be ré-
quired to administer this chapter The.commissioner may bring injunction proceedmgs to re-
strain-arly person‘from acting as-a drstnbutor without complymg with the provisions of. thlS
chapter : g

. Subd. 2. Powers of commissioner. The commissioner; or duly authorized agents, may
conduct investigations, inquiries, and hearings under this chapter and, in connection with

Copyright © 1998 Revisor of Statutes, State of M innesota. All Rights Reserved. l



MINNESOTA STATUTES 1998

297K.02 CIGARETTES AND TOBACCO TAXES 668

such investigations, -inquiries, .and hearings, the commissioner and the duly authorized
agents shall have all.the powers conferred upon the commissioner and the commissioner’s
examiners by section 270.06, and the provisions of that section shall apply to all such inves-
tigations, inquiries, and hearings.

- Subd. 3. Expenses of administration. Expenses for the ‘administration of thls chapter
shall be paid out of appropriations to the commissioner for the administration of this chapter
and shall include fees and expenses incurred by the attorney general and any county attorney
in litigation in connection with the enforcement of this chapter Expenses also include all
court costs-and expenses. L

Hlstory 1997 ¢ 106 artil s 2+

297F 03 LICENSES; CIGARETTE AND TOBACCO PRODUCTS DISTRIBUTOR
AND SUBJOBBER. ¢

Subdivision 1. Selling without license illegal. No person shall engage in the business
of a distributor or subjobber at any place of business without first having received a hcense
from the commissioner to engage in that business at that place of business..

Subd. 2. Form of application. Every application for amgarette ortobacco products 11-
cense shall be made on a form prescribed by the commissioner and shall state the name and
address of the applicant; if the applicant is a firm, partnership, or association, the name and
address of each of its meinbers; if the applicant is a corporatioh, the name and address of each
of its officers; the address of its principal place of business; the place where the business to be
licensed is to be conducted; and any other information the commissioner may requ1re for the
admmlstratlon of this chapter.

Subd. 3. Place of application. A Separate application for a distributor’s license shall be
made for each place of business at which a distributor proposes to engage in business.

* A separate applicationfor a subjobber’s license may be made by a licensed distributor
for each place of business, other than that licensed in the distributor’s license, to which the
distributor sells or distributes stamped cigarettes or tobacco products.

Subd. 4. Nonresident application. A person outside this state who ships or transports
cigarettes or tobacco products to retailersin this state, to be sold by those retailers, shall make
an application for a distributor’s license, be granted such a license by the commissioner, and
thereafter be subject to all the provisions of this chapter.: :

“Subd. 5. License fees; cigarettes. Each application for acigarette distributor’s license
must be accompanied by a fee of $300. Each application for a cigarette subjobber’s license
must be accompanied by afee of $24. A distributor or subjobber applying for a license during
the'second year of a two-year licensing penod is requlred to pay only 0ne—~ha1f of the hcense
fee.

"Subd. 6. License fees; tobacco products. Each application for a tobacco products dis-
. tributor’s license must be accompanied by a fee of $75. Each application for a tobacco prod- -

ucts subjobber’s license must be accompanied by a fee of $20- A distributor or subjobber
applying for a license during the second year of a two—yeat licensing period is required to pay '
only one-half of the license fee.

Subd. 7. Issuance of license. The commissioner, upon receipt of the apphcauon in
proper form, and payment of the license fee required by this chapter, shall, unless otherwise

-provided by this chapter, issue the applicant a license in the form prescribed by the commis-

sioner. The license permits the applicant to engage in busmess as adistributor or subjobber at
the place of business shown in the application. o

Subd. 8. Licensing period; expiration. The hcensmg perlod begms January 1 of an
even—numbered year and ends on December 31 of the following year. Each license issued
shall expire on December 31 of the sécond year.of the licensing period unless sooner revoked
by the commissioner or.unless the business with.respect to which the license was issued is
transferred. In either case the holder of the license shall 1mmed1ately surrender it to the com-
missioner.

" Subd. 9. Display. Each license must be prommently d1splayed on the premrses covered

by the license. R F i _
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-Subd: 10: Transfer. Licenses are not transferable to any other person
History: 1997 c 106 art ] s 3

297F.04 LICENSE SUSPENSION OR REVOCATION :

’ Subdivision 1. Powers of commissioner. The commissioner may revoke or suspend the
license or licenses of any distributor or subjobber for violation of this chapter, any other act
applrcable to the sale of cigarettes or tobacco products or any rule promulgatéd by the com-
missionér, iri furtherance of this chapter The commissioner may als6 revoké; cancel, or sus-
pénd the license or lrcenses of any drstnbutor or sub_]obber for vrolatron of sectlons 325D 30
to 325D.42. - - i S T

Subd 2. Refusal to iSsue or renew; revocatlon The commissioner must not issue'or -
renew a licensé under this chapter and may revoke a 11cense under th1s chapter 1f the apph-
cant or lrcensee

(l) owes $500 ot moré in dehnquent taxes as defined in sectron 270.72, subdrvrsron 2

. (2) after demand, has not filed tax returns required by the commrssroner )

3) hada crgarette or tobacco hcense revoked by the comnnssroner w1th1n the past two
years; _

@ had a sales and use tax permrt revoked by the commrssroner wrthln the past two
years;or - | A

(5) hasbeen convrcted of acrime 1nvolv1ng crgarettes 1nc1ud1ng but not lumted to: sel—
ling stolen cigarettes or tobacco products, receiving stolen cigarettes or tobacco products or
involvement in the smuggling of cigarettes or tobacco products.

Subd. 3. Netice. No license may be revoked or suspended under this chapter, and no
application foralicense may be denied under this chapter except after 20days’ notice. In that
notice the commissioner shall specify the allegations agarnst the licensee of applicant, and
provide the licensee or applicant the rrght to request in wr1t1ng wrthrn 20 days a contested
- case hearing as provided in chapter 14.

. "'Ifa'written request for a hearing is received by the departmént of revenue within20 days
of the date of the initial notice, the hearing must be held within 45 days dfter referral to the
office ‘of administrative hearings, and'no earlier than 20 days after notice to the licensee or
applicant of the hearing time and place. A license is revoked or suspended,and an application
is denied, when the commissioner serves notice of revocation, suspension, or denial after 20
da‘ys have passed following the initial notice under this paragraph without a request for hear-
ing berng made, or if a hearing is held, after the commissioner serves anorder of revocation,
suspension, or denial under section 14.62, subdivision 1. All notrces under, this paragraph
may be served personally or by mail. , )

.- History: 1997 ¢ 106-art 1,5 4 .

R T

297F.05 ,RATES, OF TAX; PERSONAL DEBT... .. i g

:Subdivision. 1. -‘Rates; c1garettes A tax is 1mposed upon the sale of, crgarettes in th1s
state, upon having cigarettes-in possession in,this state with intent to sell, upon.any. person
engaged in business.asa distributor, and upon the use or storage by consumers, at the follow-
ing rates, subject to the discount provided in this chapter: .

- (1) on cigarettes weighing riot more than three pounds per thousand 24 mrlls on each
such cigarette; and -

, (2) on crgarettes werghrng more than three pounds per thousand 48 mrlls on each such
, crgarette i «

Subd. 2 Dlstrlbutlon of free sample packages A person who drstrrbutes free pack-
ages of crgarettes is hable for the payment of tax. under this chapter.

:-Subd. 3. Rates; tobacco. products. A tax is 1mposed upon all tobacco products in thrs
stateand upon-any persorn enga_ged in business as a distributor, at the rate of 35 percent of the
wholesale sales price of the tobacco products. The tax isimposed at the time the distributor:

m brrngs or causes to be brought mto thrs state from outsrde the state tobacco products
forsale; = - oo coe
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(2) makes, manufactures or fabncates tobacco products in this state for sale in this
state; or

(3) ships or transports tobacco products to retailers in this state, to be sold by those re-
tailers. -

- Subd. 4. Use tax; tobacco products A tax is 1mposed upon the use or storage by con-
sumers of tobacco products in this state, and upon such consumers, at the rate of 35 percent of
the cost to the consumer of the tobacco products.

- Subd:5. Tax as personal debt. The tax imposed by this chapter andi 1nterest and penal-
t1es 1mposed with respect to it, is a personal debt of the person: required to file a return from
~ the time the liability for it arises, regardless of when the time for payment of the liability. oc-
curs. In the case of the executor or administrator.of the estate of a decedent and in the case of
any fiduciary, the debt is that of the person in the person’s official or ﬁducrary capacity, only,
unless the person has voluntarlly distributed the assets held in that capacity w1thout reserying
sufficient assets to pay the tax, 1nterest and penalties. In that case, the person 1s personally
liable for the deficiency.

Subd. 6. Tax construction. The tax 1mposed by th1s ‘section 1§ not a cost of domg busi-~
ness or an overhead expénse under section 325D.01, subdivision 7.

Subd. 7. Tax; sales by state. The state of Minnesota or any of its agencies, instrumenta-
lities, or governmental subdivisions is subject to the tax imposed by this chapter on all crga-
rettes or tobacco products sold, in the same manner as distributors, 1f such unit is engaged in
the purchase and sale of crgarettes or tobacco products .

History: 1997 ¢ 106 art Is5

297F 06 EXEMPTIONS FROM TAX.

Subdivision 1. Federal laws. The tax 1mposed by this sectton does not apply with re-
spect to any sale of cxgarettes or tobacco products which under the constitution and. laws of
the United States may not be subject to taxation by the state.

Subd. 2. Use tax. The use tax doesnot apply 1f the tax imposed on crgarettes or tobacco
products has been paid. | : ,

Subd. 3. Clgarette use tax. The crgarette use tax does not apply to the use or storage of
cigarettes in quantities of 200 or fewer in the possession of any one consumer, provrded that
the cigarettes were carried into this state by that consumer. : ;

Subd. 4. Tobacco products use tax. The tobacco; products use tax does not apply to the
use or: storage of tobacco. products in quantities of § ; e,

(1) not more than 50 c1gars

{2) not more than ten ounces snuff or snuff powder \

(3) not more than one pound smoking or chewing tobacco or any other tobacco product
in the possession of any one consumer.

Subd. 5. Ocean-going vessels. The ¢ commissioner may adopt rules for the sale’ by li-
censed distributors of tax free cigarettes to the masters of ocean—going vessels foruse aboard
ship outside'the continental limits of the United States, provided the cigarettes are also ex-
empt from the taxes imposed on cigarettes by the Umted States govemment

History: 1997 c 106 art 156 B

st

297F.07 SALES TO INDIAN TRIBES.

Subdivision 1. Wholesalers. A wholesaler may set ‘aside the'part’of the wholesaler ]
cigarette and tobacco product stock necessary to make sales to the established governing -
body of an Indian tribé recognized by the United States Department of Intérior without pay-
ing the tax required by this chapter. The arnount of unstamped oruntaxed stock that whole-
salers may deliver to an Indian reservation is limited to amounts necessary to meet the per-
sonal consumption needs of qualified purchasers. The unstamped stock must be kept sepa-
rate and apart from stamped stock. When shipping or delivering unstamped or.untaxed stock-
to-an Indian tribal organization, the wholesaler shall make a true duplicate invoice. The in-
voice must show.the complete details of the sale or delivery. The wholesaler shall send the
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duplicate to the commissioner not later than the 18th day of the following calendar month. If
the wholesaler fails to comply with this section, the commissioner shall revoke the permls-
sion granted to the wholesaler to keep a stock of unstamped goods. . : S

Subd. 2. Retailers. Retailers who are Indian tribal orgamzatlons may keep unstamped
ot untaxed stock intended for sale to qualified purchasers.-

Subd. 3: Qualified purchasers. A qualified purchaser of unstamped or. untaxed stock
: means only an enrolled member of the Indian tribe which is offermg the stock for sale:::

Subd ‘4. Sales to nonqualified buyers. A retailer who sells or othérwise dlsposes of
unstamped oruntaxed stock other than to a qualified purchaser shall collect fronmthé buyer or
transferee the tax imposed by section 297F.05, anid remit the tax to'the depdrtment of revenue -
at the same time and manner as required by section 297F.09. I the retailér fails fo collect the
tax from the buyeror transferee, or fails to remit the tax; the retailer is personally responsible
for the tax and the commissionermay seize any product destined to be delivered to the retail-
er: The product so seized shall be consideted contraband and be subject to the: procedures
outlined in section 297F.21, subdivision'3. The proceeds of the'sale of the stock may be ap-
phed to any tax 11ab111ty owed by the retarler after deductmg all costs and expenses

personal 11ab111ty for the tax o
Hlstory 1997 ¢ 106 art J s 7

297508 CIGARETTE STAMPS, . . .. 0w i s

Subdivision 1. Stamp put on by dlstrlbutor Except as otherwrse prov1ded - thlS -

chapter, payment of the taximposed by this chapter must be evidenced by stamps. afflxed to
each package. Before delivering, or causing to be delivered, a package to any person in this
state, a distributor shall firmly affix to each. package of cigarettes. appropriate stamps in
* amounts equal to the tax on.those cigarettes as provided in this chapter, i

- Subd. 2. Tax due; cigarettés. Notwithstanding any other provisions of this chapter, the
tax dué'on the return is based upon actual heat-apphed stamps purchased durmg the repon- _
. 1ng penod

. Subd. 3. Time of affixing stamp. In all cases where cigarettes are shlpped into, thlS state -

N by any licensed distributor from outside this state, the approprrate stamps must be afﬁxed to
. packages at the time the package enters the state. . W
Subd. 4. Stamps, design, printing. The commissioner shall adopt the desrgn of two

stamps One stamp must be designed for application to'cigarette packages destined for retail
- sale on an Indian reservation which is a party to an agreement under section 270.60, subdivir
'sion 2, and only to those packages. A second stamp must be desrgned for all other cigarette

packages subject to the provisions of this chapter. The commissioner shall arrange for the
. prmtmg of stamps in such amounts and denomlnatlons as the commissioner deems neces-
R Subd 5. Deposit of proceeds The commiissioner shall use the amounts appropnated by
“law to purchase heat—applied stamps for resale: The commissioner shall charge the purchas-
ers for the costs of the stamps along with the tax value plus shipping-costs. The costs recov-
ered along with shipping costs must be déposited into the general fund. . RS

. - 'Subd. 6.-Section- 16A. 56 superseded The provisiors of this chapter prescribing the
powers and duties of the commissioner w1th relatlon to stamps supersede allthe prov151ons of
section 16A.56 in conflict. i
_ Subd. 7. Price of stamps. The commissioner shall sell stamps to any person 11censed as
a-distributor at.a: discount:of ‘1.0 percent from the facé amount of the stamps for the first

_~"$1,500,000 of such stamps purchased in any fiscal year; and at a discount of 0.6 percent.on

the remainder of such stamps purchased in any fiscal year. The commissioner shall not sell
stainps to any other person. The commissioner may prescribe the method of shlpment of the
stamps to the distributor as well as the quantities of stamps purchased. = =~ . - ..

- Subd. 8.'Sale of stamps. The commissioner may- sell heat—apphed stamps: ona credlt
basis under conditions prescribed by:the commissioner. The .commissioner shall seli the
stamps at a price whichincludes thé tax.after giving effect to the discount provided-in:subdi-
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'vision 7. The commissiofier shall recover:the actual costs of the stamps from the distributor.
The commissioner shall annually establish the maximum amount of heat—apphed stamps
that may be purchased each month. &

*.'Subd. 9. Tax stamping machines. The commissioner shall require’any person licensed
asa distributor to stamp packages with a heat-applied tax stamping machine, approved by
the commissioner, which shall be provided by: the distributor. The commissioner shall also
supervise and.check the operation of the machines and shall provide for the payment of the
tdx on any package SO stamped subject to the discount prov1ded in subdivision 7. If the com-
missioner finds that a stamping machine is not afﬁ)ung alegible stamp on the package the
commissioner may order the distributor to 1mmed1ately cease the stamping process until the
machine is functionmg properly

Subd 10. Resale or transfer of stamps prohlbited No distributor shall resell or trans-
‘ fer any stamps purchased by the distributor from the commissioner. A distnbutor may trans-
fer another state’s stamped-cigarettes'to another distributor for;the purpose of resale in the
otherstate. A distributor who has on hand any uncanceled stamps at the time of discontinumg
the business of selling cigarettes may return them to.the commissioner and receive a refund
of the amount paid for the stamps. Stamps which have become mutilated or unfit for use, o1

are affixed to c1garettes being returned to the manufacturer; or are affixed to packages which,

‘or the contents of which, have become damaged and unfit for sale, shall be replacéd by the
commissioner, upon application by the distributor owning- the stamps or cigarettes if an in-
vestigation discloses that the stamps have not evidenced a taxable transaction, after com-
pliance w1th rules or orders of the commrssroner des1gned to prevent use of the stamps re-
Placed SRR S S ' ‘ .

Subd 1 1. Railroad or: sleepmg ‘éar company asa dlstrlbutor The comimissioner may
althorize a railroad or sleeping car company licensed as a distributor to sell cigarettes on its
car’s'without affixing stamps to the packages, provided that monthly reports and payments of -
the tax due subject to the discount in subdivision 7 must be made directly to the commission- -
erin the manner and under the:terms:provided for by the commissioner. Only one distribu-
tor’s license need be obtained by.each railroad or.sleeping car company to permit itto sell
c1garettes on any or all of its cars within the state. ST

History 19970]06art1s8 o R T

297F 09 RETURNS PAYMENT OF TAX : o
-Subdivision 1.‘Monthly return; cigarette dlstrlbutor On or before the 18th day of '
each calendar monith, a distributorwith a place of business in this state shall file a return with
the commissioner showing the ‘quantity of cigarettes manufactured or.brought in from out-
sidethe state or purchased during:the preceding calendar month-and the quantity of cigarettes
sold or otherwise disposed of in this state and outside this state during that month.-A licensed
distributor outside this state shall in like manner file a return showing the quantity of ciga:
rettes shipped or transported into this state during the preceding calendar month. Returns
must be made in the form and manneér prescribed by the commissioner and must contain any
other information required by the .commissioner..The return must be accompanied byare- " -
mittance for the full unpaid tax liability shown by it. The return for the May. hability and 75
percent of the estimated June liability is due on the date payment of the tax is due. . |
«Subd. 2. Monthly return;-tobacco products-distributor. On or. before the 18th day of
each calendar month, a distributor with a place of businessin this state shall file a return with
the commissioner showing the quantity and wholesale sales price of each tobacco; product
+ (1) brought, or caused to be brought, into this state for sale;and = ;- .-,
* (2)' made, manufactured; or fabricated in this state for sale in this state during the pre-
'ceding calendar month: - : »
’ Every 1icensed distributor outside this state shall in hke manneér - ﬁle a retum showmg the
quantity and wholesale sales price of €ach tobacco product shipped or transported to retailers
in this state to be sold by those retailers, during the preceding calendar month. Returns must
be'made in the form and manner prescribed by the commissioner and must contain any other
information required by the cofrimissioner. The return must be accompanied by aremittance
for'the full tax liability shown, less-1.5 percent of the liability-as‘compensation to reimburse
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the distributor for expenses incurred in the administration of this chapter. The return for the
May liability and 75 percent of the estimated J une liability is due on. the date payment of the
tax is due.

Subd. 3. Use tax return; cigarette-or tobacco products consumer. On or before the
18th day of each cdlendar month, a consumer who, during the preceding calendar month, has
acquired title to or possession of cigarettes or tobacco products for use or storage in this state,
upon which cigarettes or tobacco products the tax imposed by this chapter has not been paid,
shall file a return with the commissioner showing the quantity of cigarettes or tobacco prod-
ucts so acquired. The return must be made in the form and manner prescnbed by.the commis-
sioner, and must contain any other information required by the commissioner. The return
must be accompanied by a remittance for the full unpaid tax liability shown by it.

Subd. 4. Tax provisions applicable to consumers All of the provisions of this chapter
relating to corrections of returns, deficiency assessments, protests, hearings, interest and
penalties, and collection of taxes, apply to consumers. :

Subd. 5. Extension of time. The commissioner may extend the time for filing returns
and remittance of tax, deficiencies, and penalties for not more than 60-days. The commis-
sioner may require that a tentative return be filed at the time for filing the regularly required
return and that payment of the tax be nmade withit on the basis of the tentative return. Whenan
extension of time for payment has been granted under this section, interest is payable at the
rate provided in section 270.75 from the date when the payment should have beenmade, if no
extension had been granted, until the tax is paid. ‘

Subd. 6. Accelerated tax payment; cigarette or tobacco products distributor. A cig-
arette or tobacco products distributor having a liability of $120,000 or more during a fiscal
year ending June 30, shall remit the June liability for the next year in the following manner:
"¢ (a) Tvo business days before June 30 of the'year, the distributor shall remit the actual
May hablhty and 75 percent of the estimated June liability to'the commissioner and file the
retum in the form and manner prescribed by the commissioner. -

' (b) On or before-August 18 of the year, the distributor shall submit a return showing the
a'ctual June liability and pay any additional amount of tax not remitted in June. A penalty is
imposed equal to ten percent of the amount of June Iiability required to be paid in June, less
the amount remitted in June: However, the penalty isnot 1mposed if the amount rermtted in
June equals the lesser of: . :

(1) 70 percent of the actual June hab111ty, or

(2) 75 percent of the preceding May’s liability. - - '

Subd. 7. Electronic funds transfer. A cigarette or tobacco products dlStl'lblltOl‘ having
a 11ab111ty of $120,000 or more during a ﬁscal year ending June 30 must remit all liabilities in
the subsequent calendar yéar by means of a fund transfer as defined in section 336.4A-104,
paragraph (a). The funds transfer payment date, as defined in'section 336.4A—401, must be
on or before the date the tax is due. If the date the tax is due is not 4 funds transfer business
day, as defined in section 336.4A~105, paragraph (a), clause (4), the payment date must beon
or before the funds transfer day immediately following the:date the tax is due. ‘

Subd. 8. Order payments credited; All payments received may; in the discretion of the
commissioner, be credited first to the oldest liability not secured by a judgment or lien, but in
all cases. must be credited first to penalties, next to interest, and thento the tax due.

Subd. 9. Interest. The amount of tax not t1me1y paid, together with any penalty imposed

_in this section, bears interest at the rate specified in section 270.75 from the time such tax
should have been paid-until paid. Any interest and penalty is added to the tax and collected as
a part of it. .

History: 1997«c 106art1s9 .

297F 10 DEPOSIT OF PROCEEDS. . , '

* Subdivision F. Tax and use tax on c1garettes Revenue recelved from cigarette taxes,
as well as related penalties, interest, license fees, and miscellaneous sources of revenue shall
be deposited by the commissioner in the state tréasury and credited as follows: !

" (a) first to the general obligation special tax bond debt service account in each fiscal
year the amount required to increase the balance on hand in the'account onveach December 1
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'to an amount equal to thé full amount of principal and interest to come due on all outstanding
‘bonds whose debtiservice is payable primarily from the proceeds-of the tax to and including
the second following July 1; and ‘

+.:¢ (b) after the requirements of paragraph (a) have been met:.. . :

(1) the revenue produced by one mill of the tax on agarettes weighing not more than
three pounds a thousand and two mills of the tax on cigarettes weighing more than three
pounds a'thousand must be credited to the Minnesota future resources fund; and '

2) the balance of the revenues derived from taxes, penalties, and interest (under’ thlS
chapter) and from hcense fees and mrscellaneous sources of revenue shall be credlted 10 the
general fund.’ ‘ g

Subd. 2. Tax and usé tax on tobacco products Revenue recelved from taxes on tobdc-
co products as well as'telated penalties; initerest, and license feés shall be deposlted by the
commissioner in the state ti€asury and credlted to the general fund ‘ :

History: 1997 ¢ ]06 art 1s10

297F.11 INFORMATIONAL- REPORTS CIGARETTES : :

Subdivision 1. General rule. The followrng persons 'shall file with the comrmssroner a
monthly 1nformat10nal report in the form and manner preScrlbed by the commlssmner

(1a dlstnbutor licensed to ship 01garettes into Minnesota; ’

(2) a person who manufactures cigarettes w1th1n the state;

A3) any other person who imports cigarettes into Mlnnesota and

.(4). a person who possesses, receives, stores, or warehouses- 01garettes in anesota
upon which the tax imposed by this chapter has not been paid. A :

The requrrement -of filing an informational report doesnot apply to a person conveylng
or possessing cigarettes described in this chapter, nor to any lawful manufacture of mgarettes
within the state for personal consumption. .-, .. PR S

Subd. 2. Filing dates; failure to file: No payment of any tax is requlred to be remltted
with the report réquired under subdivision 1. The report must be filed on or. before the tenth
day following the end of each calendar month, regardless of: whether or not the person
shipped, manufactured, possessed, received, stored, or warehoused-any. cigarettes, into or
within Minnesota during the previous month, unless the commissioner determines that a
longer filing period is appropriate for a particular person. : :

Subd. 3. Common carriers. Common carriers and contract carriers transportmg ciga-
rettes into this state shall file with the commissioner reports of all such shipments other than
those which are dehvered to public warehouses of first destination in this state, licensed un-
der the provisions of chapter 231. The reports rnust be filed monthly on or before the tenth
day of each month and must show with respectto dehvenes made in the precedlng month: the
date, point of origin, point of delivery, name of cons1gnee the quantlty of 01garettes dehv—
ered, and any other information the commissioner requires. -

A common carrier or a contract carrier transporting crgarettes into Mlnnesota shall | per-
mit examination by the commissioner of its records relating to the shipment of cigarettes.

‘ Subd. 4. Clgarette consumers. A person who files a cigarette consumer return as re-
quired by this chapter may fulfill the requirements of this section by indicating on, the ciga-
rette consumer’s return which of the items reported on the return were transported into the
state by the consumer. The, -requirement of filing an informational report does not apply to
consumers who import fewer than 200 cigarettes into this state. , Sy

History: 1997 ¢ 106 art 1 s 11

297F.12 INFORMATIONAL REPORTS; TOBACCO PRODUCTS.

Subdivision 1. General rule. The transportation of tobacco products into this state by
means other than common carrier must be reported to-the commissioner w1th1n 30 days with
the following exceptions:: . -, Calm

(1) transportation of not more than 50 cigars, not more then ten ounces of snuff or snuff
powder, or not more than one pound of smoklng or chewing tobacco or other tobacco prod-
ucts'not specifically mentioned; . : . P ‘

o
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(2) transportation by a person with a place- of biisiness outside the state, who islicensed
as a distributor under this chapter of tobacco products sold by the person to aretailer in this
state. - T el . .

.The report must be made in the form and manner prescrrbed by the commissioner..

- Subd. 2. Commeon carriers. Common carriérs transportifig tobdcco products into thrs'
state shall file with the commissioner Teports ofallsuch shipments: other than those whichiare
delivered to public warehouses of first destination in this state, licensed under the provisions
of chapter 231. The repoits must be filed monthly on or before theé tenth:day of each month
and shall show with respect to deliveries made in the preceding month: the date, point of 6ri-
gin, point of delivery, name of consignee; description and quantlty of tobacco products dehv- ’
ered, and any other information required by the commissioner.

A commn carrier transporting tobacco products into Mrnnesota shall permlt examina-
tion by the commissioner of its records relating to the shrpment of:tobacco products.

Subd. 3. Manufacturers. A manufacturer of tobacco products as deﬁned by this chap-
ter shall report in'the form and manner prescribed by the commissioner all sales of tobacco,
products to Minnesota licensed distributors, subjobbers, retailers, or to any locations within
the state. The report is diie on"the’ 18th day of the month followmg the repomng perrod

- Hlstory 1997c]06art1s]2 : ’ J S

§ .

«297F 13. REQUIRED RECORDS BT : :
-Subdivision 1. Cigarette distributor. (a) A drstnbutor shall keep at each 11censed place
of busrness completefand accurate records for that place of business. The records must in-
clude:itemized invoices of cigarettes held, purchased, manufactured, or brought in or.caused
to be brought in from outside the state, and all sales.of cigarettes made, except sales to the
ultimate consumer. These records must show the names and addresses of purchasers, the in-
ventory of all stamps-affixed and-unaffixed and all cigarettes,on hand at the close of each’

P §arr
A o

period for.which areturn is required, and any othe; 'pertment papers and documents re1at1ngh ' ‘:'; O

to the purchase, sale, or disposition of cigarettes. , .

{(b) A distributor or subjobber who sells crgarettes at reta11 must maJntam a separate 1n-f'
-ventory, substantiated with:invoices for cigarettes:that were ‘acquired for retail sale.

*(c) When'a licensed distributor sells cigarettes excluswely to'the ultimate consumer at
the address given in the license, no invoice of those sales is required, but itemized invoices
must be made of all cigarettes transferred to other retall outlets-owned or controlled by that
licensed distributor. 20

- (d) All books, records, and other documents requrred by thrs chapter shall be preserved
fora penod of at least 3—1/2 years after the date of the documents or the date of the entries
appearing in the records, unless the comrmssroner m wntlng authonzes the1r destructron or
disposal at an earlier date.

(e) To determine whether the d1str1butor is in comphance with the provrsrons of th1s
chapter, at any time during usual busrness hours the commissioner, or duly authorized agents
or employees, may enter a place of business of a d1str1butor ‘without a search warrant, and
inspect the premises, the records required to be kept under this chapter and the: packages of
cigarettes and the Vendlng devices in that place of business. If the commrssroner oran agent
or employee of the commissioner, is deriied frée access or is h1ndered or 1nterfered w1th in

making the examination, the commissioner may revoke the d1str1butor s license. SRR

Subd. 2. Tobacco products dlstrlbutor. @) A distributor shall keep at each licensed
place of business’ complete and accuraté records for that place of business, including item-
ized invoices of tobacco products héld, purchased manufactured, brought in or caiised to be
brought in from outside the state, of shlpped or transported to retailersin this: state and all
sales of tobacco products made, except sales to the ultimate consumer.

* (b) When a licensed distributor sélls tobacco products exclusrvely to the ultrmate con-
sumer atthé addréss given in the license} no'invoice of those sales is required; butitemized
invoices must be made of all tobacco products transferred to other retarl outlets owned or
controlled by that licensed distributor. © B0 ; e

(c) All books, records, and othér‘documeiits requrred by this- chapter niust be preserved
for a period of at least 3—1/2 years after the date of the documients or the date of the entries
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appearing in the records,-unless the commissioner authorlzes in writing their destruction or
disposal at an:earlier date.- . : : :

(d) To determine whether the dlstrrbutor is in comphance with the provisions of this
chapter, at any.time-during usual businesshours the commissioner, or duly authorized agents

- or employees, may enter:a - place of business of a distributor, without a search warrant, and

 inspect the premises; the records required to be kept under this chapter, and the tobacco prod-
ucts-in,that place of busmess Ifthe commissioner, Or an agent or employee of the commis-
sioner, is.denied free accessor is hindered or interfered with in makmg the examination, the
commissioner;may. revoke the distributor’s license. .

. Subd. 3.:Distributor to’ preserve copies of invoices. A person who sells crgarettes or
tobacco products to persons other than the ultimate consumer shall render with each sale
itemized invoices showing the seller’s name and address, the purchaser’s name and address,
the date of sale, and all prices and discounts, and shall preserve legible copies of all such in-
voices for 3~1/2 years from the date of the sale. .

Subd. 4. Retailer and sub_]obber to preserve purchase invoices. Every retarler and
subjobber shall procure itemized invoices of all cigarettes or tobacco products purchased.
The invoices.shall show the name ‘and address of the seller and the date of purchase.

The retailer and subjobber shall preserve a legible copy of each invoice for one year
from the date of purchase. Copies should be numbered and kept in chronological order.

) To determine whether the business is in compliance with the provisions of this chapter
‘and-sections 325D.30 t0.325D.42; at any time during usual business hours, the commission-
er; or duly authorized agents and employees, may enter any place of business of a retailer or
:subjobber without a search warrant'and i inspect the premises, the records required to be kept
- under this chapter, and the packages of. crgarettes tobacco products and vendmg devices
contained on the premises. " fo. i
Subd:5. Clgarettes and tobacco products records of delrvery and shlpment Rec-
ords of all déliveries or shipménts of cigarettes or tobacco products from any public ware-
" house of first destination in this state (which s subject to the provisions of and licensed under
chapter 231), must be kept by the warehouse and made available to the commissioner for -
1nspect10n The records must show thé name and address of the consignee, the date, the quan-
tity of. 01garettes of tobacco products delivered,'and any other. information required by the
commissioner; These records must be preserved for one year from the date of delivery of the
cigarettes or tobacco products: : S . e RO

Hlstory. ]997c 106 artlsl3

‘297F14 REFUNDS T - S ’
: "'Subdivision 1. General right to refund. If cigarettes of tobacco’ products, upon which

the tax imposed by this chapter has been reported and paid, are shipped or transported by the
distributor to consumers to be‘consumed outside the state; or to retailers or subjobbers out-
side the state to be sold by those retailers of subjobbers outside the state,-or are réturnéd to the
manufacturer by the-distributor, or destroyed by the distributor, refund of the tax or credit
may be made to the dlstrrbutor B

‘ Subd 2. Overpayment of tax An overpayment of the tax 1mposed under'this chapter
may be ref)unded to the taxpayer R

- Subd. 3. Credlt agalnst tax. ‘The comrmssroner may ‘credit the amount determmed un-
der this sectlon agalnst taxes otherw1se payable under this chapter by the taxpayer.

, Subd. 4. Bad:debt. The commissioner may adopt rules prov1d1ng a refund of the tax
pa1d under this chapter if the tax paid quahﬁes asa bad debt under section 166(a) of the Inter-
nal Revenue Code. .

Subd. 5. Sourceof refund c1garettes The comrmss1oner of finance shall pay the 01ga—
rette tax-refund out of the general fund. The refunds are apportloned to the same accounts and
funds in the general fund to which the tax payments were deposited, except no refunds may
be apportioned to the general obhgatlon special tax bond debt service accoynt.

Subd. 6. Source of refund; tobacco products. The commissioner of finance shall pay
the tobacco products tax refund out of the general fund. . - .
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+Subd: 7: Annual appropriation. There is appropriated annually from the general fund
to the commissioner. of finance the amount necessary to make the. refunds provrded by this
sectron . . : .

Hlstory ]9976106art1s]4 ) R R

297F.15' EXAMINATIONS AND. AUDITS R

Subdivision 1. Examination of taxpayer. To determine the accuracy of areturn'or a
report or for the purpose of- collection, or in fixing lrabrllty or-verifying information under
‘any tax under this chapter the’commissioner may-make reasonable examinations or inves-

“ti gatrons of a taxpayer’s place of busmess tarigible personal property, équipment, computer
systems and facilities, pertment books records papers vouchers computer prmtouts ac- .
counts; and documents. : b

Subd. 2. Access to records When conductrng an mvest1gatlon oranauditofd taxpayer ,
or for thé purpose f colleétion, orin fixing liability or verifying information under any tax
under this chapter, the comnissioner mayéxamine, except where privileged by law, the rele- '
vantrecords and files of dny person, business, institution, financial institution; state dgency,
agency of the United States government, or agency of any other state where permitted by
statute, agreement, or reciprocity. The commissioner may-compel: productron of these rec-
‘ordsby subpoena A ‘subpoena may be served-directly by the commissioner::

Subd. 3. Power to comipel testlmony ‘In the administration of any tax under this chap-
ter, the comrmssroner may:

(1) adnumster oaths ot affirmations and compel by subpoena the attendance of wit-
niessés, testiiony, and the’ productlon ofa person s pertrnent books records papers and oth-.
er data for 1nspectlon and copyrng, Pl it

(2) examine under oath 6r afﬁrmatlon any person regarding the busmess of any taxpay- ’
ér concerning any relevant matter incident to the adrmmstratron of any tax urider this chapter. .
The fees of witnesses requrred by the commissioner to attend a hearing are equal to those
allowed to witnesses appearing before coutts'of this state. The fees must be paid in the man-
ner provided for the payment of other expenses 1nc1dent to the admrmstratlon of any tax un-
der this chapter; and’ R

(3)in addition to other remedles that i may be ava11ab1e bnng an action in equity by the
state agamst ataxpayer for an 1n1unct10n ordering the | taxpayer to file a complete and proper
return or ameénded return. The district coutts of this state have jurisdiction 6ver the action and
disobedience of an m_]unctlon 1ssued under thrs clause may be pumshed asa contempt of dis-
‘trict court o

may be relevant to the examination or 1nvest1gat10n When a subpoena requmng ‘the produc—
- tionof récords as described in subdlvrslon 2is servedond th1rd—party recordkeeper written
notice of the subpoena must be ma11ed tothe taxpayer and’ to.any other person who'is identi-
fied on the subpoena The notices must be given'within three days of the day on ‘Which the
subpoena is served. Notice to the taxpayer requ1red by this section is sufﬁcrent ifitis mailed
to the last address on record with the commissioner. The provisions of this subdivision relat-
ing to notice to the taxpayer or other parties identified in the:subpoena do not apply if there is
reasonable cause to believe that the giving of notice may lead to attempts to conceal, destroy,
or alter records releyant to.the.examination, to prevent the.communication of information
from other persons through intimidation, bribery, or collus1on or to ﬂee to avo1d prosecu-
tion, testifying, or production of records.

Subd. 5. Third—party subpoena where taxpayer’s 1dent1ty is not known. A subpoe-
na that does not identify the; person or persons whose:tax 11ab111ty is mvestrgated may be
served only if:-. - ra G s

(1) the subpoena relates ito the mvestrgatron of a partlcular person oran ascertarnable
group or class-of persons; -t : »"in v . o SR I R

{(2) there:is'reasonable basis for: behev1ng tht the person or. group or class of persons
may fail or'may have failed to comply with the tax laws administered by the commissioner;
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(3) the information sought-to be-obtained from the examination of the records; and the
identity of the person or persons with respect'to whose liabilitythe subpoena s 1ssued isnot
readily available from other sources;

(4) the subpoena is clear and specific concerning the 1nformat10n soughttobe obtarned
and

(5) the 1nf0rmat10n sought to be obtained is limited solely to the scope of the investiga-
tion. . . e

The party served w1th a subpoena that does not 1dent1fy the person or persons w1th re-
spect to.whose tax liability the subpoena is-issied may, within 20 days after service of the
subpoena, petition the district court in the judicial district in which that party is located fora
_.determination whether. the commissioner has complied. w1th all the requlrements in clauses”

(1) to (5), and thus, whether the subpoena is enforceable. If no petition is made by the party
, served within the time prescribed, the subpoena has the, effect of a court order.

- -Subd. 6. Request by taxpayer for subpoena When the comrmssronerhas the power to
* issue a subpoenafor investigative or auditing purposes, the commissioner shall honor.area-

.Sonable request by.the taxpayer to issue a subpoena on the taxpayer s behalf in connectron
~w1th the investigation or audit. ,

-Subd. 7./ Application'to-court for enforcement of subpoena Dlsobedrence of subpoe—
nas issued underthis section:shall be punished by. the district:court of the district in which the
party served with the subpoena is located, in the,same Jnanner.as contempt of the. district
court. s L

Subd. 8. Cost of. productron of records. The cost of producmg records 0 a_ th1rd party
requrred by a subpoena must bepaid by.| the taxpayer, if the - taxpayerrequests the subpoena to
be issued, or if the taxpayer has the records available but has,refused to provide them to,the
commissioner. In other cases when, the taxpayer cannot produce records and the commis-
sroner then initiates a subpoena for thrrd—party records, the' commlssroner shall pay the rea-

' ,sonable cost of producmg the récords. The commlssmner ‘may later assess the reasonable
costs against the. taxpayer if the records contribute to the deterrrunatron of an assessment of
tax against the taxpayer. . o e

Subd. 9. Physical mventory The commissioner or the commrss1oner s authorrzed )
.agents may, as considered necessary, require a cigarette or,tobacco products distributor to
furmsh a physrcal 1nventory of all mgarettes or tobacco products instock. Thei inventory must
contain the information that the ¢ commrssroner requests ‘and must be certified by an offlcer of
the corporatron . . :

Subd. 10. Offset. Upon aud1t 1f a drstrrbutor sreturn reﬂects an overage resultmg from
an inventory counting efror, the overage shall be offset againsta shortage if any,inthe month
1mmed1ately precedmg the. month of the overage. If any overage remains after that offset, the .
" remainder may only be offset agamst a shortage if any, in the month 1mmed1ate1y followrng ~
‘the month of the overage. If the commissioner, deterrmnes that the overage is attrrbutable toa
mistake by the distributor other than an mventory countrng error, the comnissioner may per-
mit the oyerage to be offset againsta shortage inany | month or ‘months during the 12—month
period 1mmed1ate1y\ followrng the month when the overage was drscovered upon aud1t

Hlstory 1997c]06art1s15 S Py

[ . ST
297F16 ASSESSMENTS e e EAH INEE . ;
‘ Subdrvrsron |8 General riile. The commissioner shall-make determmatrons ‘correc-
tion§, and assessmeénts with respect to any tax under’ th1s chapter 1nc1ud1ng interest, additions
to taxes and assessable penalties. ,
Subd 2. Commnssroner filed returns. If a taxpayer fails to'file d requrred return, the
commiissidner, frof information in the commissioner’s possessron or obtainable by the com-
missioner, may make a return for the taxpayer. The return is prima facie correct and-valid.
‘The commissioner may use statistical orother sampling techniques consistent with generally
accepted auditing standards in examining returns.or records and making assessments. -
-:Subd.3.Order of assessment; notice and demand to taxpayer. (a) When a return has
been filed and the commissioner determines that the tax disclosed by the:feturn is different
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than the tax determined by the examination, the commissioner shall send an-order of assess-
ment to the taxpayer. When no return has been filed, the commissioner may make a return for
the taxpayer under subdivision 2 or may send an order of assessment under this subdivision.
‘The.order must explain‘the basis for the assessment and must explain the taxpayer’s appeal
nghts An order of assessment is final when made but: may ‘be reconsidered by the.commis-
stoner under this chapter.. . A : o

(b). Penalties under this. chapter are not 1mposed and no collectlon actlon can be taken Vo
including the filing of liens under section. 270 69, if the amount shown on the orderis: pa1d to
the commissioner: : : : -

- (1)-within: 60 days after notrce of the amount and demand for its payment have been‘ 2
marled to the taxpayer by the commissioner; or

(2) if an administrative appeal is filed under this chapter, or a tax court appeal 1s* ﬁled ’

under chapter 271, within'60 days followmg final determination of the appeal if the appeal is - o

" 'basedupon a constltutlonal challenge to the tax -and if not when the de01s1on of the tax court ‘:; ‘
—1s made
+'Subd. 4. Erroneous refunds or credlts. Anerroneous refund or cred1t is cons1dered an
'underpayment of tax on the date made. Ari assessment of a deficiency arising out of an erro-
.- ‘neousrefund or credit must be made withint 3—1/2 years from the date prescribed for filing the
- return, plus any extension:of time granted for ﬁlrng the return; but only if filed within the
extended time, or two years from the time the tax is.paid-in full, whichever period exprres
later. S .

Subd. 5. Assessment presumed valid. A return or assessment of tax made by the com-
missioner is prima facie correct and valid. The taxpayer has the burden of estabhshlng its.
incorrectness or invalidity in any related action or proceedmg o ‘

Subd. 6. Aggregate refund or asseéssment. The commis sroner on exanunmg retums of
a taxpayer for more than one year or penod may issue one order covering the period under
exarmnanon that reﬂects the aggregate refund or addrtronal tax- due

Subd. 7. Sufficlency of notice. An order of assessment, sent. postage prepard by United
States mail to the taxpayer at the taxpayer’s last known address, is sufficient even if the tax-
payer is deceased or is under a legal dlsabrhty, or,inthecaseof a corporatron has terminated
its existence, unless the department hds been provided wrth anew address by a party autho—
rrzed to receive notrces of assessment .

 History: 19970106art]sl6 o e

297F 17 LIMITATIONS ON TIME FOR ASSESSMENT OF TAX ,

.. Subdivision 1. General rule. Except as otherwise prov1ded in tlus chapter the amount
of any tax due mustbe, assessed within 3-1/2 years: afterareturnis ﬁled The taxes are consid-
" ered assessed within the meaning of this section. when the commissioner has prepared a no-
tice of tax assessment and mailed it to the person requrred to file a return to the post office
address given in.the return. The notice of tax assessment must be sent by mail to the post of-

fice address given in the return and the record of the ma111ng is presumptrve evidence of the .
giving of. such notice, and such records must be’ preserved by the commissioner.

Subd. 2. Date of fihng For purposes of this chapter, a réturn filed before the last day

A . prescrrbed by law for its filing is considered filed on the last day.

. Subd. 3. False or fraudulent return or clalm for refund; no return When a person
requrred to file areturn under. tlns chapter ﬁles a false or fraudulent return or claim for refund,
or fails to file a return, the tax may be assessed and a proceedmg in court for the collectron of
such tax may be begun at’ ‘any time. N

Subd. 4. Omission over 25 percent If the person requlred to frle'the retum omits from"
the return a dollar amount properly includable in it that is in excess of 25 percent of the dollar
amount reported in the réturn, the tax may be assessed, or a proceeding in court for the collec-
tion of such tax may be begun, at any time within 6—1/2 years after the return was filed.

- Subd. 5. Time limit for refunds. Unless otherwise provided in this chapter, a claim for
‘a refind-of an ovérpayment of tax must be filed within3-1/2 years from the date prescribed
for filing the return, plis:any extension of time granted for filing'the return, but only if filed
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within the extended time, or one year after the date of assessment, Wh1chever period exp1res
later SIS e RN

, Subd ‘6. Tlme lmut for bad debt: deductlon Clarms for refund must be ﬁledrwrth the
‘commrss1oner within oné year of the filing date of ‘the taxpayer’sifederal income tax return
- containing'the bad debt'deduction that is being claimed. Claimantsunder this: subdrvrsron are

, subJect to the notice requirements of section 289A.38, subdivision 7.

.- Subd: 7..Consent to extend time. If before the expiration-of the time prescnbed in this
“section for the assessment of the tax, the commiissioner and the person filing the return con-
sentin wrmng to an extension of time for the assessment of the tax, the tax may be assessed at

L ‘~any:time prior to the expiration of the perlod agreed upon. The period so agreed uponimay be

-extended by subsequent agreements in'writing made before the explratlon of the penod pre-
iviously agreed upon. . .. :. Poop
Subd..8: Suspension of tlme, bankruptcy proceedmgs The trme during wh1¢h atax

- ‘must be' assessed or collection proceedings commenced under this-chapter is suspended dur- -

ing the perrod from the date of a filing of a petition in bankruptcy until 30 days after notice to
{the commissioner that the bankruptcy proceedings l;lave been closed or.dismissed, or that the
~ .automatic stay has been terminated or has expired. S

;i The suspensionof the statute of limitations under this. subd1v1s1on apphes to the person s
"agarnst whorm the petition:in bankruptcy is filed, and to all other persons who may be Wholly
-or partially liablefor the taxiunder this chapter.” - .. Pl o R

' Hlstory 1997 ¢ 106 art 1 s 17

'297F.18 INTEREST."

Subdivision 1. Interest rate When interest is requrred under th1s sectron interest is
'computed at the rate specrfred in sectlon 270.75."

Subd. 2. Late payment Ifa tax under th1s chapter is not paJd within the time named by
law for payment, the unpald tax bears mterest from the date the tax should have been paid
until the date the tax is paid.

o Subd. 3. Extensmns When an extensron of tune or payment has been granted mterest ’
must be pa1d from the date the payment should have been made 1f no ‘extension had been
granted until the date the tax is paid.

Subd. 4. Additional assessments. When a taxpayer is llable for additional taxes be—
cause of a redetermination by the commissioner, or for any other réason, the additional taxes
bear interest from the. time the tax should have been pald w1thout regard to an extens10n al-
lowed, until the dafe the tax is pald .

* Subd. 5. Erroneous refunds. In the case of an erroneous refund 'interest begins to ac—

crue from the date the réfund was'paid unless the erronéous refund results froma mistake 6f

the. department in which cdseho intefest 6r penalty is 1mposed unless the deﬁcrency assess-
ment is not satisfied w1thm 60 days’ of the order.’ :
_ Subd 6. Interest on Judgments Notwrthstandmg section’549.09, if Judgment isen-
" tered in favor of the commissioner with regard to any tax under tlns chapter the Judgment
bears interest at the rate glven in sect1on 270 75 from the date the Judgment 1s entered until
‘the date of payment. * S
Subd. 7. Interest on penaltles (a) A penalty 1mposed under sectron 297F. 19, subdivi-
sions2to7, bears 1nterest from the daté the" feturn or payment was requrred tobe frled or pard
mcludmg any extensrons ‘to the date of payment of the penalty
A bA penalty not included in ‘paragraph (a) béars interest only if i it 1s not pa1d w1thm ten
-days from the date of. the notice. In that case mterest is 1mposed from the date of notlce tothe
date of payment

Hlstory 199'7'c 106 art Ls 18

297F.19 CIVIL PENALTIES

Subdivision:1: Civil action; general rule The comrmssroner may recover the amount
.of any tax due’and-unpaid under- this chapter, as well as interest, and any:penalty-in-a civil
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action. The collectlon of the tax, 1nterest or penalty is not abar to any prosecutlon under thlS
chapter.:

" -Subd. 2. Penalty for fallure to pay tax. If atax 1mposed by th1s chapter is not paid w1th-
in the time-specified for payment, a penalty is-added to the amount required to be shown as
tax. The penalty is five percent of the tax not paid on or before the date specified for payment
of the tax if the failure is for not more than:30 days;'with an additional penalty of five percent
of the amount of tax remaining unpaid during each additional 30 days or fraction of 30 days
during which the failure continues, not exceeding 15 percent in the aggregate.

Subd. 3. Penalty for failure to make and file return. If a taxpayer fails to make and file
a return within the time prescnbed including an extension, a penalty of five percent of the
amount of tax not timely paid is added to the tax.

" Subd. 4. Combined penalties. When penaltles are imposéd under subd1v1s1ons 2and3,
the penalties imposed under both subd1v1srons comblned must ot exceed 20 ) percent in the
_aggregate.

. Subd. 5. Penalty for mtentlonal dlsregard of law or, rales. If part of an‘additional as-
sessment is due to negli gence or intentional dlsregard of the provisions of the applicable tax
laws or rules of the commissioner, but Without intent to defraud, there must bé added to the
tax-an amount equal to ten percent of the additional assessment. - .

Subd. 6. Penalty for repeated failures to file returns or pay taxes. If thereisa pattern
by aperson of repeated failures to timely file returns or timely pay taxes; and Wwritten notice is
given that a penalty will be imposed if such failures continue, a penalty of 25 percent of the
amount of the tax not timely paid ‘as a résult of each such stbsequent failure is added to the

‘tax. The penalty can be abated under the abatement authority in section 270. 07 subdivisions
-1, paragraph (e); and 6.

Subd. 7. Penalty for false or fraudulent return; evasnon If 3 a person ﬁles a false or
fraudulent return, or attempts in any manner to evade or defeat a tax or payment of tax, there
is imposed on the person a penalty equal to 50 percent of the tax due for the period to which

the return related, less amounts paid by the person on the ba51s of the false or fraudulent re-
turn.

Subd. 8 Payment of penaltles The penaltles 1mposed by th1s section are collected and
paid in the same manner as-taxes. .

Subd. 9. Penaltles are addltlonal The c1v11 penaltles 1mposed by this sectron are in
addition to the criminal penalties imposed by this chapter.

History: 1997 ¢ 106.art 1 5 19; 1Sp1997 ¢ 5 5 32

297F.20 CRIMINAL PENALTIES. - ‘ : G
" Subdivision 1. Penalties for failure to file or pay. (a) A'persori Tequired to file 4 feturn,

report or other document w1th the commrssroner who falls todosois gullty of a rmsdemean-
or. : :

(b) A person requ1red to pay orto collect and remit a tax under this chapter who falls to
do so when required, is guilty of a misdemeanor.

Subd. 2. Penalties for knowing failure to file or pay.- (a) A person requlred to ﬁle a
return, réport, or other document with the commissioner, who knowmgly, rather than acci-

dentally, 1nadvertently, or neghgently, fails to file it when requlred is gullty of agross misde- -

meanor. - .- I S

(b)A person required to pay or to’ collect and rerrnt a taxunder this chapter .who know-
ingly, rather than accidentally, inadvertently, or negligently, fa11s to file it when requrred is -
guilty of a gross misdemeanor. : »

- Subd. 3. False or fraudulent returns, penaltles (a) A person who f11es w1th the com-
missioner a return, report, or other document, known by the person to be fraudulent or false
concerning a material matter, is guilty of a felony. :

(b) A person who knowmgly aids or assists in, or advrses in the preparatron or presenta-’ :
tion of a return, report, or other document that is fraudulent or false concerning a material
matter, whether or not the falsity or fraud is committed with the knowledge orconsent of the
person authorized or required to present the return, report, or other document is gullty ofa-
felony. Ve

oy
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- Subd. 4. Counterfeiting. Any person who makes, alters, forges, .or counterfeits a
stamp, or who possesses an altered, forged, or counterfeit stamp is guilty of a felony.. .

Subd. 5.-Unstamped- c1garettes, presumption. (a) Except-as provided in; paragraph
(b), whenever a package of cigarettes is found in the place of business or.in the possession of
any person without a-proper stamp affixed as required by this chapter; it is presumed that
those. crgarettes are kept-there or held by that person 1llegally . :

(b) This présumption does not apply to:

(1) cigarettes in'the place of busrness orin the’ possessron of a licensed d1stnbutor

(2) cigarettes in the possessron of acommon carrrer or sleeprng car company engaged in
ifiterstate comimerce;

(3) cigarettes held in a public warehouse of ﬁrst destinafion in this state, in the unbro-
ken, ongrnal shipping containers, subject to dehvery or sh1ppmg mstructrons from-the
manufacturer or a distributor;

@ c1garettes in the possessron of a person other than a distributor in quantities of 200
Cigarettes or less when those cigareites have had the individual packages or seals broken,
and when they are mtended for personal use and not to be sold or offered for sale;

5) crgarettes sold under circumstances in whrch the tax cannot legally be imposed | be-
cause of the laws or Constitution.of the United States A

Subd. 6. Unstamped cigarettes; untaxed. tobacco products (a) A person who pos-
sesses, receives, or transports more than 200 but fewer than 5,000 unstamped c1garettes or
up to $100 worth 'of untaxed tobacco: products is guilty.of.a misdemeanor.

* (b) A person who possesses, receives, or transports 5,000.or more, but fewer than
20,001 unstamped crgarettes or up to $500 worth of untaxed tobacco products is gurlty ofa
gross misdemeanor. - W . .

(c) A person who possesses, receives, or transports more than 20, OOO unstamped ciga-
‘tettes, or $500 or more worth of untaxed tobacco products is guilty of a felony.

Subd. 7. Sale of cigarette packages with Indian stamp: (a) A retailer doing business
off of an Indian reservation who sells or offers to sell more than 200 but fewer than 5,000
‘Cigarettes with Indian stamps is’ guilty of a'misdemeanor. '~

(b) Aretailer doing business off of an Indian reservation who sells 6t offers to sell 5,000
‘or more, but féwer than 20,001 cigarettes w1th Indian stamps 1s gurlty of a gross nusdemean—
Or.

(c) A retailer doing business off of an Indian reservation who sells or offers to sell more
than 20,000 cigarettes with Indian stamps is guilty of a felony. .. .

. Subd. 8. Sales after license revocation. A person. sellrng crgarettes or tobacco products
after the person’s license has been revoked is guilty of a felony. - :

Subd. 9. Purchases from unlicensed sellers. (a) A retailer, subjobber or consumer
.whopurchases from an unlicensed seller more than 200 but fewer than 5,000 crgarettes or up

_ to $100 worth of tobacco products is guilty of a misdemeanor, -
.- (b) Aretailer, subjobber, or consumer who purchases from an: unlrcensed seller 5 OOO or
more, but fewer than 20,001 crgarettes or up to $500 worth of untaxed tobacco products is
guilty of a gross misdemeanor. -~ . - : s : P

(c) A retailer, subjobber, or consumer who purchases from an unhcensed seller more
than 20,000 crgarettes or. $500 or.more- worth of tobacco products is guilty of a felony.

Subd. '10. Penalties are additional. Criminal penalties imposed by thrs sectron are in
addrtron to any civil penalties imposed by this chapter. " P

" Subd. 11. Statute of limitations. Notwithstanding section 628.26, or any other provi-
"sion of the cfiminal laws of this state, an indictment may be found and filed, or a complaint
filed, upon a criminal offense: narned in this SCCthIl rn the proper court within srx years after
the offense is committed. ,

Subd 12. Other penaltles A vrolatron of th1s chapter unless otherw1se specified is a

_ ;mrsdemeanor )

History: 1997 ¢ 106 art 1 5 20

Cop'yr.ight © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

683 . CIGARETTES AND TOBACCO TAXES  297F.21

297F21 CONTRABAND. © . & i oo Crh AR
"Subdivision 1. Contraband defined. The followmg are declared to-be contraband and
therefore subject to civil and criminal penalties under this chapter: -
(a) Cigarette packages which do not have stamps affixed to them as prov1ded in this
. chépter, including but not'limited to (i) packages with illegible stamps and' packages with
stamps that are not complete or whole even if the stamps are legible, and (ii) all devices for
the vending of cigarettes in'which packages as defmed i’ 1tem (1) are found mcludmg all
contents contained within' the devices. g
(A device for the vending of ci garettes and all packages of crgarettes Where the de—
vice does not afford at least partial visibility of contents. Where any packagé éxposed to'view
does not carry the stamp required by this chapter, it shall be presumed thatall packages con-
tained in the device are unstamped and contraband. . gt
"(¢) A device for the vending of cigarettes to- whxch the commissionér or authorlzed :
agents have been denied access for the inspection of contents. In lieu of seizure, the commis-
sioner or an agent may seal the dev1ce to prevent 1ts use unt11 mspectlon of contents is per-
mitted. P
(d) A device for the wendmg of cigarettes Wthh does not carry the name and address of
the owner, plainly marked and visible from the front of the machine. . 4. .
< (&) A device including, but not'limited.to; motor.vehicles, traﬂers snowmoblles air-
planes, and-boats used with the knowledge of the owner or.of a person operating with the
consent of the owner for the storage or transportation of more than 5,000 c1garettes which are
- contraband under this subdivision. When cigarettes are being transpoxted in the course of
interstate commerce, or are in movement from eithera public warehouse to a d1str1butor upon i
orders from a manufacturer or distributor, or from one dlstnbutor to another the c1garettes
are not contraband, notw1thstand1ng the provisions of clause'(a)::
) Cigarette packages or tobacco products obtained from an unhcensed seller:: =~

(g) Cigarette packages offered for sale or held as 1nventory in v1olatlon of sectlon .
297F 20, subdivision 7. °
' (h) Tobacco products on whrch the tax has not been pa1d by a hcensed dlstnbutor »

- Subd. 2. Seizure. Cigarettes, tobacco products or other property made. contraband by
subd1v1s10n 1 may be seized by the commissioner or authorized agents or by any. sherlff or
other police officer, w1th or without process, and are subject to forfelture as prov1ded m sub-

“divisions.3.and 4. . .« ¢ - g

+ Subd. 3. Inventory, JudICIal determmatlon appeal dlsposmon of selzed property
(a) Within ten days after the seizure of any alleged contraband the person making the seizure .
shall make available an inventory of the property seized to the person from whom the seizure
was made, if known, and file.a copy with the commissioner. Within ten days after the date of
service of the 1nventory, the person from whom the property was seized or any person clalm-
ing an interest in the property may file with the commissioner a demand for a Judlcral deter—
mmatlon of the questlon as to whether the property was lawfully subJect to seizuire and forfel-
ture. The commissioner, within 60 days, shall institute an action in the district court of the
county where the seizure was made to deternune the issue of forfelture )

. (b) The action must be brought in the name of the state and must be prosecuted by the
county attorney or by the. attorney general. The court shall hear the actlon without a Jury and
shall try and determine the.issues of fact and law involved. -

A (c) When a judgment.of forfeiture is entered, the comnussroner may, unless the Judg-
ment is stayed pending an appeal, either: T .

-1y deliver the forfeited property to the commissioner of human services for use by pa—
tients in state institutions; : : . :

- (2) cause it to be destroyed;sor. ':~;, ; .

(3) cause it:tobe sold at public:auction as prov1ded by law : .

(d) If a demand for JlldlClal deterfiination is made and no-action commenced as pro-
vided in this subdivision, the propérty must be released by the commissioner and returned to
the person entitled to it. If no- demand is made, thé property seized is considered forfeited to
the state by operation of law andi may ‘be dlsposed of by the commissioner as provided in the
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" case of a judgment of forfeiture. When the commissioner is satisfied that a-person from

" whom property is seized was acting in good faith and without intent to, evade the tax imposed
by this chapter, the commissioner shall release the property selzed wrthout further legal pro-
ceedings.:

Subd.-4. Dlsposal of other property (a) The property descnbed in subd1v151on 1,
clause (e), must be confiscated after conviction of the person from whom it was seized, upon
compliance with the following procedure: the commissioner or agents shall file with the
court a separate complaint against the property, describing it and charging its use in the speci-
fied violation, and specifying substantially the time and place. of the unlawful use. A copy of
the compla.mt must be served upon the defendant or person in charge of the property at the
time of seizure, if any.

(b) If the person arrested is acquitted, the court shall dlSI‘ﬂlSS the complaint agamst the
- property and order it returned to the persons legally.entitled to it. Upon conviction of the per-
son arrested, the court shall issue an order directed to any person known or believed to have
any right or title or interest in, or lien upon, any. of the property, and to persons unknown
claimjng any right, title, interest, or lien in it, describing the property; and

-~(1) stating that it was seized and that a complamt agarnst it, chargmg the specified vrola—
t10n has been filed with the court; .- . = r

1)) requmng the persons to ﬁle with the court administrator their answer to the com-
plamt setting forth any claim they may have to any right ortitle to, interest in, or hen upon the
property, within 30 days after the service of the order, and -

.03 not1fy1ng them in substance that if they fail t6 file their answer within the prescrlbed
tlme the property W111 be ordered sold by the commrssroner or the comnnss1oner s agents.

(c) The court shall cause the orderto be served on any person known or believed to have
any right, title, interest, or lien as in the case of asummons in a civil action, and on unknown
~ persons by pubhcatlon as provrded for service of summions in a civil action. If an answer is
 filed within the time prov1ded the court shall fix a time for heanng, which shall be not less
than ten nor more than 30 days after the time for filing answer expires. If no answer is filed
withifi the time prescnbed the court shall, upon affidavit by the court administrator, setting
forth the fact, order the property sold by the commissioner or agents. Seventy-five percent of
the proceeds 'of the sale of forfeited property, after payment of 'seizure, storage, forfeiture,
and salé expenses, muist be forwarded tothe commissioner for déposit as a supplemient to its
operating fund or similar fund for official use, and 25 percent must be forwarded toithe
county attorney or other prosecuting agency-that handled the forfeiture for deposlt asasup-
plement to its operating fund or similar fund for prosecutonal purposes.

_ (d) At the time fixed for hearing, ‘uniéss continued for cause the’ matter must’ be heard
and determined by the court without a jury as in other civil acnons If the court finds that the
property, or any part of it, was used in the violation specified i in the complalnt it shall-order
the property unlawfully used, and sold as provided by law, unless the owner shows to the
satisfaction’ of the court that the owner had no notice or knowledge or reason to believe that
the property was used or intended to be used in the violation. The officer making a sale, after
deducting the expense of keeping the property, the fee for seizure, and the costs of the sale,
shall pay all liens according to their priority, which are established at the hearing as being
borafide, and as existing without the lienor having any notice or knowledge that the property
was being used or was intended to be used for or in ¢onnection with the violation specified in
the'order of the court, and shall pay the balance of the proceeds to the commissioneér for offi-
cial use and sharing in the manner provided in paragraph (c). A sale under the provisions of
this section operates to free the property sold from any and all liens on it. An appeal from the
order of the district court lies as in other civil cases.

(e) At any time after seizure of the articles specified in this subd1v131on and before the
hearing provided for, the property must be returned:to the owner or person having a legal
right to its possession, upon execution.of a good and valid bond to the state, with corporate
surety, in the sum of not less than $100 and not more than double the value of the property
seized, to be approved by the court in which the case is triable, or ajudge of it, conditioned to
abide any order and the judgment of the court, and to pay the full value of the property at the
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~ time of seizure. The commissioner may dismiss the proceedings outlined in this subdivision
when the commissioner considers it in the best.interests of the state. to do S0.

Hlstory ]997c ]06art]s21 R R RERWEN

297F 22 ADMINISTRATIVE REVIEW - -

- Subdivision 1. Taxpayer rightto reconsideration. A taxpayer may obtam recon51der—
ation by the commissioner of an order assessing any tax imposed by this chapter, a denial of a -
request for abatement of penalty, or a denial of a claim for refund by filing an administrative
appeal under subdivision 3. A taxpayer cannot obtain reconsideration under this section if
~ the action taken by the commissioner is the outcome of an administrative appeal.

Subd. 2. Notice date. For purposes of this section, the term “notice date” means the date
of the order adjusting the tax or order denying a request for abatement, or, in the case of a
denied refund, the date of the notice of denial. .
Subd. 3. Time and content for administrative appeal . Within 60 days after the notice
date, the taxpayer must file a written appeal with the commissioner: The appeal need not be in
any particular form but must‘contain the following information:
(1) the name and address of the taxpayer; »
(2) if a corporation, the state of incorporation of the taxpayer, and the principal place of
business of the corporation;
(3) the Minnesota identification number or social security number of the taxpayer;
(4) the type of tax 1nv01ved .
(5) the date;
(6) the tax years or period involved and the amount of tax 1nvolved foreach year or peri-
" od;
(7) the findings in the notice that the taxpayer disputes;
(8) a summary statement that the taxpayer relies on for each exception; and
(9) the taxpayer’s signature or signature of the taxpayer’s duly authorized agent.
" Subd. 4. Extensions. When requested in writing and within the time allowed for filing
an administrative appeal, the commissioner may extend the time for filing an appeal for a
- period of not more than 30 days from the expiration of the 60 days from the notice date.
Subd. 5. Determination of appeal. On the basis of applicable law and available in-
- formation, the commissioner shall determine the validity, if any, in whole or part of the ap-
peal and notify the taxpayer of the decision. This notice must be in writing and contain the
~basis for the determination.. -
... Subd. 6. Agreement determining tax liability. When it appears to be in the best inter-

" ests of the state, the commissioner may settle any taxes, penalties, or interest that the commis-
- sioner has under consideration by virtue of an appeal filed under this section. An agreement
must be in writing and signed by the commissioner and the taxpayer, or the taxpayer’s repre-
sentative authorized by the taxpayer to enter into an agreement. The agreement shall be final
- and conclusive and, except upon a showing of fraud or malfeasance, or misrepresentation of

~ amaterial fact, the case shall not be reopened as to the matters agreed upon.

~ Subd. 7. Appeal of an administrative determination. Following the determination of .
an appeal and notwithstanding any period of limitations for making assessments or other de- ;-
terminations to the contrary, the commissioner must issue an order reflecting that disposi- :
tion. If the statute of limitations for making assessments or other determinations would have
expired before the issuance of this order, except for this section, the order is limited to issues
or matters contained in the appealed determination. The order is appealable to the Minnesota
tax court under section 271.06.

Subd. 8. Appeal where no determination. If the commissioner does not make a deter—
mination within six months of the filing of an administrative appeal, the taxpayer may appeal
to tax-court.

Subd. 9. Inapplicability of Administrative Procedure Act. An appeal under thls sec-
t10n is not a contested case governed by chapter 14.

- History: 1997 ¢ 106 art 1 s22; 1998 ¢ 300 art 3 5 11,12
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297F.23 ] UDICIAL REVIEW.

Inlieu of an administrative appeal under this chapter a person aggrreved by an orderof )
the commissioner fixing a tax, penalty, or interest under this.chapter may, within 60 days -
from the date of the notice of the order, appeal to the tax court in the manner prov1ded under

sectlon 271 06 R S S LRy
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