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268.001 CITATION; ECONOMIC SECURITY LAW.
. 'This chapter shall be known and may be cited as the “Minnesota Economic Security
Law” = ' ‘ ' '
History: 1987 ¢ 385547; 1994 c 483 s 1
268.01 [Repealed 1965 ¢ 45 s 73]

268.011 [Repealed 1Sp1985 c 14 art 9's 78 subd 1]

268.0111 DEFINITIONS.

Subdivision 1. Applicability. The deﬁmtlons in this section apply to this chapter
Subd. 2. Commlssmner. “Commrssroner means the commissioner of econormc secu-
rity. ‘ ‘

" Subd: 3. [Repealed ‘1987 c 403 art 2 s 164] :
Subd. 3a. Department “Department” medns the department of economic secunty
Subd. 4. Employment and tralmng services. “Employment and training services”

means programs, activities, and services related to job training, job placement, and job cre-
ation including job service programs, Job Training Partnership Act _programs, wage subsi-
dies, work readiness programs, job search, counseling, case management, community work
éxperience programs, ‘displaced homemaker programs, disadvantaged job training pro-
grams, grant diversion, employment experience programs, youth employment programs,
conservation corps, apprenticeship programs; communityinvestment programs, community
development corporations, economic development programs, and opportumtres mdusmal—
ization centers. - .

Subd. 4a. Homeless individual. “Homeless individual,” or “homeless person” means:

(1) ‘an individual who lacks a fixed, regular, and adequate nighttime residence; and

. (2) an individual who has a primary nighttime residence that is:

@Wa supervised publlcly or privately operated shelter or dwelling designed to- provrde
temporary living accommodations,

(ii) an institution that provides a temporary, residence for individuals intended to be
institutionalized, or . -

(iii) a public or private place not designed for, or ordmanly used as, a regular sleeping
accommodation for humans.

The term “homeless individual” does not mclude any mdrvrdual imprisoned or other-
wise detained pursuant to federal or state law.

. Subd. 5. Income maintenance and support services. “Income maintenance and sup-
port services” means programs through which the state or its subdivisions provide direct fi-
nancial or in—kind support to unemployed or underemployed persons, including reemploy-
ment insurance, aid to families with dependent children, Minnesota family investment pro-
gram—statewide, general assistance, food stamps, energy assistance, disability ‘determina-
tions, and child care. Income maintenance and support services do not include medical assis-
tance, aging services, social services, community social services, mental health services, or
services for the emotionally disturbed, the mentally retarded, or residents of nursing homes.

Subd. 5a. Indian tribe. For purposes of employment and training services, “Indian
tribe” means a tribe, band, nation, or other organized group or community of Indians that is
recognized as eligible for the special programs and services provided by the United States to
Indians because of their status as Indians, and for whrch a‘reservation exists as is consrstent
with Public Law Number 100485, as amended. = : :
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Subd. 6. Local service unit. “Local service unit” means a county, counties operating
under a joint powers agreement, one or more counties and one or more cities of the first class
operating under a joint powers agreement, or a city of the first class.

Subd. 7. Public assistance. “Public assistance” means aid to families with dependent
children, Minnesota family investment program~statewide, and general assistance.

"Subd. 8. Service provider. “Service provider” means a public, private, or nonprofit
agency that is capable of providing or administrating one or more of the employment’and
training services or income maintenance and support services.

Subd. 9. Wage subsidies. “Wage subsidies” means issuing of payments to employers to
offset the costs of wages, fringe benefits, and training for eligible employeés under the lim-
itations estabhshed in sections 268.672 to 268.682, and may be referred to as anesota em-
ployment and economic development (MEED) wage subsidies.

History: 1Sp1985 c 14 art 95 38; 1987 c 403 art 2 5 128} 1988 ¢ 689 art 2's 219;.-
1989 ¢ 282 art 55 121,122, 1990 ¢ 568 art 4 5 61; 1994 ¢ 483 s I; 19940488s8 ]997c
66s1; 1997 c85art4s2425

268.012 [Repealed ISp1985 c14 art 9s 78 subd 1]

268.0121 CREATION . .

Subdivision 1. Purpose. The department of economic secunty has broad respons1b111ty
to increase the economic independence of Minnesotans with special effort toward those who
are currently unemployed or who face special disadvantages in the labor market. The depart—
ment shall develop employment policies and link tra1mng and employment—related services
with temporary income replacement and income mainténance programs, veterans’ pro-
grams, workers’ compensation, vocational and post-secondary educatlon, federal income
insurance programs, and economic development programs.

- Subd. 2. Commissioner. The governor shall appoint the commlss1oner of economic se—
curity with the advice and consent of the senate. .

Subd. 3. Unclassified positions. The commissioner may estabhsh pos1trons in the un-
classified service in accordance with section 43A.08. The commissioner may appoint and
define the duties of other subordinate officers and employees as the commissioner deems
necessary to discharge the functions of the department. .

The commissioner may establish the position of director of the state Job trammg office
in the unclassified service. :

Subd. 4. Delegatron of powers The comnuss1oner may delegate in wntten orders filed
with the secretary of state, any powers or duties subject to the cominissioner’s ¢ontrol to offi-
cers and employees in the department. Notwithstanding any other law, the commissioner
may delegate the execution of spec1ﬁc contracts or specific types of contracts to theé commis-
sioner’s deputies, an assistant commissioner, or a program director if the delegation has been
approved by the commissioner of administration and filed with the secretary of state.

Subd. 5. Receipt of gifts, money. The commissioner may accept gifts, bequests, grants,
payments for services, and othér public and private money to help ﬁnance the activities of the
department

Hlstory ISp]985014art9s39 ]990c571 s42; ]9900589art1s2 1994c483
sI, L :

268. 0122 POWERS AND DUT[ES _
_ . Subdivision 1. State agency. The commlssroner ‘of economic secunty is des1gnated the
“state agency” as defined by United States Code, title 29, sectlon 49c the Wagner—Peyser
Act, as amended through December 31, 1984.. - L
:Subd. 2. Specific powers. The commissioner of econormc secunty shall
. :(1) administer-and supervise all forms of reemployment insurance-provided for under
federal and state laws that are vested in the commissioner, including make investigations-and
audits, secure:and transmit information,. and make available services and facilities as the
commissioner considers necessary or appropriate to facilitate the administration of any other
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states, or the federal Economic Security Law, and accept and use information, services, and
facilities made available by other states or the federal government;

(2) administer and supervise all employment and training services ass1gned to the de-
partment under federal or state law; .

(3) review and comment on local service unit plans and commumty 1nvestment pro-
gram plans and approve or disapprove the plans;

(4) establish. and maintain. administrative units necessary to perform administrative
functions common to all divisions of the department;; - .

(5) supervise the county -boards of commissioners, local service units, and any other
units of government designated in federal or state law as responsible for employment and
training programs;

. (6) establish administrative standards and payment condltlons for prov1ders of employ-
ment and training services; ‘

(7) act as the agent of, and cooperate with, the federal govemment in matters of mutual
concern, including the administration of any federal funds granted to the state to aid in the
performance of functions of the commissioner; -

(8) obtain reports from local service units and service prov1ders for the purpose of eva-
luating the performance of employment and training services; and-

(9) review and comment on plans for Ind1an tribe employment and trainin g services and
approve or d1sapprove the plans.

" Subd. 3. Duties as state agency. The commissioner shall:

(1) administer the reemployment insurance benefits laws and related programs;

(2) administer the aspects of aid to famrhes with dependent children, Minnesota family
investment program-statewide, general assistance, and food stamps that relate to employ-
meht and training services, subject to the contract under section 268.86, subdivision 2;

3) administer wage subsidies and the discretionary employment and training fund;

(4) administer a national system of public employment offices as prescribed by United
States Code, title 29, chapter 4B the Wagner—Peyser Act, and other federal employment and
training programs;

(5) cooperate with the federal government and its employment and training agencies in
any reasonable manner as necessary to qualify for federal aid for employment and training
services and money;

(6) enter into agreements with other departments of the state and local units of govern-
ment as necessary, :

(7) certify employment and tra1mng service prov1ders and decertlfy service prov1ders
that fail to comply with performance criteria according to standards established by the com-
missioner; :

* (8) provide consistent, mtegrated employment and tralmng services across the state

(9) establish the standards forall employment and training serv1ces adrmmstered under
this chapter;

(10) develop standards for the contents and structure of the local service unit plans and
plans for Indian tribe employment and tralmng services;

"(11) provide current state and substate labor market 1nfonnat1on and forecasts in coop-
eration with other agencies;

(12) identify underserved populations, unmet service needs, and fundmg requuements

- (13) consult with the council for the blind on matters pertalmng to programs and ser-
vices for the blind and visually impaired; and

(14) enter into agreements with Indian tribes as necessary to pr0v1de employment and
training services as funds become available.

Subd. 4. Demonstration projects. The commissioner. may conduct and administer
demonstration projects to test methods and procedures for providing:employment and train-
ing services. The demonstration must provide new methods and-procedures of administra-
tion and must not conflict with the basic purposes, coverage, or benefits provided by law. No
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demonstration project authorized by this section is effective until any required approval by a
federal agency is obtained and the comprehensive plan, mcludmg the estimated pro_|ect costs,
is filed with the commissioner of administration. ;. ..

Subd. 5. Rulemaking. (a) The commissioner may make rules to carry out th1s -chapter.

* (b) Effective July 1, 1997, the" commissioner may make rules- to carry out sectlon
2561.51.

" Subd. 6. Mission; eﬁ'iclency It is part of the department $ mission that within the de-
partment’s resources the commissioner shall endeavor to:* .

" (1) prevent the waste or unnecessary spendmg of pubhc money; "

'(2) use innovative fiscal and human resource practices to manage the state’ s resources
and operate the department as efficiently as possible;

(3) coordinate the department s activities wherever appropnate with the act1v1t1es of
other governmental agencies;

' (4) use technology where appropnate to increase agency product1v1ty 1mprove custom-
er service, increase public access to information about government, and incréase pubhc par-
ticipation in the business of government;

(5) utilize constructive and cooperative labor—management practlces to the extent
otherwise required by chapters 43A and. 179A;

(6) report to the legislature on the performance of agency operatlons and the accom-
plishment of agency goals in the agency’s biennial budget accordmg to sectlon 16A 10, sub-
division 1; and

(7) recommend to the legislature approprlate changes in law necessary to catry out the
mission and improve the performance of the department. -

-Subd. 7. Classification of data on mdwnduals Data collected on md1v1duals  pursuant
to a program operated by the commissioner are private data on individuals as defined in sec-
tion 13.02, subdivision 12, unless more restrictively classnﬁed by law.

Hlstory 1Sp1985 ¢ 14 art 9 s 40; 19870403art2s129 130; art3s50 1989c
282 art 55 123,124; 1994 c 483 5 1; 1995 ¢ 248 art 11 s 19; 1995 ¢ 259 art 1 5 40; 1996
€33952,3; 1997 c7 art 55 34; 1997 ¢ 66 s 80; 1997 c 85 art 4 5 26, 19976245(1)148
6; 1998 ¢ 265 5 2; 1998 ¢ 3665 65 . .

268.0124 PLAIN LANGUAGE IN WRITTEN MATERIALS.

(a) To the extent reasonable and consistent with the goals of providing eas1ly under-
standable and readable materials and complying with federal and staté laws governing the
programs, all written materials relating to services and determinations of eligibility for or
amounts of benefits that will be given to applicants for or recipients of assistance under a
program administered or supervised by the commissioner of economic security must be un-
derstandable to a person of average intelligence and education. :

(b) All written materials relatmg to determinations of ehglblhty foror amounts of bene-
fits that will be given to apphcants for or recipients of assistance under. programs adminis-
tered or supervised by the commissioner of economic security must be developed to satisfy
the plain language requirements of the Plain Language Contract Act under sections 325G.29
to 325G.36. Materials may be submitted to the attorney general for reviéw and certification.
Notwithstanding section 325G.35, subdivision 1, the attorney general shall review sub-
mitted materials to determine whether they comply with the requirements of section
325G.31: The remedies available pursiiant to sections 8.31 and 325G.33 to 325G.36 do not
apply to these materials. Failure to comply with this section does not provide a basis for sus-
pending the unplementatlon or operation of other laws govermng programs administered by
the commissioner.

(©) Thé requirements of this section apply to all materials modified or developed by the
commissioner on or after July 1, 1988. The requirements of this section do not apply to mate-
rials that must be submitted to a federal agency for approval to the extent that apphcatlon of
the requirements prevents federal approval. o .
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@ Nothmg in this section may be construed to prohibit a lawsmt brought to requue the
commissioner to comply with this section. - ...

History: 19886689art2s220 ]994 c483s1 1995c259 art 1 s41; 1996 ¢ 339
54,1997 c7art1s104 ,

268.0125 ANNUAL REPORT TO LEGISLATURE.

The commissioner shall provide to the legislature nolater than January 15 of each yeara
report of department programs and services. The report must include:

. (1) a description of the department’s programs and services;

(2) the number of clients served by each program or service;

:(3) an evaluation of each program or service; and

(4) recommendations for changes or improvements to the programs or services.

Hlstory 1996 ¢ 33955
268.013 [Repea]ed ISpl985 cl4 art 9 s 78 subd 1]

268.014 COOPERATION WITH'OTHER STATE AGENCIES. -

To effectively coordinate job training and placement services with future job needs of
the state the commissioner shall maintain close liaison, coordination and cooperation with
the commissioner of trade and economic development and any other state agency involved in
employment issues affecting the state.

History: 1977 ¢ 430 5 13; 1981 ¢ 356 s 186; 1983 ¢ 289's 115 subd 1; 1987 ¢ 312
art 1 s 26 subd 2 . .

268.02 [Repealed 1965c45s 73]

268.021 RULES.

The commissioner of the department of economic security is authorized to adopt rules
in accordance with chapter 14, with respect to programs the commissioner administers under
this chapter and other programs for Wthh the commlsswner is responsible under federal or
state law.

History: 1983 ¢ 268s 1; ]984 c 640s 32; 1Sp1985 cldart9s75: 1994 ¢ 483 s 1;
1995 ¢ 233 art2 5 56 .

268.022 WORKFORCE INVESTMENT FUND.

Subdivision 1. Determination and collection of special assessment. (a) In addition to
all other taxes, assessments, and payment obligations under chapter 268, each employer, ex-
cept an employer making payments in lieu of taxes is liable for a special assessment levied at
the rate of one—tenth of one percent per year.on all taxable wages, as defined in section
268.04, subdivision 25b. The assessment shall become due and be paid by each employer to
the department on the same schedule and in the same manner as other taxes.

- (b) The special assessment levied under this section shall not affect the computation of
any other taxes, assessments, or payment obligations due under this chapter.

(c) Notwithstanding any provision to the contrary, if on June 30 of any year the unobli-
gated balance of the special assessment fund under this section is greater than $30,000,000,
the special assessment for the following year only shall be levied at a rate of 1/20th of one
percent on all taxable wages.

Subd. 2. Disbursement of special assessment funds. (a) The money collected under
this section shall be dep051ted inthe state treasury and credited to a dedicated fund to prov1de
for the employment and training programs established undet sections 268.975 t0 268.98; in-
cluding vocational guidance, training, placement, and job development.

(b) Allmoney in the dedicated fund is appropriated to the commissioner who must act as
the fiscal agent for the money and must disburse the money for the purposes of this section,
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not allowing the money to be used for any other obligation of the state. Allmoney in the dedi-
cated fund shall be deposited, administered, and disbursed in the same manner and under the
same conditions and requirements as are provrded by law for the other dedicated funds in the
state treasury, except that all interest or net income resulting from the investment or deposit
of money in the fund shall accrue to the fund for the purposes of the fund.

(c) Nomore than five percent of the dedicated funds collected in each fiscal year may be
used by the department of economic security for its administrative costs.

(d) Reimbursement for costs related to collection of the special assessment shall be inan
amount negotiated between the commissioner and the United States Department of Labor.

(e) The dedicated funds less amounts under paragraphs (c)and (d) shall be allocated as
follows:

(1) 40 percent to be allocated annually to substate graiitees for provision of expeditious
response activities under section 268.9771- and worker adjustment services under section
268.9781; and

(2) 60 percent to be allocated to activities and programs authonzed under sectrons
268.975 to 268.98.

(f) Any funds not allocated, obligated, or expended ina ﬁscal year shall be avarlable for
allocation, obligation, and expenditure in.the following fiscal year.

- History: 1990 ¢ 568 art 6's 1,4; 1990 c 612 5 17; 1991 c292art3s3341 1993c
3695 78,79; 1994 ¢ 483 5 1, 1997 ¢ 66 5 2,80 . .

268.025 [Repealed, 1965 ¢ 45 s 73]
268.026 [Repealed, 1997.c 66 s 81]

268.027 DEPARTMENT OF ECONOMIC SECURITY; MINNEAPOLIS LOCA-
TION; RIGHT OF EMINENT DOMAIN.

Notwithstanding section 16B.24 or chapter 94, the commissioner of adnumstratron in
consultation with the commissioner of economic security, is authorized to buy and sell real
property in Minneapolis and the greater Minneapolis area for the purpose of relocating de-
partment offices to locations more accessible to the resrdents of aneapolrs and colocatrng
with other social service agencies.

Property acquired under authority of thls section may be acqurred by gift, purchase, or
condemnation proceedings. Condemnation proceedings must be done under chapter 117.
Condemnation proceedings authorized by this section may be used to acqurre property at
only one proposed office site.

History: 1988 c 641 s 5; 1989 ¢ 300 art 1 3‘32? 1994 c 483 s 1; 1998 ¢ 254 art 1 s
72 : B ) i

268 03 DECLARATION OF PUBLIC POLICY

Subdivision 1. Statement. The public policy undetlying sections 268 031t0268.23 is as
follows: Economic insecurity due to involuntary unemployment is a serious threat to the
well-being of the people of Minnesota.' Involuntary unemployirent is a subjéct of general
interest and concern that requires appropriate action by the legislature to prevent its spread
and to lighten its burdens. The public good and the well-being:of the citizens.of Minnesota
will be promoted by providing; under the taxing powers.of the state for the compulsory set-
ting aside of reserves to be used for the benefit of individuals unemployed through no fault of
their own. In recognition of its focus on providing a temporary partial wage. replacement to
assist the unemployed worker to become reemployed,; this program will be known as “reem-
ployment insurance.’

Subd. 2. Standard of proof. Allissues of fact under sections 268.03 to 268 23 shall be
determined by:a preponderance of the evidence. Preponderance. of the evidence means evi-
dence in substantiation of a fact that, when weighed agamst the evidence opposrng the fact, is
more convincing and has a greater probability of truth. . .

- - History:(4337-21) Ex1936 ¢ 2 s 1; I989c209an‘2s] I994c488s1 1997 ¢ 7
art 15 105; 1998 ¢ 2655 3
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268.035 DEFINITIONS. : L :

Subdivision 1. Scope. Unless the language or context clearly indicates that a different
meaning is intended, the words, terms, and phrases in this section shall for the purposes of
sections 268.03 to 268.23, have the meaning stated. :

Subd. 2. Agncultural employment. “Agrrcultural employment” means services: -

(1) on a farm, in the employ of any person or family farm corporationin connection with
cultivating the soil, or in connection with raising or harvestmg any agncultural or horticul-
tural commodity, mcludmg the raising, shearing, feeding, caring for, training, and manage-
ment of livestock, bees, poultry, fur-bearing animals, and wildlife;

(2) in the employ of the owner or tenant or. other operator of a farm, in connection with
the operation, management, conservation, improvement, or maintenance of the farm and its
tools and equipment, or in salvagmg timber or clearing land of brush and other debrisleftby a
tornado-like storm, 1f the major part of the employment is performed on a farm; -

(3) in connection with the productron or harvesting of any commodlty defined as an
agrrcultural product in United States Code, title 7, section 1626 of the Agricultural Market-
ing Act, or in connection with cotton ginning, or in connection with the operation or mainte-
nance of ditches, canals, reservoirs, or waterways, not owried or operated for proﬁt used ex-
clusively for supplying and storing water for fariming purposes; -

~ (@)inthe employ of the operator of a farm in handling, plantmg, drying, packmg, pack-
aging, processing, freezing, grading, storing, or delivering to storage or to market or to a car-
rier for transportation to market, in its unmanufactured state, any agricultural or ‘horticultural
comrodity; but only if the operator’ ‘produced more than one-half of the commodity with
respect to which the employment is performed, or in the employ of a group of operators of
farms or a cooperative organization of which the operators are members, but only if the oper-
ators produced more than one-~half of the commodity with respect to'which the employment
is performed; however, this clause shall not be applicable to employment performed in con-
nection with comimercial canning or commercial freezing or in connection with any agricul-
tural or horticultural commodity after its delivery to a terminal market for dlstrrbutron for
consumption; or

(5) on a farim operated for profit if the employment is not in the course of the employer s
trade or business.

For purposes of this subdivision, the term “farm” includes stock, dairy, poultry, fruit,
fur-bearing animals, and truck farms, plantations, ranches, nurseries, orchards, ranges,
greenhouses, or other similar structures used primarily for the raising of agricultural or hom-
cultural commodities.

Subd. 3. Back pay. “Back pay” means a rétroactive payment of money by an employer
to an employee or former employee for lost wages because of the employer’s noricompliance
with a state or federal law or a collective bargaining agréeement as détermined by an arbitra-
tion award, administrative or judicial decision, or negotiated settlement. The payment shall
be applied to the period immediately following the last day of employment oras specrﬁed in
the award, decision, or settlement. -

Subd. 4. Base period. “Base period” means:

(1) the first four of the last five completed calendar quarters 1rnmed1ately pnor to the
effective date of a claimant’s reemployment insurance account;

(2) if during the base period under clause (1) a claimant received workers’ compensa-
tion for temporary disability under chapter 176 or a similar law of the United States, or if a
claimant whose own serious illness caused a loss of work for which the claimant received
compensation for loss of wages from some other:source; the claimant may request that the
base period be extended as follows:

(i) if a claimant was compensated for a loss of work of seven to 13 weeks the original
base period shall be extended toinclude the one calendar quarter prior-to the onglnal base
period; ‘ ‘
-(ii) if a claimant was compensated for aloss of work of. 14 to 26 weeks the orrgmal base
period shall be extended to include the two calendar quarters prior to thé original base period,;

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

268.035 DEPARTMENT OF ECONOMIC SECURITY 1392

(iii) if a claimant was compensated for a loss of work of 27 to 39 weeks, the original base
period shall be extended to include the three calendar quarters prior to the original base peri-
od; and

(iv) if a claimant was compensated for a loss of work of 40 to 52 weeks, the original base
period shall be extended to include the four quarters prior to the original base period;

(3) if the claimant qualifies for an extended base period under clause (2), but has insuffi-
cient wage credits to establish a reemployment insurance account, the claimant may request
an alternate base period of the last four completed calendar quarters prior to the date the
claimant’s reemployment insurance account is effective. This alternate base period may be
used only once during any five—calendar-year period; and

(4) no base period under clause (1), extended base period under clause (2), or alternate
base period under clause (3) shall include wage credlts upon which a prior reemployment
insurance account was established.

Subd. 5. Benefits. “Benefits” means the money payments payable to a claimant, as pro-
vided in sections 268.03 to 268.23, with re'spect to the claimant’s unemployment.

Subd. 6. Benefit year. “Benefit year” means the period of 52 calendar weeks beginning
the date a reemployment insurance account is effective. For a reemployment insurance ac-
count established effective January 1, April 1, July 1, or October 1, the benefit year will be a
period of 53 calendar weeks. ’

Subd. 7. Calendar quarter. “Calendar quarter” means the period of three consecutive
calendar months ending on March 31, June 30, September 30, or December 31.

Subd. 8. Claimant. “Claimant” means an individual who has made an application for a
reemployment insurance account and has establlshed or is actively pursuing the establish-
ment of a reemployment insurance account.

Subd. 9. Construction/independent contractor A worker doing commercial or resi-
dential building construction or improvement, in the public or private sector, performing ser-
vices in the course of the trade, business, profession, or occupat1on of the employer, shall be
considered an employee and not an “independent contractor” unless the worker meets all the
following conditions:

(1) maintains a separate business with the independent contractor’s own office, equip-
ment, materials, and other facilities;

(2) holds or has applied for a federal employer identification number;

(3) operates under contracts to perform specific services or work for specific amounts of
money under which the independent contractor controls the means of performing the ser-
vices or work;

(4) incurs the main expenses related to the service or work that the 1ndependent contrac-
tor performs under contract;

(5) is responsible for the satlsfactory completion of work or services that the mdepen—
dent contractor contracts to perform and is liable for a failure to complete the work or service;

(6) receives compensation for work or service performed under a contract on a commis-
sion or per job or competitive bid basis and not on any other basis;

(7) may realize a profit or suffer a loss under contracts to perform work or service;

(8) has continuing or recurring business liabilities or obligations; and

(9) the success or failure of the independent-contractor’s business depends on the rela-
tionship of business receipts to expenditures.

Subd. 10. Corporation “Corporation” includes associations, joint—stock companies

and insurance companies. This definition shall not be exclusive.-

Subd. 11. Covered agricultural employment. “Covered agricultural employment
means agricultural employment where:

(1) The employment is performed for a person who:

(i) during any calendar quarter in either the current or the prior calendar year paid wages
of $20,000 or more to employees in agricultural employment; or

(ii) for some portion of a day in each of 20 different calendar weeks, whether or not the
weeks were consecutive, in either the current or prior calendar year employed in agricultural
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employment four or more employees regardless of whether they were employed atthe same
time.

(2) Any emp]oyee whois amember of acrew furmshed by acrew leader to be employed
in agricultural employment for any other person shall be treated as an employee of the crew
leader:

“(i) if the crew leader holds a valid certificate of registration under United States Code,
title 29, section 1802, the Migrant and Seasonal Agricultiiral Worker Protection Act; or sub-
stantially all of the members of the crew operate or maintain tractors, mechanized harvesting
or crop dusting equlpment or any other mechanized equ1pment that is provided by the crew
leader, and -

+ (ii) if the employee is not an employee of another person

(3) Any employee who is furnished by a crew leader to be employed in agncultural em-
ployment for any other person and whois not treated asan employee of the crew leader under
clause (2):

(i) the other person and not the crew leader shall be treated as the employer of the em-
ployee; and

(ii) the other person shall be treated as havmg paid wages to the employee in an amount
equal to the amount of wages paid to the employee by the crew leader (éither on the crew
leader’s behalf or on behalf of the other person) for the agncu]tural employment performed
for the other person.

" (4) The term “crew leader” means an md1v1dua1 who:

(i) furnishes employees to be employed in agricultural employment for any other per-
son; -

(ii) pays (either on the crew leader’s own behalf or on behalf of the other person) the
employees furnished by the crew leader for the agrrcultural emp]oyment performed by them;
and

(iii) has not entered into a-written agreement with the other person under which the fur-
nished employee is designated as an employee of the other person.

* (5) Employment of an officer or shareholder of a family farm corporation shall be ex-
cluded from covered agricultural employment unless the corporation is an employer under
United States Code, title 26, section 3306(a)(2) of the Federal Unemployment Tax Act.

(6) Employment of an individual 16 years of age or under shall be excluded from cov-
ered agricultural employment unless the employer is an employer under United States Code,
title 26, section 3306(a)(2) of the Federal Unemployment Tax Act.

Subd. 12. Covered employment. “Covered employment” means the following unless
defined as “noncovered employment” under subdivision 20:

(1) an employee’s entire employment if:

(i) the employment is performed entirely in Minnesota;

(ii) the employment is performed primarily in Minnesota, and the employment per-
formed outside Minnesota is incidental to the employment in Minnesota; or.

(iii) the employment is not performed primarily-in any one state but some of the em-
ployment is performed in Minnesota and the base of operations or the place from which the
employment is directed or controlled is in Minnesota; or the base of operations or place from
which the employment is directed or controlled is not in any state in which part of the em-
ployment is performed, but the employee’s residence is in Minnesota;

(2)an employee s employment wherever performed within the United States or Cana-
da, if: ,
(i) the employment is not covered under the reemployment insurance law of any other
state or Canada; and ,

(ii) the place from which the employment is directed or controlled is in Minnesota;

(3) the employment of an employee who is a citizen of the United States, performed
outside the United States, except in Canada, in the employ of an American employer if:
(i) the employer’s principal place of business in the United States is located in Minneso-
ta; :
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(ii) the employer has no place of business in the United States, but the employer is an
individual who is a resident of Minnesota, or the employer is a corporation that is organized
under the laws of Minnesota, or the employer is a partnership or a trust and the number of
partners or trustees who are residents of Minnesota is greater than the number who are resi-
dents of any one other state;

(iii) none of the criteria of subclauses (i) and (ii) is met but the employer has elected
coverage in Minnesota, or the employer having failed to elect coverage in any state, a claim-
ant has made an application for benefits under section 268.07, based on the employment;

(iv) an “American employer,” for the purposes of this subdivision, means an individual
who is a resident of the United States, or a partnership if two-thirds or more of the partners
are residents of the United States, or a trust, if all of the trustees are residents of the United
States, or a corporation organized under the laws of the United States, or of any state; or

(v) as used in this subdivision, the term “United States” includes the states, the District
of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands;

(4) all employment performed by an officer or member of the crew of an American ves-
sel on or in connection with the vessel, if the operating office, from which the operations of
the vessel operating on navigable waters within, or within and without, the United States are
ordinarily and regularly supervised, managed, directed, and controlled is in Minnesota;

(5) for the purposes of satisfying disqualifications under section 268.095, subdivision
10, “covered employment” shall include covered employment under a similar law of any
other state or employment covered under a reemployment insurance system established by
an act of Congress; and

(6) periods for which an individual receives back pay are perxods of “covered employ-
ment,” except for the satisfying of disqualifications under section 268.095, subdivision 10.

Subd. 13. Employee. “Employee” means every individual,-who is performing, or has
performed services for an employer in employment.

Subd. 14. Employer. “Employer” means any of the following which has had one or
more employees during the current or the prior calendar year:

(1) any individual or type of organization, resident.or nonresident, for profit or nonprof-
it, religious, charitable, or educational, including any partnership, limited liability company,
trust, estate, or corporation, domestic or foreign, or the receiver, trustee in bankruptcy, trust-
ee or successor of any of the foregoing, or the legal representative of a deceased person;

(2) any government entity, state or federal, foreign or domestic, Indian tribe, including
any subdivision thereof and any instrumentality thereof owned wholly or in part;

(3) any organization or person that is considered an employer under United States Code,
title 26, section 3306(a) of the Federal Unemployment Tax Act;

(4) any organization or person that has elected under section 268. 042 to be subject to
sections 268.03 to 268.23;

(5) a joint venture composed of one or more employers

(6) any private or nonprofit organization or government agency providing or authoriz-
ing the hiring of homeworkers, personal care attendants, or other individuals performing
similar services in a private home is the employer of the homeworker, attendant, or similar
worker whether the agency pays the employee directly or provides funds to the recipient of
the services to pay for the services. This clause does not apply to the state of Minnesota or any
county that provides federal, state, or local funds to a child care provider either directly or
indirectly through a parent who is a child care assistance recipient; or

(7) each individual employed to perform or assist in performing the work of any agent
or employee shall be considered to be employed by that employer whether the individual was
hired or paid directly by that employer or by the agent or employee provided the employer
had actual or constructive knowledge of the work.

Subd. 15. Employment. “Employment” means service performed by:

(1) an individual who is considered an employee under the common law of employer—
employee and not considered an independent contractor;

(2) an officer of a corporation;
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(3) a member of a limited liability company who is cons1dered an employee under the
common law of employer-employee; P

(4) an individual who performs servicés for comperisation, as: =~

(i) an agent—driver or commission—driver engaged in distributing meat products, vege-
table products, fruit products, beverages, or laundry or dry cleaning services, for a principal;
or : » g o Y -

(ii) a traveling or city salesperson, other than as an agent—driver or commission—driver,
engaged upon a full-time basis in the solicitation on behalf of, and the transmission to, a prin-
cipal (except for sideline sales activities on behalf of some other person) of orders from
wholesalers, retdilers, contractors, or operators of hotels, restaurants, or other similar estab-
lishments for merchandise for resale or supplies for use in their business operatrons

This clause shall apply only if the contract of service provides that substantlally all of
the services are to be performed personally by the individual, and the services are part of a
continuing relationship with the person for whom the services are performed, and the indi-
vidual does not have a substantial investtnent in facilities used in connection w1th the per-
formance of the services (other than facilities for transportatron), or

(5) an individual whose service is considered employment under United States Code,
title 26, section 3306(c), of the Federal Unemployment Tax Act. L

. Subd. 16. Family farm corporation. “Family farm corporation” has the meaning giv—
en to it in section 500.24, subdivision 2. .

‘Subd. 17. Filing; filed. “Filing” or “filed” means the delivery of any document to the
commissioner or any of the commissioner’s agents, or the depositing of the document in the
United States mail properly addressed to the department with postage prepaid, in which case
the document shall be considered filed on the day 1nd1cated by the cancellatlon mark of the
United States Postal Service.

- If, where allowed, an application, protest appeal or other requlred actlon is made by
telephone or electronic transmission, it shall be considered ﬁled on the day received by the
department

Subd. 18. Fund. “Fund” means the Minnesota reemployment insurance fund estab—
lished by section 268.194.

 Subd. 19. High quarter. “High quarter” means the calendar quarter ina clalmant sbase
period with the highest amount of wage credits.” -

Subd. 20. Noncovered employment. “Noncovered employment” means:

(1) employment for the United States government or an instrumentality thereof

(2) employment for an Indian, an Indian—controlled employer, and Indian tribe, or any
wholly controlled subsidiaries or subdivisions, if the employment is performed on an Indian
reservation or. Indian Trust Land;

(3) employment for a state, other than anesota or a political subdivision or mstru-
mentality thereof; » .

- {4) employment for a foreign government; :

5) employment for an instrumentality wholly owned by a forelgn government if the
employment is of a character similar to that performed in foreign countries by employees of
the United States government or an instrumentality thereof and the United States Secretary
of State has certified that the foreign government grants an equivalent exemption to similar
employment performed in the foreign country by employees of the United States govem-
ment and instrumentalities thereof; P

(6) employment with respect to which reemployment insurance beneﬁts are payable
under a system established by an act of Congress;

(7) employment covered by a reciprocal arrangement between the commissioner and
another state or the federal government pursuant to which all employment perfonned by an
individual for an employer during the period covered by the reciprocal arrangement is con-
sidered performed entirely within another state;

(8) employment for areligious, charitable, education, or other orgamzatron described in
United States Code, title 26, section.501(¢)(3) of the federal Internal Revenue Code and ex-
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empt from income tax under section 501(a), but only if the organization did not have one or
more individuals in employment for some portion of a day in each of 20 different weeks,
whether or not such weeks were consecutive, within either the current or the prior calendar
year, regardless of whether they were employed at the same time;

. (9) employment for a church or convention or association of churches, or an organiza-
tion operated primarily for religious purposes that is operated, supervised, controlled, or
principally supported by a church or convention or association of churches described in
United States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code and ex-
empt from income tax under section 501(a);

(10) employment of a duly ordained, commissioned, or licensed minister of a church in
the exercise of a ministry or by amember of areligious order in the exercise of duties required
by the order, for Minnesota or a political subdivision or an organization described in United
States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code and exempt
from income tax under section 501(a);

(11) employment of an individual recelvmg rehabilitation of “sheltered” work ina facil-
ity conducted for the purpose of carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or mental deficiency or injury or a
program providing “sheltered” work for individuals who because of an impaired physical or
mental capacity cannot be readily absorbed in the competitive labor market. This clause ap-
plies only to services performed for Minnesota or a political subdivision or an organization
described in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue
Code and exempt from income tax under section 501(a) in a facility certified by the rehabi-
litation services branch of the department or in a day training or habilitation program li-
censed by the department of human services;

*(12) employment of an individual receiving work relief or work training as part of an
unemployment work relief or work training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political subdivision thereof. This clause
applies only to employment for Minnesota or a political subdivision or.an organization de-
scribed in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue
Code and exempt from income tax under section 501(a). This clause shall not apply to pro-
grams that require reemployment insurance coverage for the participants;

(13) employment in any calendar quarter for any organization exempt from income tax
under United States Code, title 26, section 501(a) or 521 of the federal Internal Revenue
Code except a trust described in section 401(a), if the compensation for the employment is
less than $50;

(14) employment for Minnesota or a political subdivision if the service is as an elected
official, a member of a legislative body, or a member of the judiciary;

(15) employment as a member of the Minnesota national guard or air national guard;

(16) employment for Minnesota, a political subdivision, or instrumentality thereof, as
an employee serving only on a temporary basis in case of fire, storm, snow, earthquake,
flood, or similar emergency;

(17) employment as an election official or election worker for Minnesota or a political
subdivision, but only if the compensatlon for that employment was less than $1,000 in a cal-
endar year;

(18) employment for anesota thatis a major nontenured policy makmg or adv1sory
position in the unclassified service;

(19) employment in a policy making position for anesota or a political subdivision,
the performance of the duties that ordinarily does not require more than eight hours per week;

(20) employiment for a political subdivision of Minnesota that isa major nontenured
policy making or advisory position;

(21) domestic service in a private household, local college club or.local chapter of a
college fratemlty or sorority performed for a person, only if the wages paid in any calendar
quarter in either the current or preceding calendar year to all individuals employed indomes-
tic service totaled less than $1,000.

“Domestic service” includes all service for an individual in the operation and mainte-
nance of a private household, for a local college club, or local chapter of a college fraternity
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or sorority as distinguished from service as an employee in the pursult ofan employer s trade
occupation, profession, enterprise, or vocation;

(22) employment of an individual by a son, daughter, or spouse, and employment of a
child under the age of 18 by the child’s father or mother, :

(23) employment of an inmate of a custodral or penal institution;

(24) employment for a school, college, or umversrty bya student who is enrolled and is
regularly attending classes at the school, college, or university; :

.. (25) employment of an individual who is enrolled as a student in a full-time program at
a nonprofit or publi¢ educational institution that normally maintains a regular faculty and
curriculum and normally has aregularly organized body of students in‘attendance at the place
where its educational activities are carried on, taken for credit at the institution, that com-
bines academic instruction with work experience, if the employment is an integral part of the
program, and the institution has so certified to the employer, except that this clause shall not
apply to employment in a program established for oron behalf of an employer or group of
employers;

(26) employment of university, college or professronal school students in dn internship
or other training prograin with the city of St. Paul or the city of aneapohs pursuant to Laws
1990, chapter 570, article 6, section 3; - :

(27) endploymient for a hospital by apatient of the hospital. “Hospital” means an institu-
tion that has been licensed, certified, or approved by the department of health as a hosp1ta1
, (28) employment as a student nurse fora Thospital ora nurses’ trarnmg school by an indi-
vidual who is enrolled and is regularly attending classes in a nurses’ tralmng school chartered
and approved pursuant to state law;

(29) employment as an intern for ahospital by an individual who has completed a four—
year course in a medical school chartered and approved pursuant to state law;

‘(30) employment as an insurance agent or as an insurance solicitor, by other than acor-
porate officer, if all the compensation for the employment is solely by way of commission.
The word “insurance” shall include an annuity and an optional annuity; . . :

(31) employment as an officer of a township mutual insurance company or farmer’s
mutual insurance company operating pursuant to chapter 67A;

(32) employment as a real estate salesperson, by other than a corporate ofﬁcer 1f all the
compensatron for the employment is solely by way of commission; :

(33) employment asa drrect seller as defmed inUnited States Code, t1t1e 26 section
3508,

(34) employment of an mdrvrdual under the age of 18 in the delivery or distribution of
newspapers or shopping news, not mcludmg dehvery or drsmbunon to any pomt for subse—
quent delivery or distribution;

(35) casual labor not in the course of the employer s'trade’or business;

(36) employment in agncultural employment unless co_ns1dered covered agrrcultur—
al employment” under subdivision 11; or :

(37) if the employment during one-half or more of any pay period constrtutes covered
employment, .all the employment for the period shall be considered covered employment;
but if the employment performed during more than one-half of any pay period does not
constitute covered employment, then none of the employment for the periodshall be consid-
ered covered employment. “Pay period” means a period of not more than a calendar month
for which a payment or compensation is ordinarily made to the employee by the employer.

Subd. 21. Person. “Person” means an 1nd1v1dual trust or estate, a partnershrp or a cor-
poration.

Subd. 22. State. “State” includes, in addrtlon to the states of the Umted States, the Com—
monwealth of Puerto Rico, the District of Columbia, and the Virgin Islands. - :

Subd. 23. State’s average annual and average weekly wage. (a) On or before June 30
of each year, the commissioner shall calculate the state’s average annual wage and the state’s
average weekly wage-in the following manner: .- ‘ .
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(1) The sum of the total monthly covered employment reported by all employers-for the
prior calendar year shall be divided by 12 to calculate the average monthly covered employ-
ment.

(2) The sum of the total wages paid for all covered employment reported by all employ-
ers for the prior calendar year shall be divided by the average monthly covered employment
to calculate the state’s average annual wage.

(3) The state’s average annual wage shall be divided by 52 to calculate the state’s aver-
age weekly wage.

(b) For purposes of calculating the amount of taxable wages the state’s average annual
wage shall apply to the calendar year following the calculation.

(c) For purposes of calculating the state’s maximum weekly benefitamount payable on
any reemployment insurance account, the state’s average weekly wage shall apply to the
12—month period beginning August 1 of the calendar year of the calculation.

Subd. 24. Taxable wages. (a) “Taxable wages” means those wages paid to an employee
in covered employment each calendar year up to an amount equal to 60 percent of the state’s
average annual wage, rounded to the nearest $100.

(b) Taxable wages includes the amount of wages paid for covered employment by the
employer s predecessor in this state or under the reemployment insurance law of any other
state. Any credit given for amounts reported under the reemployment insurance law of
another state shall be limited to that state’s taxable wage base. -

Subd. 25. Taxes. “Taxes” means the money payments requ1red by sections 268.03 to
268.23 to be paid into the fund by an employer on account of paying wages to employees in
covered employment.

Subd. 26. Unemployed. A claimant shall be considered “unemployed”: ) in any week
that the claimant performs no service in employment, covered employment, noncovered em-
ployment, self-employment, or volunteer work, and with respect to which the claimant has
no earnings; or (2) in any week of less than 32 hours of service in employment, covered em-
ployment, noncovered employment, self-employment, or volunteer work if the earnings
with respect to that week are less than the claimant’s weekly benefit amount.

Subd. 27. Wage credits. “Wage credits” mean the amount of wages paid within a claim-
ant’s base period for covered employment.

Subd. 28. Wage detail report. “Wage detail report” means the report of wages paid and
hours worked by each employee in covered employment on a calendar quarter basis: An aux-
iliary report broken down by business locations, when required by the commissioner, shall
contain the number of employees in covered employment for each month, and the quarterly
total wages for each location. The auxiliary report may be made part of the wage detail report,
the tax report, or filed separately, as required by the commissioner.

Subd. 29. Wages. “Wages” means all compensation for services, including commis-
sions; bonuses; severance payments; vacation and holiday pay; back pay as of the date of
payment; tips and gratuities paid to an employee by a customer of an employer and accounted
for by the employee to the employer; sickness and accident disability payments, except as
otherwise provided in this subdivision; and the cash value of all compensatlon in any me-
dium other than cash, except:

(1) the amount of any payment made to, or on behalfof, an employee under a plan estab-
lished by an employer that makes provision for employees generally or for a class or classes
of employees, including any amount paid by an employer for insurance or annuities, orinto a
plan, to provide for a payment, on account of (i) retirement or (ii) medical and hospitalization
expenses in connection with sickness or accident disability, or (iii) death;

(2) the payment by an employer of thé tax imposed upon an employee under United
States Code, title 26, section 3101 of the Federal Insurance Contribution Act, with respect to
compensation paid to an employee for domestic service in.a private household of the em-
ployer or for agricultural employment;

(3) any payment made to, or on behalf of, an employee or beneﬁcrary (i) fromor to a
trust described in United States Code, title 26, section 401(a) of the federal Internal Revenue
Code, that is exempt from tax under section 501(a) at the time of the payment unless the pay-
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ment is made to an employee of the trust as compensation for services as an employee and not
as a beneficiary of the trust, or (ii) under or to an annurty plan that, at the time of the payment,
is a plan described in section 403(a); ‘

(4) sickness or accident disability payments made by the employer after the expiration
of six calendar months following the last calendar month that the mdlvrdual worked for the
employer; .

(5) disability payments made under the provisions of any workers’ compensation law;

(6) sickness or accident d1sab111ty payments made by a third party payer such as an in-
surance company;

(7) payments made into a fund, or for the purchase of insurance or an annuity, to provide
for sickness or accident disability payments to employees pursuant to a plan or system estab-
lished by the employer that provides for the employer’s employees generally or for a class or
classes of employees; or

(8) nothing in this subdivision shall exclude from the term “wages” any payment made
under any type of salary reduction agreement, including payments made under a cash or def-
erred arrangement and cafeteria plan, as defined in United States Code, title 26, sections
401(k) and 125 of the federal Internal Revenue Code, to the extent that the employee has the
option to receive the payment in cash.

Subd. 30: Wages paid. “Wages paid” means the amount of wages which have been ac-
tually paid or which have been credited to or set apart for the employee so that payment and
disposition is under the control of the employee. Wage payments delayed beyond their regu-
larly scheduled pay date are considered “actually paid” on the missed pay date. Any wages
earned but not pa1d with no scheduled date of payment shall be considered “actually pald” on
the last day services.are performed in employment before separation. .

Wages paid shall:not include wages earned but not paid except as prov1ded for in this
subdivision.

Subd. 31. Week. “Week” means calendar week, ending at rmdmght Saturday.

‘Subd. 32. Weekly benefit amount. “Weekly benefit amount” means the amount of
benefits computed under section 268.07, that a claimant would be ent1tled to receive for a
week if totally unemployed and eligible.

- History: 1998 ¢ 265 s 4 '
268.04 [Repealed, 1998 ¢ 265 s 46)
268.041 [Renumbered 268.043]

268.042 EMPLOYERS COVERAGE.

Subdivision 1. Employer for part of year. Except as provided in subdivision 3, any
organization or person that is or becomes an employer subjéct to sections 268.03 to 268.23
within any calendar year shall be considered to be an employer during the entrre calendar
year.

Subd. 2. [Repealed, 1998 ¢ 265 s 46]

Subd. 3. Election agreements; termination powers of commissioner. (a) An organi-
zation or person, not defined as an employer, that files with the commissioner a written elec-
tion to become an employer, shall, with the written approval of the commissioner, become an
employer for not less than two calendar years to the same extent as all other employers, as of
the date stated in the approval. The organization ot person shall cease to be an employer asof
the first day of Jahuary of any calendar year, only, if at least 30 calendar days prior to the first
day of January, the orgamzatlon or person has filed wrth the commissioner a written notice to
that effect.

~(b) Any.employer that has services performed for it that do not constitute employment
and covered employment, may file with the commissioner a written election that all such ser-
vice, in one or more distinct establishments or places of business, shall be considered covered
employment for not less than two calendar years. Upon the written approval of the commis-
sioner, the services shall constitute covered employment from and after the date stated in the
approval. The services shall cease to be considered covered employment as of the first day of
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January of any calendar year only if at least 30 calendar days prior to the first day of January
the employer has filed with the commissioner a written notice to that effect.

(c) The commissioner must terminate any election agreement under this subdivision
upon 30 calendar days’ notice, if the employer fails to pay all taxes due or payments in lieu of
taxes due the fund.

Subd. 4. Authorization. The commissioner is authonzed to enter into reciprocal ar-
rangements with other states and the federal government, or both, whereby employment by
an employee or employees for a single employer that is customarily performed in more than
one state shall be considered performed entirely within any one of the states:

(1) where any part of the employee’s employment is performed or

(2) where the employee has a residence, or : .

(3) where the employer maintains a place of business; provided, there is in effect, as to
the employment, an election, approved by the state, pursuant to which all the employment by
the employee or employees for the employer is considered to be performed entirely within
that state.

History: Ex1936 c2 5 9,11; 1937 ¢ 306 5 6,8; 1939c443s9 1941 ¢ 554 5 8,10;
1943 ¢ 650 5 8; 1945 ¢ 376 5 8,10; 1947 ¢ 432 5 8~10; 1947 ¢ 600 s 2; 1949 ¢ 605 s 10;
1953 ¢ 97 5 13,14, 1965 ¢ 45 5 41,45; 1969 ¢ 9 5 64; 1969 ¢ 854 5 9,10; 1971 ¢ 942 5 13;
1979 ¢ 181 5 16; 1983 ¢ 372 5 35,36, 1986 c 444; 19890209art2s1 1996 ¢ 417 s 31;
1997 ¢ 66 s 61,79; 1998c265s5633—3545 -

268.043 DETERMINATIONS OF COVERAGE. -

(a) The commissioner, upon the commissioner’s own motion or upon application of an
organization or person, shall determine if that organization or person is an employer or
whether services performed for it constitute employment and covered employment, or
whether the compensation for services constitutes wages, and shall notify the organization or
person of the determination. The determination shall be final unless the organization or per-
son, within 30 calendar days after sending of the determination by mail or electronic trans-
mission, files an appeal. Proceedings on the appeal shall be conducted in accordance with
section 268.105.

(b) The commissioner may at any time upon the commissioner’s own motion correct
any error of the department resulting in an erroneous determination under this section. A cor-
rected determination shall be final unless, within 30 calendar days after sending of the cor-
rected determination to the organization or person by mail or electronic transmission, an ap-
peal is filed. Proceedings on the appeal shall be conducted in accordance with section
268.105.

(c) No organization or person shall be initially determined an employer or that services
performed for it were in employment or covered employment, for perrods more than four
years prior to the year in which the determination is made, unless the commissioner finds that
there was fraudulent action to avoid liability under this chapter.

History: 1995 ¢ 54 52; 1996 ¢ 417 s 4; 1997 ¢ 66 s 79; 1998 ¢ 265 5 7

b

268. 044 WAGE REPORTING.

Subdivision 1. Wage detail report. (a) Each employer that has employees in covered
employment shall provide the commissioner with a quarterly wage detail report. The report
shall include for each employee in covered employment, the employee’s name, social securi-

ty number, the total wages paid to the employee, and total number of paid hours worked. For
employees exempt from the definition of employee in section.177.23, subdivision 7, clause
(6), the employer shall report 40 hours worked for each week any duties were performed by a
full-time employee and shall report a reasonable estimate of the hours worked for each week
duties were performed by a part—time employee. The report is due and must be filed on or
before the last day of the month following the end of the calendar quarter

(b) The employer may report the wages paid to the nearest whole dollar amount

(c) An employer need not include the name of the employee or other required informa-
tion on the wage detail report if disclosure is specifically exempted by federal law.
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Subd. 2 Failure to file report. Any employer who fails to file the wage detail report
shall pay to the department, for each month the report is delinquent, a penalty of one—half of
one percent of total wages paid that quarter. The penalty shall not be assessed if the wage
detail report is properly made and filed within 30 calendar days after a demand for the report
is mailed to the employer’s address of record. In no case shall the amount of the penalty, if
assessed, be less than $25. Penalties due under this subdivision may be waived where good
cause for late filing is found by the commissioner.

Subd. 3. Missing or erroneous information. Any employer who ﬁles the wage detail
report, but knowingly fails to include any-of the required information or knowingly enters
erroneous information, shall be subject to a penalty of $25 for each employee for whom the
information is missing or erroneous.

Subd. 4. Penalties. The penalties provided for in- subd1v1s1ons 2 and 3 are in addition to
interest and other penalties imposed by this chapter and shall be collected in the same manner
as dehnquent taxes and shall be credited to the contingent account.

History: 1Sp1982 ¢ 1 5 42; 1986 c 444; 1987 ¢.362 5 24; 1987 ¢ 370 art 2 5 16;
1987 ¢ 385526, 1997 c 66 5 79,80; 1997 ¢ 74 s 1; 1Sp1997 ¢ 55 7; 1998 ¢ 265 5 8

NOTE: Subdivision 1 was also amended by Laws 1997, chapter 66, section 64, to read as follows:

“Subdivision 1. Wage detail report. (a) Eachemployer subject to this chapter shall provide the commissioner with a quarter-
ly report known as the wage detail report, that shall include, for each employee covered by this chapter, the employee’s name, social
security number, and the total wages paid to the employee. The report is due and must be filed onor before the last day of the month
followmg the end of the calendar quarter.

(b) An employer need not include the name of the employee or other required information on the wage detarl report if disclo-
sure is specrﬁcally exempted by federal law.”

268.045 EMPLOYER ACCOUNTS.

(a) The commissioner shall maintain a separate account for each employer that has em-
ployees in covered employment in the current or the prior calendar year, except as provided
in this section, and shall charge the account for any benefits determined chargeable to the
employer under section 268.047 and shall credit the account with all the taxes paid, or if the
employer is liable for payments in lieu of taxes, the payments made.

(b) Two or more related corporations concurrently employing the same employees and
compensating those employees through a common paymaster that is one of the corporations
may apply to the commissioner to establish a common paymaster account that shall be the
account of the common paymaster corporation. If approved, the separate accounts shall be
maintained, but the employees compensated through the common paymaster shall be re-
ported as employees of the common paymaster corporation. The corporations using the com-
mon paymaster account shall be jointly and severally liable for any unpaid taxes, penalties,
and interest owing from the common paymaster account.

(¢) Two or more employers having 50 percent or more common ownershlp and compen-
satmg employees through asingle payer that is one of the employers may apply to the.com-
missioner for a mergmg of the experience ratmg records of the employers into a smgle Jomt
account.

- If approved; the joint account shall be effectlve on that date ass1gned'by the commis-
sioner and shall remain in effect for not less than two calendar years, and continuing unless
written notice terminating the joint account is filed with the commissioner. The termination
shall be effective on January 1 next following the filing of the.written notice of termination.

The employers in the joint account shall be jointly and severally liable for any unpald
taxes penalties, and interest owing from the joint account.”

(d) "Two or more employers that are liable for payments in lieu of taxes may apply to the
commissioner for the establishment of a group account for the purpose of sharing the cost of
berniefits charged based upon wage credits from all employers in the group. The application
shall identify arid authorize a group representative to act as the group’s-agent for the purposes
of the account. If approved, the commissioner shall establish a group account for the employ-
ers effective as of the beginning of the calendar year that the application is received. The ac-
count shall remain in effect for not less than two calendar years and thereafter until termi-
nated at the discretion of the commissioner or upon-application by the group atleast 30 calen-
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dar days prior to the end of the two year period or 30 calendar days prior to January 1 of any
following calendar year. Each employer in the group shall be jointly and severally liable for
payments in lieu of taxes for all benefits paid based upon wage credits from all employers in
the group during the period the group account was in effect.

. History: ExI936 ¢ 2 54;1937 ¢ 306 s 2; 1939 c 443 5 3; 1941 ¢ 554 § 3, 1943 ¢
6505 2; 1945 ¢ 3765 3; 1947 ¢ 32 s 1-8; 1947 ¢ 432 s 3-5,11; 1947 ¢ 600 s 7; 1949 ¢
5265 1; 1949 ¢ 605 s 3-6,17,18, 1951 c 44252, 1953 ¢ 97 5 5,6,8; 1953 ¢ 288 5 1, 1955
c380524,6; 1957 c2551; 1957 ¢ 873 52; 1959 ¢ 702 s 2—4; 1965 c 455 40; 1965 ¢
741 5 6-11; 1967 ¢ 573 5 3; 1967 c 617 s 1; 1967 ¢ 856 s 1; 1969 ¢ 3 s 1; 1969 ¢ 567 s 3;
1969 ¢ 854 56; 1971 ¢ 860 s 1; 1971 ¢ 942 5 3-6; 1973 ¢ 254 5 3; 1973 ¢ 599 5 2-4;
1975¢ 3365 6-10; 1977 c 4 5 4,5; 1977 ¢ 297 s 6-11; 1977 ¢ 430 s 25-subd 1; 1977 ¢
455582, 1978 ¢ 674 5 60; 1979 ¢ 181 5 4-8; 1980 ¢ 508 s 2-7; 1Sp1982 ¢ 1 5 5-12;
1983 c 216 art 1 s87; 1983 ¢ 247 s 112; 1983 ¢ 372 s 915, 1985 ¢ 248 s 70; 15p1985 ¢
14 art 95 75; 1986 c 444; 1986 ¢ 451 s 1; 1987 ¢ 242 5 1; 1987 ¢ 362 s 9—-12; 1987 ¢ 385
s 10~18; 1989 ¢ 65 s 3-5; 1989 ¢ 209 art2 s 1; 1992 ¢ 484 5 4-7; 1994 c 483 s 1, 1994 ¢
4885 8; 1995 ¢ 54 5 3~7; 1996 ¢ 417 5 5-7,31; 1997 ¢ 66 s 19,26,79; 1998 ¢ 265 s 9

268.047 BENEFITS CHARGED TO EMPLOYER.

Subdivision 1. General rule. Benefits paid to a claimant pursuant to a reemployment
insurance account, including extended, additional, and shared work benefits, shall be
charged to the account of the claimant’s base period employer as and when paid except as
provided in subdivisions 2 and 3. The amount of benefits chargeable to each base period em-
ployer’s account shall bear the same ratio to the total benefits paid to a claimant as the wage
credits the claimant was paid by the employer bear to the total amount of wage credits the
claimant was paid by all the claimant’s base period employers.

.. In making computations under this subdivision, the amount of wage credits, if not a
multiple of $1, shall be computed to the nearest multiple of $1.

Subd. 2. Exceptions to charges for all employers. Benefits paidtoa c1a1mant shall not
be charged to the account of a taxpaying base period employer or to the account of a base
period employer that is liable for payments in lieu of taxes under the following conditions:

(1) the claimant was discharged from the employment because of gross misconduct as
determined under section 268.095. This clause shall apply only to benefits paid for weeks
after the claimant’s discharge from employment; or

(2) a claimant’s discharge from that employment was requlred by a law mandating a
background check, or the claimant’s discharge from that employment was requxred by law
because of a criminal conviction; or .

(3) the employer: : -

(i) provided regularly scheduled part——tlme employment to the claimant durmg the
claimant’s base period;

-(i1) during the claimant’s benefit year, contmues to provide the claimant with regularly
scheduled employment approximating 90 percent of the employment provided the claimant
by that employer in the base period, or, for a fire department or firefighting corporation or
operator of a life-support transportation service, continues to provide employment for a vol-
unteer firefighter or a volunteer ambulance service personnel on the same basis that employ-
ment was provided in the base period; and

+ (iii) is an involved employer because of the claimant’s loss of other employment The
exception to charges shall terminate effective the first week in the claimant’s benefit year that
the employer fails to meet the provisions of subclause (ii);

This clause shall apply to educational institution employers without consideration of
the period between academic years or terms; or

- (4) the claimant’s unemployment from this employer was directly caused by a major
natural disaster declared by the president, if the claimant would have been eligible for federal
disaster unemployment assistance with respect to that unemployment but for the claimant’s
recelpt of reemployment insurance benefits; or

(5) the claimant’s unemployment from this employer was directly caused by the con-
demnation of property by a governmental agency, a fire, flood, or act of God where 70 per-
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cent or more of the employees employed in the affected location became unemployed as a
result and the employer substantially reopens its operations in.that same area within 18
months. Benefits shall be charged to the employer where the unemployment is caused by the
willful act of the employer or a person acting on behalf of the employer; or

(6) the benefits were paid by another state as a result of the transferring of wage credits
under a combined wage arrangement provided for in section 268.131; or

- (7) on.a second reemployment insurance account established pursuant to section
268.07, subdivision 3, where the employer provided 90 percent or more of the wage credits in
the claimant’s prior base period and the claimant did not perform services for the employer
during the second base period; or

(8) the claimant left or partially or totally lost employment because of a strike or other
labor dispute at the claimant’s primary place of employment if the employer was not a party
to the strike or labor dispute; or

(9) the benefits were determined overpaid benefits under section 268.18. -

Subd. 3. Exceptions to charges for taxpaying employers. Benefits paid to a claimant
shall not be charged to the account of a taxpaying base period employer under the following
condmons

(1) the claimant’s wage ‘credits from that employer are less than $500

(2) the claimant quit the employment, unless it was determined under section 268.095,
to have been because of a good reason caused by the employer. This clause shall apply only to
benefits paid for periods after the claimant’s quitting the employment;

(3) the employer discharged the claimant from employment because of misconduct as
determined under section 268.095. This clause shall apply only to benefits paid for periods
after the claimant’s discharge from employment;

(4) the employer discharged the claimant from employment because of reasons result-
ing directly from the claimant’s serious illness, that was determined not misconduct under
section 268.095, provided the employer made a reasonable effort to retain the claimant in
employment in spite of the claimant’s serious illness; or _

(5) the claimant avoided or failed to accept an offer from the employer of suitable reem-
ployment, as determined under section 268.095, or avoided or failed to accept an offer of
reemployment with substantially the same or better hourly wages and conditions of employ-
ment as were previously provided by that employer. This clause shall only apply to benefits
paid for periods after the claimant’s refusal or avoidance.

(6) the claimant was held not disqualified from benefits under section 268.095 solely
because of the application of section 268.105, subdivision 3a, paragraph (d).

Subd. 4. Federal reimbursed benefits not charged. Notwithstanding subdivision 1,
no employer s account shall be charged for benefits for which the reemployment insurance
fund is reimbursed by the federal government.

Subd. 5. Notice of benefits charged. (a) The commissioner shall notify each employer
quarterly by mail or electronic transmission of the benefits that have been charged to the em-
ployer’s account. Unless a protest is filed in a manner prescribed by the commissioner within
30 calendar days from the date of sending of the notice; the charges set forth in the notice shall
be final and shall not be subject to collateral attack by way of review of a tax rate notice, ap-
plication for a credit adjustment or refund, or otherwise.

(b) Upon receipt of a protest, the commissioner shall review the charges on the notice
and determine whether there has been an error in the charging of the employer’s account. The
commissioner shall either affirm or make a redetermination of the charges, and a notice of
affirmation or redetermination shall be sent to the employer by mail or electronic transmis-
sion.

(c) The affirmation or redeternunatlon shall be final unless the employer ﬁles an appeal
within 30 calendar days after the date the affirmation or redetermination was sent. Proceed-
ings on the appeal shall be conducted in accordance with section 268.105.

(d) An employer may not collaterally attack, by way of a protest to a notice of benefits
charged, any prior determination or decision holding that benefits shall be charged to the em-
ployer’s account, that has become final.

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998
268.047 DEPARTMENT OF ECONOMIC SECURITY 1404

(e) The commissioner may at any time upon the commissioner’s. own motion correct a
clerical error that resulted in charges to an employer’s account. ‘ .

History: 1997 ¢ 66 5 10,16,79; 1998 c 2655 10-12
268.048 BENEFITS NOT CHARGED IN WELFARE~-TO-WORK.

() The commissioner shall, prior to computing a tax rate, remove benefit charges from
the account of a taxpaying employer if the claimant to whom those benefits were paid was:

(Da pmmary wage earner who was a recipient of cash benefits under a Minnesota wel-
fare program in the calendar quarter or immediately preceding calendar quarter that wages
were first paid by that employer;

(2) paid wages by that employer in no more than two calendar quarters; and

(3) paid wages by that employer of less than $3,000.

(b) This section shall only apply to benefit charges accruing after July 1, 1997.

(¢) If the commussioner finds that an employer discharged the claimant, or engaged in
the employment practice of discharging workers, in order to meet the requirements of para-
graph (a), clauses (2) and (3), this section shall not apply. In addition, the employer’s action
shall constitute employer misconduct and the penalties under section 268.184 shall be as-
sessed.

History: 1997 ¢ 66 s 79 80; 1997 ¢ 80s1
NOTE: This section, as added by Laws 1997, chapter 80, section 1, expires July 1, 1999. Laws 1997, chapter 80, section 3.

268.05 [Renumbered 268.194]

268.051 EMPLOYERS TAXES.

Subdivision 1. Payments. (a) Taxes shall accrue and become payable by each employer
for each calendar year that the employer paid wages to employees in covered employment,
except for:

(1) nonprofit corporations as provided in section 268. 053 and

(2) the state’of Minnesota and political subdivisions as prov1ded in section 268.052.
Each employer shall pay taxes quarterly, at the employer s assigned tax rate, on the taxable
wages paid to each employee. The taxes shall be paid to the fund on or before the last day of
the month following the end of the calendar quarter.

(b) The tax may be paid in an amount to the nearest whole dollar.

(c) When the tax for any calendar quarter is less than $1, the tax shall be disregarded.

.. Subd. 1a. Tax reports. (a) Every employer, except those making payments in lieu of
taxes, shall submit a tax report on a form, or in a manner, prescribed by the commissioner on
or before the last day of the month following the end of the calendar quarter, unless the em-
ployer meets the requirements for submitting tax reports annually under section 268.0511.
An employer that fails to submit a tax report when due, or submits an incorrect tax report,
shall be subject to section 268.057, subdivision 1.

- (b) Each tax:report shall include the total wages paid and the taxable wages pa1d that
quarter, the amount of tax due, and any other information required by the commissioner.

(c) A tax report must be subnutted foreach calendar qua.rter even though no wages were
paid or no tax is due.

-Subd. 2. Computation of tax rates (a) For each calendar year the commissioner shall
compute the tax rate of each employer that qualifies for an experience ratmg by addmg the
minimum tax rate to the employer’s experience rating.

(b) The minimum tax rate shall be six—tenths of one percent if the amount in the fund is
less than $200,000,000 on June 30 of the prior calendar year; or five~tenths of one percent if
the fund is more than $200,000,000 but less than $225,000,000; or four—tenths of one percent
if the fund is more than $225,000,000 but less than $250,000,000; or three—tenths of one per-
cent if the fund is more than $250,000,000 but less than $275,000,000; or two—tenths of one
percent if the fund is $275,000,000 but less than $300,000,000; or one—tenth of one percent if
the fund is $300,000,000 or more. ,
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(c) For the purposes of this subdivision the fund shall not include any money advanced
from the federal unemployment trust fund.

" Subd. 3. Computation of an employer’s experience rating. (a) For each calendar
year, the commissioner shall compute an experience rating for an employer who has been
subject to this chapter for at least the 12 calendar months prior to July 1.of the prior calendar
year. The experience rating shall be the ratio obtained by dividing 1-1/4 times the total bene-
fits charged to the employer’s account during the period the employer has been subject to this
chapter but not less than the 12 or more than the 60 calendar months ending on June 30 of the
prior calendar year by the employer’s total taxable payroll for the same period.

(b) For purposes of paragraph (a), only that taxable payroll upon which taxes have been
paid on or before September 30 of the prior calendar year may be used in computing an em—
ployer’s expenence rating.

(c) The expenence rating shall be computed to the nearest one—tenth of a percent, to a
maximum of 8.9 percent

Subd. 4. Experlence rating record transfer. (a) When an employer acquires the orga-
nization, trade or business or substantially all the assets of another employer, and there is 25
percent or more common ownership, directly or indirectly, between the predecessor and suc-
cessor, the experience rating record of the predecessor employer shall be transferred as of the
date of acquisition to the successor employer for the purpose of computing a tax rate.

(b) When an employer acquires a distinct severable portion of the organization, trade,
business, or assets that is less than substantially all of the employing enterprises of another
employer, and there is 25 percent or more common ownership, directly or indirectly, between
the predecessor and successor, the successor employer shall acquire the experience rating
record attributable to the portion it acquired, and the predecessor employer shall retain the
experience rating record attributable to the portion that it has retained, if (1) the successor
makes a written request to apply for the transfer of the experience rating record attributable to
the severable portion acquired from the predecessor within 180 calendar days from the date
of acquisition, and (2) files an application within the time and in the manner prescnbed by the
commissioner that furnishes sufficient information to substantiate the severable portion and
to asmgn the appropriate total and taxable wages and beneﬁt charges to the successor for ex-
perience rating purposes.

(c) The term “common ownership” for pnrposes of this subdivision includes ownership
by a spouse, parent, child, brother, sister, aunt, uncle, or first cousin, by birth or by marriage.

(d) If the successor employer under paragraphs (a) and (b) had an experience rating rec-
ord at the time of the acquisition, the transferred record of the predecessor shall be. comblned
with the successor’s record for purposes of computing a tax rate.

- (e) If there has been a transfer of an experience rating record under paragraph (a) or (b),
employment with a predecessor employer shall not be considered to have been terminated if
similar employment is offered by the successor employer and accepted by the employee.

(f) The commissioner, upon'the commissioner’s own motion or upon application of an
employer shall determine if an employer is a:successor within the meaning of this subdivi-
sion and shall send the determination to the employer by mail or electronic transmission. The
determination shall be final unless an appeal is filed by the employer within 30 calendar days
after the sending of the determination. Proceedings on the appeal shall be conducted in ac-
cordance with section 268.105.

* (g) The commissioner may, as the result of any determlnatlon or decrslon regarding suc-
cession or nonsuccession, recompute the tax rate of all employers affected by the determina-
tion or decision for any year, including the year of the acquisition and subsequent years, that
is affected by the transfer or nontransfer of part or all of the experience rating record. This
paragraph does not apply to rates that have become final before the ﬁling of a written request
to apply for the transfer of a severable portlon of the expenence ratrng record under para-
graph (b).

(h) The experience rating record for purposes of thrs subdivision shall consist of those
factors which make up an experience rating, without the 12-month minimum required under
subdivision 3.
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(i) If the commissioner finds that a transaction was done, in whole or.in part, to avoid an
experience rating record or the transfer of an experience rating record, the commissioner
may transfer the experience rating record to an employer notwrthstandmg the requirements
of paragraph (a).

Subd. 5. Tax rate for new employers (a) Each employer that does not qualify for an
experience rating, except employers in the construction industry, shall be assigned a tax rate
the higher of (1) one percent, or (2) the state’s average cost rate; to a maximum of 5-4/10
percent. For purposes of this paragraph, the state’s average cost rate shall be computed annu-
ally and shall be derived by dividing the total amount of benefits paid during the 60 consecu-
tive calendar months prior to July 1 of each year by the total taxable wages of all taxpaying
employers during the same period. This rate shall be applicable for the calendar year follow-
ing the computation date.

(b) Each employer in the construction industry that does not quahfy for an experrence
rating shall be assigned a tax rate, the hlgher of (1) one percent, or (2) the state’s average cost
rate for construction employers to a maximum of 8.9 percent, plus the applicable minimum
tax rate. For purposes of this paragraph, the state’s average cost rate shall be computed annu-
ally and shall be derived by dividing the total amount of benefits paid to claimants of
construction industry employers during the 60 consecutive calendar months prior to July 1 of
each year by the total taxable wages of construction industry employers during the same peri-
od. This rate shall be applicable for the calendar year following the computation date.

" An employer is considered in the construction industry if the employer is within divi-
sion C of the Standard Industrial Classification Manual issued by the United States Office of
Management and Budget, except as excluded by rules adopted by the commissioner.

Subd. 6. Notice of tax rate. (a) The commissioner shall notify each employer by mail or
electronic transmission of the employer’s tax rate as determined for any calendar year. The
notice shall contain the tax rate and the factors used in determining the employer’s experi-
ence rating. Unless a protest of the rate is made, the assigned rate shall be final except for
fraud and shall be the rate at which taxes shall be paid. The tax rate shall not be subject to
collateral attack by way of claim for a credit adjustment or refund, or otherwise.

(b) If the legislature, subsequent to the sending of the tax rate, changes any of the factors
used to determine the rate, the earlier notice shall be void. A new tax rate based on the new
factors shall be computed and sent to the employer.

(c) Areview of an employer’s tax rate may be obtained by the employer filing, in a man-
ner prescribed by the commissioner, a protest within 30 calendar days from the date the tax
rate notice was sent to the employer. Upon receipt of the protest, the comirnissioner shall re-
view the tax rate to determine whether or not there has been any clerical efror or error in com-
putation. The commissioner shall eithér affirm or make a redetermination of the rate and a
notice of the affirmation or redetermination shall be sent to the employer by mail or electron-
ic transmission. The affirmation or redetermination shall be final unless the employer files an
appeal within 30 calendar days after the date the affirmation or redetermination was sent.
Proceedings on the appeal shall be conducted in accordance with section 268.105.

+ (d) The commissioner may at any time upon the commissioner’s own motion correct
any error in the computation or the assignment of an employer’s tax rate.

Subd. 7. Tax rate buydown. (a) Any employer who has been assigned a tax rate based
upon an experience rating may, upon the voluntary payment of an amount equivalent to any
portion or all of the benefits charged to the employer’s account, plus a surcharge of 25 per-
cent, obtain a cancellation of benefits charged to the account equal to the payment made, less
the surcharge. Upon the payment, the commissioner shall compute a new expenence rating
for the employer, and determine a new tax rate.

(b) Voluntary payments may be made only during the 30 calendar day period immedi-
ately following the date of sending of the notice of tax rate. This period may be extended,
upon a showing of good cause, but in no event shall a voluntary payment be allowed after 120
calendar days from the beginning of the calendar year for which the tax rate is effective.

(c) Voluntary payments made within the time required will not be refunded unless a re-
quest is made in writing within 30 calendar days after sending of the notice of the new tax
rate. :
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Subd. 8. Solvency assessment. (a) If the fund balance is less than $150,000,000 on June
30 of any year; a solvency assessmenton taxpaying employers will be in effect for the follow-
ing calendar year. The employer shall pay quarterly a solvency assessment of ten percent of
the taxes due. .

- (b) The solvency assessmentshall be placed mto aspecial account from _Wthh the com-
missioner shall pay any interest accruing on any advance from the federal unemployment
trust fund provided for under section 268.194, subdivision 6. If the commissioner determines
that the balance in this special account is more than is necessary to pay the interest on any
advance, the commissioner shall pay to the fund the amount in excess of that necessary to pay
interest on any advance.

History: Ex1936 c 2 5 4, 1937c306s2 1939c443 s3 1941 c554s3 1943 c
6505 2; 1945 ¢ 376 s 3; 1947 ¢ 32 5 1-8; 1947 ¢ 432 5 3-5,11; 1947 ¢ 600 s 7; 1949 ¢
5265 1; 1949 ¢ 605 5 3—6,17,18; 1951 c 442 5 2; 1953.¢ 97 5 5,6,8; 1953 ¢ 288 5 1; 1955
¢ 3805 2-4,6; 1957 ¢ 255 1;.1957 ¢ 873 5 2; 1959 ¢ 702 5 2—4; 1965 ¢ 45 5 40; 1965 ¢
741 s 6-11,1967 ¢ 573 5.3; 1967 ¢ 617 s 1; 1967 ¢ 856 5 1; 1969 ¢ 3 5 1; 1969 ¢ 567 s 3;
1969 ¢ 854 5 6; 1971 ¢ 860 s 1; 1971 ¢ 942 5 3-6; 1973 ¢ 254 5 3; 1973 ¢ 5995 2-4;
1975 ¢ 336 5 6-10; 1977 c 4 5 4,5; 1977 ¢ 297 5 6-11; 1977 ¢ 430 5 25 subd 1; 1977 ¢
455 5 82; 1978 ¢ 674.5 60; 1979 ¢ 181 5 4-8; 1980 ¢ 508 5 2-7; 1Sp1982 ¢ 1 5 5-12;

1983 ¢ 216 art 15 87; 1983 ¢ 247 s 112; 1983 ¢ 372 s 9-15; 1985 ¢ 248 s 70; 15p1985 ¢
14 art 95 75; 1986 c 444; 1986 c 451 s 1; 1987 ¢ 242 s 1; 1987 ¢ 362 5 9-12; 1987 ¢ 385
5 10-18; 1989 ¢ 655 3-5; 1989 c 209 art 2 5°1; 1992 c 484 s 4-7; 1994 ¢ 483 s 1; 1994 ¢
4885 8; 1995 ¢ 54 5 3-7; 1996c417s5—731 1997 ¢ 66s 11-15, 171820 21,79; 1998 ¢
265513

268.0511 ANNUAL PAYMENT OF SMALL LIABILITIES.

(a) An employer may file tax reports. and pay taxes and assessments for any calendar
year on an annual basis if the employer:

(1) has an experience rating of zero for that calendar year;

(2) had total taxable wages paid in the 12-month period ending the pnor J une 30 of less
than five times the state’s taxable wage base; and

(3) has no outstanding tax or assessment liability, including penalties-and interest.

(b) Tax reports and taxes and asséssments due under this section for any calendar year
shall be paid on or before the following January 31 ;

History: 1997 c 66 5 80; 1997 ¢ 80 s 2

268.052 PAYMENT TO FUND BY STATE AND POLITICAL SUBDIVISIONS.

Subdivision 1. Payments to fund by state and political subdivisions. In lieu of taxes,
the state of Minnesota or its political subdivisions shall pay into the reemployment insurance
fund the amount of benefits charged. to its account. Payments in-the amount of benefits
charged to the account during a calendar quarter shall be made on or before the last day of the
month next following the month in which the notice of benefits charged is mailed to the em-
ployer. Past due payments shall be subject.to the same interest charges and collection proce-
dures that apply to past due taxes.

Subd. 2. Election by state or political subdivision to be a taxpaying employer. (a)
The state or political subdivision may electto be a taxpaying employer for any calendar year
if a written notice of election is filed with the commissioner within 30 calendar days follow-
ing January 1 of that calendar year.

An election shall be for a minimum period of two calendar years immediately following
the effective date of the election and continue unless a written notice terminating the election
is filed with the commissioner not later than 30 calendar days prior to the beginning of the
calendar year. The termination shall be effective at the beginning of the next calendar year.

(b) The method of payments to the reemployment insurance fund shall apply to all con-
tributions paid*by or due from the state or political subdivision that elects to be taxpaying
employers under this subdivision.
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Subd. 3. Method of payment by state to fund. To discharge its obligations, the state
and its wholly owned mstrumentahtles shall pay the reemployment insurance fund as fol-
lows: .

(a) Every self-sustaining department, institution and wholly owned 1nstrumentahty of
the state shall pay int6 the fund-the amounts the commissioner shall certify has been paid
from the fund that were charged to its account. For the purposes of this clause a “self—sustain-
ing department, institution or wholly owned instrumentality™ is one in which the dedicated
income and revenue substantially offsets its cost of operation. \

(b) Every partlally self-sustaining department, institution and wholly owned instru-
mentality of the state shall pay into the fund the proportion of the sum that the commissioner
certifies has been paid from the fund as the total of its income and revenue bears to its annual
cost of operation. :

(c) Every department institution or wholly owned mstrumentahty of the state which is
not self—sustaining shall pay to the fund the amount the commissioner certifies has been paid
from the fund which were tharged to their accounts to the extent funds are available from
appropriated funds.

(d) The departments institutions and wholly owned instrumentalities of the state, in-
cluding the University of Minnesota, which have money available shall 1mmed1ately pay the
fund for benefits paid which were charged to their accounts upon receiving notification from
the commissioner of the charges, If a claimant was paid by a department, institution or whol-
ly owned instrumentality during the claimant’s base period from a special or administrative
account or fund provided by law, the payment into the fund shall be made from the special or
administrative account or fund with the approval of the department of administration and the
amounts are hereby appropriated.

(e) For those departments, mstltutlons and wholly owned mstrumentahtles of the state
which cannot immediately pay the fund for benefits that were charged to their accounts, the
commissioner shall certify on November 1 of each calendar year to the' department of finance
the unpaid balances due and owing. Upon receipt of the certification the commissioner of the
department of finance shall include the unpaid balances in the biennial budget submitted to
the legislature.

Subd. 4. Methad of payment by political subdms:on to fund A political subdivision
or instrumentality thereof is authorized and directed to pay its obligations under this chapter
by moneys collected from taxes or other revenues: Every political subdivision authorized to
levy taxes may include in its tax levy the amount necessary to pay its obligations. If the taxes
authorized to be levied under this subdivision cause the total amount of taxes levied to exceed
any limitation upon the power of a political subdivision to levy taxes, the political subdivi-
sion may levy taxes in excess of the limitations in the amounts necessary to meet its obliga-
tion under this chapter. The expenditures authorized shall not be included in computing the
cost of government as defined in any home rule charter of any city. The governing body of a
municipality, for the purpose of meeting its liabilities under this chapter, in the event of a
deficit, may issue its obligations payable in not more than two years, in an amount that may
cause its indebtedness to exceed any statutory or charter limitations, without an election, and
may levy taxes in the manner provided in section 475.61.

History: Ex1936 c 25 4; 1937 ¢ 306 52; 1939 c 443 5 3; 1941 ¢ 5545 3, 1943 ¢
6505 2; 1945 ¢ 376 5 3; 1947 ¢ 32 5 1-8; 1947 ¢ 432 s 3-5,11; 1947 ¢ 600 5 7; 1949 ¢
5265 1; 1949 ¢ 605 5 3-6,17,18; 1951 c 442 5 2; 1953 ¢ 97 5 5,6,8; 1953 ¢ 288 5 1; 1955
c38052-4,6; 1957 c2551; 1957 ¢'873 52; 1959 ¢ 702 s 2—4; 1965 ¢ 45 5 40; 1965 ¢
741 s 6~11; 1967 ¢ 573 5 3; 1967 ¢ 617 s 1; 1967 ¢ 856 5 1; 1969 ¢ 3 5 1; 1969 ¢ 567 s 3;
1969 c 854 56; 1971 c860s1; 1971 ¢ 942 s 3-6; 1973 ¢ 254 s 3; 1973 ¢ 599 s 2-4;
1975 ¢ 336 s 6-10; 1977 c 4 5 4,5; 1977 ¢ 297 s 6-11; 1977 ¢ 430 5 25 subd 1; 1977 ¢
4555 82; 1978 ¢ 674 5 60, 1979 ¢ 181 s 4-8; 1980 ¢ 508 s 2-7; 1Sp1982 c I s 5-12;
1983 c 216 art'1s87; 1983 ¢ 247 s 112; 1983 ¢:372 5 9-15; 1985 ¢ 248 s 70; 1Sp1985 ¢
14 art 95 75; 1986 ¢ 444; 1986 ¢ 451 s 1; 1987 ¢ 242 s 1; 1987 ¢ 362 s 9—12; 1987 ¢ 385
s10-18; 1989 ¢ 655 3-5; 1989c209art2s51; 1992 c 484 s 4-7; 1994 c 483 s 1, 1994 ¢
4885 8; 1995 ¢ 54 5 3-7; 1996 ¢ 417 s 5-7,31; 1997 ¢ 66 s 22-24,27,79,80
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268.053 PAYMENT TO FUND BY NONPROFIT CORPORATIONS.

(a) Any nonprofit orgamzatron that is determined to be an employer shall pay taxes un-
less it elects to make payments in lieu of taxes to the reemployment insurance fund the
amount of benefits charged to the employer s account. :

-(1) Any nonprofit organization may élect to become liable for payments in lieu of taxes
for a period of not less than two calendar years beginning with the date that the organization
was determined to be an employer by filing a written notice of election with the commission-
er not later than 30 calendar days immediately following the date of the determination.

(2) Any nonprofit organization that makes an election will continue to be liable for pay-
ments in lieu of taxes until it files with the comnmissioner a written notice terminating its elec-
tion not later than 30 calendar days prior to the begmnrng of the caléndar year for which the
termmatron shall first be effective.

» (3) Any nonproﬁt organization that has been paymg taxes may change to makrng pay-
ments in lieu of taxes by filing with the commissioner not later than 30 calendar days prior to
January 1 of any calendar year a written notice of election to become liable for payments in
lieu of taxes. The election shall not be termmable by the orgamzatron for that and the next
calendar year.

" (4) The commissioner may for good cause extend the period that anotice of election, or
a notice of termination, must be filed and may permit an'election to be retroactive.

(5) The commissioner shall notify each nonprofit organization of any determination of
its status as an employer and of the effective date of any election or termination of election.
The determinations shall be final unless a written appeal is filed within 30 calendar days after
mailing of the determination. Proceedings on thé appeal shall be conducted in accordance
with section 268.105.

" (b) Payments in lieu of taxes, in the amount of benefits charged to the employer’s ac-
count, during a calendar quarter, shall be made on or before the last day of the month next
following the month in which the notice of benefits charged is mailed to the employer.

(c) Past due payments in lieu of taxes shall be subject to the same interest charges and
collection procedures that apply to past due taxes. -

(d) If any nonprofit organization is dehnquent in makmg payments in lieu of taxes, the
commissioner may terminate the organization’s election to make payments in lieu of taxes as
of the beginning of the next calendar year, and the termination shall be effective for that and
the followrng calendar year. .

' (e) ‘Por purposes of this subdivision, a nonproﬁt organlzatlon is an orgamzatlon or
group of organizations, described in section 501(c)(3) of the Internal Revenue Code that is
exempt from income tax under section 501(a) of the code.

History: Ex1936 ¢ 2 s4; 1937 ¢ 306 5 2; 1939 ¢ 443 5 3; 1941 ¢ 554 5 3; 1943 ¢
6505 2; 1945 ¢ 376 5 3; 1947 ¢ 32 5 1-8; 1947 ¢ 432 5 3-5,11; 1947 ¢ 600 s 7; 1949 ¢
5265 1; 1949 ¢ 605 s 3—6,17,18; 1951 c 442 5 2; 1953 ¢ 97 5 5,6,8, 1953 ¢ 288 5 1; 1955
c38052-4,6;1957¢c2551; 1957 c87352; 1959 ¢ 702 s 2—4; 1965 c 45 5 40; 1965 ¢
741 s 6-11; 1967 ¢ 573 5 3; 1967 c 617 s 1; 1967 ¢ 856 s 1; 1969 ¢ 3 5 1; 1969 ¢ 567 s 3;
1969 ¢ 854 56; 1971 ¢ 860 s 1; 1971 ¢ 942 s 3—-6; 1973 ¢ 254 5 3; 1973 ¢ 599 5 2-4;
1975.¢ 336 s 6-10; 1977 c 4 s4,5; 1977 ¢ 297 s 6-11; 1977 ¢ 430 s 25 subd 1;:1977 ¢
4555 82; 1978 ¢ 674 5 60; 1979 ¢ 181 5 4-8; 1980 ¢ 508 s 2-7; 1Sp1982.c.1 s 5-12;-
1983 c 216 art1s87; 1983 ¢ 247 s 112; 1983 ¢ 372 s 9-15; 1985 ¢ 248 5 70; 1Sp1985 ¢
14art 95 75; 1986 ¢ 444; 1986 ¢ 451 s 1; 1987 ¢ 242 s 1; 1987 ¢ 362 s 9-12; 1987 ¢ 385
s10-18; 1989 ¢ 655 3-5; 1989 c209 art2 s 1; 1992 c 484 s 4-7; 1994 ¢ 483 5 1; 1994 c
488 5 8; 1995 ¢ 54 5 3-7; 1996 ¢ 417 s 5-7,31; 1997c 66 s 25,79,80

268.054 [Repealed, 1998 ¢ 265 s 46]

268.057 COLLECTION OF TAXES.

Subdivision 1. Reports delinquencies; penalties. (a) Any employer who know1neg
fails to submit to the commissioner any tax report at the time the report is required under sec-
tion 268.051, subdivision 1a, or 268.0511 shall pay to the department a penalty of up to $25
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or an amount of 1-1/2 percent of taxes accrued for each month from and after the due date
until the tax report is properly submitted, whichever is greater.

(b) If any employer required to submit tax reports fails to do so, or submits, willfully or
otherwise, an incorrect or false tax report, the employer shall, on the demand of the commis-
sioner sent by mail or electronic transmission, submit the tax report, or corrected report,
within ten days and at the same time pay the tax due. If the employer fails within that time to
submit the tax report or corrected report and pay any tax due, the commissioner shall make an
estimated tax report from the commissioner’s:own knowledge and from information the
commissioner may obtain and assess a tax on that basis. That assessed tax, plus any penalties
and interest, shall be paid within ten days after notice of the amount due has been sent by mail
or electronic transmission. Any assessed tax because of the failure of the employer to submit
a tax report or corrected tax report shall be prima facie correct and valid, and the employer
shall have the burden of establishing its incorrectness or invalidity in any subsequent action
or proceeding. Whenever the delinquent employer files a tax report or corrected tax report,
the commissioner may, on finding it substantially correct, accept that report.

(c) If the commissioner finds that any part of any employer’s tax deficiency is due to
fraud with intent to avoid payment of taxes to the fund, 50 percent of the total amount of the
deficiency or $500, whichever is greater, shall be assessed as a penalty against the employer
and collected in addition to the deficiency.

(d) The penalties provided for in paragraphs (a) and (c) are in addition to interest and
any other penalties and shall be paid to the department and credited to the contingent account.

(e) An employer.or officer or agent of an employer is guilty of a gross misdemeanor,
unless the tax or other payment involved exceeds $500, in which case the person is guilty of a
felony, if the individual:

(1) in order to avoid becoming or remaining a subject employer or to avoid or reduce
any tax or other payment required under this chapter:

(i) makes a false statement or representation knowing it to be false or
(ii) knowingly fails to disclose a material fact; or
(2) willfully fails or refuses to pay any taxes or other payment at the time requ1red

Subd. 2. Tax or payment in lieu of tax presumed valid. The tax and payment in lieu of
tax, as assessed by the commissioner, including any penalties, shall be presumed to be valid
and correctly determined and assessed, and the burden shall be upon the employer to show its
incorrectness or invalidity. A statement by the commissioner of the amount of the tax, pay-
ment in lieu of tax, interest and penalties as determined or assessed by the commissioner,
shall be admissible in evidence in any court or administrative proceeding and shall be pnma
facie evidence of the facts in the statement.

Subd. 3. Confession of Judgment. (a) Any tax report or other form that is required to be
filed with the commissioner concerning taxes or payments in lieu of taxes due, shall contain a
written declaration that it is made under the penalties for willfully making a false report and
shall contain a confession of judgment for the amount of the tax or payments in lieu of taxes
shown due thereon to the extent not timely paid together with any interest and penalty due
under this chapter.

(b) The commissioner may, within six years after the report or other form is ﬁled not-
withstanding section 541.09, enter judgment on any confession of judgment after 20 calen-
dar days’ notice served upon the employer by mail. The judgment shall be entered by the
court administrator of any county upon the ﬁling of a photocopy of the confession of judg-
ment along with a statement of the commlssmner that the tax or payment in lieu of tax has not
been paid.

Subd. 4. Costs. Any employer which fails to make and submit reports or pay any taxes
orpayment in lieu of taxes when due is liable to the department for any recording fees, sheriff
fees, costs incurred by referral to any public or private agency outside the department, or liti-
gation costs incurred in the collection of the amounts due or obtaining the reports.

" If any check or money order, in payment-of any amount due under this chapter, is not
honored when presented for payment, the employer will be assessed a fee of $20 which is in
addition to any other fees provided by this chapter. The fee shall be assessed regardless of the
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amount of the check or money order or the reason for nonpayment with the exception of proc-
essing errors:made by a financial institution.

Costs due under this subd1v151on shall be paid to the department and credited to the ad-
ministration fund. ‘

Subd. 5. Interest on past due taxes. If taxes or payments in lieu of taxes to the fund are
not paid on the date due the unpaid balance shall bear interest at the rate of one and one—half
percent per month or any part thereof. Taxes or payments in lieu of taxes received by mail
postmarked on a day following the date due shall be considered to have been paid on the due
date if there is substantial evidence that the payment was actually deposited in the United
States mail properly addressed to the department with postage prepaid thereon on or before
the due date. Interest collected shall be credited to the contingent account. Interest may be
waived by rules adopted by the commissioner.

Subd. 6. Interest on judgments. Notw1thstand1ng section 549. 09, if Judgment is en-
tered upon any past due tax or payment in lieu of taxes, the unpaid judgment shall bear inter-
est at the rate specified in subdivision 5 until the date of payment.

Subd. 7. Credit adjustments, refunds. (a) If an employer makes an application for a
credit adjustment of any amount paid as taxes or interest thereon within four years of the year
that the payment was made, and the commissioner determines that the payment or any por-
tion was erroneous, the commissioner shall make an adjustment and issue a credit without
interest. If a credit cannot be used, the commissioner shall refund, without interest,, the
amount erroneously paid. The commissioner, on the commissioner’s own motion, may make
a credit adjustment or refund under this subdivision.

(b) If a credit adjustment or refund is denied in whole or in part, a notice of denial shall
be sent to the employer by mail or electronic transmission. Within 30 calendar days after
sending of the notice of denial, the employer may appeal. Proceedings on the appeal shall be
conducted in accordance with section 268.105.

Subd. 8. Limitation. Nothmg in sections 268.03 to 268.23, or any part thereof, shall be
construed to authorize any refund of moneys due and payable under the law and rules in ef-
fect at the time such moneys were paid.

.Subd. 9. Prior decisions. In the event a final decision on an appeal under section
268.105 determines the amount of taxes due under sections 268.03 to 268.23, then, if the
amount, together with interest and penalties, is not paid within 30 days after the decision, the
provisions of section 268.058 apply. The commissioner shall proceed thereunder, substitut-
ing a certified copy of the final decision in place of the tax report. A final decision on an ap-
peal under section 268.105 is conclusive.for all the purposes of sections 268.03 to 268.23
except as otherwise provided, and, together with the records therein made, shall be admissi-
ble in any subsequent judicial proceeding involving liability for taxes.

Subd. 10. Priorities under legal dissolutions or distributions. In the event of any dis-
tribution of an employer’s assets pursuant to an order of any court under the laws of this state,
including any receivership, assignment for benefit of creditors, adjudicated insolvency,
composition, or similar proceeding, taxes then or thereafter due shall be paid in full prior to
all other claims except claims for wages of not more than $250 to each claimant, earned with-
in six months of the commencement of the proceedings. In the event of an employer’s adju-
dication in bankruptcy, judicially confirmed extension proposal, or composition, under the
federal Bankruptcy Act of 1898, as amended, taxes then or thereafter due shall be entitled to
such priority as is provided in that act for taxes due any state of the United States.

History: Ex1936 ¢ 2 s 14; 1941 ¢ 554'5 13; 1943 ¢ 6505 9; 1945 ¢ 376 5 13; 1949 ¢
6055 12,13; 1951 ¢'5551; 1953 ¢ 97 5 17;:1969 ¢ 9 5 65; 1969 ¢ 567 5 3; 1969 ¢ 854 5
13; 1973 ¢ 254 5 3; 1973 ¢ 720's 73 subds 2,3; 1975 c' 108 5 1; 1975 ¢ 302 5 3,4, 1975 ¢
336522,23; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 618 5 2; 1978 ¢ 674 5 60; 1980 c 508 s
11-13; 38p1981 c2 art 1 5 33; 1Sp1982 c 1 5 34,35, 1983 ¢ 372 5 39; 1985 c 248 5 70;
18p1985 ¢ 14 art 95 75; 1986 ¢ 444; 1987 ¢ 362 5 26; 1987 ¢ 385 5 28-30; 1989 c 65 s
12;1989c209art2s1; 1993 ¢ 67 s 11; 1994 c 483 s 1; 1995 ¢ 54 5 13-15; 1996 c 417 s
24,31; 1997 ¢ 66 s 66-69,79,80; 1998 c 265 s 14-17,44
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268.058 TAX AND PAYMENT IN LIEU OF TAXES LIEN.

Subdivision 1. Lien. (a) Any taxes, benefit overpayments, or payments in heu of taxes
due under this chapter and interest and penalties imposed withrespect thereto, shall become a
lien upon all the property, within this state, both real and personal, of the person liable there-
for, from the date of assessment of the tax, benefit overpayment, or payment in lieu of taxes.
The term “‘date of assessment” means the date a report was due or the payment due date of the
notice of benefits charged to a payment in lieu of taxes account.

(b)(1) The lien imposed by this section is not enforceable against any purchaser, mort-
gagee, pledgee, holder of a Uniform Commercial Code security interest, mechanic’s lien, or
judgment lien creditor, until a notice of lien has been filed by the commissioner in the office
of the county recorder of the county in which the property is situated, or in the case of person-
al property belonging to an individual who is not a resident of the state, or which is a corpora-
tion, partnership, or other organization, in the office of the secretary of state. When the filing
of the notice of lien is made in the office of the county recorder, the fee for filing and indexing
shall be as prescribed in sections 272.483 and 272.484.

(2) Notices of liens, lien renewals, and lien releases, in a form prescribed by the com-

missioner of economic security, may be filed with the county recorder or the secretary of
state by mail, personal delivery, or by electronic transmission by the commissioner or a dele-
gate into the computerized filing system of the secretary of state authorized under section
336.9-411. The secretary of state shall transmit the notice electronically to the office of the
county recorder, if that is the place of filing, in the county or counties shown on the computer
entry. The filing officer, whether the county recorder or the secretary of state, shall endorse
and index a printout of the notice in the same manner as if the notice had been mailed or deliv-
ered.
- (3) County recorders and the secretary of state shall enter information relative to lien
notices, renewals, and releases filed in their offices into the central database of the secretary
of state. For notices filed electronically with the county recorders, the date and time of receipt
of the notice and county recorder’s file number, and for notices filed electronically with the
secretary of state, the secretary of state’s recording information, must be entered by the filing
officer into the central database before the close of the working day following the day of the
original data entry by the department.

(c) The lien imposed on personal property by this section, even though properly filed, is
not enforceable against a purchaser with respect to tangible personal property purchased at

retail or as against the personal property hsted as exempt in sections 550 37, 550 38 and
550.39.

(@) A notice of tax lien filed pursuant to this section has priority over any security inter-
est ansmg under chapter 336, article 9, which is perfected prior in time to the lien imposed by
this section, but only if:

(1) the perfected security interest secures property not in existence at the time the notice
of tax lien is filed; and

(2) the property comes into existence after the 45th day followmg the day on which the
notice of tax lien is filed, or after the secured party has actual notice or knowledge of the tax
lien filing, whichever is earlier.

(e) The lien imposed by this section shall be enforceable from the time the lien arises
and for ten years from the date of filing the notice of lien. A notice of lien may be renewed by
the commissioner before the expxratlon of the ten-yearperiod for an additional ten years. The
delinquent employer must receive notice of the renewal.

(f) The lien imposed by this section shall be enforceable by levy as authorized in subdi-
vision 8 or by judgment lien foreclosure as authorized in chapter 550.

Subd. 2. Limitation for homestead property. The lien imposed by this sectionis a lien
upon property defined as homestead property in chapter 510. The lien may be enforced only
upon the sale, transfer, or conveyance of the homestead property.

Subd. 3. Levy. (a) If any tax or payment in lieu of taxes payable to the department is not
paid when due, the amount may be collected by the commissioner, .a duly authorized repre-
sentative, or by the sheriff of any county to whom the commissioner has issued a warrant,
who may levy upon all property and rights of property of the person liable for the tax or pay-
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ment in lieu of taxes, (except that which is exempt from execution pursuant to section
550.37), or property on which there is a lien provided by subdivision 1. The terms “tax or
payment in lieu of taxes” shall include any penalty, interest, and costs. The term “levy” in-
cludes the power of distraint and seizure by any means. Before a levy is made or warrant is-
sued, notice and demand for payment of the amount due shall be given to.the person liable for
the tax or payment in lieu of taxes at least ten days prior to the levy or issuing of a warrant.

(b) Upon the commissioner issuing a warrant, the sheriff shall proceed within 60 days to
levy upon the rights to property of the employer within the employer’s county, except the
homestead and household goods of the employer and property of the employer not liable to
attachment, garnishment, or sale on any final process issued from any court under the provi-
sions of section 550.37, and shall sell so much thereof as is required to satrsfy the tax, pay-
ment in lieu of taxes, interest, and penaltres together with the commissioner’s costs. The
sales shall, as to their manner, be governed by the law applicable to sales of like property on
execution issued against property upon a judgment of a court of record. The proceeds of the
sales, less the sheriff’s costs, shall be turned over to the commissioner, who shall retain a part
thereof as is required to satisfy the tax, payment in lieu of taxes, 1nterest penaltres and costs
and pay over any balance to the employer.”

(c)Ifthe commrssronerhas reasonto beheve that collectlon of the tax or payment in 1 lieu
of taxes is in Jeopardy, notice and demand for immediate payment of the amount may be
made by the commissioner. If the tax or payment in lieu of taxes is not paid, the commissioner
may proceed to collect by levy or issue a warrant wrthout regard to the ‘ten—day period pro-
vided herein.

(d) In making the execution of the levy and in collecting the tax or payment in lieu of
taxes due, the commissioner shall have all of the powers provided in chapter 550 and in any
other law for purposes of effecting an'execution against property in this state. The sale of
property levied upon and the time and manner of redemption therefrom shall be as provrded
in chapter 550. The seal of the court, subscribed by the court administrator, as provrded in
section 550.04, shall not be required. The levy for collection of taxes or payments in lieu of
taxes may be made whether or not the commissioner has commenced a legal action for
collection of the amount: . o

(e) Where a jeopardy assessment or any other assessment has been made by the com-
missioner, the property seized for collection of the tax or payment in lieu of taxes shall not be
sold until any determination of liability, rate, or benefit charges hias become final. No sale
shall be made unless the tax or payment in lieu of taxes remain unpaid for a period of more
than 30 days after the determination becomes final. Seized property may be sold at any time
if:,

(1) the employer consents in wrrtmg to the sale or

-« (2) the commissioner determines that the property.is penshable or may become greatly
reduced in price or value by keepmg, or.that the property cannot be kept without great ex-
pense.

(f) Where alevy has been made to collect taxes or payments in lreu of taxes pursuant to
this subdivision and the property seized is properly included in a formal proceeding com-
menced under sections 524.3—401 to 524.3-505 and maintained under full supervision of the
court, the property shall not be sold until the probate proceedrngs are completed or until the
court so ‘orders. .

(g) The property serzed shall be returned by the commissioner 1f the owner gives a sure-
ty bond equal to the appraised value of the.owner’s interest in the property, as determined by
the commissioner, or deposits with the commissioner security in a form and amount as the
commissioner deems necessary to insure payment of the lrabrhty, but not more than twice the
liability.:. .

(h) Notwrthstandrng any other law to the contrary, ifa levy or sale pursuant to this sec-
tion would irreparably injure rights in property-which the court determines to be superior to
rights of the statein the property, the district court. may grant an 1n]unct10n to prohibit the
enforcement of the levy:orto prohibit the sale. .

(i) Any person whofails or refuses to surrender wrthout reasonable cause any property
or rights to property subject to'levy upon demand by.the commissioner shall be personally
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liable to the department in an amount equal to the value of the property or rights not so surren-
dered, but not exceeding the amount of tax or payment in lieu of taxes for the collection of
which the levy has'been made. Any amount recovered under this subdivision shall.be cred-
ited against the tax or payment in lieu of taxes liability for the collection of which the levy
was made. The term “person’ includes an officer or employee of a corporation or a member
or employee of a partnership who, as an officer, employee, or member is under a duty to sur-
render the property or rights to property or to discharge the obligation.

(j) Any action taken by the commissioner pursuant to this subdivision shall not consti-
tute'an election by the department to pursue a remedy to the exclusion of any other remedy.

“(k) After the commissioner has seized the property of any person, that person may, upon
giving 48 hours noﬁce to the commiissioner and to the court, bring a claim for equitable relief
before the district court for the release of the property tothe employer upon terms and condi-
tions as the court maydeem equitable.

-(1) Any person in possession of (or obligated with respect to) property or rights to prop-
erty subject to levy upon which a levy has been made who, upon demand by the commission-
er, surrenders the property or rights to property or who pays a liability under this subdivision
shall be discharged from any obligation or liability to the person liable for the payment of the
delinquent tax or payment inlieu of taxes with respect to the property or nghts to property so
surrendered or pa1d

. (m) Notw1thstandmg any other provrsrons of law to the contrary, the notice of any levy
authorized by this section may be served by mail or by delivery by an employee or agent of
the department.

(n)Itshall be lawful for the comrmssroner to release the levy upon all or part of the prop-
erty or rights to property levied upon if the commissioner determines that the release will
facilitate the collection of the liability, but the release shall not operate to prevent any subse-
quent levy. If the commissioner determines that property hasbeen wrongfully levied upon, it
shall-be lawful for the commissioner to return: .

- (1) the specific property levied upon, at any time; or

(2) an amount of money equal to the amount of money levred upon at any time before
the expiration of nine months from the date of levy. :

- (0) Notwrthstandrng sectlon 52.12, alevy by the commissioner made pursuant to the
provrsrons ‘of this section upon an employer’s funds on deposit in a financial institution lo-
cated in this state, shall have priority over any unexercised Tright of setoff of the financial
institution to apply the levied funds toward the balance of an outstanding loan or loans owed
by the employer to the financial institution. A claim by the financial institution that it exer-
cised its right to setoff prior to the levy by the commissioner must be substantiated by evi-
dence of the date of the setoff, and shall be verified by the sworn statemént of a responsible
corporate officer of the financial institution. Furthermore, for purposes of determining the
priority of any levy made under this section, the levy shall be treated as if it were an execution
made pursuant to chapter 550. ; :

* Subd. 4. Right of setoff. Upon certlﬁcatlon by the commissioner to the commissioner
of finance or to any state agency which disburses its own funds, that an employer has an un-
contested delinquent tax-or payment in lieu of taxes liability owed to the department, and that
the state has purchased personal services, supplies, contract services, or property from said
employer, the commissioner of finance or the state agency shall apply-to the delinquent tax or
payment in'lieu of taxes:liability funds sufficient to satisfy the unpaid liability from funds
appropriated for payment of said obligation of the state or any of its agencies that are due and
owing the employer. The credit shall niot be made against any funds exempt under:section
550. 37 or those funds owed an 1nd1v1dual employer who receives assrstance under chapter
256.

All funds whether general or dedrcated shall be subJect to setoff in the manner pro-
vided in thi$ subdivision. Transfer of funds in payment of the obligations of the state or any of
its agencies to an employer and any actions-for the funds shall be had against the commis-
sioner on the issue of the tax or payment in lieu of taxes liability. Nothing in this section shall
be construed to limit the previously éxisting right of the state or any of its agencies to setoff.
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“~Notwithstanding any law to the contrary, the commissioner shall have ﬁrst prlorrty to
setoff funds owed by the department to a delinquent employer. Tk

Subd. 5. Collection by civil action. (2) In addition to all other collectron methods au-’
thorized, if any employer is délinquent on any payment of taxes or intefest due thereon or
penalties for failure to file-a tax report and other réports as required by this chapter or by any
rule of the commissioner, the amount due may be collected by civil action'in the name of the
state of Minnesota, and any money recovered shall be credited to the funds provided for un~
der those sections. Aty employeradjudged delinquent shall pay the costs of the action. Civil
actions brought under this subdivision shall be heard as provided under section 16D.14: No
action for the collection of taxes, interest thereor; or penalties shall be commenced more than
six years dfter the taxes have been reported by the employer or determined by the commis-
sioner to be due and payable. In any action, judgment shall be entered against any employer
in default for the relief demanded in the complaint without- proof together wrth costs and
dlsbursements upon the filing of an-affidavit of default.:

“*(b) Any émployer that is nota resident of this state and any resident employer removed
from this state, shall be considered to appoirit-the secretary of state as its agent and attorney
for the acceptance of process in any civil action under this subdivision. In'instituting an ac-
tion against any employer; the commissioner shall:file process with thé secretary of state,
together with a payment of afee of $15 and that'service shall be considered sufficient service
upon the employer, and §hall have the same force and validity as if served upon the employer
personally within this state. The.commissioner shall send notice of the service of process,
together with a copy of the process, by certified mail, to the employer at its last known ad-
dress. The commissioner’s affidavit of compliance with the provisions of this section, and a
copy of the notrce of service shall be appended to the original of the process and filed in the
court. -

(¢) No court ﬁlmg fees; docketmg fees, or release of Judgment fees may be assessed
agamst the state for actions pursuant to this subdivision. :

‘Subd: 6. Injunctlon forbidden: No suit shall lie to enjoin the assessment or collectron
of any tax or payment in lieu of taxes 1mposed by this chapter or the interest and penaltres
imposed thereby. . s

History: 1Sp]982 cls 36 1983 c 372 s40—44 ]985 c 281 s 1 1Sp1985 c 14 art9
5:75; 1986°c 444;.1Sp1986 ¢ 3 art 1 5:82; 1987 ¢ 385 s 31-34; 1989 ¢ 209.art 2:5 1; 1991
c291 art 185 1; 1992 ¢ 484 s 14; 1993 ¢ 67 5 12; 1993 ¢ 137.5 8; 1994 ¢ 483 5. 1; 1994 c.
488 5 7; 1995 ¢ 54 5 16;17; 1996 ¢ 417 525,31, 1997 ¢ 66 5 67,79,80; 1998 ¢ 265 544

268.059 GARNISHMENT FOR DELINQUENT TAXES AND BENEFIT OVERPAY-
MENTS.

(a) The commissioner may give notice to any employer that an employee owes delin-
quent taxes, payments in lieu of taxes, or overpaid benefits, including penalties, interest, and
costs, and that the oblrgatron to the department should be withheld from the employee ]
wages. The commissioner may proceed only if the tax, payment in lieu of taxes, or benefit
overpayment is uncontested orif the time for any appeal has expired. The commissioner shall
not proceed until 30 calendar days after mailing to the debtor employee, at the debtor’s last
known address, a written notice of intent to gam1sh wages and exempt1on notlce That notlce
shall list: :

(1) the amount of taxes, payments in lieu of taxes overpald beneﬁts mterest penaltres
or costs due from the debtor; L

(2) demand for immediate payment; and

(3) the intention to serve a garnishment not1ce on the debtor ] employer »

The notice shall expire 180 calendar days after it has been mailed to the debtor provided
that the notice may be renewed by mailing a new notice that is in accordance with this sec-
tion. The renewed notice shall have the effect of reinstating the pnonty of the orjginal notice.
The exemption notice shall be in substantially the same form as in section 571.72. The notice
shall inform the debtor of the right to claim exemptions contamed in section 550.37, subdivi-
sion 14. If no written claim of exemption is received by the commissioner within 30 ¢alendar
days after mailing of the notice, the commissioner may proceed with the garnishment. The
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notice to the-debtor’s employer may be served by mail and shall be in substantially the same
form as in section 571.75. Upon receipt of the garnishment notice, the employer shall with-
hold from the earnings due or to become due to the employee, the amount shown on the no-
tice plus accrued interest, subject to section 571.922. The employer shall continue to with-
hold each pay period the amount shown on the notice plus accrued interest until the garnish-
ment notice is released by the.commissioner. Upon receipt of notice by the employer, the
claim of the commissioner shall have priority over any subsequent garnishments or wage as-
signments. The commissioner may arrange between the employer and employee for with-
holding a portion of the total amount due the employee each pay period, until the total amount
shown on the notice plus accrued interest has been withheld.

The “earnings due” any employee is as defined in section 571.921. The maximum gar-
nishiment allowed for any one pay period shall be decreased by any amounts payable pur-
suant to any other garnishment action.served prior to the garnishment notice, and any
amounts covered by any irrevocable and previously effective assignment of wages; the em-
ployer shall give notice to the commissioner of the amounts and the facts relating to the as-
signment within ten days after the service of the garmshment notice on the form provided by
the commissioner.

(b) If the employee ceases to be employed by the employer before the full amount set
forth on the garnishment notice plus accrued interest has been withheld, the employer shall
immediately notify the commissioner in writing of the termination date of the employee and
the total amount withheld. No employer may discharge or discipline any employee because
the commissioner has proceeded under this section. If an employer discharges an employee
in violation of this section, the employee shall have the same remedy as provided in section
571.927, subdivision 2.

(c) Within ten calendar days after the exprrauon of the pay perrod the employer shall
remit to the commissioner, on a form and in the manner prescrrbed by the comrmss1oner the
amount withheld during each pay period.

(d) Paragraphs (a) to (c) shall apply ifthe employer is the state of anesota orany pol1t-
ical subdivision.

(e) The commissioner shall refund to the employee any excess amounts withheld from
the employee.

- () An employer that fails or refuses to comply w1th this section' shall be hable -as pro-
vided in section 268.058, subdivision 3, paragraph (i).

History: 1996 c 417 5 28; 1997 ¢ 66 s 70,79; 1998 ¢ 265 5 18

268.06 Subdivision 1. [Renumbered 268.051; subd 1]
Subd. 2. [Repealed, 1997 ¢ 66 s 81]
Subd. 3: [Repealed, 1969 ¢ 854 s 14] : S : oo
" Subd. 3. [Repealed, 1969 c 854 s 14] EER g o
Subd. 3a. [Renumbered 268.051, subd 5] "~~~ ' S
Subd. 4. [Repealed, 1997 ¢ 66 s 81]
Subd. 5. [Repealed, 1997 c 66 s 81]
Subd. 6. [Renumbered 268.051, subd 3}
Subd. 7. [Repealed, 1949 ¢ 605 s 15]
Subd. 7. [Repealed, 1949 ¢ 605 s 15]
Subd. 8. [Renumbered 268.051, subd 2]
Subd. 8a. [Renumbered 268.051, subd 8] -
Subd. 9. [Repealed, 1949 ¢ 605 s 15] :
-~ Subd. 9: [Repealed, 1949 ¢ 605 s 15]
- Subd. 10. [Repealed, 1949 ¢ 605 s 15]
. Subd. 10. [Repealed 1949 c 605 s 15]
- Subd. 11. [Repealed, 1953 ¢ 97 s 7]
Subd. 11. [Repealed, 1953 ¢ 97 s 7]
Subd. 12. [Repealed, 1953 ¢ 97 s 7]

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1998

1417: - DEPARTMENT OF ECONOMIC SECURITY 268.0625

©Subd. 12. [Repealed, 1953 ¢ 975 7] -
‘"""Subd. 13. [Repealed, 1953 ¢ 97 s 7]’

" Subd. 13. [Repealed, 1953¢97s 71

- Subd. 14, [Repealed, 1953 ¢ 975 7]
Subd. 14. [Repealed, 1953 ¢ 97 s 7]
Subd. 15. [Repealed, 1953 ¢ 97s 7] .

. Subd. 15. [Repealed, 1953¢ 97s 7}...
‘Subd: 16. [Repealed, 1953.c 97:s 7]
Subd. 16. [Repealed, 1953 ¢'97-5:7]

" Subd. 17. [Repealed, 1949 ¢ 605 s 15]
Subd. 17. [Repealed, 1949 ¢ 605 s 15]

~Subd. 18. [Renumbered 268. 047, subd 51
Subd. 19. [Renumbered 268.051, subd 6]

, 'Subd 20. [Renumbered 268. 051 subd 6, paragraphs (c) and (d)]
Subd. 21..[Renumbered.268.045} o
Subd: 22. [Renumbered 268.051, subd 4]

Subd. 23. [Repealed, 1955 ¢ 380 s'5]

Subd. 23. [Repealed, 1955 ¢ 380 s 5]’

Subd. 24. [Renumbered 268.051, subd 7] + -
Subd. 25. [Renumbered 268.052, subd 1]

"Subd. 26. [Renumbered 268.052, subd 3}
Subd. 27. [Renumbered 268.052, subd 4]
Subd. 28. [Renumbered 268.053]

) Subd. 29. [Renumbered 268.045, paragraph (d)]

" Subd. 30. [Repealéd, 1997 c 66's 81]

. Subd. 31. [Renumbered 268.052, subd 2]

. Subd. 32. [Repealed, 1983 ¢ 372548]
Subd. 32. [Repealed, 1983 ¢ 372's 48]

Subd. 33. [Repealed, 1997 ¢ 66 s 81]
Subd. 34, [Renumbered 268. 054]

268. 061 [Repealed 1988 ¢ 689 aIt 2s 269]
268 062 [Renumbered 268.068]

268.0625 REEMPLOYMENT INSURANCE TAX CLEARANCES; ISSUANCES OF
LICENSES

Subd1V1s1on L. Reemployment insurance clearance required. The state or a political
subdivision of the state’ may not issue, transfer, or renew, and must revoke a license for the
conduct of any profession, trade, or business, if the commissioner notifies the licensing au-
thorlty ‘thiat the apphcant owes the state delmquent taxes, payments in lieu of taxes, or benefit
overpayments. The commissioner may notnotify the licensing authority unless the applicant
owes $500 or more to the reeriployment insurance fund. ‘A licensing authority that has re-
ceived a notice from the commissioner may issue, transfer, renew, or not revoke the appli-
cant’s license-only if (a) the commissioner issues a reemployment insurance tax clearance
certificate; and (b) the commissioner or the applicant forwards a copy of the clearance to the
licensing authority.

.-+ Subd. 2. Issuance of clearance. The commissioner may;issue a reemployment insur-
ance tax clearance certificate-only if (a) the applicant does not owe the state any delinquent
taxes, payments in lieu of taxes, or benefit overpayments; or (b) the applicant has entered into
a payment-agreement to liqiidate the delinquent taxes, payments in lieu of taxes, or benefit
overpayments and-is current with all the terms of that.payment agreement. - ‘

~ For the purposes of this section, “applicant” means: (a) an individual 1f the hcense is
issued to or in'the name of an individual, or the corporation, limited liability company, or
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partnership if the license is issued to or in the name of a corporation, limited liability compa-
ny, or partnership; or (b) an officer of a corporation, manager of a limited liability company,
or a member of a partnership, or an individual who is liable for the delinquent taxes, pay-
ments in lieu of taxes, or benefit overpayments, either for the entity for which the license is at
issue or for another entity for which the liability was incurred, or personally as a licensee. In
the case of a license transfer, “applicant” means both the transferor and the transferee of the
license. “Applicant” also means any holder of a license.

Subd. 3. Notice and right to hearing. Atleast 30 days before the commissioner notifies
a licensing authority pursuant to subdivision 1, a notice and demand for payment of the
amount due shall be given to the applicant. If the applicant disputes the amount due, the ap-
plicant must request a hearing in writing within 30 days after the mailing of the notice and
demand for payment to the applicant’s last known address. Proceedings on the appeal of the
amount due shall be conducted in accordance with section 268.105.

Subd. 4. Licensing authority; duties. Upon request of the commissioner, the licensing
authority must provide the commissioner with a list of all applicants, including the name,
address, business name and address, so¢ial security number, and business identification
number of each applicant. The commissioner may request from a licensing authority a list of
the applicants no more than once each calendar year. Notwithstanding section 268.19, the
commissioner may release information necessary to accomplish the purpose of this section.

Subd. 5. Other remedies. Any action taken by the commissioner pursuant to this sec-
tion is not an election by the commissioner to pursue a remedy.to the exclusion of any other
remedy.

History: 1987 ¢ 385 s 37; 1994c488s8 1995 ¢ 54 s 20; 1996c4l7s2627 1997
c 6657980 . .

268.063 PERSONAL LIABILITY. .

(a) Any officer, director, or employee ofa corporatron or any manager gOVernor, mem-
ber, or employee of a limited liability company who

(1) either individually or jointly with others, have or should have had control of, super-
vision over, or responsibility for the filing of the tax reports or paymg the amourits due under
this chapter, and

(2) willfully fails to file the tax reports or pay the amounts due, shall be personally liable
for taxes or payments in lieu of taxes, including interest, penalties, and costs in the event the
employer does not pay. , o .

For purposes of this section, “willfulness” means that the facts demonstrate that the re-
sponsible party used or allowed the use of corporate or company assets to pay other creditors
knowing that the amounts due under this-chapter were unpaid. An evil motlve or intent to
defraud is not necessary.

.- (b) Any partner of a limited liability partnership, or professronal limited hablhty part-
nershlp, shall be jointly and severally liable for taxes or payments in lieu of taxes, mcludmg
interest, penalties, and costs in the event the employer does not pay. '

(c) Any personal representative of the estate of a decedent or fiduciary who voluntanly
distributes the assets without reserving a sufficient amount to pay the taxes, payments in lieu
of taxes, interest, and penalties due shall be personally liable for the deficiency.

(d) The personal liability of any individual shall survive dissolution, reorganization, re-
ceivership, or assignment for the benefit of creditors. For the purposes of this section, all
wages paid by the employer shall be considered earned from the individual determmed tobe
personally liable.

(e) The commissioner shall make an initial determination as to personal hablhty The
determination shall be final unless the individual found to be personally liable within 30 cal-
endar days after mailing of notice of determination to the individual’s last known address
files a protest. Upon receipt of the protest, the commissioner shall reexamine the personal
liability determination and either affirm or redetermine the assessment of personal liability
and a notice of the affirmation or redetermination shall be mailed to the individual’s last
known address. The affirmation or redetermination shall become final unless an appeal is
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filed within 30 calendar days after.the date of mailing. Proceedrngs on the appeal shall be
conducted in accordance with section 268.105.

Hlstory ISp1982c1s36 1983 ¢ 372 s 40—44; 1985 ¢ 281 s I; ISp1985c14art9
s75 1986 c 444; 1Sp1986 ¢ 3 art 1 5 82; 1987 c 385 s 31-34; 1989 ¢ 209 art2 s 1; 1991
c291 ari 18 s°1; 1992 ¢ 484 s 14; 1993 ¢ 67 s12; 1993 ¢ 137 5 8 1994 ¢ 4835 1;19%4 ¢
488s7 1995c54s1617 ]996C4I7s2531 1997c66s 79; 19980265s19

268.064 LIABILITY OF SUCCESSOR.

Subdivision 1. Acquisition of orgamzation, trade, or business. Any individual or or-
ganization, whether or not an employer, which acquires all or part of the organization, trade,
or business or all or part of the assets thereof from an employer, is jointly and severally liable,
in an amount not to exceed the reasonable value of that part of the organization, trade, or busi-
ness or assets acquired, for the taxes due and unpaid by the employer, and the-amount of li-
ablhty shall, in addition, be a lien against the property or assets so acquired which shall be
prior to all other unrecorded liens. This subdrvrsron does not apply to sales in the normal
course of the employer s business.

. Subd. 2. Reasonable value. The comnnssroner upon the commrssroner sown motron
or upon application of the potential successor, shall determine the réasonable value of the
organization, trade, or business or assets acquired by the successor based on available in-
formation. The determination shall be final unless the successor, within 30 calendar days af-
ter the sending of the determination to the successor by mail or electronic transmission, files
an appeal. Proceedings on the appeal shall be conducted in accordance with section 268.105.

Subd. 3. Statement of amount due. Prior to the date of acquisition, the commissioner
shall furnish the potential successor with a written statement of the predecessor’s taxes due
and unpaid, on record as of the date of issuance, only upon the written request of the potential
successorand the wntten release of the predecessor. No release is requrred after the date of
acquisition. -

- Subd. 4. Additional remedy The remedy provrded by this sectron isin addrtron toall
other existing remedies against the employer or a successor and is not an electron by the de-
partment to pursue this remedy to the exclusion of any other remedy.

Hlstory 1987c385s35 I989c65s13 1995 ¢ 54 5 18; 1997 ¢ 66 s 79,80; 1998 ¢
126552044 - B ‘

268 065 LIABILITY OF THIRD PARTIES TO ASSURE PAYMENT OF AMOUNTS
DUE FROM CONTRACTORS, SUBCONTRACTORS, AND EMPLOYEE LEAS-
ING FIRMS.

Subdivision 1. Contractors. A contractor, who is or becomes an employer under this
chapter, who contracts with any subcontractor, who is or becomés an employer under this
chapter, shall guarantee the payment of all the taxes, interest, penalties, and collection costs
which are due or become due from the subcontractor with respect to wagés paid for employ-
ment on the contract by: .

(a) withholding sufficient money on the contract or

(b) requiring the subcontractor to provide a good and sufficient bond guaranteemg the
payment of all taxes, interest, penalties, and collection costs which may become due.

The contractor may make a written request for verification that the subcontractor has
paid the taxes due 60 days after the due date for filing the tax report that includes the final
wages-paid for services performed under the contract. If department records show that the
subcontractor has paid the taxes for the perrod covered by the contract, the department may
release the contractor from its liability under this subdivision.

The words “contractor” and “subcontractor” include individuals, partnersh1ps ﬁrms
or corporations, or other association of persons engaged in the construction industry.

Subd. 2. Employee leasing firms. A person whose work force consists of 50 percent or
more of workers provided by employee leasing firms, is directly liable for the payment of all
the taxes, penalties, interest, and collection costs which are due or become due from wages
paid for employment on the contract, unless the contract requires the employee leasing firm

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

268.065 DEPARTMENT OF ECONOMIC SECURITY 1420

to provide.a good and sufficient bond guaranteeing the payment of all taxes, penalties, inter-
est, and collection costs which may become due. “Employee leasing firm” means an employ-,
er that provides its employees to other firms, persons, and employers without severing its
employer—employee relationship with the worker for the services performed for the lessee.

Subd. 3. Determination of liability. An official designated by the commissioner shall
make an initial determination as to the liability under this section. The determination shall be
final unless the contractor or person found to be liable files a written appeal within 30 days
after mailing of notice of determination to the person’s last known address. Proceedings on
the appeal shall be conducted in accordance with section 268. 105.

History: 1987c385s36 1989 c 65 s 14; ]995c54s]9 1997 C 66 S. 7980 ]998
c265s44 3 .

268.066 CANCELLATION OF DELINQUENT TAXES. :

(a) The commissioner shall cancel as uncollectible any taxes, payments in liéu of taxes,
penalties, or the interest or costs thereon, which remain unpaid six years after the amounts
have been first determined due and payable, except where the delinquent amounts are se-
cured by a notice of hen, a judgment, are in the process of garmshment or are under a pay-
ment plan.

(b) The commissioner may cancel at any time as uncollectible any taxes, payments in
lieu of taxes, penalties, or the interest or costs thereon, that the commissioner determines are
uncollectible due to death or bankruptcy. ‘ ,

History: 1987 ¢ 385 5 39; 1996 ¢ 305 art 1.5 58; 1997 ¢ 66 5 79; 1998 ¢ 265 5 21 .

268.067 COMPROMISE AGREEMENTS. :

" (a) The commissioner may compromise in whole orin part any action, determmanon or
decision that affects an employer and that has become final during the prior 24 months.

(b) The commissioner may at any time compromise delinquent employer taxes, pay-
ments in lieu of taxes, interest, penaltres and costs.

(c) Any compromise under paragraphs (a) and (b) shall be by wntten agreement signed
by the employer and the commissioner. 7

The commissioner shall enter into a compromise agreement only if it is in the best inter-
est of the state of Minnesota. The agreement must set forth the reason and all the terms. The
agreement must be approved by an attorney who is a regularly salaried employee of the de-
partment and who has been designated by the commissioner for that purpose.

History: Exi1936 ¢ 2 5 14; 1941 ¢ 554 5 13; 1943 ¢ 6505 9; 1945 ¢ 376 5 13; 1949 ¢
6055 12,13; 1951 ¢ 555 1; 1953 ¢ 97 s 17; 1969 ¢ 9 5 65; 1969 ¢ 567 s 3; 1969 ¢ 854 s
13; 1973 ¢ 254 5 3; 1973 ¢ 720 5 73 subds 2,3; 1975 ¢ 108 s 1; 1975 ¢ 302 s 3,4; 1975 ¢
3365 22,23; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 618 5 2; 1978 ¢ 674 5 60; 1980 ¢ 508 s
11-13; 3Sp1981 c 2 art 1 5 33; 1Sp1982 ¢ 15 34,35; 1983 ¢ 372 5 39; 1985 ¢ 248 5 70;
18p1985 ¢ 14 art 95 75; 1986 ¢ 444; 1987 ¢ 362 5 26; 1987 ¢ 385 5 28-30; 1989 ¢ 65 s
12; 1989 ¢c209art251; 1993 ¢ 67 s 11; 1994 ¢ 483 s 1; 1995 ¢ 545 13<15; 1996 c 417 s
24,31; 1997 ¢ 66's 79; 1998 ¢ 265 5 22

268.068 NOTICE TO WORKERS.

Each employer shall post and maintain printed statements of an individual’stight to ap-
ply for reemployment insurance benefits in places readily accessible to individuals in the em-
ployer’s service. Such printed statements must be supplied by the commissioner at no cost to
an employer.

History: 1996 ¢ 417 s 8; 1997 ¢ 66 5 79
268.069 PAYMENT OF BENEFITS.

(a) The commissioner shall pay reemployment insurance benefits from the Minnesota
reemployment insurance fund to a claimant who has met each of the following requirements:
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(1) the- clalmant has estabhshed a reemployment insurance account in accordance with
section 268.07;

(2) the claimant is not subJect toa drsquahﬁcatlon from benefits under section 268 095

(3) the claimant has met all of the eligibility requirements under section 268.08; and
“% (4)the clarmant does not have an outstandlng overpayment of beneﬁts under section
268 18.- - : ‘
" (b) Benefits shall not be Considered as pald by an employer The commissioner shall
determme aclaimant’s entitlement to benefits based upon that information available and any
agreement between a claimant'and an employér shall not be binding on the commissioner in
determining a claimaint’s entitléinent. Any obhgatlon on an employer as'a result of beneﬁts
. charged to the employer is to the fund only. : -

' History: ]997 c66528; I 998 c 265 5 4

268.07 REEMPLOYMENT INSURANCE ACCOUNT

Subdivision 1. Apphcatlon, determination. (a) An application for reemployment i in-
surance benefits may be maéde in person, by mail, by telephone, or by electronic transmission
as the ¢ommissioner shall requrre The commrssroner may by rule adopt other requrrements
for an apphcatlon ’

. (b) The commissioner shall promptly exariine each apphcatron for benefits to deter-
mine the base period, the benefit year, the weekly benefit amount payable, if any, and the
maximum amount of benefits payable, if any. The determination shall be known as the deter-
mination of reemployment insurance account. A determination of reemployment insurance
account must be promptly sent to the clarmant and all base period employers by marl or elec—
tronic transmission. - .

" (¢)Ifabase period employer falled to’ prov1de wage information for the clarmant asre-
quired in section 268.044, the commissioner shall accept a claimant certification as to wage
credits, based upon the clalmant s records and issue a determination of reemployment insur-
ance account. .

(d)(1) The commissioner may, at any time within 24 months from the estabhshment ofa
reemployment insurance accéunt, reconsider any determination of reemployment insurance
account and make a redetermination if the commissioner finds that the determination was
incorrect for any reason. A redetermination of reemployment insurance account shall be
promptly sent to' the clalmant and all base perrod employers by mail or electronic/ transmrs—
sion.

‘ (2)Ifa redetenmnatron of reemployment 1nsurance account reduces the weekly beneﬁt
amount or maximum amouxnt of benefits payable, any benefits paid greater than the claimant
was entitied is an overpayment subject to section 268.18.

"Subd. 2. Weekly beneﬁt amount and maximum amount of benefits. (a) To establrsh
a reemployment insurance account a claimant must have:'

" (1) wage credits'i 1 two'or more calendar quarters of the claimant’s base period;’

(2) minimum total wage cred1ts equal to or greater than the high quarter wage credits
multiplied by 1.25;

(3) high quarter wage credits of not less than $1,000.

(b) If the commissioner finds that a claimant has established a reemployment insurance
account, the weekly benefit amount payable durmg the clalmant s beneﬁt year shall be the
higher of:

(1) 50 percent of the claimant’s average weekly wage during the clalmant s base perrod
to a maximum-of 66-2/3 percent of the state’s average weekly wage; or

< (2) 50 percent of the claimant’s average weekly wage during the high quarter, fo amaxi-
mum of the higher of $331 or 50 percent of the state’s average weekly wage.

The ¢laimant’s average weekly wage under clause (1) shall be computed by dividing the
claimant’s total wage credits by-52. The claimant’s average weekly wage under clause (2)
shall be computed by dlvrdmg the claimant’s high quarter wage credits by 13.

“(c) The state’s maximum weekly benefit amount and the clalmant s weekly beneﬁt
amount shall be computed to the nearest whole-dollar. S
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* (d) The maximum amount of benefits payable on any reemployment insurance account
shall equal one~third of the claimant’s total wage credits rounded to the next lower dollar, not
to exceed 26 times the claimant’s weekly benefit amount.

Subd. 2a. [Repealed by amendment, 1996 ¢ 417 s 9]

Subd. 3. Second account requirements. To establish a second reemployment insur-
ance account following the expiration of a benefit year on a prior reemployment insurance
account, a claimant must have sufficient wage credits to establish a reemployment insurance
account under subdivision 2 and must have performed services in covered employment after
the effective date of the prior reemployment insurance account. The wages paid for that em-
ployment must equal not less than eight times the weekly benefit amount of the prior reem-
ployment insurance account. A reemployment insurance account established sufficiently in
advance of anticipated unemployment to make the limitations of this subdivision ineffective
shall not be allowed. The purpose of this subdivision is to prevent a claimant from establish-
ing more than one reemployment insurance account as a result of one separation from em-
ployment.

Subd. 3a. Right of appeal. (a) A deterrmnatlon or redeterrmnatlon ofa reemployment
insurance account shall be final unless a claimant or base period employer within 30 calendar
days after the sending of the determination or redetermination files an appeal. Every deter-
mination or redetermination of a reemployment insurance account shall contain a prominent
statement indicating in clear language the method of appealing, the time within which the
appeal must be made, and the consequences of not appealing. Proceedings on the appeal shall
be conducted in accordance with section 268.105.

{b) Any claimant or base penod employer may appeal from a determination or redeter-
mination of a reemployment insurance account on the issue of whether services performed
constitute employment and covered employment. Proceedmgs on the appeal shall be con-
ducted in accordance with section 268.105.

~ Subd. 3b. Limitations. (a) A reemployment insurance account shall be established the
Sunday of the calendar week that the application for reemployment insurance benefits was
made. If an individual attempted to make an application for a reemployment insurance ac-
count, but was prevented from making an application by the department, the reemployment
insurance account shall be established the Sunday of the calendar week thie individual first
attempted to make an application. .

. (b) A reemployment insurance account, once estabhshed may be withdrawn and a new
account established only if the claimant has not been credited with a waiting week under sec-
tion 268.085, subdivision 1, clause (3). A determination or amended determination pursuant
to section 268.101, that was issued before the withdrawal of the reemployment insurance ac-
count, shall remain in effect and shall not be voided by the withdrawal of the reemployment
insurance account. A determination of disqualification requiring subsequent earnings to sat-
isfy the disqualification shall apply to the weekly benefit amount on the new account.

©A reemployment insurance account shall not be established prior to the Sunday fol-
lowing the expiration of the benefit year on a prior reemployment insurance account.

(d) All benefits shall be payable from the fund only for weeks occurring durmg the
benefit year.

Subd. 4. MS 1949 [Repealed, 1951 c 442 s 3]

Subd..4. MS 1980 [Repealed, 1Sp1982c 1 s 143]Q .

Subd. 5. [Repealed, 1975 ¢ 336 s 25}

Subd. 6. [Repealed, 1947 ¢ 325 9]

History: (4337-25) Ex1936 ¢ 25 5; 1937 ¢ 306 s 3; 1939 ¢ 443 5 4; 1941 c554s54,;
1943 ¢ 6505 3; 1945 ¢ 376 54; 1947 ¢ 432 5 6; 1949 ¢ 605 5 7,8; 1951 ¢ 442 5 3; 1953 ¢
587s1;1955¢c 8165 1; 1957 ¢ 780 s 1; 1965 ¢ 741 s 12,13; 1967 ¢ 573 5 4; 1969 ¢ 854
§7;1971¢c 4085 1; 1971 ¢ 942 5 7,8; Ex1971 ¢ 10s 1; 1973 ¢ 5995 5;1975¢c 104 5 1;
1975¢336s 11; 1977 c4506; 1977 ¢ 297 s 12; 1979 ¢ 284 5 1; 1Sp1982 c 1 s 13-15;
1983 ¢ 3725 17,18; 1985 ¢ 248 5 70; 1986 ¢ 444; 1987 ¢ 242 5 2; 1987 ¢ 362 s 13-15;
1987 ¢ 3855 19; 1989 ¢ 6556,7; 1989 ¢ 209 art2s 1; 1990 ¢ 516 s 3; 1992 c 484 5 8;
1996 ¢ 417 5 9,31; 1997 ¢ 66 s 29-32,79; 1998 ¢ 265 5 23; 1998 ¢ 408 s 3
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268.071 [Renumbered 268.115] o
268.072 [Renumbered 268.155] '

268. 073 Subdivision 1. [Renumbered 268 125 subd 1]
Subd. 2. [Renumbered 268.125, subd 2]
Subd. 3. [Renumbered 268.125, subd 3]
Subd. 4. [Renumbered 268.125, subd 4]
Subd. 5. [Renumbered 268.125, subd 5]
Subd. 6. [Repealed, 1994 ¢ 503 s 7]
* "Subd. 6. [Repealed, 1994 ¢ 503 s 7]
Subd. 7. [Repealed, 1997 c 66 s 81]

268.074 [Renumbered 268.135]
- 268.075 [Renumbered 268.145]

268. 08 Sublelslon 1. [Renumbered 268.085 subd 1]
‘ ;Subd 1a. [Renumbered 268.087]
‘Subd. 2. [Renumbered 268.085 subd 2]
Subd. 2a. [Renumbered 268.085 subd 13]
Subd. 3. [Renumbered 268.085 subd 3]
Subd. 3a. [Renumbered 268.085 subd 5]
Subd. 3b. [Renumbered 268.085 subd 6]°
Subd. 4. [Renumbered 268.085 subd 4] _
Subd. 5. [Repealed, 1977 ¢297s22] =~ ' - e
. .Subd. 5a. [Repealed, 1998 ¢ 265546] ' B
.. Subd. 6..[Renumbered 268.085 subd 7]
Subd. 7. [Renumbered 268.085 subd 11}
Subd. 8. [Renumbered 268.085 subd 12]
Subd. 9. {Renumbered 268.085 subd 8]
Subd. 10. [Renumbered 268.085 subd 10]
Subd. 11 [Renumbered 268.085 subd 9}

268 081 [Repealed 1993 c4s 34]

268.085 ELIGIBILITY REQUIREMENTS.

Subdivision 1. Ellglblllty conditions. A claimant shall be eligible to receive beneflts
for any week in the claimant’s benefit year only if:

(1) the.claimant has made a continued claim for benefits in person by ma11 by tele-
phone, or by electronic transmission as the commissioner shall requlre The commissioner
may by rule adopt. other requirements for a contmued clalm, o

(2) the claimant was able to work and was available for employment and was actively
seeking employment. The claimant’s weekly benefit amount shall be reduced one—ﬁfth for
each day the claimant is unable to work or is unavailable for employment.

. Benefits shall not be denied by application of this clause to a clalmant whoisin trammg
with the approval of the commissioner.

. A claimant serving as a juror shall be con51dered as available for employment and ac-
t1ve1y seeking employment on each day the claimant is on jury duty;

- (3) the claimant has served a waiting petiod of one week that the claimant is otherw1se
entitled to benefits. This clause shall not apply if the claimant would have been entitled to
federal disaster unemployment assistance because of a disaster in Minnesota, but for the
claimant’s establishment of a reemployment insurance account under section,268.07; and

“(4) the claimant has been participating in reemployment services, such as job search as-
sistance services, if the claimant has been determined likely to exhaust benefits and in need of
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reemployment services pursuant to a profiling system established by the commissioner, un-
less there is justifiable cause for the claimant’s failure to participate.

Subd. 2. Not eligible. A claimant shall not be eligible to receive benefits for any week:
(1) that occurs before the establishment of a reemployment insurance account;

(2) that occurs in a period when the claimant is a student in attendance at, or on vacation
from a secondary school;

(3) that the claimant is incarcerated. The claimant’s weekly benefit amount shall be re-
duced by one-fifth for each day the claimant is incarcerated;

(4) that the claimant is on a voluntary leave of absence. A claimant unemployed as a
result of a uniform vacation shutdown shall not be considered on a voluntary leave of ab-
sence; o
(5) that the claimant is performing services 32 hours or more, in employment, covered
employment, noncovered employment, self-employment, or volunteer work regardless of
the amount of any earnings; or : : .

(6) with respect to which the claimant is receiving, has recerved or has ﬁled a clarm for
reemployment insurance benefits under any law of any other state, or the federal govern-
ment, but not including any federal or state benefits that are merely supplementary to those
provided for under this chapter; provided that if the appropriate agency finally determines
that the claimant is not entitled to the benefits, this clause shall not apply.

Subd. 3. Deductible payments. A claimant shall not be eligible to receive benefits for
any week with respect to which the claimant is receiving, has received, or has filed a claim for
payment in an amount equal to or in excess of the claimant’s weekly benefit amount in the
form of:

(1) termination, severance, or dismissal payment or wages in lieu of notlce whether le-
gally required or not. This clause shall apply to the first four weeks of payment and to one—
half of the total number of any additional weeks of payment. This clause shall be applied to
the period immediately following the last day of employment. The number of weeks of pay-
ment shall be determined as follows:

(i) if the payments are made periodically, the total of the payments to be recelved shall
be divided by the claimant’s last level of regular weekly pay from the employer; or

(ii) if the payment is made in a lump sum, that sum shall be divided by the claimant’s last
level of regular weekly pay from the employer;

(2) vacation allowance paid directly by the employer for a perrod of requested vacation,
including vacation periods assigned by the employer under a collective bargaining agree-
ment, or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers’ compensatron law of this state or
any other state or under a similar law of the United States, or under other i insurance or fund
established and paid for by the employer; or

(4) pension, retirement, or annuity payments from any plan contributed to by abase pe-
riod employer including the United States government, éxcept social security benefits ‘as
provided for in subdivision 4. The base period employer contributed to the plan if the con-
tribution is excluded from the definition of wages under section 268.035,-subdivision 29,
clause (1), or United States Code, title 26, sectlon 3121, clause (2), of the Federal Insurance
Contribution Act.

If the payment under this subdivision is less than the claimant’s weekly benefit amount,
the claimant shall be entitled to receive for that week, if otherwise eligible, benefits reduced
by the amount of the paymient; provided, further, that if the appropriate agency of this state or
any other state or the federal government finally determines that the claimant is not entitled to
payments, this subdivision shall not apply. If the computation of reduced benefits is not a
whole dollar, it shall be rounded down to the next lower dollar.

Subd. 4. Social security benefits. (a) Any claimant aged 62 orover shall be requrred to
state at the time of making an application for a reemployment insurance account and when
making continued claims whether the claimant is receiving, has filed for, or intends to file for,
primary social security old age or disability benefits for any week during the benefit year, and
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if so there shall be deducted from the claimant’s weekly benefit amount otherwise payable
for that week, 50 percent of the weekly equivalent of the social security benefit.

- (b) In addition to paragraph (a), a claimant shall be ineligible for benefits forany week
withrespect to which the claimant is receiving, has received, or has filed a claim for primary
social security disability benefits, unless the social security administration has approved the
payment of disability benefits while the claimant was employed. .

(c) Any claimant who receives social security benefits, that would cause the claimant to
be ineligible under this subdivision, for weeks that the claimant received reemployment in-
surance benefits shall be considered overpaid reemployment insurance beneﬁts under sec-
tion 268.18.

Subd. 5. Deductible earnings. (a) If the claimant has ‘earnings, including holiday pay,
with respect to any week, from employment, covered employment noncovered employ-
ment, self—employment or volunteer work, equal to or in excess of the claimant’s weekly
benefit amount, the claimant shall be ineligible for benefits for that week.

(b) If the claimant has earnings, including hohday pay, with respect to any ‘week, from
employment, covered employment, noncovered employment, self—employment, or volun-
teer work, that is less than the claimant’s weekly benefit amount, the following shall be de-
ducted from the claimant’s weekly benefit amount:.

(1) that amount in excess of $50 if the clalmant S eammgs were $200 or less and that
amount in excess of 25 percent of the claimant’s eammgs if those earnings were more than
$200; and

(2):that amount in excess of $200 for earnings from service in the Natlonal Guard or a
United States military reserve unit. ,

" The resulting benefit, if not a whole dollar, shall be rounded to the next lower dollar.

(¢) No deduction shall be made from a claimant’s weekly benefit amount for earnings
from service as a volunteer firefighter or volunteer ambulance service personnel. No deduc-
tron shall be made for jury duty pay. :

* (d) The claimant may report deductible earnings on continued claims for benefits at the
nearest whole dollar amount. ‘

Subd. 6. Recelpt of back pay. ‘Back pay received by a claimant with respect to any
weeks occurring in the 104 weeks prior to the payment of the back pay shall be deducted from
benefits paid for those weeks.

The amount deducted shall not reduce the benefits that the claimant is otherwise eligible
for that week below zero. If the amount of benefits after the deduction of back pay is not a
whole dollar amount, it shall be rounded to the next lower dollar.- _ _

If the back pay awarded the claimant is reduced by benefits paid, the amounts withheld
shall be: (a) paid by the employer into the fund within 30 days of the award and are subject to
the same collection procedures that apply to past due taxes under this chapter; (b) applied to
benefit overpayments resulting from the payment of the back pay; (c) credited to the claim-
ant’s maximum amount of benefits payable in a benefit year that includes the weeks for
which back pay was deducted. Benefit charges for those weeks shall be removed from the
employer’s account as of the calendar quarter that the fund receives payment.

Payments to the fund under this subdivision shall be considered as made by the claim-
ant. e :

Subd. 7. School employees. (a) No wage credits in any amount from any employment
with any educational institution or institutions earned while in an instructional, res€arch, or
principal administrative capacity may be used for benefit purposes for any week beginning
during a period between two successive academic years or terms, or durmg aperiod between
two regular but not successive terms,'if;-

(1) the claimant had employment in any instructional, research or prmcrpal adrmmstra-
tive capacity for any educational institution or 1nst1tut10ns inthe first of the academic years or
terms; and . o

" (2) there is a contract or a reasonable assurance that the claimant will have employment
in any instructional, research, or principal administrative capacity for any educational insti-
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tution or institutions in the second of the academic years or terms, that is substantially similar
to the employment of the first academic years or terms;

(b) With respect to employment in any capacity other than those described in paragraph
(a), including educational assistants, benefits shall not be paid based upon wage credits from
any educational institution or institutions for any week beginning during a period between
two successive academic years or terms if the claimant was employed in the first academic
year or term by any educational institution or institutions and there is reasonable assurance
that the claimant will be employed under similar térms and conditions by any educational
institution or institutions in the second academic year or term. A claimant who has an agree-
ment for a definite period of employment between academic years or terms shall be eligible
for any weeks within that period the educational institution or institutions fail to provide em-
ployment. If benefits are denied to any claimant under this paragraph and the claimant was
not offered an opportunity to perform the employment in the second of the academic years or
term, the claimant shall be entitled to retroactive benefits for each week that the claimant
filed a timely continued claim for benefits, but benefits were denied solely because of this
paragraph; .

(c) With respect to employment described in paragraph (a) or (b), benefits based upon
wage credits from any educational institution or institutions shall not be paid for any week
beginning during an established and customary vacation period or holiday recess if the
claimant was employed in the period immediately before the vacation period or holiday re-
cess, and there is a reasonable assurance that the claimant will be employed in the period im-
mediately following the vacation period or holiday recess;

(d) Paragraphs (a), (b), and (c) shall apply to employment with an educational service
agency if the claimant performed the services at an educational institution or institutions. For
purposes of this paragraph, “educational service agency” means a governmental agency or
entity established and operated exclusively for the purpose of providing services to one or
more educational institutions;

(e) Paragraphs (a) to (d) shall apply to employment with anesota ora pohtrcal subdi-
vision, or a nonprofit organization, if the services are provrded to or on behalf of an educa-
tional institution or institutions.

(f) Paragraphs (a), (b), and (c) shall apply beginning the Sunday of the week that there is
a contract or reasonable assurance of employment.

(g) Employment with multiple education institutions shall be aggregated for purposes
of application of this subdivision.

(h) An “educational institution” is an educatronal entity operated by Minnesota or a
political subdivision or an instrumentality thereof, or an educational organization described
in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code, and
exempt from income tax under section 501(a).

Subd. 8. Services for school contractors. Wage credits from an employer are subject to
subdivision 7, paragraphs (b) and (c), if:

(1) the employment was provided pursuant to a contract between the employer and an
educational institution;

(2) the contract was for services that the educatronal institution could have had per-
formed by its employees; and

(3) the claimant was notified in writing of the provisions of this subdivision prior to or at
the time of beginning the employment.

Subd. 9. Business owners. Wage credits from an employer may not be used for benefit
purposes by any claimant who:

(1) individually, jointly, or in combination w1th the claimant’s spouse, parent, or chrld
owns or controls directly or indirectly 25 percent or more interest in the employer, or is the
spouse, parent, or minor child of any individual who owns or controls directly or indirectly
25 percent or more interest in the employer; and :

(2) is not permanently separated from employment.

This subdivision is effective when the claimant has been paid four times the claimant’s
weekly benefit amount in the current benefit year. .
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Subd. 10. Seasonal employment. (a) If a claimant has wage credits from seasonal em-
ployment, benefits shall be payable only if the claimant-can establish a reemployment insur-
ance account under section 268.07, subdivision 2, excluding the wage credits from seasonal
employment. For purposes of this subdivision, “seasonal employment” means employment
with asingle employer in the recreation or tourist industry that is available with the employer
for 15 consecutive weeks or less each calendar year.

(b) Wage credits from seasonal employment may not be used for beneﬁt purposes dur-
ing weeks outside the normal season.

Subd. 11. Professional athletes. Benefits shall not be paid to a claimant on the basis of
any wage credits from employment that substantially consists of participating in sports or
athletic events or training or preparing to participate for any week that begins during the peri-
od between two successive sport seasons (or similar periods) if the claimant was so employed
in the first season (or similar period) and there is areasonable assurance that the claimant will
be so employed in the following season (or similar periods).

Subd. 12. Aliens. (a) An alien shall be ineligible for benefits for any week the alienis not
authorized to work in the United States under federal law.

(b) Benefits shall not be paid on the basis of wage credits earned by an alien unless the
alien (1) was lawfully admitted for permanent residence at the time of the employment, (2)
was lawfully present for the purposes of the employment, or (3) was permanently residing in
the United States under color of law at the time of the employment including section
212(d)(5) of the Immigration and Nationality Act.

(c) Any data or information required of claimants.applying for benefits to determine
eligibility because of their alien status shall be uniformly required from all claimants.

Subd. 13. Suspension from employment. (a) A claimant who has been suspended
from employment for 30 calendar days or less, as a result of misconduct as defined under
section 268.095, subdivision 6, shall be ineligible for benefits beginning the Sunday of the
week that the claimant was suspended and continuing for the duration of the suspension.

(b) A suspension from employment for more than 30 calendar days shall be considered
a dlscharge from employment under section 268.095, subdivision 5.

Hlstory (4337-26) ExI936c256; 1937 c4352; 1937 ¢ 306 5 4; 1939 c 4435 5;
1941 ¢ 554 5 5; 1943 ¢ 650 s 4, 1945 ¢ 376 5 5; 1949 c 605 5 9; 1953 ¢ 97 5 9; 1953 ¢
699 s 10; 1965 ¢ 741 s 14-16; 1969 ¢ 6 5 34; 1971 ¢ 942 5 9,10; 1973 ¢ 599 5 6-8; 1975
c 104 5 2; 1975 ¢ 336 s 13-15; 1975 ¢ 359 5 23; 1976 ¢ 163 5 59; 1976 ¢ 271 s 78; 1977
c4s7; 1977 ¢ 297 s 15-18; 1978 ¢ 612 5 1; 1979 ¢ 24 5 1; 1979 ¢ 181 5 9,10,19; 1980 ¢
508 s 8; 1Sp1982 ¢ 1 5 23-25; 1983 ¢ 290 s 168; 1983 ¢ 372 s 20-24; 1985 c 248 s 44;
1986 ¢ 444, 1987 ¢ 362 s 18,1987 ¢ 384 art 1 5 55; 1987 ¢ 385 s 20-22; 1989 ¢ 209 art
251;1989¢282 art2 s 169; 1990 ¢ 516 s4; 1991 ¢ 265 art 11 5 22; 1992 ¢ 484 5 10;
1993 ¢ 67 5 3,4; 1994 c 488 5 2,3,8; 1995 ¢ 54 5 8,9; I9950231art1s32 1996 ¢ 417 s
18,31; 1997 ¢ 66 5 3642, 1998 ¢ 265 5 24,45

268.087 BENEFITS DUE DECEASED PERSONS. :

If benefits are due and payable at the time of a claimant’s death, those benefits may,
upon application, be paid to the personal representative of the estate of the deceased. In the
event that no personal representative is appointed, the benefits may, upon application be paid
inthe followmg order: (1) the surviving spouse, (2) the survrvmg child or children, or (3) the
surviving parent or parents.

An individual seeking payment shall complete an apphcatlon prescnbed by the com-
missioner and the payment of benefits shall discharge the obligations to the claimant and no
other individual shall claim or assert any right to those benefits.

History: (4337-26) Ex1936¢256; 1937 c4352; 1937 ¢ 306 s4; 1939 c 443 5 5;
194] ¢ 554 55, 1943 ¢ 650 s 4; 1945 ¢ 376 5 5; 1949 ¢ 605 5 9; 1953 ¢ 97 5 9; 1953 c
699 5 10; 1965 ¢ 741 s 14-16; 1969 ¢ 6 5 34, 1971 ¢ 942 5 9,10; 1973 ¢ 599 5 6-8; 1975
¢10452; 1975 ¢ 336 s 13-15; 1975 ¢ 3595 23; 1976 ¢ 163 5 59; 1976 ¢ 271 s 78; 1977
c457;1977 ¢ 297 s 15-18; 1978 ¢ 612 5 1; 1979 ¢ 24 5 1; 1979 ¢ 181 5 9,10,19; 1980 c
5085 8; 1Sp1982 ¢ 1 5 23-25; 1983 ¢ 290 5 168; 1983 ¢ 372 5 20-24; 1985 ¢ 248 5 44;
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1986 ¢ 444; 1987 ¢ 362 5 18,1987 ¢ 384 art 1 5 55; 1987 ¢ 385 s 20-22; 1989 ¢ 209 art
2s51;1989c282art2s169; 1990 c 516 54,1991 ¢ 265 art 11 s 22; 1992 ¢ 484 5 10;
1993 ¢ 67 53,4; 1994 c 488 5 2,3,8,-1995 c 54 5 8,9; 1995 c 231 art 1 s 32; 1996 c 417 s
18,31; 1997 ¢ 66 s 36—42; 1998 ¢ 265 s 24,45

268.09 Subdivision 1. [Repealed, 1997 ¢ 66 s 81]
Subd. 1a. [Renumbered 268.095 subd 1]
Subd. 2. [Repealed, 1997 ¢ 66 s 81]

 Subd. 2a. [Renumbered 268.095 subd 2]
Subd. 3. [Renumbered subd 18]-
Subd. 4. [Repealed, 1997 ¢ 66 s 81]
Subd. 5. [Repealed, 1997 ¢ 66 s 81]
Subd. 6. [Repealed, 1997 ¢ 66 s 81]
Subd. 7. [Repealed, 1997 c 66 s 81]
Subd. 8. [Repealed, 1997 ¢ 66 s 81] ’
Subd. 9. [Renumbered 268.095 subd 3]
Subd. 10. [Renumbered 268.095 subd 4]
Subd. 11. [Renumbered 268.095 subd 5]
Subd. 12. [Renumbered 268.095 subd 6]
Subd. 13. [Renumbered 268.095 subd 7]
Subd. 14. [Renumbered 268.095 subd 8]
Subd. 15. [Renumbered 268.095 subd 9]
Subd. 16. [Renumbered 268.095 subd 10]
Subd. 17. [Renumbered 268.095 subd 11]
Subd. 18. [Renumbered 268.095 subd 12]

268.095 DISQUALIFICATION PROVISIONS.

Subdivision 1. Quit. A claimant who quits employment shall be dlsquallﬁed from
benefits:

(1) unless the claunant quit the employment because of a good reason caused by the
employer;

(2) unless the claimant quit the employment to accept other covered employment that
provided substantially higher wages or substantially better conditions of employment or
both, but the claimant did not work long enough at the other employment to have sufficient
subsequent earnings to satisfy the disqualification that would otherwise be imposed;

(3) unless the claimant quit the employment within 30 calendar days of begmnmg the
employment because the employment was unsuitable for the claimant;

(4) unless the employment was unsuitable for the clannant and the clalmant quittoenter
approved training;

(5) unless the employment was part time and the clalmant had full—tlme employment in
the base period, that the claimant separated from because of nondlsquahfymg reasons, suffi-
cient to meet the minimum requirements to estabhsh a reemployment msurance account un-
der section 268.07; or

(6) unless the claimant quit the employment because the claimant’s serious 1llness made
it medically necessary that the claimant quit, provided that the claimant made reasonable ef-
forts to remain in that employment in spite of the serious illness.

Reasonable efforts to remain in that employment require that the clalmant inform the
employer of the serious illness and request accommodation.

A claimant who quit employment because of the claimant’s serious illness of chemical
dependency, has not made reasonable efforts to remain in that employment if the claimant
has previously been professionally diagnosed as chemically dependent, or has previously
voluntarily submitted to treatment for chemical dependency, and has failed to make consis-
tent efforts to control the chemical dependency. -

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

1429 DEPARTMENT OF ECONOMIC SECURITY  268.095

Subd. 2. Quit defined. A quit from employment occurs when the decision to end the
employment was, at the time the employment ended, the empioyee’s. An employee who
seeks to withdraw a previously submitted notice of quitting shall be considered to have quit
‘the employment if the employer does not agree that the notice may be withdrawn.

Subd. 3. Good reason caused by the employer defined. (a) A good reason caused by
the employer for quitting is a reason:

(1) that is directly related to the employment and for which the employer is responsible;
and

(2) that is significant and would compel an average, reasonable worker to quit.

(b) A claimant has a good reason caused by the employer for quitting if it results from
sexual harassment. Sexual harassment means unwelcome sexual advances, requests for
sexual favors, sexually motivated phy51cal contact or other conduct or communication of a
sexual nature when:

(1) the claimant’s submission to the conduct or communication is made a term or condl-
tion of the employment;

(2) the claimant’s submission to or rejection of the conduct or communication is the ba-
sis for decisions affecting emiployment; or

(3) the conduct or communication has the purpose or effect of substantially interfering
with a claimant’s work performance or creating an intimidating, hostile, or offensive work-
ing environment and the employer knows or should know of the existence of the harassment
and fails to take timely and appropriate action.

Subd. 4. Discharge. A claimant who is discharged from employment by an employer
shall not be disqualified from benefits:

(1) unless the claimant was discharged because of misconduct that interfered with and
adversely affected that employment. This clause shall not apply if: .

(1) the misconduct was a direct result of the claimant’s serious illness provided that the
claimant made reasonable efforts to remain in that employment in spite of the serious illness.

Reasonable efforts to remain in that employment require that the claimant inform the
employer of the serious illness and request accommodation.

If the misconduct was a direct result of the claimant’s serious illness of chemical depen-
dency, the claimant has not made reasonable efforts to remain in that employment if the
claimant has previously been professionally diagnosed chemically dependent or the claim-
ant has previously voluntarily submitted to treatment for chemical dependency and has
failed to make consistent efforts to control the chemical dependency.

This subclause shall not apply if the mlsconduct was a violation of section 169.121,
169.1211, or 169.123; or:

(ii) the employment was part time and the claimant had full-time employment in the
base period, that the claimant separated from because of nondlsquahfylng reasons, sufficient
to meet the minimum requirements to establish a reemployment insurance account under
section 268.07;

(2) unless the claimant was dlscharged because of gross misconduct that interfered with
and adversely affected that employment. For the purpose of this clause, “gross misconduct”
means;

(i) the commission of any act that amounts to a gross | misdemeanor or felony; or

" (ii) for an employee of a facility as defined in section 626.5572, gross misconduct in-
cludes an act of patient or resident abuse, financial exploitation, or recurring or serious ne-
glect, as defined in section 626.5572 and applicable rules.

If a claimant is convicted of a gross misdemeanor or felony forthe same act or acts for
which the claimant was discharged, it is gross misconduct; or

(3) if the claimant was discharged because the claimant gave notice of intention to quit
the employment within 30 calendar days. This clause shall be effective only through the end
of the calendar week that includes the intended date of quitting. Thereafter the separation
from employment shall be considered a quit of employment by the claimant, and a disqualifi-
cation, if any, shall begin with the Sunday of the week followmg the week that includes the
intended date of quitting. :

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

268.095 DEPARTMENT OF ECONOMIC SECURITY 1430

Subd. 5. Discharge defined. A discharge from employment occurs when any words or
actions by an employer would lead a reasonable employee to believe that the employee’s ser-
vices are no longer desired by the employer. A layoff due tolack of work shall be considered a
discharge. A suspension from employment of more than 30 calendar days shall be considered
a discharge.

Subd. 6. Misconduct defined. Misconduct is 1ntent1onal conduct showmg a dlsregard

-of:

(1) the employer’s interest;

(2) the standards of behavior that an employer has the right to expect of the employee; or

(3) the employee’s duties and obligations to the employer. Misconduct also includes
negligent conduct by an employee demonstrating a substantial lack of concemn for the em-
ployment. Inefficiency, inadvertence, simple unsatisfactory conduct, or poor petformance as
a result of inability or incapacity are not misconduct.

Subd. 7. Act or omissions after separation. Except as prov1ded for under subd1v1s1on
8, a claimant shall not be disqualified from benefits for any acts or omissions occurring after
the claimant’s separation from employment with the employer.

Subd. 8. Offers of employment. (a) A claimant shall be disqualified from benefits if the
claimant, without good cause:

(1) failed to apply for available, sultable employment of which the claimant was ad-
vised by the commissioner or an employer;

(2) failed to accept suitable employment when offered; or

(3) avoided an offer of suitable employment. ‘

(b) The claimant shall not be disqualified from beneﬁts under paragraph (a)iftheclaim-
ant:

(1) was in approved training; or ,

(2) formerly worked for the employer and the claimant’s last separation from employ-
ment-with the employer occurred prior to the commencement of a strike or other labor dis-
pute, was permanent or for an indefinite period, and the claimant failed to apply for or accept
reemployment because a strike or other labor dispute was in progress at the estabhshment
where the claimant was previously employed by that employer.

-Subd. 9. Suitable employment defined. (a) Suitableemployment is employment inthe
claimant’s labor market area that is reasonably related to the claimant’s qualifications. In de-
termining whether any employment is suitable for a claimant, the degree of risk involved to
the health and safety, physical fitness, prior training, experience, length of unemployment,
prospects for securing local employment in the claimant’s customary occupation, and the
distance of the employment from the claimant’s residence shall be considered.

(b) No employment shall be considered suitable if:

(1) the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2) the wages, hours, or other conditions of employment are substantially less favorable
than those prevailing for similar employment in the locality; or

(3) as a condition of becoming employed, the claimant would be réquired to join a com-
pany union or to resign from or refrain from joining any bona fide labor organization.

Subd. 10. Disqualification duration. (a) A disqualification from the payment of bene-
fits under subdivisions 1, 4, and 8 shall be for the duration of the claimant’s unemployment
and until the end of the calendar week that the claimant had total earnings in subsequent cov-
ered employment of eight times the claimant’s weekly benefit amount. -

(b) Any disqualification imposed under subdivisions 1:-and 4 shall begin on the Sunday
of the week that the claimant became separated from employment. Any disqualification im-
posed under subdivision § shall begin on the Sunday of the week the claimant failed to apply
for, accept, or avoided employment.

(c) Notwithstanding paragraph (a), if the claimant was d1scharged from employment
because of gross misconduct, the disqualification shall be for the duration of the claimant’s
unemployment and until the end of the calendar week that the claimant had total earnings in
subsequent covered employment of 12 times the claimant’s weekly benefit amount. In addi-
tion, wage credits from that employment shall be canceled.
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Subd. 11. Application. This section shall apply to:

(1) all covered employment, full time or part time, temporary or limited duration, per-
manent or indefinite duration, that occurred during the base period, the period between the
end of the base period and the effective date of the reemployment insurance account, or the
benefit year, except as provided for in subdivisions 1, clause (5); and 4, clause (1)(ii); or

(2) all covered employment occurring in this state, and employment covered under a
reemployment insurance program, (i) of any other state or (ii) established by an act of Con-
gress.

Subd. 12. Labor dispute. (a) A claimant who has left or partially or totally lost employ-
ment with an employer because of a strike or other labor dispute at the establishment where
the claimant is or was employed shall be disqualified from benefits:

(1) until the end of the calendar week that the strike or labor dispute was in active prog-
ress if the claimant is participating in or directly interested in the strike or labor dispute; or

(2) until the end of the calendar week that the strike or labor dispute commenced if the
claimant is not participating in or directly interested in the strike or labor dispute.

Participation in¢ludes the failure or refusal by a claimant to accept and perform ava11-
able and customary work at the establishment.

(b) A claimant who has left or partially or totally lost employment with an employer
because of a jurisdictional controversy between two or more labor organizations at the estab-
lishment where the claimant is or was employed shall be disqualified for benefits until the
end of the calendar week that the jurisdictional controversy was in progress.

(c) A claimant shall not be disqualified from benefits under this subdivision if:

(1) the claimant becomes unemployed because of a strike caused by an employer’s will-
ful failure to observe the terms of the safety and health section of a union contract or failure to
comply with an official citation for a-violation of federal and state laws involving occupa-
tional safety and health; :

(2) the claimant becomes unemployed because of a lockout; or

(3) the claimant is discharged during the period of negotiation and prior to the com-
mencement of a strike or other labor dispute.

@A qult from employment by the claimant during the time that the strike or other labor
dispute is in active progress at the establishment shall not be considered to terminate the
claimant’s participation in or direct interest in the strike or other labor dispute for purposes of
this subdivision.

(e) For the purpose of this subdivision, the term “labor dispute” shall have the same def-
inition as prov1ded in section 179.01, subdivision 7.

Hlstory (4337-27) Ex1936 ¢ 25 7; 1937c401s1 19390443s6 1941 ¢ 55456;
1943 ¢ 6505 5; 1945 ¢ 376 5 6; 1947 ¢ 432 57,1965 ¢ 741 s 17; 1967 ¢ 342 s 1; 1967 ¢
57355, 1969c4251; 1971 ¢ 9425 11; 1973 ¢ 235 1; 1973 ¢ 599 5 9; 1974 c 477 s 1;
1975¢ 336 516; 1977 c 45 8; 1977 ¢ 242 5 1; 1977 ¢ 297 5 19; 1978 ¢ 618 5 1; 1979 ¢
1815 11-13; 1980 ¢ 508 s 9; 1982 ¢ 619 5 1; 1Sp1982 ¢ 1 5 26-28; 1983 ¢ 372 5 26,27;
1986 ¢ 444, 1987 ¢ 362 5 19,20; 1987 ¢ 385 523,24; 1989 c 655 8; 1989 c 209 art 2 s 1;
1992 c 484 s 11,12; 1993 ¢ 67 5 5-7;.1994 c 488 5 4,8; 1995 c 229 art 35 15; 1996 c 417
5§ 19,20,31; 1997 c 66 s 43-54,79; 1998 ¢ 265 s 25-29,44,45

268.10 [Repealed, 1996 c 417 s 32]

268.101 DETERMINATIONS ON DISQUALIFICATION AND ELIGIBILITY

Subdivision 1. Notification. (a) Upon application for a reemployment insurance ac-
count, each claimant shall report the names of all employers and the reasons for no longer
working for all employers during the claimant’s last 30 days of employment.

(b) Upon establishment of a reemployment insurance account, the commissioner shall
notify, by mail or electronic transmission, all employers the claimant was employed by dur-
ing the claimant’s last 30 days of employment prior to making an application and all base
period employers and determined successors to those employers under section 268.051, sub-
division 4. An employer shall have ten calendar days after the sending of the notice to make a

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

268.101 DEPARTMENT OF ECONOMIC SECURITY 1432

protest in a manner prescribed by the commissioner raising any issue of disqualification or
any issue of eligibility. An employer shall be informed of the effect that failure to timely pro-
test may have on the employer charges. A protest. made more than ten calendar days after
sending of the notice shall be considered untimely.

(c) Each claimant shall report any employment, loss.of employment and offers of em-
ployment received, during those weeks the claimant made continued claims for benefits.
Each claimant who stops making continued claims durmg the benefit year and later begins
making continued claims during that same benefit year shall report the name of any employer
the claimant worked for during the period between the making of continued claims, up to a
period of the last 30 days of employment, and the reason the claimant stopped working for the
employer. The claimant shall report any offers of employment during the period between the
making of continued claims. Those employers from which the claimant has reported a loss of
_employment or an offer of employment pursuant to this paragraph shall be notified by mail or
electronic transmission. An employer shall have ten calendar days after the sending of the
‘notice to make a protest in a manner prescribed by the commissioner raising any issue of dis-
qualification or any issue of eligibility. An employer shall be-informed of the effect that fail-
ure to timely protest may have on the employer charges. A protest made more than ten calen-
dar days after sending of the notice shall be considered untimely: -

(d) The purpose for requiring the claimant to report the name of all employers-and the
reason for no longer working for all employers during the claimant’s “last 30 days of employ-
ment” is for the commissioner to obtain information from aclaimant on all issues that have
the potential of disqualifying the claimant from benefits under section 268.095. If the reason
given by the claimant for no longer working for an employer is a discharge, other than a lay-
off due to lack of work, the claimant shall be required to state all the facts about the cause of
the discharge, if known. :

Subd. 2. Disqualification determination. (a) The commissioner shall promptly deter-
mine any issue of disqualification raised by a timely protest made by an employer, and mail
to the claimant and that employer at the last known address a determination of disqualifica-
tion or a determination of nondisqualification, as is appropriate. The determination shall set
forth the effect on employer charges.

(b) The commissioner shall promptly determine any issue of disqualification raised by
information obtained from a claimant pursuant to subdivision 1, paragraph (a) or (c), and
mail to the claimant and employer at the last known address a determination of disqualifica-
tion or a determination of nondisqualification, as is appropriate. The determination shall set
forth the effect on employer charges.

(c) The commissioner shall promptly determine any issue of disqualification raised by
an untimely protest made by an employer and mail to the claimant and that employer at the
last known address a determination of disqualification or a determination of nondisqualifica-
tion as is appropriate. The determination shall set forth the effect on employer charges. Not-
withstanding section 268.095, any disqualification imposed as a result of détermination is-
sued pursuant to this paragraph shall begin the Sunday two weeks following the week that the
untimely protest was made. Notwithstanding any provisions to the contrary, any relief of em-
ployer charges as a result of a determination issued pursuant to this paragraph shall begln the
Sunday two weeks following the week that the untimely protést was made.

(d) If any time within 24 months from the establishment of a reemployment insurance
account the commissioner finds that a claimant failed to report any employment, loss of em-
ployment, or offers of employment that were required to be provided by the claimant under
this section, the commissioner shall promptly determine any issue of disqualification on that
loss of employment or offer of employment and mail to the claimant andinvolved employer
at the last known address a determination of dlsquahﬁcatlon or adetermination of nondisqu-
alification, as is appropriate. The determination shall set forth the effect on employer
charges.

. This paragraph shall not apply if the involved employer was notlﬁed and given the op-
por[umty to protest pursuant to subdivision 1, paragraph (b) or (¢).

(e) A determination of disqualification or a determination of nondlsquahﬁcatlon shall
be final unless an appeal is filed by the claimant or notified employer within 30 calendar days
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after mailing. The determination shall contain a prominent statement indicating in clear lan-
guage the'method of appealing, the time within which an appeal must be made, and the con-
sequences of not appealmg Proceedmgs on the appeal shall be conducted in accordance with
section 268.105.

(f) An‘issue of dlsquahﬁcatlon for purposes of this section shall mclude any reason for
no longer working for an employer other than a layoff due to lack of work, any question of a
disqualification from benefits under section 268.095, any question of an exception to dis-
qualification under section 268.095, any question of benefit charge to an employer under
section 268.047, and any question of an otherwise imposed disqualification that a claimant
has had subsequent earnings sufficient to satisfy the disqualification.

(g) Notwithstanding the requirements of this subdivision, the commissioner is not re-
quired to mail to a claimant a determination of nondisqualification where the claimant has
had subsequent earnings sufficient to satisfy any otherwise potential disqualification.

Subd. 3. Eligibility determination. (a) The commissioner shall promptly determine
any issue of eligibility raised by a timely protest made by an employer and mail to the claim-
ant and that employer at the last known address a determination of eligibility or a determina-
tion of ineligibility, as is appropriate.

(b) The commissioner shall promptly determine any issue of eligibility raised by in-
formation obtained from a claimant and mail to the claimant and any involved employer at
the last known address a determination of eligibility or a determination of ineligibility, as is
appropriate.

(c) The conmimissioner shall promptly determine any issue of eligibility raised by an un-
timely protest made by an employer and mail to the claimant and that employer at the last
known address a determination of eligibility or a determination of ineligibility, as is ap-
propriate. Any denial of benefits imposed as a result of determination issued pursuant to this
paragraph shall begin the Sunday two weeks following the week that the untimely protest
was made.

(d) If any time within 24 months from the establishment of a reemployment insurance
account the commissioner finds the claimant failed to provide requested information regard-
ing the claimant’s eligibility for benefits, the commissioner shall determine the issue of eligi-
bility and mail to the claimant and any involved employer at the last known address a deter-
mination of eligibility or a determination of ineligibility, as is appropriate.

.+ . This paragraph shall not apply if the involved employer was notified, was aware, or
should have been aware of the issue of eligibility at the time of notification, and was given the
opportunity to protest pursuant to subdivision 1, paragraph (b) or (c)..

. (e) A determination of eligibility or determination of ineligibility shall be final unless an
appeal is filed by the claimant or notified employer within 30 calendar days after mailing.
‘The determination shall contain a prominent statement indicating in clear language the meth-
od of appealing, the time within which an appeal must be made, and the consequences of not
appealing. Proceedings on the appeal shall be conducted in accordance with section 268.105.

(f) Anissue of eligibility for purposes of this section shall include any question of denial
of benefits under sections 268.085, 268.115, 268.125, 268.135, and 268.155.

Subd. 3a. Direct hearing. Notw1thstandmg any provision of sections 268.03 to 268.23,
the commissioner may refer any issue of disqualification, any issue of eligibility, or any other
issue, directly for hearing in accordance with section 268.103, subdivision 1. The status of
the issue shall be the same as if a determination had been made and an appeal filed.

Subd. 4. Amended determination. Unless an appeal has been filed, the commissioner,
on the commissioner’s own motion, may reconsider a determination of disqualification or
nondisqualification or a determination of eligibility or ineligibility that has not become final
and issue an amended determination. An amended determination shall not be done at the re-
questof aclaimant or an employer. Any amended determination shall be mailed to the claim-
ant and any involved employer at the last known address. Any amended determination shall
be final unless an appeal is filed by the claimant or notified employer within 30 calendar days
after mailing. Proceedmgs on the appeal shall be conducted in accordance with section
268.105.
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:Subd. 5. Prompt payment. If a determination or amended determination awards bene-
ﬁts to a claimant, the benefits shall-be promptly paid regardless of any appeal period or any
appeal having been filed.

Subd. 6. Overpayment. A deterrmnatlon or amended deterrmnatron that holds a clalm—
ant disqualified or ineligible for benefits for periods a claimant has been paid benefits is an
overpayment of those benefits subject to section 268.18.

Hlstory 1996 ¢ 417 s 21; 1997 ¢ 66 s 55-58,79; 1998 ¢ 265 530

268.103 APPEALS BY TELEPHONE; ELECTRONIC TRANSMISSION.

Subdivision 1. In commissiener’s discretion. (a) Unless the statutory provision pro-

viding for an appeal requires that the appeal be in writing, the commissioner shall have the
discretion to allow an appeal to be made by telephone or by electronic transmission. If the
commissioner allows an appeal to be made by telephone or by electronic transmission, that
shall be clearly set-out on the determination or decision subject to appeal.
- +(b) The commissioner may restrict the conditions under which an appeal by telephone
or electronic transmission may be made. Any restrictions as to days; hours, telephone num-
ber, electronic transmission address, or other conditions, shall be clearly set out on the deter-
mination or decision subject to appeal. -

(c) All information requested by the commissioner when an appeal is made by tele-
phone or by electronic transmission must be supplied or the communication will not consti-
tute an appeal.

Subd. 2. Appeal in writing. An appeal may be made in writing even if an appea.l by
telephone or by electronic transmission is allowed.

- Subd. 3. Exclusive means of appeal. A written appeal, or 1f allowed an appeal by tele-
phone or electronic transmission, shall be the only manner of appeal .

History: 1997 c 66 s 59

268.105 REEMPLOYMENT INSURANCE HEARINGS; APPEALS.

Subdivision 1. Hearmg (a) Upon appeal the department shall set a time and place fora
de novo hearinig and give any involved claimant and any involved employer written notice,
by mail, not less than ten calendar days prior to the date of the hearing.

(b) The commissioner shall by rule adopt a procedure by which reemployment insur-
ance judges hear and decide appeals, subject to further appeal to the commissioner. The rules
need not conform to common law or statutory rules of evidence and other technical rules of
procedure The written report of any employee of the department, except a determination,
made in the regular course of the performance of the employee’s duties, shall be competent
evidence of the facts contained in it. -

(c) After the conclusion of the hearing, upon the evidence presented the reemployment
insurance judge shall mail- ﬁndlngs of fact and decision to all involved parties. The reemploy-
ment insurance judge’s decision is final unless a further appeal is filed pursuant to subdivi-
sion 3. -

Subd. 2. Reemployment insurance judges. The commissioner shall des1gnate regular
salaried employees of the department as impartial reemployment insurance judges to con-
duct hearings on appeals. The commissioner or authorized representative may personally
hear or transfer to.another reemployment insurance judge any proceedings pending before a
reemployment insurance judge. Any proceedings removed to the commissioner or autho-
rized representative shall be heard in accordance with subdivision 1. .

Subd. 3. Commissioner review. (a) Within 30 calendar days after mmhng of the reem-
ployment insurance judge’s decision, any involved party may appeal and obtain a review by
the commissioner.or an authorized representative. The commissioner within the same period
of time may on the commissioner’s own motion order a review of a decision.

(b) Upon review, the commissioner shall, on the basis of the evidence submitted at the
hearing before the reemployment insurance judge, make findings of fact and decision,-or re-
mand the matter back to a reemployment insurance judge for the taking of additional evi-
dence and new findings and decision based on all the evidence. The commissioner may disre-
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gard the findings of fact of the reemployment insurance judge and examine the evidence and
make any findings of fact as the evidence may, in the judgment of the commissioner require,
and make any decision as the facts found by the commissioner require.

(c) The commissioner shall mail to:any involved party the findings of fact and decision.
The decision of the commissioner is final unlessjudicial review is sought asprovided by sub-
division 7. :

Subd. 3a. Decisions. (a) If a reemployment insurance ]udge s decision or the commis-
sioner’s decision awards benefits to a claimant, the benefits shall be promptly paid regardless
of any appeal period or any appeal having been filed.

(b) If a reemployment insurance judge’s decision modifies or reverses a determination
awarding benefits to a claimant, any benefits paid pursuant to the determination is an over-
payment of those benefits subject to section 268.18.

(¢) If a2 commissioner’s decision modifies or reverses a reemployment-insurance
judge’s decision awarding benefits to a claimant, any benefits paid pursuant to the reemploy-
ment insurance Judge s decmon is an overpayment of those benefits subject to section
268.18.

(d) If the commissioner afﬁrms a reemployment insurance Judge s decision on an issue
of dlsquahﬁcatmn that awards benefits to a claimant, the commissioner’s decision, if finally
reversed by the Minnesota Court of Appeals or the Supreme Court of Minnesota, shall not
result in a disqualification of the claimant from benefits under section 268.095. .

(e) If the commissioner, pursuant to subdivision 3, remands a matter to a reemployment
insurance Judge for the taking of additional evidence, the prior reemployment i insurance
judge’s decision shall continue to be enforced until new findings of fact and decision are
made by a reemployment i insurance judge.

Subd. 4. Testimonial powers. In the dlscharge of the duties imposed by this section, the
reemployment insurance judge, the commissioner, or authorized representative, may admin-
ister oaths and affirmations, take depositions, certify to official acts, and issue subpoenas to
¢compel the attendance of witnesses and the production of books, papers, correspondence,
memoranda, and other records considered necessary as evidence in connection with the sub-
ject matter of the hearing. The subpoenas shall be enforceable through the district court in the
district in which the subpoena is issued. Witnesses, other than an involved claimant or in-
volved employér or officers and employees of an involved employer, subpoenaed pursuant
to this section shall be allowed fees the same as witness fees in a civil action in district court.
These fees shall be considered a part of the expense of administering this chapter.

Subd. 5. Use of information. (a) All testimony at any hearing conducted pursuant to
subdivision 1 shall be recorded. A copy of any recorded testimony and exhibits received into
evidence at the hearing shall, upon request, or upon directive of the commissioner, be fur-
nished to a party at no cost. If requested, the representative of a commissioner shall make

available a device for listening to the recording..
' (b) Testimony obtained under subdivision 1, may not be used or cons1dered in any civil,
‘administrative, or contractual proceeding, except by a local, state, or federal human rights
agency with enforcement powers, unless the proceeding is initiated by the department.

(c) No findings of fact or decision issued by a reemployment insurance judge or the
commissioner may be held conclusive or binding or used as evidence in any separate or sub-
sequent action in any other forum, except proceedings provided for under this chapter, re-
gardless of whether the action involves the same orrelated parties or involves the same facts.

Subd. 6. Representation; fees. In any proceeding under these sections, a party may be
represented by any agent. Except for services provided by an attorney—at—law, a claimant
shall not be charged fees or costs of any kind in a proceeding before a reemployment insur-
ance judge, the commissioner, or by any court or any of its officers.

Subd. 7. Court of appeals; attorney for commissioner. (a) The court of appeals may,
by writ of certiorari to the commissioner, review any decision of the commissioner provided
apetition for the writ is filed and served upon the commissioner and any other involved pany
w1th1n 30 calendar days of the mailing of the commissioner’s decision.

" (b) Any involved employer, upon the service of the writ shall furnish a cost bond to the
commissioner in accordance with the rules of civil appellate procedure. Upon review before
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the court of appeals, the commissioner shall, if requested, furnish to the claimant at no cost a
written transcript of the testimony received at the hearing conducted pursuant to subdivision
L. ¥ Lo , :

" (c) The commissioner shall be considered to be a party.to any judicial action involving
any decision and shall be represented by any qualified attorney who is a regular salaried em-
ployeeof the department and has been designated by the commissioner for that purpose or, at
the commissioner’s request, by the attorney general.

History: 1995 c 54 s 11; 1996 ¢ 4I7s 22,31; 1997c 66 s 60; 1998 ¢ 265 s 31 44
268.11 [Renumbered 268. 042]
268.115 [Expired]

268.115 EXTENDED BENEFITS.

Subdivision 1. Deﬁmtlons As used in this section, unless: the context clearly requires
otherwise:

(1) Extended beneﬁt penod “Extended beneﬁt period” means a period whrch

(a) Begins with the third week after a week for'which there is a state “on” indicator; and

" (b) Ends with either of the following weeks, whichever occurs later: The third week af-
ter the first week for which thereis a state “off” indicator: or the 13th consecutlve week of the
period;

" Provided, that no extended benefit period may begin before the 14th week following the
end of a prior extended benefit period which was in effect with respect to this state.

(2) State “on” indicator. There is a “state *on’ indicator” for this state for a week if the
commissioner determines, in accordance with the regulations of the United States Secretary
of Labor, that for the period consisting of such week and the immediately preceding 12
weeks, the rate of insured unemployment (not seasonally adjusted) under this law '

(a) equaled or exceeded 120 percent of the average of such rates for the corresponding
13—week period ending in each of the preceding two calendar years, and

(b) equaled or exceeded five percent. v

The determination of whether there has been a state “on” indicator beginning any ex-
tended benefit period may be made as provided in clauses (a) and (b) above or a *‘state "on’
indicator” shall exist if the rate described in clause (b) equaled or exceeded six percent irre-
spective of whether the percentage requirement provided by clause (a) is met or exceeded.

(3) State “off”’ indicator. There is a ““state ’off” indicator” for this state for a week if, for
the period consisting of such week and the immediately preceding 12 weeks, the rate of in-
sured unemployment is less than six percent and the requirements for a “state on’ indicator”
under clause (2) are not satisfied.

(4) Rate of insured unemployment. “‘Rate of msured unemployment ” for purposes of
clauses (2) and (3), means the percentage derived by dividing the average weekly number of
individuals filing claims for regular benefits in this state for weeks of unemployment with
respect tothe most recent 13 consecutive week period, as determined by the commissioner
on the basis of the commissioner’s reports to the United States Secretary of Labor, by the
average monthly employment covered under this law for the first four of the most recent six
completed calendar quarters ending before the end of such. 13—week period..

(5) Regular benefits. “Regular benefits” means benefits payable to an individual un-
der this law or under. any .other state law (including benefits payable to federal civilian em-
ployees and to ex—servicemen pursuant to United States Code, title 5, chapter 85) other than
extended benefits and additional benefits. -

(6) Extended benefits. “Extended benefits” means benefits (mcludmg benefits pay-
able to federal civilian employees and to ex—servicemen pursuant to United States Code, title
5, chapter 85) payable to an individual under the provisions of this section for weeks of un-
employment in the individual’s eligibility period. . .

(7) Additional benefits. “Additional benefits” means benefits payable to exhaustees
by reason of conditions of high unemployment or by reason of other spec1al factors under the
provisions of any state law.
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(8) Eligibility period. “Eligibility period” of an individual means the period consisting
of the weeks in the individual’s benefit year which begin in an extended benefit period and, if
the benefit year ends within such extended benefit period, any weeks thereafter which begin
in such period.

(9) Exhaustee. “Exhaustee” means an individual who, with respect to any week of un-
employment in the individual’s eligibility period:

(a)Hasreceived, prior to such week, all of the regular benefits that were avallable under
this law or any other state law (including.dependents’ allowances and benefits payable to
federal civilian employees and ex-servicemen under United States Code, title 5, chapter 85)
in the individual’s current benefit year that includes such week; '

Provided, that, for the purposes of this paragraph, an individual shall be considered to
have received all of the regular benefits that were available to the individual although as a
result of a pending appeal with respect to wage credits that were not considered in the original
monetary determination in the individual’s benefit year, the 1nd1v1dua1 may subsequently be
determined to be entitled to added regular benefits; or

(b) The individual’s benefit year having expired prior to such week, has no, or msufﬁ—
cient, wages and/or employment on the basis of which the individual could establish a new
benefit year that would include such week or havmg established a benefit year that includes
such week, the individual is precluded from receiving regular compensation by reason of: (i)
a state law provision which meets the requirements of section 3304 (a) (7) of the Internal
Revenue Code of 1954, or (ii) a disqualification determination which canceled wage credits
or totally reduced benefit rights, or (iii) benefits are not payable by reason of a seasonal lim-
itation in a state reemployment insurance benefits law; and

() Has no right to reemployment insurance benefits or allowances, as the case may be,
under the Railroad Unemployment Insurance Act, the Trade Expansion Actof 1962, the Au-
tomotive Products Act of 1965 and such other federal laws as are specified in regulations
issued by the United States Secretary of Labor; and has notreceived and is not seeking reem-
ployment insurance benefits under the unemployment compensation law of Canada; but if
the individual is seeking such benefits and the appropriate agency finally determines that the
individual is not entitled to benefits under such law the individual is considered an exhaustee.

(10) State law. “State law” means the reemployment insurance benefits law of any
state, approved by the United States Secretary of Labor under section 3304 of the Internal
Revenue Code of 1954.

Subd. 2. Effect of state law provisions relating to regular benefits on claims for, and
the payment of, extended benefits. Except when the result would be inconsistent with the
other provisions of this section, as provided in the rules of the commissioner, the provisions
of this chapter which apply to claims for, or the payment of, regular benefits shall apply to
claims for, and the payment of, extended benefits.

Subd. 3. Eligibility requirements for extended benefits. A claimant shall be eligible
toreceive extended benefits with respect to any week in the cla.lmant s eligibility period only
if with respect to that week the claimant:

(1) is an “exhaustee” as defined in subdrv1sron 1, paragraph (9);

- (2) has satisfied the requirements of this law for the receipt of regular benefits that are
applicable to claimants claiming extended benefits, including not being subject to a disquali-
fication for the receipt of benefits; and

(3) has, during the claimant’s base period earned wage credits available for benefit pur-
poses of not less than 40 times the claimant’s weekly benefit amount as determined pursuant
to section 268.07, subdivision 2.

. Subd. 4. Weekly extended benefit amount. The weekly extended benefit amount pay-
able to an individual for a week of total unemployment in the individual’s eligibility period
shall be an amount equal to the weekly beneﬁt amount payable during the individual’s appli-
cable benefit year.

Subd. 5. Total extended benefit amount. The total extended benefit amount payable to
any eligible individual with respect to the individual’s applicable benefit year shall be 50 per-
cent of the total amount of regular benefits which were payable under this law in the applica-
ble benefit year, provided that at the expiration of the benefit year, the individual’s remaining
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balance of extended benefits shall be reduced, but not below zero; by the product arrived at
by multiplying the individual’s weekly extended benefit amount by the number of weeks in
the individual’s expired benefit year for which any trade readjustment allowance was paid
pursuant to sections 231 to 234 of the Trade Act of 1974, as amended.

Subd. 6. Beginning and termination of extended benefit period. (a) Whenever anex-
tended benefit period is to become effective in this state as a result of a state “on” indicator, or
an extended benefit period is to be terminated in this state as a result of a state “oﬂ’ ’ mdlcator
the commissioner shall make an appropriate public announcement.

(b Computat1ons requ1red by the provisions of subdivision 1, paragraph (4), shall be
made by the commissioner, in accordance with regulat10ns prescribed by the United States

Secretary of Labor.

Subd 7. Effect of federal law. If the Federal-State Extended Unemployment Com-
pensation Actof 1970 is amended so as to authorize this state to pay benefits for an extended
benefit period in a manner other than that currently provided by this section, then, and in such
case, all the terms and conditions contained in the amended provisions of such federal law
shall become a part of this section to the extent necessary to authorize the payment of benefits
to eligible individuals as permitted under such amended provision, provided that the federal
share continues to be at least 50 percent of the extended benefits paid to individuals under the
extended benefit program. The commissioner shall also pay benefits at the earliest possible
date in the manner allowed by the Federal-State Unemployment Compensation Act of 1970,
as amended through January 1, 1975, the provisions of which shall become a part of this sec-
tion to the extent necessary to authorize the payment of benefits to eligible individuals.

; Subd. 8. Interstate claims. An individual shall not be ehglble for extended beneﬁts for
any week if:

(a) Extended benefits are payable for that week. pursuant to an 1nterstate c1a1m ﬁled in
any state under the interstate benefit payment plan; and

(b)-No extended benefit period is in effect for the week in that state. This subdivision
shall not apply to the first two weeks for which extended benefits are payable pursuant to an
interstate claim filed under the interstate benefit payment plan to the individual from the ex-
tended benefit account established for the individual with respect to the benefit year.

Subd. 9. Eligibility requirements. Notwithstanding the provisions of subdivision 2, a
claimant shall be ineligible for the payment of extended benefits for any week in the claim-
ant’s eligibility period if during that week the claimant failed to accept any offer of suitable
employment failed to apply for any suitable employment to which referred by the conums-
sioner or failed to actively seek employment.

Any claimant who has been found ineligible for extended benefits for.any week by rea-
son of this subdivision shall also be denied benefits until the claimant has been employed in
each of four subsequent weeks, whether or not consecutive, and has earned remuneration of
not less than four times the claimant’s extended weekly benefit amount.

For the purpose of this subdivision “suitable employment” means any employment
which is within the claimant’s capabilities and which has a gross average weekly remunera-
tion payable which exceeds the sum of the claimant’s weekly benefit amount as determined
under subdivision 4 plus the amount, if any, of supplemental reemployment insurance bene-
fits, as defined in section 501(c) (17) (D) of the Internal Revenue Code of 1954, as amended,
payable to the claimant for that week. The employmient must pay wages not less than the
hlgher of the federal minimum wage without regard to any exemptlon or the apphcable state
minimum wage.

No claimant shall be denied extended benefits for failure to accept an offer of or apply
for any suitable employment if: v

(a) the position was not offered to the clalmant in wr1t1ng or was not 11sted with employ-
ment service; .

~ . (b) the failure could notresultin a denial of benefits under the deﬁmt10n of su1tab1e em-
ployment for regular benefit.claimants in section 268.095 to the extent that the criteria of
suitability is not inconsistent with this subdivision;or. S
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(c) the claimant furnishes satisfactory evidence to the commissioner that prospects for
obtaining employment in the clalmant 'S customary occupatlon within a reasonably short pe—
riod are good. g

If the evidence furnished is found to be satlsfactory for this purpose the deterrmnatlon of
whether any employment is suitable for the claimant shal]l be made in.accordance with the
definition of suitable employment in section 268.095, subdivision 9, paragraph (a), w1thout
regard to the definition or special disqualification-specified in this subdivision.

No employment shall be found to be suitable employment for a claimant which would
not be suitable employment under section 268.095, subdivision 9, paragraph (b).

For the purpose of this subdivision a claimant is “actively seeking employment” during
any week if the claimant has engaged-in a systematic and sustained effort to obtain employ-
ment during the week, and the claimant furnishes tang1ble evidence of engagmg in that effort
during the week.

The employment service shall refer any clalmant ent1t1ed to extended beneﬁts under
this section to any employment which is suitable employment for that claimant under this
subdivision.

History: 1971 c6131 19746355.958 1975c]s1 ]9756336312 ]9776297
s13,14; 15p1982 ¢ 15 16-21;1983 ¢ 372 5 19; 1985 ¢ 248 s 70; 1986 ¢ 444,:1987 ¢ 362
516; 1992 c 484 59; 1993 c 13 art 1.5 33; 1997 ¢ 66 5 33-35,79,80; 19980265s4445

268.12 Subdivision 1. [Repealed, 1Sp1985 ¢ 14 art 9's 78 subd 1]
Subd. 1a. [Repealed, 1Sp1985 c 14 art 9 s78 subd 1]
Subd. 2. [Repealed, 1997 ¢ 66 5 81] C
Subd. 3. [Repealed, 1983 c 268:5-2]
Subd. 4. [Repealed, 1997 ¢ 66 s 81]
Subd. 5. [Repealed, 1997 ¢ 66 s 81]
Subd. 6. [Repealed, 1989 c 343 s 7]
Subd. 7. [Repealed, 1997 ¢ 66 s 81]
Subd. 8. [Renumbered 268.186]

Subd. 9. [Repealed, 1995 ¢ 54 s 29] . '
Subd. 9a. [Renumbered 268.188)

. Subd. 10. [Repealed, 1995 ¢ 54s 29]
Subd. 11. [Repealed, 1997 ¢ 66's 81]
Subd. 12. [Renumbered 268.19] ..

Subd. 13. [Repealed, 1995¢ 54529] -
Subd. 14. [Repealed, 1949 c 605 s 15]

268.121 [Renumbered 268 044] . o
268.125 ADDITIONAL REEMPLOYMENT INSURANCE BENEFITS

Subdivision 1. Additional benefits; when available. Addmonal reemployment insur-
ance benefits are authorized if; . ‘

(1) atafacility that had 100 or more employees forat least six months during the prior 12
months, the employer reduced operations, resulting within a one—month period in the layoff
of 50 percent or more of the facility’s work force amounting to 50.or more employees, includ-
ing reductions caused as a result of a major natural disaster declared by the presrdent

(2) the employer has no expressed plan to resume operations that would lead to the re-
employment of those employees at any time in the immediate future; and

(3) the seasonally adjusted unemployment fate in the county that-the facility is located
was ten percent or more during the month of the reduction or any of the three months before
or after the month of the reduction.

Subd. 2. Payment of benefits. Additional benefits are payable from the fund

Subd. 3. Eligibility conditions. A claimant is eligible to receive add1t1ona1 beneﬁts for
any week during the claimant’s benefit year if: -
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(1) the claimant was laid off from employment as a result of a reduction under subdivi-
sion 1 or was laid off due to lack of work from that employer during the three-month period
before, or the three-month period after, the month of the reduction under subdivision 1;

(2) the claimant meets the eligibility requirements under section 268.085;

(3) the claimant is not subject to a disqualification under section 268.095; for the pur-
pose of this subdivision, the disqualifying conditions in section 268.095, and the requalify-
ing requirements, apply to the receipt of additional benefits;

(4) the claimant has exhausted regular benefits under section 268.07, is not entitled to
receive extended benefits under section 268.115, and is not entitied to receive benefits under
any other state or federal law for that week;

(5) a majority of the claimant’s wage credits were from the employer that had a reduc-
tion in operations under subdivision 1. :

Subd. 4. Weekly benefit amount. A claimant’s weekly benefit amount shall be the
same as the claimant’s weekly benefit amount during the current benefit year under section
268.07.

Subd. 5. Maximum benefits payable. The maximum amount of additional benefits
payable in the claimant’s benefit year shall be 13 times the claimant’s weekly benefit amount.
Benefits paid to a claimant under any state or federal law other than regular benefits under
section 268.07 shall be deducted from the maximum amount of additional benefits.

History: 1987 ¢ 362 s 17; 1994 c 488 5 8; 1994 ¢ 503 5 1-3; 1996 ¢ 417 s 13-15;
1997 ¢ 66 s 79; 2Sp1997 ¢ 2 5 18,19; 1998 ¢ 265 5 32

268.13 Subdivision 1. (a) [Renumbered 268.042 subd 4 ]
(b) [Renumbered 268.131 subd 1 paragraph (a)]
(c) [Renumbered 268.131 subd 1 paragraph (b)]
Subd. 2. [Renumbered 268.194 subd 3a)
Subd. 3. [Repealed, 1998 c 265 s 46]
Subd. 4. [Renumbered 268.131 subd 2]
Subd. 5. [Repealed, 1998 c 265 s 46]

268.131 RECIPROCAL BENEFIT ARRANGEMENTS.

Subdivision 1. (a) The commissioner shall participate in reciprocal arrangements with
other states and the federal government, or both, for the payment of benefits on the basis of
combining a claimant’s wages and employment covered under this law with wages and em-
ployment covered under the reemployment insurance laws of other states or the federal gov-
ernment that include provisions for applying the base period of a single state law to an ac-
count involving the combining of a claimant’s wages and employment and avoiding the du-
plicate use of wages by reason of such combining. No reciprocal arrangement shall be en-
tered into unless it contains provisions for reimbursements to the fund, by the other state or
the federal government, for benefits paid from the fund to claimants based upon wages and
employment covered under the laws of the other state or the federal government.

(b) On any reciprocal arrangement, the wages paid a claimant from employment cov-
ered under a reemployment insurance law of another state or of the federal government, shall
be considered wages from covered employment for the purpose of determining the claim-
ant’s rights to benefits under sections 268.03 to 268.23.

Subd. 2. Cooperatlon with foreign governments. The commissioner is authonzed to
enter into or cooperate in arrangements whereby facilities and services provided under sec-
tions 268.03 to 268.23 and facilities and services provided under the reemployment insur-
ance law of any foreign government, may be used for the taking of applications for benefits
and continued claims and the payment of benefits under this law or under a similar lawof a
foreign government.

History: (4337-31) Ex1936c2s11; 1937 c 3065 8; 1939 c44359; 1941 ¢ 554 s
10; 1943 ¢ 650 5 8; 1945 ¢'376 5 10; 1947 ¢ 432 5 8-10; 1965 c 45 5 45; 1969 ¢ 9 5 64;
1971 ¢ 942 5 13; 1979 ¢ 181 5 16; 1986 c 444; 1989 ¢ 209 art 2 5 1; 1996 ¢ 417 5 31;
1997 ¢ 66 s 79; 1998 ¢ 265 s 33-35,45
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268.135 SHARED WORK PLAN.

Subdivision 1. Shared work plan; definitions. For purposes of this section, the follow-
ing terms have the meanings given:

(a) “Affected employee” means an 1nd1v1dual who was contmuously employed as a
member of the affected group, by the shared work employer, for at least six months prior to
application, on a full-time basis.

(b) “Affected group” means five or more employees des1gnated by the employer to par-
ticipate in a shared work plan.

(c) “Shared work employer” means an employer with a shared work plan in effect.

(d) “Shared work plan” or “plan” means an employer’s voluntary, written plan for re-
ducing unemployment, under which a specified group of employees shares the work remain-
ing after their normal weekly hours of work are reduced.

() “Approved shared work plan” or “approved plan” means an employer’s shared work
plan which meets the requirement of this section. -

(D) “Normal weekly hours of work” means the number of Hours in a week that the em-
ployee normally would work for the shared work employer or 40 hours, whichever is less.

Subd. 2. Participation. (a) An employer wishing to participate in the shared work un-
employment benefit program shall submit a srgned written shared work plan to the commis-
sioner for approval. The commissioner may give written approval of a shared work plan only
if it:

(1) specifies the employees in the affected group,

(2) applies to only one affected group; - A '

(3) includes a certified statement by the employer that each individual specrﬁed in the
affected group is an affected employee;

(4) includes a certified statement by the employer that for the duration of the plan the
reductionin normal weekly hours of work of the employees in the affected group is instead of
layoffs which otherwise would result in at least at large a reduction in the total normal weekly
hours of work;

(5) specifies an expiration date which is no more than one year from the date the em-
ployer submits the plan for approval;

(6) specifies that fringe benefits, such as health and ret1rement available to the em-
ployees in the affected group are not reduced beyond the percentage of reductron in hours of
work; and

(7)is approved in writing by the collective bargaining agent for each collectwe bargain-
ing agreement which covers any employee in the affected group.

(b) The commissioner shall establrsh the begrnmng and ending dates of an approved
shared work plan.

(c) The commissioner shall approve or disapprove the plan within lS days of its receipt.
The commissioner shall notify the employer of the reasons for disapproval of a.shared work
plan within ten days of the determination. Determinations of the commissioner are final. -

: . .{d) Disapproval of a plan may be reconsidered upon application of the employer or at
the discretion of the commissioner. Approval of a shared work plan may be revoked by the
commissioner when it is established that the approval was based, in whole or in part, upon
information in the plan which is either false or substantially misleading. '

Subd. 3. Eligibility. (a) Notwithstanding any other provision of this chapter, an individ-
ualis unemployed and eligible toreceive shared work benefits with respect to any week if the
commissioner finds that: :

(1) during the week the individual is employed asa member of an-affected group in an
approved plan which was approved prior to the. week and is in effect for the week; and

(2) during the week the individual’s normal weekly hours of work were reduced, in ac-
cordance with an approved plan, at least 20 percent but not more than 40 percent, with a cor-
responding reduction in wages.

* (b) Shared work benefits shall not be paid to an eligible individual beyond one benefit
year under an approved plan or modification of an approved plan.
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(c) The total amount of regular benefits and shared work benefits paid to an individual in
a benefit year shall not exceed the maximum benefit amount established.

(d) An otherwise eligible individual shall not be denied benefits under this section be-
cause of the application of any provision of this chapter relating to availability for work, ac-
tive search for work, or refusal to apply for or accept work from other than the individual’s
shared work employer.

Subd. 4. Weekly benefit amount. (a) An 1nd1v1dual who is eligible for shared work
benefits under this section shall be paid, with respect to any week of unemployment, a week-
ly shared work reemployment insurance benefits amount. The amount shall be equal to the
individual’s regular weekly benefit amount multiplied by the nearest full percentage of re-
duction of the individual’s regular weekly hours of work as set forth in the employer’s plan.
The benefit payment, if not a multiple of $1 shall be rounded to the next lower dollar.

(b) The provisions of section 268.085, subdivision 5, shall not apply to earnings from
the shared work employer of an individual eligible for payments under this section unless the
resulting payment would be less than the regular benefit payment for which the individual
would otherwise be eligible without regard to shared work reemployment insurance bene-
fits.

(c) An'individual shall not be eligible for benefits payable under this section for any
week in which paid work is performed for the shared work employer in excess of the reduced
hours set forth in the approved plan.

History: 1994 ¢ 503 s 4; 1996 ¢ 417 5 16; 1997 ¢ 66 s 79,80; 1998 ¢ 265 s 45

268.14 Subdivision 1. [Renumbered 268.198, subd 1]
Subd. 2. [Renumbered 268.198, subd 2}
Subd. 3. [Repealed, 1997 ¢ 66 s 81]
Subd. 4. [Repealed, 1997 ¢ 66 s 81]
Subd. 5. [Renumbered 268.198, subd 3]
Subd. 6. MS 1980 [Expired] '
Subd. 6. [Expired]

268.145 INCOME TAX WITHHOLDING.

Subdivision 1. Netification. (a) Upon application for a reemployment insurance ac-
count, the claimant shall be informed that:

(1) reemployment insurance benefits are subject to federal and state income tax;

(2) there are requirements for filing estimated tax payments;

(3) the claimant may elect to have federal income tax withheld from beneﬁts,

(4) if the claimant elects to have federal income tax withheld, the claimant may, in addi-
tion, elect to have Minnesota state income tax withheld; and .. .

(5) at any time during the benefit year the claimant may change a prior election.

~(b) If a claimant elects to have federal income tax withheld, the commissioner shall de-

duct that percentage required by the Internal Revenue Code. If a claimant, in addition to fed-
eral income tax withholding, elects to have Minnesota state income tax withheld, the com-
missioner shall make an additional five percent deduction for Minnesota state income tax.
Any amounts deducted pursuant to sections 268.155, 268.18, 268.182, and 268.184 have
priority over any amounts deducted under this section. Federal income tax withholding has
priority over Minnesota state income tax withholding.

(c) An election to have federal income tax, or federal and anesota state income tax
withheld shall not be retroactive and shall only apply to benefits paid after the election.

Subd. 2. Transfer of funds. The amount of any benefits deducted under this section
shall remain in the Minnesota reemployment insurance fund until transferred to the federal
Internal Revenue Service, or the Minnesota department of revenue,.as an income tax pay-
ment on behalf of the claimant.

Subd. 3. Correction of errors. Any error which resulted in underwithholding under
this section shall not be corrected retroactively.
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Subd. 4. Federal requirement. The commissioner shall follow all federal require-
ments for the deduction and withholding of federal and Mrnnesota state income tax from re-
employment insurance benefits.

Subd. 5. Application. This section applies to'any payments under federal or state law as
compensation, assistance, or allowance with respect to unemployment.

History: 1996 c 417 s 17; 1997 ¢ 66 s 79; 1998 c 254 art 1 s 73

268.15 Subdivision 1. [Renumbered 268.196; subd 1]
Subd. 2. [Renumbered 268.196, subd 2]
Subd. 3. [Renumbered 268.196, subd 3]
Subd. 4. [Repealed, 25p1981 c 1 s 8]

268.155 CHILD SUPPORT INTERCEPT OF REEMPLOYMENT INSURANCE
BENEFITS.

Subdivision 1. Definitions. As used in th1s section unless the context clearly requires
otherwise:

(a) “Reemployment insurance” means any compensatlon payable under this chapter in-
cluding amounts payable by the commissioner pursuant to an agreement under any federal
law providing for compensation, assistance, or allowance with respect to unemployment;

(b) “Child support obligations” means obligations which are being enforced by the pub-
lic agency responsible for child support enforcement pursuant to a plan described in section
454 of the Social Security Act which has been approved by the secretary of health and human
services under part D of title IV of the Social Security Act; ,

(c) “Child support agency” means the public agency responsible for ch11d support en-
forcement pursuant to a plan described in section 454 of the Social Security Act. -

Subd. 2. Netice of claim. Upon application for a reemployment insurance account; the
claimant shall disclose whether or not the claimant owes child support obligations. If the
claimant discloses that the claimant owes child support obligations, and establishes a reem-
ployment insurance account, the commissioner shall notify the child support agency that the
claimant has established a reemployment insurance account. v ‘

Subd. 3. Withholding of benefits. The commissioner shall deduct and withhold from
any reemployment insurance payable to a claimant that owes child support obhgations: .

(a) The amount specified by the claimant to the commissioner to be deducted and with-
held under this section, if neither clause (b) or (c) is applicable; or

(b) The amount determined pursuant to an agreement submitted to the commissioner
under section 454 (20) (B) (i) of the Social Security Act by the child support agency, unless
(c) is applicable; or

(c) Any amount otherwise required to be so deducted and withheld from the unemploy-
ment compensation pursuant to “legal process” as defined in section 462(e) of the Social Se-
curity Act, properly served upon the commissioner.

. Subd. 4. Payment by the commissioner. Any amount deducted and withheld under
subdivision 3 shall be paid by the commissioner to the public agency respons1ble for child
support enforcement.

Subd. 5. Effect of payments. Any amount deducted and withheld under subdivision 3
shall for all purposes be treated as if it were paid to the claimant as reemployment insurance
and paid by the claimant to the public agency responsible for child support enforcement in
satisfaction of the claimant’s child support obligations.

Subd. 6. Reimbursement of costs. Appropriate arrangements shall be made for réim-
bursement by the child support agency for the administrative costs incurred by the commis-
sioner under this subdivision and sections 518.551 and 518.6111 which are attributable to
child support obligations being enforced by the pubhc agency responsible for child support
enforcement.

History: 15pi1982 c 1 s 22 1986 ¢ 444 1987 c384art2s67; 1994 c 488 5 8; 1996
c417 s 10-12; 1997 ¢ 66 5 79,80; 1997 ¢ 203 art 65 92 o _

268.16 Subdivision 1. [Renumbered-268.057 subd 5] . -
Subd. 1a. [Renumbered 268.057 subd 6]
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Subd. 2. [Renumbered 268.057 subd 1]
Subd. 3. [Repealed, 1Sp1982 ¢ 1 543]
Subd. 3a. [Renumbered 268.057 subd 4]
Subd. 4. [Renumbered 268.067]

Subd. 5. [Renumbered 268.057 subd 10]
Subd. 6. [Renumbered 268.057 subd 7]
Subd. 7. [Renumbered 268.057 subd §]
Subd. 8. [Repealed, 1997 ¢ 66 s 81]
Subd. 9. [Renumbered 268.057 subd 9]

268.161 Subdivision 1. [Renumbered 268.058, subd 1]

Subd. 1a. [Renumbered 268.058, subd 2]

Subd. 2. [Renumbered 268.058 subd 6]

Subd. 3. [Repealed, 1997 ¢ 66 s 81]

‘Subd. 4. [Renumbered 268.058, subd 5]

Subd. 5. [Renumbered 268.058, subd 4]

Subd. 6. [Renumbered 268.507, subd 2]

Subd. 7. [Renumbered 268.057, subd 3]

Subd. 8. [Renumbered 268.058, subd 3]

Subd. 9. [Renumbered 268.063] o

268.162 [Renumbered 268.064]
268.163 [Renumbered 268.065]
268.164 [Renumbered 268.0625]
268.165 [Repealed, 1997 ¢ 66 s 81]
268.166 [Renumbered 268.066]
268.167 [Renumbered 268.059]
268.17 [Renumbered 268.192]

268.18 BENEFIT OVERPAYMENTS.

Subdivision 1. Erroneous payments. (a) Any claimant who, by reason of the claim-
ant’s own mistake or through the error of any individual engaged in the administration of this
chapter or because of a determination, redetermination, or amended determination issued
pursuant to section 268.07 or 268.101, has received any benefits that the claimant was not
entitled to, shall promptly repay the benefits to the department. If the claimant fails to repay
the benefits, the commissioner shall, as soon as the erroneous payment is discovered, deter-
mine the amount due and notify the claimant in writing to repay the benefits.

(b) Unless the claimant files an appeal within 30 calendar days after the mailing of the
determination of overpayment to the claimant’s last known address, the determination shall
become final. Proceedings on the appeal shall be conducted in accordance with section
268.105. A claimant may not collaterally attack, by way of an appeal to an overpayment de-
termination, any prior determination issued pursuant to section 268.07 or 268.101, or deci-
sion issued pursuant to section 268.105, that has become final. -

(c) If the claimant fails to repay the benefits, the commissioner may deduct from any
future benefits payable to the claimant in the current or any subsequent benefit year the
amount of the overpayment, except that no single deduction under this subdivision shall ex-
ceed 50 percent of the amount of the payment from which the deduction is made, or the over-
payment may be collected the same as delinquent taxes. A determination of overpayment
shall state the methods of collection the commissioner may use to recover the overpayment.

(d) If a claimant has been overpaid benefits under the law of another state because of an
error and that state certifies to the commissioner that the claimant is liable under its law to
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repay the benefits and requests-the commissioner to recover the overpayment, the commis-
sioner may deduct from future benefits payable'to the-claimant in the current or any subse-
quent-benefit year the amount of overpayment, except that no single deduction under this
subdivision shall exceed 50 percent of the amount of the payment from wh1ch the deduction
.1s made. -

(e) Benefits pa1d for weeks more than three years pnor to the d1scovery of error are not
erroneous payments.

Subd. 2. Fraud. (a) Any claimant who receives beneﬁts by knowrngly and w111fu11y
misrepresenting, misstating, or failing to disclose any material fact that would have made the
claimant not entitled to those benefits has committed fraud. After the discovery of facts indi-
cating fraud, the commissioner shall make a written determination that the claimant was not
entitled to benefits that were obtained by fraud and that the claimant must promptly repay the
benefits to the department. In addition, the commissioner shall assess a penalty equal to 25
percent of the amount fraudulently obtained. If the claimant had a prior overpayment due to
fraud, the commissioner shall, on the present overpayment assess a penalty equal to 50 per-
cent of the amount fraudulently obtarned

(b) Unless the claimant files-an- appeal within 30 calendar days after the marhng of the

determination of overpayment by fraud to the claimant’s last known address, the determina-
tion shall become final. Proceedings on the appeal shall be conducted in accordance with sec-
tion 268.105.
) (c) If the claimant fails to repay the benefits, penalty, and any 1nterest assessed under
subdivision 2b, the commissioner shall deduct from future benefits payable to the claimant in
the current or any subsequent benefit year the amount of overpayment or the total due may be
collected the same as delinquent taxes. A determination of overpayment by fraud shall state
the methods of collection the commissioner may use to recover the overpayment. Money re-
ceived in repayment of fraudulently obtained benefits, penaltles and interest shall first be
applied to the benefits overpaid, then to the penalty amount due, thén to any interest due. Pay-
ments made toward penalty and interest shall be credited to the contingent account.-

(d) If a claimant has been overpard benefits under the law of another state because of
fraud and that state certifies to the commissioner that the claimant is liable to repay the bene-
fits and requests the commissioner to recover the overpayment, the commissioner may de-
duct from future benefits payable to the claimant in the current or any subsequent beneﬁt year
the amount of overpayment.

(e) A determination of overpayment by fraud may be made at any t1me

‘Subd. 2a. {[Renumbered subd 3a] .

Subd. 2b. Interest. (a) On any beneﬁts fraudulently obtarned as determmed under sub-
.division 2, the commissioner shall have the discretion to assess interest at the rate of 1-1/2
percent per month on any overpaid amount that remains unpaid 30 calendar days after the
date of the determination of overpayment by fraud. A deternunatlon of overpayment by
fraud shall state that interest may be assessed. - .

(b) If this subdivision-became effective after the date of the determination of overpay-
ment by fraud, or the determination did not state that interest may be assessed, interest pur-
suant to this subdivision may be assessed begmmng 30 calendar days after written notrﬁca—
tion to the claimant. . R Co s

Subd. 3. {[Renumbered 268. 182] S - :

Subd. 3a. Offset of federal benefits. The commissioner is authorlzed to enter into re-
ciprocal agreements with the United States Sectétary of Labor, whereby, overpayments of
benefits as determined under federal law, with respect to benefits under a federal program
administered by Minnesota, may be recovered by offset from benefits otherwise payable un-
der this chapter or any federal program. As provided by reciprocal agreement, benefit over-
payments under subdivisions'1 and 2 may be recovered by offset from benefits otherwise
payable under a federal program.

Subd. 4. Cancellation of benefits pald through error or fraud (a) If beneﬂts pa1d
through error are not repaid or deducted from subsequent benefits as provided for in subdivi-
sion 1 within six years after the date of the determination of overpayment, th€ commissioner

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998
268.18  DEPARTMENT OF ECONOMIC SECURITY 1446

shall cancel the overpayment balance, and no administrative or legal proceedings shall be
used to enforce collection of those amounts.

(b) If benefits paid as a result of fraud including penaltles and interest are not repaid or
deducted from subsequent benefits as provided for in subdivision 2 within ten years after the
date of the determination of overpayment by fraud, the commissioner shall cancel the over-
payment balance and any penalties and interest due, and no administrative or legal proceed-
ing shall be used to enforce collection of those amounts.

(c) The commissioner may cancel at any time benefits paid through error or fraud in-
cluding penalties and interest that the commissioner determines-are uncollectible due to
death or bankruptcy.

Subd. 4a. Court fees. (a) If the commissioner is required to pay any court fees in an
attempt to enforce collection of overpaid benefits, penalties, or interest, the commissioner
may add the amount of the court fees to the total amount due.

(b) If a claimant who has been determined overpaid benefits because of fraud seeks to
have any portion of the debt discharged under the federal bankruptcy code, and the commis-
sioner files an objectlon in bankruptcy court to the discharge, the commissioner may add the
commissioner’s cost of any court fees to the debt if the bankruptcy court does not discharge
the debt.

Subd. 5. [Repealed, 1997 ¢ 66 s 81]
Subd. 6. [Renumbered 268.184]

History: (4337-36) Ex1936 c2 s 16; 1941 ¢ 554 s 15; 1951 ¢ 442 5 11; 1953 ¢ 97 s
18; 1969 ¢ 567 s 3; 1973 ¢ 254 5 3; 1975 ¢ 336 5 24; 1977 ¢ 4 5 10; 1977 ¢ 430 s 25 subd
1;1979¢ 1815 17,18; 1Sp1982 ¢ 15 37—40; 1983 c 216 art 1 5 42,87, 1983 ¢ 372 s
45,46, 1985 ¢ 248 5 70; 1Sp1985 c 14 art 95 75; 1986 ¢ 444; 1987 ¢ 385 5 40-45; 1988
¢c71253;1989c209art2s1;1990c 56658, 1992 c 484 5 15; 1994 c 483 5 1; 1995 ¢
54 521-24; 1996 ¢ 417 5 29,31; 1997 ¢ 66 s 71-73,79; 1998 ¢ 265 s 36,45

NOTE: The amendment to subdivision 2, paragraph (a), by Laws 1998, chapter 265, section 36, is effective for determina-
tions issued on or after July 1, 1999. Laws 1998, chapter 265, section 47. )

268.182 FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; PENALTY.

(a) Whoever obtains, or attempts to obtain, or aids or abets any individual to obtain by
means of an intentional false statement or representation, by intentional concealment of a
material fact, or by impersonation or other fraudulent means, benefits that the individual is
not entitled or benefits greater than the individual is entitled under this chapter, or under the
law of any state or of the federal government, either personally or for any other individual, is
guilty of theft and shall be sentenced pursuant to section 609.52.

(b) Any individual who violates paragraph (a) may be assessed an administrative penal-
ty of denial of benefits for one to 52 weeks that the individual would otherwise be entitled to
benefits. A denial shall not apply to any week more than two years after the week that the
violation of paragraph (a) was determined. A written determination of denial shall be mailed
to the individual’s last known address. Unless an appeal is filed within 30 calendar days of
mailing, the determination shall be final. Proceeding on the appeal shall be conducted in ac-
cordance with section 268.105. This paragraph shall not apply if prosecution is commenced
under paragraph (a) or a penalty is imposed under section 268.18, subdivision 2.

(c) Any employer or any officer or agent of an employer or any other person who makes
afalse statement or representation knowing it to be false, or who knowingly fails to disclose a
material fact, to prevent or reduce the payment of benefits to any claimant, is guilty of a gross
misdemeanor unless the benefit underpayment exceeds $500, in that case the person s guilty
of a felony.

History: Ex1936 ¢ 2 5 16; 1941 ¢ 554 5 15; 1951 c 442 s 11; 1953 ¢ 97s 18; 1969 ¢
567 53,1973 ¢ 25453, 1975 ¢ 336 5 24, 1977 ¢ 4 5 10; 1977 ¢ 430 5 25 subd 1; 1979 ¢
1815 17,18; 1Sp1982 ¢ 15 37—40; 1983 c 216 art 1 s 42,87; 1983 ¢ 372 5 45,46, 1985 ¢
248 570; 1Sp1985 ¢ 14 art 95 75; 1986 c 444; 1987 ¢ 385 s 40-45; 1988 ¢ 712 5 3; 1989
c209art2s1; 1990 c 566 s 8; 1992 c 484 5 15; 1994 c 483 s 1; 1995 ¢ 54 5 21-24;
1996 c 417 5 29,31; 1997 ¢ 66 s 74,79, 1998 ¢ 265 s 37
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268.184 EMPLOYER MISCONDUCT; PENALTY. :

(a) If the commissioner finds that any employer or any employee, officer, or agent of
any employer 1s in collusion with any claimant for the purpose of assisting the claimant to
receive benefits illegally, the employer shall be penalized $500 or the amount of benefits de-
termined to be overpaid, whichever is greater.

(b) If the commissioner finds that any employer or any employee, officer, or agent of an
employer has made (1) a false statement or representation knowing it to be false, or (2) has
made a false statement or representation without a good faith belief as to correctness of the
statement or representation, or (3) who knowingly fails to disclose a material fact, to prevent
or reduce the payment of benefits to any claimant or to reduce or prevent a charge of benefits
to its account, the employer shall be penalized $500.

(c) Penalties under this section shall be in addition to any other penalties and subject to
the same collection procedures that apply to past due taxes. Penalties shall be paid to the de-
partment within 30 calendar days of assessment and credited to the contingent account.

(d) The assessment of the penalty shall be final unless the employer files an appeal with-
in 30 calendar days after the sending of notice of the penalty to the employer by mail or elec-
tronic transmission. Proceedrngs onthe appeal shall be conducted in accordance with section
268.105.

History: Ex1936c2s16 1941 ¢ 554 5 15; 1951 c 442 5 11; I953c97s 18; 1969 ¢
56753; 1973 ¢25453; 1975¢336524; 1977 c 4 5 10; 1977 ¢ 430 5 25 subd 1; 1979 ¢
181 517,18; 1Sp1982 ¢ 1 5 37—40; 1983 c 216 art 1 s 42,87; 1983 ¢ 372 5 45,46; 1985 ¢
2485 70; 1Sp1985c 14 art 95 75; 1986 ¢ 444; 1987 ¢ 385 5 40-45; 1988 ¢ 712 5 3; 1989
c209art2s1; 1990 c 566 s 8; 1992 c 484 5 15; 1994c483s1 1995 ¢ 54 s 21-24;
1996 ¢ 417 5 29,31; 19970665 76,79; 19980265s38

268.186 RECORDS. _ ‘

(a) Each employer shall keep true and accurate records for the periods of time and con-
taining the information the commissioner may require. For the purpose of determining com-
pliance with this chapter, or for the purpose of collection of any amounts due under this chap-
ter, the commissioner or any delegated representative has the power to examine, or cause to
be examined or copied, any books, correspondence, papers, records, or memoranda which
are relevant to making these determinations, whether the books, correspondence, papers,
records, or memoranda are the property of or in the possession of the employer or any other
person or corporation at any reasonable time and as often as may be necessary.

(b) The commissioner or any delegated representative may make summaries, comprla-
tions, photographs, duplications, or reproductions of any records, or reports that the commis-
sioner considers advisable for the effective and economical preservation of the information
contained therein, and any summaries, compilations, photographs, duplications, or repro-
ductions shall be admissible in any proceeding under this chapter, if the original record or
records would have been admissible. Notwithstanding any restrictions contained in section
16B.50, the commissioner is hereby authorized to duplicate records, reports, summaries,
compilations, instructions, determinations, or any other written matter pertaining to the ad-
ministration of the Minnesota Economic Security Law.

(c) Notwithstanding any inconsistent provisions elsewhere, thé commissioner may pro-
vide for the destruction or dlsposrtron of any records, reports, or reproductions thereof, or
other papers in the commissioner’s custody, that are more than two years old, the preserva-
tion of which is no longer necessary for deterrnining employer liability or a claimant’s bene-
fit rights or for any purpose necessary to the proper administration of this chapter, including
any required audit, provided that the commissioner may provide for the destruction or dis-
position of any record, réport, or other paper in the commissioner’s custody which has been
photographed, duplicated, or reproduced.

History: Ex1936 ¢ 2 s 10; 1937 ¢ 306 5 7; 1939 ¢ 441 5 42; 1939 ¢ 443 5 8,10; 1941
c55459; 1943 ¢ 6505 7; 1945 ¢ 376 5 9; 1947 ¢ 600 s 3—6,; 1949 ¢ 605 5 15; 1949 ¢ 739
§8: 1951 ¢ 442 5 6-10; 1951 ¢ 713 5 29; 1953 ¢ 97 5 15; 1953 ¢ 603 5 1, 1953 c 612 5 1;
1955 ¢ 847 522; 1957 ¢ 883 5 7; 1965 ¢ 45 s 42—44; 1965 ¢ 741 5 18; 1967 ¢ 770 5 1;
1969 ¢ 95 63;:1969 ¢ 310:s 2;.1969 ¢ 567 5 1,3; 1969 c 854 5 11,12; 1969 ¢ 1129 art 8 s
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7;1971c 942 s 12; 1973 ¢ 254 5 1,3; 1973 c 492 5 14, 1974 ¢ 241 s 1; 1975 ¢ 3155 19;
1975 ¢ 3365 20,21; 1977 ¢ 1725 2; 1977 ¢ 237 s 1; 1977 ¢ 297 5 20, 1977 ¢ 305 5 31;
1977 ¢ 430 s 25 subd 1; 1978 ¢ 674 5 60; 1979 ¢ 181 s 15; 1980 ¢ 615 s 37; 1981 ¢ 311 s
39; 1982 ¢ 424 5 130; 1982 ¢ 545 5 23,24, 1Sp1982 ¢ 1 5 31,32; 1983 c 216 art 1 5 87;
1983 ¢ 247 s 114, 1983 ¢ 260 5 58; 1983 c 312 art 85 2; 1983 ¢ 372 537,38, 1984 ¢ 544
589; 1985 ¢ 248 5 70; 1Sp1985 ¢ 14 art 9 5 75; 1986 ¢ 444, 1987 ¢ 1655 1; 1987 ¢ 312
art 1526 subd 2; 1987 ¢ 362 5 23; 1987 ¢ 385 5 25; 1989 ¢ 655 11; 1989 c 209 art 2 s I;
1990 ¢ 516 5 6,7; 1991 ¢ 202 s 16, 1993 ¢ 67 5 10; 1994 c 483 s 1; 1994 c 488 5 8; 1995,
c54512;, 1996 c 417 5 23,31; 1996 c 440 art 1 s 47; 1997 ¢ 66 s 62 79; 1998 ¢ 265 s 44

268.188 SUBPOENAS; OATHS.

(a) Inthe discharge of the duties imposed by sections 268.03 to 268. 23, the commission-
er or any delegated representative, shall have power to administer oaths and affirmations,
take depositions, certify to official acts, and issue subpoenas to compel the attendance of per-
sons and the production of books, papers, correspondence, memoranda and other records
necessary in connection with the administration of these sections.

(b) Persons, other than claimants or officers and employees of an employer that is the
subject of the i inquiry, subpoenaed pursuant to this subdivision, shall be allowed fees the
same as witness fees in civil actions in district court. The fees need not be paid in advance.

(c) The subpoena shall be enforceable through the district court in the district in which
the subpoena is issued.

History: Ex1936 ¢ 2 5 10; 1937 ¢ 306 s 7: 1939 c 441 5 42; 1939 ¢ 443 5 8,10; 1941
55459, 1943 ¢c 6505 7; 1945 ¢ 376 s 9; 1947 ¢ 600 5 3-6; 1949 ¢ 605 5 15; 1949 ¢ 739
58; 1951 ¢ 442 5 6-10; 1951 ¢ 713 5 29; 1953¢ 97 5 15; 1953 ¢ 603 s 1; 1953 ¢ 6125 1;
1955 ¢ 847 5 22; 1957 ¢ 883 5 7; 1965 ¢ 45 5 42-44; 1965 ¢ 741 5 18; 1967 ¢ 770 s 1;
1969 ¢ 9563; 1969 ¢ 3105 2; 1969 ¢ 567 5 1,3; 1969 ¢ 854 5 11,12; 1969.c 1129 art 8 s
7, 1971 ¢ 942 5 12; 1973 ¢ 254 5 1,3; 1973 c 492 5 14; 1974 ¢ 241 s 1; 1975 ¢ 315 5 19;
1975 ¢ 336 520,21; 1977 ¢ 172 5 2; 1977 ¢ 237 s 1; 1977 ¢.297 5 20; 1977 ¢ 305 5 31;
1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 5 60; 1979 ¢ 181 s 15; 1980 c 615 5s37; 1981 ¢ 311 s
39; 1982 ¢ 424 5 130; 1982 ¢ 545 5 23,24; 1Sp1982 ¢ 15 31,32; 1983 c 216 art 1 s 87;
1983 ¢ 247 s 114, 1983 ¢ 260 s 58, 1983 ¢ 312 art 85 2; 1983 ¢ 372 5 37,38, 1984 ¢ 544
5 89; 1985 ¢ 248 s 70; 1Sp1985 c 14 art 9 s 75; 1986 ¢ 444, 1987 ¢ 165 s 1; 1987 ¢ 312
art 1526 subd 2; 1987 ¢ 362 5 23; 1987 ¢ 3855 25; 1989 ¢ 655 11; 1989 c 209 art 2 s 1;
1990 ¢ 516 5 6,7; 1991 ¢ 202 5 16; 1993 ¢ 67 5 10; 1994 c 483 5 1; 1994 ¢ 488 5 8; 1995
c54512; 1996 ¢ 417 5 23,31; 1996 c 440 art 1 s 47; 1997 ¢ 66 5 63,79; 1998 ¢ 265 s 44

268.19 INFORMATION.

(a) Except as otherwise provided by this section, data gathered from any employer or
individual pursuant to the administration of sections 268.03 to 268.23 are private data on in-
dividuals or nonpublic data not on individuals as defined in section 13.02, subdivisions 9 and
12, and may not be disclosed except pursuant to a court order or section 13.05. These data
may be disseminated to and used by the following agencies w1thout the consent of the subject
of the data:

(1) state and federal agencies spe01ﬁcally authonzed access to the data by state or feder-
al law;

(2) any agency of anesota or any other state; or any federal agency charged with the
administration of an employment security law or the maintenance of a system of public em-
ployment offices;

(3) human rights agencies within anesota that have enforcement powers;

(4) the department of revenue must have access to department private data on individu-
als and nonpublic data not on individuals only to the extent necessary for enforcement of
Minnesota tax laws;

(5) public and private agencies respons1b1e for adlmmstermg publicly financed assis-
tance programs for the purpose of monitoring the eligibility of the program’s recipients;

(6) the department of labor and industry on an interchangeable basis with the depart-
ment subject to the following limitations and notwithstanding any law to the contrary:
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(i) the department must have access to private data on individuals-and nonpublic data
not on individuals for uses consistent with the administration of.its-duties under sections
-268.03 to 268.23; and : .

(ii) the department of labor and industry must have access to private data on- 1nd1v1duals
“and nonpublic data not on individuals for uses consistent with the adnumstratnon of its dutles
under Minnesota law; ‘ N e

(7) the department of trade and economic development may have access to pnvate data
on individual employers and nonpublic data not on individual employers for its internal use
only; when received by the department of trade and economic development, the data remain
private data on individuals or nonpublic data; - £ i

(8) local and state welfare agencies for monitoring the ehg1b111ty of the data subJect for
assistance programs, of for any employment or training program adininistered by those
agencies, whether alone, in combination with another welfare agency, or in conjunction with
the department or to monitor and evaluate the statewide Minnesota family investment pro-
gram by providing data on recipients and former recipients of food stamps, cash assistance
under chapter 256, 256D, 256], or 256K, child care assistance under chapter 119B, or medl—
cal programs under chapter 256B, 256D, or 256L;

(9) local, state, and federal law enforcement agencies for the sole purpose of ascertain-
ing the last known address and employment location of the data subject prov1ded the data
subject is the subject of a criminal investigation; and

(10) the department of health may have access to private data on individuals and non-
public data not on individuals solely for the purposes of epiderniologic investigations.

(b) Data on individuals and employers that are collected, miaintained, oruséd by the de-
partment in an investigation pursuant to section 268.182 are confidential as to data on indi-
viduals and protected nonpublic datanot on individuals as defined in section 13.02, subdivi-
sions 3 and 13, and must not be disclosed except pursuant to statute or court order or toa party
named in a criminal proceeding, administrative or judicial, for preparation of a defense.

(c) Tape recordings and transcripts of recordings of proceedings conducted in accord-
ance with section 268.105 and exhibits teceived into evidence at those proceedings are pri-
vate data on individuals and nonpublic data not on individuals and must be disclosed only
pursuant to the administration of section 268.105, or pursuant to a court order.

(d) The department may d;ssennnate an employer’s name, address, mdustr_y edde, oc-
cupations employed, and the number of employees by ranges of not less than 100 for the pur-
pose of assisting individuals using the Minnesota workforce center system in obtaining em-
ployment.

(e) The general aptitude test battery and the nonverbal aptitude test battery as adminis-
tered by the department are private data on.individuals or nonpublic data.

(f) Data gathered by the department pursuant to the administration of sections 268.03 to
268.23 must not be made the subject or the basis for any suit in any civil proceedlngs -admin-
istrative or judicial, unless the act10n is initiated by the deparcment

. History: Ex1936c 2 s ]0 1937.c 306s 7,,1939 c 441 542; 1939 ¢ 443 s 8 10 1941
€55459; 1943 ¢ 6505 7; 1945 ¢ 376 s 9; 1947 ¢ 600 s '3-6; 1949 ¢ 605 5 15; 1949 ¢ 739
5 8; 1951 ¢ 442 5 6-10; 1951 ¢ 713 5 29; 1953 ¢ 97 5 15; 1953 ¢ 603 5 1;.1953.c 6125 1;
1955 ¢ 847 5 22; 1957 ¢ 883 5 7; 1965 ¢ 45.5 42—44; 1965 c 741 5 18; I967c 7705 1;
1969 ¢ 9563; 1969 ¢ 3105 2; 1969 ¢ 567 s 1,3; 1969 ¢ 854 5 11,12; 1969 ¢ 1129 art 8 s
7:1971 ¢ 942 5 12; 1973 ¢ 254 5 1,3; 1973 ¢ 492 5 14; 1974 ¢ 241 5 1; 1975 ¢ 315 5 19;
1975¢336520,21; 1977 c 1725 2; 1977 ¢ 237 s 1; 1977 ¢ 297 s 20;'1977 ¢'305 s 31;
1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 s 60; 1979 ¢ 181 s 15; 1980 ¢ 615 5 37,1981 ¢ 311 s
39; 1982 ¢ 4245 130; 1982 ¢ 545 5 23,24; 1Sp1982 ¢ 1 5 31,32, 1983 c 216 art I 5 87;
1983 ¢ 247 5 114; 1983 ¢ 260 s 58; 1983 ¢ 312 art 8 5 2; 1983 ¢ 372 5.37,38; 1984 ¢.544 .
5 89; 1985 ¢ 248 5 70; 1Sp1985 ¢ 14 art 9 s 75; 1986 ¢ 444, 1987 ¢ 165 s 1; 1987 ¢ 312 .
art 1 s26 subd 2; 1987 ¢ 362 s 23; 1987 ¢ 385 5 25; 1989 c 65 s°11; 1989 ¢ 209 art 2 5 1;
1990 ¢ 5165 6,7; 1991 ¢ 202 5 16; 1993 ¢ 67 5 10; 1994 ¢ 483 5 1;.1994.¢c 488 5. 8; 1995 .
c54512; 1996 ¢ 417 s 23,31; 1996 c 440 art 1 s 47; 1997 ¢ 66 s 79 1998c273 s 13
1998 ¢'371s 11- g y
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268.192 PROTECTION OF RIGHTS AND BENEFITS.

Subdivision 1. Waiver of rights void. Any agreement by an individual to waive, re-
lease, or commute rights to benefits or any other rights under sections 268.03 to 268.23 shall
be void. Any agreement by an employee to pay all or any portion of an employer’s taxes, shall
be void: No employer shall directly or indirectly make or require or accept any deduction
from wages to pay the employer’s taxes, require or accept any waiver of any right or in any
manner obstruct or impede an application or continued claim for benefits. Any employer or
officer or agent of any employer who violates any portion of this subdivision shall, for each
offense, be guilty of a2 misdemeanor.

Subd. 2. No assignment of benefits; exemptions. Any a551gnment pledge, or encum-
brance of any right to benefits which are or may become due or payable under sections
-268.03 to 268.23 shall be void; and such rights to benefits shall be exempt from levy, execu-
tion, attachment, or any other remedy provided for the collection of debt; and benefits re-
ceived by any individual so long as they are not mingled with other funds of the recipient
shall be exempt from any remedy for the collection of all debts, except debts incurred for
necessaries furnished to such individual or a spouse or dependents during the time when such
individual was unemployed. Any waiver of any exemption provided for in this subdivision
shall be void.

. History: Ex1936 c2 s 15; 1941 ¢ 554 s 14; 19866‘444 ]989c209art2s1 1996
c4]7s31 1997 ¢ 66 5 79; 1998 ¢ 265 5 39 ‘

268 194 REEMPLOYMENT INSURANCE FUND.

Subdivision 1. Establishment; how constituted. There is hereby established as a spe-
cial fund, separate and apart from all public money or funds of this state, a reemployment
insurance fund, which shall be administered by the commissioner exclusively for the pur-
pose of sections 268.03 to 268.23. This fund shall consist of

(1) All taxes collected under those sections;

(2) Interest earned upon any money in the fund;

(3) Any property or sécurities acquired through the use of money belongmg to the fund;

4) All earnlngs of 'such property or securities;

(5) Any money received from the Federal Unemployment Account in the unemploy-
ment trust fund in accordance with Title XII of the Social Security Act, as amended, and any
other money made available to the fund and received pursuant to an agreement, between this
state and any agency of the federal government or any other state, for the payment of reem-
ployment insurance benefits;

(6) All money recovered on losses sustained by the fund;

(7) All money credited to the account of this state in the unemployment trust fund pur-
suant to section 903 of the Social Security Act, as amended; and -

(8) All money received for the fund from any other source.

All money in the fund shall be mingled and undivided. .

Subd. 2. Commissioner of finance to be custodian; separate accounts. The commis-
sioner of finance shall be the treasurer and custodian of the fund, administer the fund in ac-
cordance with the directions of the commissioner, and issue warrants upon it. The commis-
sioner of finance shall maintain within the fund three separate accounts:

(1) a clearing account;

(2) an unemployment trust fund account; and

(3) a benefit account. -

All money payable to the fund, upon receipt by the commissioner, shall be forwarded to
the commissioner of finance who shall immediately deposit the money in the clearing ac-
count. All money in the clearing account, after clearance, shall, éxcept as otherwise pro-
vided, be immediately deposited to the credit of the account of Minnesota in the federal un-
employment trust fund. Refunds payable pursuant to section 268.057 may be paid from the
clearing account or the benefit account. The benefit account shall consist of all money requi-
sitioned from Minnesota’s account in the federal unemployment trust fund for the payment
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of benefits. Money in the clearing and benefit accounts may be deposited by the commission-
er of finance, under the direction of the commissioner, in any depository bank that general
funds of Minnesota may be deposited, but no public deposit insurance charge or premium
shall be paid out of the fund. Money in the clearing and benefit accounts shall not be com-
mingled with other state funds, but shall be maintained in separate accounts on the books of
the depository bank. This money shall be secured by the depository bank to the same extent
and in the same manner as required by the general depository law of Minnesota;.and collater-
al pledged for this purpose shall be kept separate and distinct from any collateral pledged to
secure other funds of Minnesota. All sums recovered for losses sustained by the fund shall be
deposited in the fund.

-Subd. 3. Withdrawals. (1) Money requisitioned from anesota saccountin the feder-
al unemployment trust fund shall be used exclusively for the payment of benefits and for re-
funds pursuant to section 268.057, except that money credited to Minnesota’s account pur-
suant to United States Code, title 42, section 1103 of the Social Security Act, shall be used
exclusively for the payment of expenses of administration. The commissioner shall from
time to time requisition from the federal unemployment trust fund the amounts, not exceed-
ing the amount in Minnesota’s account, the commissioner considers necessary for the pay-
ment of benefits and refunds for a reasonable future period: Upon receipt the commissioner
of finance shall deposit the money in the benefit account and issue warrants for the payment
of benefits solely from the benefit account. Expenditures of money in the benefitaccount and
refunds from the clearing account shall not be subject to any provisions of law requiring spe-
cific appropriations or other formal release by state officers. All warrants issued for the pay-
ment of benefits and refunds shall bear the signature of the commlssmner of finance and the
counter signature of the commissioner.

(2) Any balance of money requisitioned from the unemployment trust fund that remains
unclaimed or unpaid in the benefit account after the expiration of the period for which the
sums were réquisitioned shall either be deducted from estimates for, and may be utilized for
the payment of, benefits and refunds during following periods or, in the discretion of the
commissioner, shall be redeposited in the federal unemployment trust fund, as provided in
subdivision 2.

Subd. 3a. Reimbursements. The commissioner is authorized to make to other state or
federal agencies and to receive from other state or federal agéncies, reimbursements from or
to the fund, in accordance with reciprocal arrangements entered into pursuant to section
268.131.

Subd. 4. Disposal of certain money. Any money made available to the reemployment
insurance fund and received pursuant to an agreement between this state and any agency of
the federal government or any other state for the payment of reemployment insurance bene-
fits shall be placed directly in the benefit account of the unemployment trust fund.

Subd. 5. Payment of expenses of administration. (1) Money credited to the account of
this state in the unemployment trust fund by the secretary of the treasury of the United States
of America pursuant to section 903 of the Social Security Act, as amended, may be requisi-
tioned and used for the payment of expenses incurred for the administration of Laws 1957,
chapter 883 pursuant to a specific appropnatlon by the legislature, provided that the ex-
penses are incurred and the money is requisitioned after the enactment of an appropnatlon
law which:’

(a) Specifies the purposes for which such money is appropnated and the amounts appro-
priated therefor.

‘(b) Limits the period w1th1n which such money may be obhgated toa penod endmg not
more than two years after the date of the enactment of the appropriation law, and

(c) Limits the amount which may be obligated during any 12-month period begmmng
onJuly 1 and ending on the next June 30 to an amount which does not exceed the amount by
which (i) the aggregate of the amounts credited to the account of this state pursuant to section
903 of the Social Security Act, as-amended, during the same.12-month period and the 34
preceding 12—month periods, exceeds (ii) the aggregate of the amounts used pursuarit to this
subdivision and charged against the amounts credited to the account of this state during any
of such 35 12-month periods. For the purposes of this subdivision, amounts used during-any
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such 12-month period shall be charged against equivalent amounts which were first credited
and which are not already ‘so charged; exceptthat no amount obligated for administration
during any such 12-month period may be charged against any amount credited during such a
12—month period earlier than the 24th preceding such period.

" (2) Money credited to the account of this state pursuant to section 903 of the 8001a1 Se-
curity Act, as amended, may not be withdrawn or used except for the payment of benefits and
for the payment of expenses for the administration of Laws 1957, chapter 883 and of public
employment offices pursuant to this subdivision. Any moneys used for the payment of bene-
fits may be restored for appropriation and use for administrative expenses upon request of the
governor, under section 903(c) of the Social Security Act.

(3) Money requisitioned for the payment of expenses of administration pursuant to this
subdivision shall be deposited in the economic security administration fund, but, until-ex-
pended, shall remain a’part of the reemployment insurance fund. The commissioner shall
maintain a separate record of the depos1t obligation, expenditure, and return of funds so de-
posited. If any mofiey so deposited is; for any reason, not to be expended for the purpose for
which it was appropriated, or, if it remains unexpended at the end of the period specified by
the law appropriating such money, it shall be withdrawn and returned to the secretary of the
treasury of the United States for credit to this state’s account in the unemployment trust fund.

"~ Subd. '6. Advance on federal funds. (a) The governor is hereby authorized to make ap-
plication as may be necessary to secure an advance of funds from the federal unemployment
trust fund in accordance with United States Code, title 42, section 1321 of the Social Security
Act. - ; '

(b) Any amount ‘transferred to theé fund under the terms of any application shall be re-
payable as provided in United States Code title 42, sections 1 10 1(d)(1), 1103(b)(2), and
1322 of the Social Security Act.

(c) Interest payable on any advance shall be paid in accordance with secfion 268. 051,
subdivision 8, paragraph (b).

History: Ex1936 ¢ 2 s 3,11; 1937c306s8 19370452s1 1939c443s29 1941
€ 55452,10; 1943 ¢ 650 5 8; 1945 ¢ 376 5 2,10; 1947 ¢ 432 5 8-10; 1949 c 605 5 2; 1953
c9753,4; 1957 ¢ 883 52-5; 1961 ¢ 517 5 1; 1965 ¢ 45 s 45; 1969 ¢ 9 5 64; 1969 ¢ 310 5
1; 1969 ¢ 567 5 3; 1971 ¢ 942 5 13; 1975 ¢ 302 5 1; 1979 ¢ 181 5 16; ISp1982c1s4
1983 c 216 art 1 5 87; 1983,c 372 58;.1985 ¢ 248 5 70; 15p1985c13s300 1986 c 444,
1989 ¢ 209 art 2 5 1; 1994 c 488 5 8; 1996 ¢ 417 5 31; 1997 ¢ 66 5 79,80; 1998 ¢ 2655
33—3540—4245

268.196 ECONOMIC SECURITY ADMINISTRATION FUND.

Subdivision 1. Administration fund. There is hereby created in the state treasury a spe-
cial fund to be known as the economic security administration fund. All moneys which are
deposited or paid into this fund shall be continuously available to the commissioner for ex-
penditure in accordance with the provisions of sections 268.03 to 268.23, and shall not lapse
at any time. The fund shall consist of all moneys received from the Umted States or any
agency thereof, including the United States department of labor, and include any moneys re-
ceived from any agency of the United States or any other state as compensation for services
or facilities supplied to such agency, any amounts received pursuant to any surety bond or
insurance policy or from other sources for losses sustained by the economic security admin-
istration fund or by reason of damage to equipment or supplies purchased from moneys in
such fund, and any proceeds realized from the sale or disposition of any such equipment 6r
supplies which may no longer be necessary for the proper administration of those sections.
Notwithstanding any provision of this section, all money requisitioned and deposited in this
fund pursuant to section 268.194, subdivision 5, shall remain part of the reemployment in-
surance fund and shall be used only in accordance with the conditions specified in section
268.194, subdivision 5. All moneys in this fund shall be deposited, administered, and dis-
bursed in the same manner and under the same conditions and requirements as are provided
by law for the other special funds in the state treasury. The state treasurer shall be liable on the
treasurer’s official bond for the faithful performance of duties in connection with the eco-
nomic security administration fund provided for under these sections. Such liability on the
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official borid shall be effective immediately upon the enactment of this provision, and such
liability shall exist in addition to any liability upon any separate bond existent on April 29,
1941, or which may be given in the future. All sums recovered on any surety bond for losses
sustained by the economicrsecurity administration fund shall be deposited in this fund. All
money-in this fund, except money received pursuant to section 268.194, subdivision 5,
clause (3), shall be expended solely for the purposes and in the amounts found necessary by
the secretary of labor for the proper and efficient administration of the economic security
program. :

-~ Subd. 2. State to replace money wrongfully used. If any money received under United
States Code, title 42, section 501 of the Social Security Act or the Wagner—Peyser Act, are
found by the United States Secretary of Labor, because of any action or contingency, to have
been lost or been expended for purposes other than, or in amounts in excess of, those found
necessary by the secretary of labor for the proper administration of these sections, the com-
missioner may, with the-approval of the commissioner of administration, replace the money
from the contingent account. If the money is not replaced from the contingent account, it is
the policy of this-state that the money be replaced by money appropriated for that purpose
from the general funds of this state. Upon receipt of a finding by the secretary of labor, the
commissioner shall promptly report the amount required for replacement to the governor and
the governor shall, at the earliest opportunity, submit to the legrslature arequest for the ap-
propriation of that amount. -

Subd. 3. Contmgent account. There is hereby createdin the state treasury a special ac-
count, to be known as the economic security contingent account, which shall not lapse nor
revert to any other fund. Such account shall consist of all money appropriated therefor by the
legislature, all money in the form of interest and penalties.collected pursuant to sections
268.057 and 268.18, and all money received in the form of voluntary contributions to this
account and interest thereon. All money in such account shall be supplemental to all federal
money that would be available to the commissioner but for the existence of this account. Mo-
neys in this account are hereby appropriated to the commissioner and shall be available to the
commissioner for such expenditures as the commissioner may deem necessary in connection
with the administration of sections 268. 04 to 268.23. Whenever the commissioner expends
money from said contingent account for the proper and efficient administration of the Min-
nesota Economic Security Law for which funds have not yet been made available by the fed-
eral government, such money so withdrawn from the contingent account shall be replaced as
hereinafter provided. Upon the deposrt in the economic securlty administration fund of mo-
neys which are received in reimbursement of paymerits made as above provided for said con-
tingent account, the commissioner shall certify to the state treasurer the amount of such reim-
bursement and thereupon the state treasurer shall transfer such amount from the economic
security administration fund to said contmgent account. All money in this account shall be
deposited, administered, and disbursed in the same manner and under the same conditions
and requirements as is provided by law for the other special accounts in the state treasury. The
state treasurer shall be liable on the treasurer’s official bond for the faithful performance of
duties in connection with the economic security contingént account provided for herein. Not-
withstanding anything to the contrary contained herein, on June 30'of each year, except 1982,
all amounts in excess of $300,000 in this account shall be paid over to the reemployment in-
surance fund established under section 268.194 and administered in accordance with the pro-
visions set forth therein.

History: Ex1936 ¢ 2 s 13; 1941 ¢ 554 s 12; 1945 ¢ 376 5 12; 1953 ¢ 97 5 16, 1957 ¢
88358-10; 1963 ¢ 721 5 1; 1965 c 45 546; 1969 ¢ 399 s 1; 1969 ¢ 567 5 3; 1973 ¢ 254 5
3,1973c492 514, 1973 ¢ 720 s 73 subd 1; 1974 ¢ 497 s 1; 1975 ¢ 302 s 2; 18p1982 ¢ 1
§33;1983 c216art 15 87; 1986 c 444, 1987 ¢ 362 5 25; 1987 ¢ 385 5 27; 1989 ¢ 209
art2s1; 1994 c 488 s 8 I996c417s31 1997c 7artls 106 1997c66s 79 80 1998
c265s43 ’

268.198 FREE EMPLOYMENT OFFICES -

Subdivision 1. Acceptance of federal act. A state employment service is hereby estab-
lished in the department The commissioner shall establish and maintain free public employ-
ment offices, in that number and in those places as may be necessary for the purpose of per-
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forming the functions within the purview of the Wagner—Peyser Act, Umted States Code,
title'29, chapter 4B..

Subd. 2. Financing. All moneys received by this state under such act of Congress re-
ferred to in subdivision 1 shall be paid into the economic security administration fund, and
expended solely for the maintenance of state public employment offices. For the purpose of
establishing and maintaining free public employment offices and promoting the use of their
facilities, the commissioner is authorized to enter into agreements with the railroad retire-
ment board or any other agency of the United States or of this or any other state charged with
the administration of any law whose purposes are reasonably related to the purposes of sec-
tions 268.03 to 268.23.

Subd. 3. Veterans representatrves As'may be determined by the commissioner, based
on a demonstrated need for the service, there shall be assigned by ithe commissioner.to the
staff of each full functioning employment service office a veterans employment representa-
tive whose activities shall be devoted to discharging the duties prescribed of a veterans-em-
ployment representative. The position of veterans employment representative shall be filled
by one or more employees of the department who are veterans as defined in section 197.447.

History: Ex1936 ¢ 25 12; 1937 ¢ 306 5 9; 1939 ¢ 443 5 11; 1941 c554s11; 1945 c
3765 11; 1949 c 605 s 11; 1969 ¢ 567 s 3; 1973 ¢ 254 5 3; 1977 c 151 s 1; 1977 ¢ 430 s
25subd 1; 1980 ¢ 3505 1; 1983 c 216 art 1 s 87; 1Sp1985 ¢ 14 art 95 75; 1989 ¢209 art
2511994 c483 s 1; 1996c417s31 1997c66s6579 1998c265s44 ' .

268.20 REPRESENTATION IN COURT.

In any civil action to enforce the provisions of sections-268.03 to 268.23, the commis-
sioner shall be represented:by the attorney general.
. History: (4337—37) Ex1936 ¢ 25 17; 1941 ¢ 554 5 16; 1989 c209art2s1; 199 c
417 s 31

268.21 NONLIABILITY OF STATE. - : :
*(a) Benefits shall be considered to be due and payable only to the extent provided in this
chapter and to the extent that money is available in the reemployment insurance fund and
neither the state nor the commissioner shall be liable for any amount in excess of such sums.
(b) No person shall make any demand, brmg any suit, or other proceeding to recover
from the state any sum alleged to be due on a reemployment insurance account after the ex-
piration of two years from the effective date of the reemployment insurance account.
History: (4337-38) Ex1936 ¢ 25 18; 1941 ¢ 554517; 1989.¢ 209 art 2 s1;1994 c
488 5 8; 1996 c 417 s 31; 1997c66s77 1998 ¢ 265 5 44 oo

268.22 SAVING CLAUSE.

The legislature reserves the rlght to amend or repeal allor any part of sections 268.03 to
268.23 at any time; and there shall be no vested private right of any kind against such amend-
ment or repeal. All the rights, privileges, or immunities conferred thereby, or by acts done
pursuant thereto, shall exist subject to the power of the legislature to amend or repeal these
sections at any time.

. History: (4337-39)- Ex1936c2s19 ]941 c554s]8 1991c199art2s1 1996(:
417 s 31 . .

268 23 SEVERABLE.

~ Inthe event that the United States Department of Labor shall determine that any provi-
sion of sections 268.03 to 268.23, or any other pr0v1s10n of Minnesota Statutes relating to
reemployment insurance, is not in conformity with various provisions of the Federal Internal
Revenue Code or the Social Security Act then such provision shall have no force or effect for
any purpose but if any such provision, or the application thereof to any person or circum-
stances, is held invalid, the remainder of said sections and the application of such provision to
other persons or circumstances shall not be affected thereby.

History: (4337-40) Ex1936c2s20 1941 c554s19 1949c605s14 1965c45 s
47, 1991 ¢ 199art 2 s 1; 1996.c 417 s 30,31
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268.231 [Repealed, 1996 ¢ 417 s 32]
268.24 [Repealed, 1987 ¢ 385 s 50]
268.25 [Repealed, 1998 ¢ 265 s 46]

JUVENILE JUSTICE AND YOUTH INTERVENTION

268.29 JUVENILE JUSTICE PROGRAM.

The governor shall designate the department of economic security as the sole agency
responsible for supervising the preparation and administration of the state plan for juvenile
justice required by the Juvenile Justice and Delinquency Prevention Act of 1974, as
amended.

The governor shall de51gnate the juvenile justice advisory committée as the supervisory
board for the department of economic security with respect to preparation and administration
of the state plan and award of grants.

The governor shall appoint members to the Juvemle justice advisory committee in ac-
cordance with the membership requirements of the Juvenile Justice and DelinquencyPre-
vention Act of 1974, as amended. : .

History: 1987 ¢ 312 art 1 5 22; 1994 ¢ 483 5 1

NOTE: See section 15.059, subdivision 5a, for expiration of juvenile justice advisory committee.

268.30 GRANTS-IN-AID TO YOUTH INTERVENTION PROGRAMS.

Subdivision 1. Grants. The commissioner may make grants to nonprofit agencies ad-
ministering youth mterventlon programs in commumtles where the programs are or may be
established.

“Youth intervention program” means a nonremdenual community-based program pro-
viding advocacy, education, counseling, and referral services to youth and their families ex-
periencing personal, familial, school, legal, or chemical problems with the goal of resolving
the present problems and preventing the occurrence of the problems in the future.

Subd. 2. Applications. Applications for a grant—in—aid shall be made by the administer-
ing agency to the commissioner. The grant—in-aid is contingent upon the agency having ob-
tained from the community in which the youth intervention program is established local
matching money two times the amount of the grant that is sought.

The commissioner shall provide by rule the application form, procedures for making
application form, criteria for review of the application, and kinds of contributions in addition
to cash that qualify as local matching money. No grant to any agency may exceed $50,000.

History: 1987 ¢ 312 art 1 5 23; 1996.c 408 art 2 s 2

268.31 [Repealed, 1994 ¢ 632 art 4 s 84]

268.315 [Repealed, 1994 c 632 art 4 s 84]

268.32 [Répealed, 1994 ¢ 632 art 4 s 84] -~

26_8.33 ‘[Rep‘e‘aled,’1994 c 632 art 45 84]

268.34 [Repealed, 1994 ¢ 632 art 4 s 84]

268.35 [Repealed, 1994 ¢ 632 art 4 5 84]

268 36 [Repealed, 1994 ¢ 632 art 4 s 84]

PLANNING FOR YOUTH EMPLOYMENT

268.361 DEFINITIONS.
Subdivision 1. Terms. For the purposes of sections 268 361 to 268.366, the following
terms have the meanings given them.
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Subd. 2. Advisory committee. “Advisory committee” means the committee estab-
lished in section 268.363.

Subd. 3. Commissioner. “Commissioner” means the comrmssmner of economic secu-
rity. ‘ i
Subd. 4. Eligible organization. “Eligible orgamzatlon means a pubhc agency or a
nonprofit organization that can demonstrate an ability to implement a program for education
and training services provided to targeted youth. Eligible organizations may include local
Jjurisdictions, public school districts, private nonsectarian schools, post—secondary educa-
tional institutes, alternative schools, commumty groups and labor organizations.

~ Subd. 4a. Program “Program” means the services and activities performed or con-
tracted for by an eligible organization for which a grant hasbeen réceived or for which a grant
application has been submitted to the commissioner.

..Subd. 5. Homeless individual. “Homeless individual” or “homeless person” means:

~ (1) an individual who lacks a fixed, regular and adequate nighttime residence; and

(2) an individual who has a primary nighttime residence thatis: .

(i) a supervised publicly-or privately operated shelter or dwelhng designed to prov1de
temporary living accommodations;

(ii) an institution that provides a temporary residence for 1nd1v1dua1s intended to be
institutionalized; or :

(iii) a public or private place not desxgned for, or ordinarily used as, a regllar sleeping
accommodation for humans.

The term “homeless individual” does not include any individual 1mpnsoned or other-
wise detained under federal or state law.

Subd. 6. Targeted youth “Targeted youth” means at-risk persons who are at least 16
years of age but not older than 24 years of age, are eligible for the high school graduation
incentive program: under section 124D.68, subdivision 2, or are economically disadvantaged
as defined in United States Code title 29, section 1503 and are part of 6ne of the followmg
groups: :

(1) persons who are not attendmg any school and have not I'CCClVCd a secondary school
diploma, or its equivalent; or

) persons currently enrolled in a traditional or altematwe school settmg ora GED pro-
gram and who, in the opinion of an ofﬁ01al of the school are in danger of droppmg out of the
school. .

Subd. 7. Very low income. “Very low income’ means s incomes that are at or less than 50
percent of the area median income, adjusted for family size, as estimated by the department
of housing and urban development.

History: 1988 c 686 art 3 s 1; 1989c328art7s]2 I99]c345art2s47 ]993c
369 s 80,81; 1994 ¢ 483 s1; 1997 ¢ 7 art 1 5 107; ]9986397art]] s3

268.362 GRANTS.

Subdivision 1. Generally. (a) The commissioner shall make grants to eligible organiza-
tions for programs to provide education and training services to targeted youth. The purpose
of these programs is to provide specialized training and work experience for targeted youth
who have not been served effectively by the current educational system. The programs are to
include a work experience component with work projects that result in the rehabilitation, im-
provement, or construction of (1) residential units for the homeless, or (2) education, social
service, or health facilities which are owned by a public agency or a private nonprofit orgam-
zation.

(b) Eligible facilities must principally provide servlces to homeless or very low income
individuals and families, and include the following: ' .

(1) Head Start or day care centers;

(2) homeless, battered women, or other shelters;

-(3) transitional housing;
{4) youth or senior citizen centers; and
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" (5) community health centers." : »

Two or more eligible organizadtions may jointly apply fora grant The commissioner
shall administer the grant program.

Subd. 2. Grant applications; awards. Interested eligible orgamzatrons must apply to
the commissioner for the grants. The advisory committee must review the applications and
provide to the commissioner a list of recommended eligible organizations that the advisory
committee determines meet the requirements for receiving a grant. The total grant award for
any program may not exceed $80,000 per year. In awarding grants the advisory committee
and the commissioner must give priority to:

(1) contmulng and expanding effective programs by prov1d1ng grant money to orga-
nizations that are operating or have operated a successful* program that meets the program
purposes under section 268.364; and

(2) distributing programs throughout the state through start-up grants for programs in
areas that.are not served by an existing program.

"To receive a grant under this section, the eligible orgamzatron must match the grant
money with at least an equal amount of nonstate money. The commissioner must venfy that
the eligible organization has matched the grant money. Nothrng in this subdivision shall pre-
vent an eligible organization from applying for and receiving grants for more than one:pro-
gram. A grantreceived by an eligible orgamzatlon from the federal Youthbuild Project under
United States Code, title 42, section 5091, is nonstate money and may be used to meet the
state match requirement. State grant money awarded under this section may be used by grant-
ee organizations for match requirements of a federal Youthbuild Project.

History: 1988 c 686 art 3 s 2; I989c328art7s3 1992 c 376 art5s1; 1993 ¢
369 s 82 , :

268 3625 ADMINISTRATIVE COSTS.

The commissioner may use up to five percent of the biennial appropnatron for Youth-
build from the general fund to pay costs incurred by the department in administering Youth-
build during the biennium.

* History: 1997 ¢ 200 art 1565

268. 363 ADVISORY COMMITTEE -

A 13-member advnsory committee is established as prov1ded under section 15.059 to
assist the commissioner in selecting eligible organizations to receive program grants and
evaluating the final reports of each organization. Notwithstanding section 15.059, the advi-
sory committee shall not expire before June 30, 1995. Members of the committee may be
reimbursed for expenses but may not receive any other compensation for service on the com-
mittee. The advisory committee consists of representatives of the commissioners of children,
families, and learning, human services, and economic security; a representative of the chan-
cellor of the Minnesota state colleges and universities; a representative of the commissioner
of the housing finance agency; the director of the office of jobs pohcy, and seven public
meinbers appointed by the governor. Each of the following groups must be represented by a
public member experienced in working with targeted youth: labor organizations, local edu-
cators, community groups, consumers, local housing deévelopers, youth between the ages of
16 and 24 who have a period of homelessness, and other homeless persons. At least three of
the public members must be from outside of the metropolitan area as defined in section
473.121, subdivision 2. The commissioner may provide staff to the advisory committee to
assist it in carrying out its purpose.

.. History: 1988 c 686 art 3 s 3; 1990 ¢ 375 5 3; 1993 ¢ 132 55,1993 ¢ 369 5 83;
1994 ¢ 483 s1;1Sp1995 c3-art 16 s 13; 1996 ¢ 339 5 6; 1996 ¢ 395 5 18

268.364 PROGRAM PURPOSE AND DESIGN.

Subdivision 1. Program purpose. The grants awarded under section 268 362 are fora
youthemployment and training programdirected at targeted youth who are likely to be at risk
of not completing their high school education: Each program must include education, work
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experience, job skills, and leadership training and peer support components. Each partici-
pant must be offered counseling and other services to identify and overcome problems that
might interfere with successfully completing the program.

-.Subd. 2. Education component. A program must contain an educatlon component that
requires program participants to complete their secondary education in a traditional public or
private secondary school, a suitable alternative school setting, or a GED.program. Program
participants must be workmg toward the completron of their secondary education or hteracy
advancement.

Subd. 3. Work expenence component A work experience. component must be in-
cluded in each program. The work experience component must provide vocational skills
training in an industry where-there is a viable expectation of job.opportunities. A training
subsidy, living allowance, or stipend, not to exceed an amount equal to 100 percent of the
poverty line for a family of two as defined in United States Code, title 42, section 673, para-
graph (2), may be provided to program participants. The wage or stipend must be provided to
participants who are recipients of public assistance in 2 manner orf amount which will not
reduce public assistance benefits. The work experience component must be designed so that
work projects result in (1) the expansion or improvement of residential units for homeless
persons and very low income families, or (2) rehabilitation, improvement, or construction of
ehglble education, social service, or health facilities that principally serve homeless or very
low income individuals and families. Any work project must include direct supervision by
individuals skilled in each specific vocation. Program partlc1pants may earn credits toward
the completion of their secondary education from their partlcrpatlon in the work expenence
component.

Subd. 4. Job readiness skills component. A job readiness skills component must com-
prise at least 20 percent of each program. The component must provide program participants
with job search skills, placement assistance, and other job readiness skills to ensure that par-
ticipants will have an understanding of the building trades, unions, self-employment, and
other employment opportunities and be able to compete in the employment market.

Subd'5. [Repealed by amendment, 1989 ¢ 328 art 7 s 4]

Subd. 6. Leadership training and peer support component. Each program must pro-
vide participants with meaningful opportunities to develop leadership skills such as decision
making, problem solving, and negotiating. The program must encourage participants to de-
velop strong peer group ties that support their mutual pursuit of skills'and values.

History: 19880686art3s4 19890328art7s4 19920376art552 1993 ¢
369s84—86

268.365 HOUSING FOR HOMELESS

Subd. 1. [Repealed, 1993 ¢ 369 s 146] -

Subd. 2. Priority for housing. Any residential or transitional housing units that become
available through awork project that is part of the program described in section 268.364 must
be allocated in the following order: .

(1) homeless targeted youth who have part1c1pated in constructing, rehablhtatlng, or
improving the unit; , S

(2) homeless families with at least one dependent

(3) other homeless individuals;

(4) other very low income families and 1nd1v1duals and . ‘

(5) families or individuals that receive public assistance and that do not quahfy in any
other priority group.

Subd. 3. Acquisition of housing units. The eligible organization receiving a grant un-
der section 268.362 shall acquire property or buildings for the construction or rehabilitation
of residential units at the lowest possible cost. Possible sources of property and funding in-
clude the federal Department of Housing and Urban Development, Farmers Home Adminis-
tration, Minnesota housing finance agency, and the local housing authority. »

-Subd. 4. Management of residential units. The program must address how to manage
these residential units, including the source of financing for the maintenance costs of the
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buildings. Any management plan must include the participation of the residents and local
established neighborhood groups.

History: 1988 c 686 art 35 5; 1989 ¢ 328 art 7 5 5; I992c376ar15s3 1993 ¢
369 s 87

268.366 REQUIREMENTS OF ORGANIZATIONS RECEIVING GRANTS.

An organization that is awarded a grant shall prepare and submit an annual report to the
commissioner by September 1 of each year The report must 1nclude a discussmn of the fol—
lowing:

(1) the process used for encouraging the partrcrpation of the targeted youth in’ the geo-
graphic area surrounding the organization receiving the grant; -

(2) the support services and social services that targeted youth received under the pro-
gram. Services may include client needs assessment, preemployment skills such as basic job
skills and behavior, and intermediate needs such as education and chemical dependency
treatment;

(3) the type and degree of work experience that program participants received, includ-
ing real work experience in both vocational and nonvocational settings;

(4) the amount of traimng subsidy or stipend that each participant received while partic-
ipating in the work experience component. The subsidy or stipend must reflect prevailing
wage and benefits standards appropriate for preapprenticeship training unless a participant’s
receipt of public assistance is affected. The subsidy or stipend should be structured to include
incentives for progress toward increasing job skills and completing secondary education;

(5) the means of providing the necessary job readiness skills to program participants
who have completed the work experience and educational components of the program so
they have the ability to compete in the job market. These job search skills may include skills
assessment, job search and selection, application preparation and assistance in preparing for
job interviews;

(6) the methods used to assist in placing program participants in suitable employment.
The methods should include means of involving state government, businesses, labor orga-
nizations, community groups, and local jurisdictions in assisting in the placerriént;

(7) the process used for evaluating the program, including the necessary data elements
collected from program participants after they have completed the program for momtormg
the success of the program;

(8) the method used to maximize parental involvement in the prograrn;

(9) the exrsting public and private programs that were utilized by the pro gram to avoid
duplication of services;

(10) the regional characteristics that affected the operation of the program in the specif-
ic region where the organization is located;

(11) the means of addressing the special needs of pr10r1ty groups of targeted youth in-
cluding: -

(i) persons who are responsible for at least one dependent

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the criminal justice system and
who may benefit fromreceiving employment and training services in overcoming barriers to
employment resulting from a récord of arrest or conviction;

(iv) persons receiving income maintenance services and social services, including
chemical dependency treatment, vocational rehabilitation services, and protection services;

(v) persons who reside on a farm who personally derive or whose family derives a sub-
stantial portion of their income from farming, lack nonfarm work skills, or have limited ac-
cess to vocational education or work experience opportunities; .- - .

(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or a guardian;

(12) costs for each of the components of the program; and
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(13) the identification of the funding sources.other than state appropnanons that were
used to support the program. .

History: 1988 c 686 art 35 6; 1989 ¢ 328 art 75 6
268.367 [Repealed, 1996 ¢ 339 s 10]
268.37 [Repealed, 1998 ¢ 273 §:15]
268.371 [Repealed, 1998 ¢ 273 s 15]

268.38 Subdivision 1. [Repealed, 1998 ¢ 273 5 15]
Subd. 2. [Repealed, 1998 ¢ 273 s 15]
Subd. 3. [Repealed, 1998 ¢ 273 s 15]
Subd. 4. [Repealed, 1998 ¢ 273 s 15]
Subd. 5. [Repealed, 1998'¢ 273 s 15]
Subd. 6. [Repealed, 1998 ¢ 273 s 15]
Subd. 7. [Repealed, 1998 ¢ 273 s 15]
Subd. 8. [Repealed, 1998 ¢ 273 5 15]
Subd. 9. [Repealed, 1998 ¢ 273 s 15]
Subd. 10. [Deleted, 1995 ¢ 233 art 2 s 56)
Subd. 11. [Repealed, 1996 ¢ 339 s 10]
Subd. 12. [Repealed, 1998 ¢ 273 s 15]

© Subd. 13. [Renumbered 119A.43 subd 11]

268.39 [Repealed 1997 ¢ 200 art 4s 23]

268.40 [Expired]

268.41 {Expired]

268.42 [Expired]

268.43 [Expired] -

268.52 [Rentimbered 119A. 374]

268.53 Subdivision 1. [Renumbered 119A.375 subd 1]
Subd. 1a. [Renumbered 119A.375 subd 2]
Subd. 2. [Renumbered 119A.375 subd 3]
Subd. 3. [Renumbered 119A.375 subd 4]

. Subd. 4. [Renumbered 119A.375 subd 5] -
Subd. 5. [Renumbered 119A.375 subd 6]

Subd. 6. [Renumbered 119A.375 subd 7] -
Subd. 7. [Renumbered 119A.375 subd 8]

268.54 [Renumbered 119A.376]
268.55 [Repealed 1998 ¢ 273 s-15]-

WAGE SUBSIDY PROGRAM

268.551 DEFINITIONS. ‘ : - -
“Subdivision 1. Terms. For the purposes of this section and sectlon 268 552 the terms

defined in this section have the meanings given them: AN ‘
Subd. 2. Commissioner. “Commissioner” means the commissioner of economic secu-

rity. "

Subd. 3. Eligible applicant. “Eligible applicant” means a person who:

(1) has been a resident of this state for at least one month;
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*(2) is unemployed;

(3) is not receiving and is not eligible to receive reemployment insurance; and

(4)is atargeted young person as defined in Laws 1990, chapter 562, article 4, section 12,
between the ages of 14 and 21, who, because of alack of personal resources and skills, needs
assistance in setting and realizing education goals and in becoming a contnbutmg member of
the community.

Subd. 4. Employer. “Employer” means a private or public employer

History: 1991 c 345 art 1 s 81; 1994 c 483 s 1; 1994 ¢ 488 5 8

268.552 WAGE SUBSIDY PROGRAM.

Subdivision 1. Creation. A grant program is established to prov1de adolescents with
opportunities for gaining a high school diploma, exploring occupations, evaluating voca-
tional options, receiving career and life skills counseling, developing and pursuing personal
goals, and participating in community—based projects and summer youth employment.

Subd. 2. Amount and duration of subsidy. The maximum subsidy is $4 per hour for
wages and $1 per hour for fringe benefits. The subsidy for an eligible applicant may be paid
for a maximum of 1,040 hours over a period of 26 weeks. Employers are encouraged to use
money from other sources to provide 1ncreased wages to applicants they employ.

Subd. 3. Contracts to administer. The commissioner may contract with local service
units or certified local service providers to deliver the wage subsidies. The contract must re-
quire that no more than five percent of the contract amount be expended for administration.

Subd. 4. Area allocation of subsidies. Wage subsidy money must be allocated to local
service units based on the number of eligible applicants in that area compared to the state
total of eligible applicants. Money may be reallocated if it otherwise would not.be used.

Subd. 5. Allocation to applicants. Priority for subsidies shall be in the following order:

(1) applicants living in households with no other income source;

(2) applicants whose incomes and resources are less than the standard for eligibility for
general assistance; and

(3) applicants who are eligible for aid to families with dependent children or Minnesota
family investment program—statewide.

Subd. 6. Outreach. A local service unit shall publicize the ava11ab111ty of wage subsi-
dies within its area.

Subd. 7. Reports. Each entity delivering wage: subsrdles shall report to the commission-
er on a quarterly basis:

(1) the number of persons placed in private sector jobs, in temporary public sector jobs,
or in other services;

(2) the outcome for each participant placed;

(3) the number and type of employers employing persons under the program;

(4) the amount of money spent in each local service unit for wages for €ach type of em-
ployment and each type of other expense;

(5) the age, educational expenence family status, gender prrorrty group status, race,
and work experience of each person in the -program; :

(6) the amount of wages recerved by persons wh11e in the program and 60 .days after
completing the program;

(7) for each classification of persons described in clause (5), the outcome of the wage
subsidy placement, including length of time employed; nature of employment, whether pri-
vate sector, temporary public sector, or other service; and the hourly wages; and

(8) any other information requested by the commissioner. Each report must include cu-
mulatlve information, as well as information for each quarter.

+ Data collected on individuals under this subdivision are private data on md1v1dua1s as
defined in section'13.02, subdivision 12, except that summary data may be prov1ded under
section 13.05, subdivision 7.

Subd. 8. Part-time employment. Subs1d1es under tlns sectron may be paid for part—
time jobs.
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Subd. 9. Layoffs; work reductions. An employer may not lay off, terminate, or reduce
the working hours of an employee for the purpose of hiring an individual with funds provided
by this section.. An employer may not hire an individual with funds available under this sec-
tion if any other person is on layoff from the same or a substantially equivalent job.

;. Subd. 10. Rules. The. commissioner may adopt rules to implement this-section.

History: 1991 c 345 art 1 5 82; 1997 ¢ 85 art 4 5 27
MINNESOTA YOUTH PROGRAM |

268.56 MINNESOTA YOUTH PROGRAM; DEFINITIONS. -

Subdivision I. Scope. For the purposes of this section and section 268 561, the terms
deﬂned in this section have the meanings given them:" :

Subd 2. Commlssnoner “Comnussxoner imeans the comnussmner of economic secu-
rity.

" Subd. 3. Eligible applicant. “E11g1ble apphcant means an individual who is between
the ages of 14 and 21 and‘economically disadvantaged. ‘

An at—risk youth whois classified as a family of one is deemed economlcally drsadvan-
taged. For purposes of ehg1b111ty determmatlon the followmg 1nd1v1duals are cons1dered at
risk:

. g(l) a pregnant or parentlng youth
(2)a youth W1th limited English proﬁ01ency,
~(3)a potentlal or actual school dropout;
" (4) a youth in an offender or diversion program; ,
(5) a public assistance recipient or a recipient of group home services;
(6) a youth with disabilities including learning disabilities; o
. (7) d chemically-dependent youth or child of drug or alcohol abusers

(8) a homeless or runaway youth;

**(9) a youth with basic skills déficiency; »
. (10) ayouth with an educatlonal attalnment of one or more levels below grade level ap-
propriate to age; or

(11) a foster child.

Subd. 4. Employer “Employer heans a private or public employer. N

History: 1994.c 483 s 1; 1994 c.632 art 4 5.66 -

268.561 MINNESOTA YOUTH PROGRAM.

Subdivision 1. Purpose. The anesota youth program is estabhshed to:

(1) improve the employab111ty of eligible applicants through exposure to pubhc or pri-
vate sector work;

. (2) enhance the basic educational skills of ehglble apphcants v o

(3) encourage the completion of high school or equivalency; . A, o

(4) assist eligible applicants to enter employment -school-to~work transmon pro grams
the military, or post-secondary education or training; .

.(5) enhance the cmzenshlp skills of. ellglble apphcants throu gh commumty service and
service-learning;-and . - : . . .

6) provrde ‘educational, career, and hfe sk111s counselmg o

Subd. 2. Wage rate. The rate of pay for Minnesota youth program posmons W1th pubhc,
private nonprofit, and private for—profit employers is the minimum wage. Employers may

use their own funds to increase the participants’ hourly wage rates. Youths designated as su-
pervisors may be paid -at.a higher:level to be determined by the local contractor.

Subd. 3. Employment contracts. The commissioner may enter into arrangements with
existing public and private nonprofit organizations and agencies with experience in adminis-
tering youth employment programs for the purpose of providing employment opportunities
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for eligible applicants in furthérance of this section and section 268:56. The department of
economic secur1ty shall retain ultimate respon51b111ty for the administration of this employ-
ment program. . -

- Subd. 4. Contract admlmstratlon Preference shall be g1ven to local contractors with
experrence in administering youth-employment and training programs and those who have
demonstrated efforts to coordinate state and federal youth programs locally.

Subd. 5. Allocation formula. Seventy percent of Minnesota youth program funds must
be allocated based on the county’s share of econormcally d1sadvantaged youth. The remain-
ing 30 percent must be allocated based on the county’s.share of population ages 14 to 21.

Subd. 6. Allowable cost categories. Of the total allocation, up to 15 percent may | be
used for administrative purposes and the remainder may be used for a comb1nat:10n of train-
ing and participant support activities.

Subd. 7. Reports. Each contractor shall report to the commissioner on a quarterly basis
in-a format to be determined by the commissioner.

. Data collected on 1nd1v1duals under this.subdivision are private data on 1nd1v1duals as
deﬁned in section 13.02, subdivision 12, except that summary data may be provided under
section 13.05, subdivision 7.

Subd. 8. Part-time employment Wages and sub51d1es under this sectlon may be paid
for part—time employment

Subd. 9. Layoffs; worker reductions. An employer may not lay off terrmnate orre-
duce the working hours of an employee for the purpose of hiring an individual with funds
provided by this section. An employer may not hire an individual with funds’ available unider
this section if any other md1v1dual is laid off from the same or a substantially equ1valent job.

- Subd. 10. Rules. The comrmss1oner may adopt rules to implement this section.

Hlstory 1994 c 483 s I 1994 c 632 artds, 67 JSp1995 c3art4s30
N B _JOB TRAINING :

268.60 PURPOSE. " ‘ o ‘ :

.. Itisthe purpose of sections 268.60 t0 268.64 to prov1de financial assistance for compre—
hensive JOb training and related services for economically disadvantaged, unemployed and
underemployed individuals through opportunities 1ndustr1ahzat10n centers. -

History: 1983 c 312 art6 s 1

268.61 DEFINITIONS.

Subdivision 1. Scope When used in sectlons 268 60 to 268 64 the terms in tlus section
have the meamngs given them.

"Subd. 2. Commlssmner “Comrmssmner means the comnussmner of econonnc secu-
rity.

Subd. 3. Council. “Council” means the Minnesota state council of the opportunities in-
dustrialization centers of America.

.. Subd.4. Economically disadvantaged. “Econonncally dlsadvantaged” means an indi:
vidual who meets the criteria for' an econormcally dlsadvantaged person estabhshed by rule
by the comrmssroner Y .

‘Subd. 5. Underemployed “Underemployed” means an 1nd1v1dua1

(a). Workmg part time but seeking full-time. work or

‘(b) Working full time-but receiving wages below, the greater of: .

(1) the poverty level determmed in accordance with criteria established by the depart-
ment.-of economic security; or .

(2) 70 percent of the lower 11v1ng standard income level as determmed by the Umted
States Bureau of Labor Statistics.- -

Subd. 6. Unemployed. “Unemployed” means an 1nd1v1dual who is w1thout a ]Ob and
who wants and is available for work.

- History: 1983:c 312-art 65 2; 1Sp1985 ¢ 14 art9s 75 1994 c483 s-1
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268.62 DISTRIBUTION AND USE OF STATE MONEY.
- The commissioner shall-distribute the money appropriated for:

(a) comprehensive job training and related services or job opportunities programs for
economically disadvantaged, unemployed, and underemployed individuals, including per-
sons of limited English speaking ability, through opportunities industrialization centers; and

(b) the establishment and operation in Minnesota of these centers. ‘

Comprehensive job training and related services include: recruitment, counselmg, re-
mediation, motivational prejob training, vocational training, job development, job place-
ment, and other appropriate services enabling individuals to secure and retain employment at
their maximum capacity. / e

~ History: 1983 c 312 art6s 3

268.63 CRITERIA FOR DISTRIBUTION OF MONEY.

The commissioner, with the advice of the council, shall establish criteria for the dis-
tribution of state money for the purpose of section 268.62. The criteria shall mclude requlre-
ments that:

(a) the program receiving state assistance:

(1) involve residents in the area to be served by the program in the planmng and opera-
tion of the program; and

(2) involve the business commumty in the area to be served by the program 1n lts devel-
opment and operat1on,

(b) the distribution of assistance among areas within the state be equitable, with priority
being glven to areas with high unemployment or underemployment

(c) financial assistance under sections 268.60 to 268.64 to  any program may notexceed
25 percent of the cost of the program including costs of administration; and

(d) a program receiving financial assistance has adequate internal administrative con-
trols, accounting procedures, personnel standards, evaluation procedures, availability of in—
service training and technical assistance programs, and other policies necessary to promote
the effective use of state money.

The commissioner may make a distribution in excess of the limit prescribed in clause
(c) if the commissioner determines that the excess d1stnbut1on is necessary to fulther the ob—

jectives of sections 268.60 and 268.62.
History: 1983 c 312 art6s 4

268.64 MONEY DISTRIBUTION. .

The commissioner may make a d1str1butlon of money directly to a program, or make a
distribution subject to conditions that ensure use consistent with the distribution and utiliza-
tion of money under federal legislation régarding job training and related services.

-History: 1983 c 312 art6s5

268.65 APPROVED TRAINING.

Subdivision 1. Creation. The comrmssmner of economic secunty shall establish a
trammg program for structurally unemployed workers under which individuals may be en-
rolled in an on—the~job tra1mng program, and an additional 1,000 individuals may be en-
rolled in classroom training, in accordance with this section. Nothing in this section limits or
adversely affects the approved training provisions applicable to an individual under section
268.085, subdivision 1, clause (3). An individual approved under tlns section is e11g1b1e for
tuition aid under the provisions of chapter 136A. :

Subd. 2. Approval of training. An individual’s enrollment in atraining course must be
approved for the purposes of this subdivision if the commissioner finds that:

(1) the individual is not unemployed dueto the seasonal nature of the work ora tempo-
rary work shortage; :

(2) the individual’s separation or notice of layoff from most recent employment was
caused by job obsolescence, plant shutdown, regional decline in the individual’s customary
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occupation, or industry slowdown; and the individual is unlikely to:return to work for that
employer or in that occupation within 12 months following separation from employment;

-(3) reasonable and suitable work opportunities for which the individual is fitted by
training, experience, and physical capabilities do not exist within the local labor market; -

(4) the training course is designed to provide preparation for available employment
within the local labor market or in an area to which the individual is willing to relocate;

(5) the training is conducted by an agency, educational institution, or employmg unit
that is approved by the comrmss1oner of children, families, and learning or the board of trust-
ees of the Minnesota state colleges and umvers1t1es or higher education sérvices office to
conduct training programs; except that an agency, educational 1nst1tutron or employing unit
that is not subject to regulatron and approval by one of the agehcres in this clause may be
approved by the commissioner if it is determined that the institition’s curriculum, fa0111t1es
staff and other essentials ‘are adequate to achleve the training objective; and © -

) the training consists of a full course load, as defined by the trammg provider, neces-
sary to achieve the approved training object1ve, and the individual is making satisfactory
progress in the course. The department may require the training provrder to penod1cally cer-
tify to the individual’s attendance and progress. '

Subd. 3. On—the—Job training. Anindividualwho meets the criteria in subdivision 2 is
eligible for participation in a full—tlme on—the-—_]ob training program if:

(1) the on—the—job training pos1t1on is in an occupation for which the commissioner has
determined a demand exists or will exist;.in- makmg this determination, the commissioner
shall consider labor market information as contained in state and natronal occupational out-
look publications, as well as other generally accepted author1tat1ve sources with verifiable
validity;

(2) the employer, pays an hourly wage durlng trammg of. at least the state. minimum
wage;

(3)the employer guarantees to provrde at least 12 consecutrve months of employment to
the trainee after the completion of training at the prevallmg area labor market wage for a
trained individual in that occupation;

(4) the employer will not terminate.the tramee durmg the period of trammg or guaran—
teed employment except for misconduct or demonstrated substandard performance and

(5) the employer will not terminate, lay off, or reduce the hours of any employee for the
purpose of hiring an individual wrth money available, and will not hire an md1v1dual if anoth-
er person is on layoff from the same or a substantrally equrvalent job.

Subd. 4. Tralmng allowance. Durmg participation in an approved on—the—job training
program, the trainee shall maintain satisfactory progress and attendance. During the period
of training specified in the agreement between the commissioner and the employef, individu-
als patticipating in an approved on-theé—job-training program must be paid a training allow-
ancefor each week claimed during the benefit year, until benefits are exhausted; equal to the
weekly benefit amount calculated under section’268.07, subdivision 2, less the part of the
eainings, including holiday :pay; in-excess of $100:The training allowance is computed by
rounding down to the nearest dollar.-amount. Notwithstanding any other provision, an indi-
vidual participating in on—the—]ob trarmn g ona full—trme basis is.not employed for purposes
of benefit eligibility. E

Subd. 5. Employer penalty An employer who enters into an on—-the—_]ob tralmng
agreement with the commissioner-and who terminates the trainee in-a manner other than pro-
vided in this subdivision shall repay 70 percent of the amount of reemployment insurance
benefits paid to the individual while in the training program with that employer if the ter-
mination. occurs during the training period. If the termination occurs during the 12-month
period of guaranteed employment, the employer receives a propomonal reduction in the
amount it must repay. Penalties assessed under this subdivision.are in addition to any other
penalties provided for by this chapter and are subject to the same collection proceduies that
apply to past due contributions under this chapter. Penalties under this subdivision shall be
paid to0 the commissioner and credited to the job search and relocation fund. When it is deter-
mined to be in the best interest of the state, the commissioner may waive all or part-of the
employer penalty. The commissioner shall use any money collected under this paragraph for
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jobsearch and relocation expenses of structurally unemployed workers part1crpatmg in the
training program.

History: 1Sp1985c 14 art9 s 46 ]987c 385 546; 1994 ¢ 483 s ] 1995 ¢ 212 art 3
559; 1Sp1995 c 3art 165 13; 1996 ¢ 3395 7; 1996 ¢ 395 5 18; 1997 ¢-66 s 80; 1998 ¢ -
265 s 45 \ .

268.66 FIRST SOURCE AGREEMENTS.

Subdivision 1. List of vacancies. A business or private enterprise receiving grants or
loans from the state in amounts over $200,000a year shall as part of the grant or loan agree to
11st any vacant or new positions. with the job serv1ces of the commissioner of economic secu-
rity or the local service units.

Subd. 2. Grantand loan. agreements The commissioner of trade and economic devel-
opment shall incorporate the provisions of this section into grant and loan agreements and
assist the commissioner of economic security and the local service units to promote private
sector listings with job services andto evaluate their effect onemployers and individuals who
are referred.

History: 1Sp1985 c 14 art9s47; 1987 c 312 art I 526 subd 2; 1994 ¢ 48351

268.665 WORKFORCE DEVELOPMENT COUNCIL.

. Subdivision 1. Creation. The governor’s workforce development council is created un-
der the authority of the Job Training Partnership Act; United States Code, title 29, section
1501, &t seq. Local workforce development councils are authorized under the Job Training
Partnership Act, United States Code, title 29, section 1501 and the one stop career center sys-
tem. ‘ : : : : S
Subd. 2. Membership. The governor’s workforce development council is composed of
33 members appointed by the governor. The members may be removed pursuant to section
15.059. In selecting the representatives of the council, the governor shall ensure that 50 per-
cent of the members come from nomiinations provided-by local workforce councils. Local
education representatives shall come from nominations provided by local education to em-
ployment partnerships. The 33 members shall represent the following sectors:-

(a) State agencies the following individuals shall serve on the council:

(1) commissioner of the Minnesota department of economic security;

(2) commissioner of the Minnesota department of children, families, and learning;

(3) commissioner of the Minnesota department of human serv1ces and

.. (4) commissioner of the Mlnnesota department of trade and economic development

(b) Business and 1ndustry six 1nd1v1duals shall represent the business and mdustry sec-
tors of Minnesota.

(c) Organized labor: six 1nd1v1duals shall represent labor orgamzatlons of Minnesota.

-(d) Community—based-organizations: four individuals shall represent community—
based organizations of Minnesota. Community—based organizations are defined by the Job
Training Partnership Act as private nonprofit organizations that are representative of com-
munities or signiﬁcant segments: of communities and that provide job trainjng services,

agencies serving youth, agencies serving individuals with disabilities, agencies serving dis-

placed homemakers, union-related organizations, and employer—related nonprofit orga-
nizations and organizations serving nonreservation Indians and tribal governments.

(e) Educatlon six individuals shall represent the: educatlon sector of Minnesota as fol-
lows:

(1) one 1nd1v1dua1 shall répresent local public secondary educatlon :

(2) one individual shall have expertlse m design and unplementatlon of school—based
servrce—learmng,

. (3) one individual shall répresent post—secondary education;

(4) one individual shall represent secondary/ post—secondary vocational mstrtutlons

(5) the chancellor of the board of trustees of the Minnesota state colleges and universi-
ties; and >
(6) one mdrvrdual shall have expertlse in agricultural education. -
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(f) Other: two individuals shall represent other constituencies 1nclud1ng

(1) units of local government; and

) applicable state or local programs o L .

The speaker and the nnnonty leader of the house of representatlves shall each appoint a
representative to serve as an ex officio member of the council. The majority and minority
leaders of the senate shall'each appoint a senator to serve as an ex officio member of the coun-
cil. AfterJanuary 1, 1997, the Minnesota director of the ¢orporation for national service shall
also serve as an ex officio member.

“(g) Appointment: each member shall be appointed for a term of three years from the ﬁrst
day of January or July-immediately followmg their appointment. Elected ofﬁ01als shall for-
feit their appointment if they cease to serve in elected office.

*(h) Members of the councﬂ are compensated as prov1ded in'section 15 059 subd1v1510n

3. S :
Subd. 3. Purpose, duties. The govemor ] workforce development counc1l shall re-
place the governor’s job training council and-assume all of its requirements, duties, and re-
sponsibilities, under the Job Training, Partnershlp Act, United States Code, title 29, section
1501, et seq. Additionally, the workforce development council shall assume the following.
duties and responsibilities:

. (a) Coordmate the. development 1mplementat1on and’ evaluat1on of the statewide
education and employment transitions system under section 124D. 46. Begmnmg January 1,
1997, the council shall also coordinate the development, 1mp1ementat10n and evaluation of
the Minnesota youth services programs under sections 124D:39 to 124D.44, and the Nation-
al and Commumty Services Act of 1993, United States Code, title 42, section 12501, et seq.

(b)Review the prov1s1on of services and the use of funds and resources under applicable
federal human resource programs and advise the governor on methods of coordinating the
provision of services and the use of funds and resources consistent with the laws and regula-
tions governing the programs. For purposes of this section, apphcable federal and state hu-
man resource programs mean the: -

(1) Job Training Partnership Act, Umted States Code t1tle 29 sectlon 1501 et seq ;

+*(2) Carl D. Perkins Vocational and: Applled Technology Education: Act Umted States
Code;title 20,section 2301, et seq:;:. . -

(3) National and Commumty Serv1ce Act of 1993, Umted States Code trtle 42 section
12501, et seq.;-: . -

(4) Adult Educatlon Act Umted States Code t1tle 20 sectlon lZOl et seq g

- <(5) Wagner-Peyser Act, United States Code, title 29, section 49; SR

(6) Social Security Act; title IV, partF (J OBS) Umted States Code, ntle 42 sect1on 681
et seq.;

(7) Food Stamp ‘Act:of-1977, United States Code t1tle 7, section 6(d)(4), Food Stamp
Employment and Training Program United States Code, title 7, section 2015(d)(4),

(8 programs defined in section 268.0111; ‘subdivisions 4 and'5; and < -

(9) School to Work Opportumty Act of 1994 Publ1c Law Number 1032239,

'Additional federal and state programs and resources can be included within the scope of
the counc1l s duties if recommended by the- govemor ‘after consultation with the ¢ouncil.

" (c) Review federal, state and local educahon post—secondary, ]ob skills tralmng, and
youth employment programs ‘and make recomrendations to the governor and'the legisla-
ture for establishing an integrated seamless system for prov1d1ng education, servrce—leam-
mg, and work skills development services to_ leamers and 'workers of all ages. ‘

(d) Advise the:governoron the development and implementation ¢ of statewidé and local
performance standards and measures relating to applicable federal human resource pro-
grams and the coordmatlon of performance standards and measurés among programs.

(e) Develop program gu1de11nes and recommend grant approval procedures to the de—
partment of children, families, and leammg for grants to local ediication and employment
transition partnerships, including 1mplementat10n grants under section 124D.46, grants for
youth apprenticeship programs under section 124D.47, arid youth employer grants; and
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(1) coordinate implementation of the education and employment transitions system un-
der section 124D.46;

(2) promote education and employment trans1t1ons programs and knowledge and skills
of entrepreneurship among employers, workers, youth, and educators and encourage em-
ployers to provide meaningful work—based leammg opportumnes

((3) evaluate-and identify exemplary education and employment transitions: programs
and provide technical assistance to local partnerships to rephcate the programs throughout
the state;

(4) establish a performance~based quality assurance system for consistent statewide
evaluation of the performance of the education and employment transitions system at both
the state and local level; -

(5) conduct an annual review of each local educat1on and employment transitions part-
nership to ensure it adequately meets the quallty assurance standards estabhshed as part of
the state quality assurance system; . : :

(6) develop the methods to assess local partnershlp effectlveness

(7) annually publish a report on the ﬁndlngs of the evaluatlons of each local education
transitions partnership;

(8) promote knowledge and skills of entrepreneurship amorig students in kmdergarten
through grade 12 by sharing information about the ways new business development contrlb-
utes to a strong economy.

() Adv1se the govemor on methods to evaluate apphcable federal human resource pro-
grams.

(g) Sponsor approprrate studies to 1dent1fy human mvestment needs in anesota and
recommend to the governor goals and methods for meeting those needs.’

(h) Recommend to the governor goals and methods for the development and coordma-
tion of a human resource system in. Minnesota. :

(i) Examine federal and state laws, rules, and regulatlons to assess whether they present
barriers to achieving the development of a coordinated human resource system.

(j) Recommend to the governor and to the federal government changes in state or feder-
allaws, rules, or regulations concerning employment and training programs that present bar-
riers to achieving the development of a coordinated human resource system.

(k) Recommend to the governor and to the federal govemment waivers of laws and reg-
ulations to promote coordinated service delivery. -

(1) Sponsor appropriate studies and prepare-and recomrnend to the governor a strategic
plan which details methods for meeting Minnesota’s human investment needs and for devel-
oping and coordinating a state human resource system.

- Subd. 4. Subcommittees. The governor’s- workforce development council shall ap-
point an advisory subcommittee the majority of whose members shall represent business and
industry to advise the council on the establishment of the statewide education and employ-
ment transitions system. The chair of the workforce development council may estabhsh sub-
committees in order to carry out the duties and respon51b111t1es of the council.

Subd. 5. Staffing. The department of economic secutity must provrde staff support to
the Minnesota workforce development council. The department of economic security and
the department of children, families, and learning shall jointly staff the education and em-
ployment transitions subcommittee and its activity with the full council. The support in-
cludes professional, technical, and clerical staff necessary to perform the duties assigned to
the workforce development council. The council may ask for assistance from othér units of
state government as it requires in order to fuifill its duties and respons1b1ht1es

Subd. 6. Expiration. The council expires 1mmed1ately ifitis no longer required by fed-
eral law as a condition of receiving federal funding, or if there is no federal fundmg for the
human resource programs within the scope. of the council’s dut1es

History: 1995c]31s1 ISp1995c’3art16s 13; 1996c395s18 1Sp1997c4art
3519; 1998 ¢ 397 art 11 5 3; 1998 ¢ 398 art 359,10 .
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268.666- WORKFORCE SERVICE AREAS. : SRR

‘Subdivision 1. Desngnatlon of workforce: service areas. For thie’ purpose of adminis-
tering federal, state, and local employment and tra1n1ng servicés, the commissioner shall des—
ignate the geographic boundaries for workforce service areas in Minnesota.

The commissioner shall approve:a request to-be a workforce service area from:

(1) ahome rule charter or statutory city withia: populatron of 200 000 or more ora county
witha population of 200,000 or more; or - ¥+«

* (2)aconsortium of contigiious home rule charter or statutory c1t1es or count1es w1th an
aggregate populat1on of 200 000 orf more that serves a substantlal part of one 'or-more labor
markets ' o : - Bt

“Thie commissioner tay approve a request to be a workforce service area from a home
rule charter or statutory city or a county or a-consortium of contiguous home rule charter or
statutory cities or counties, w1thout regard to populat1on that servesa substantlal portron ofa
labor market area. : :

The commissioner shall make a ﬁnal des1gnat1on of workforce service areas w1th1n the
state after consulting with local elected officials and the governor’s workforce development
council. Existing service delivery areas designated under the federal Job. Tramrng Partner-
ship Act shall be initially designated as workforce service areas prov1d1ng that no other peti-
tions are submitted by local elected officials.

The commissioner may redesignate workforce service areas no more frequently than
every two years. These redesignations must be made not later than four months before the
beginning of a program year

" Siibd. 2. Creation of local workforce councils. A local workforce council must bees-
tablished in each workforce service area, designated according to subdivision 1.

Subd. 3. Membership on local workforce councils. In workforce service areas Tepre-
senfing only one home rule charter or statutory city ot a county, the chief elected official must
appoint members to the council. In workforce service areas representing two or friore home
rule charter or statutory cities or counties, the chief elected officials of the home rule charter
or statutory cities or counties must appoint members.to the council, in.accordance w1th an
agreement entered into by such units.of general local government T PR

A council shall include as:members: : . ET

(1) representatives of the private sector, who must const1tute a maJ onty of the member-
ship of the council and who are owners of business concerns, chref executives or chief oper-
ating officers of nongovemmental employers or other pnvate sector execut1ves who have
substantial management or policy responsibility; =~

(2) at least two representatrves of organized labor;

" (3) representatives of the area workforce and commumty—based orgamzauons who
shall constitute not less than 15 percent of the membership of the councrl and o

(4) representatives of each of the following:

(i) educational agencies that are representative of all educational agencies w1th1n the
workforce service area;

-(ii) vocational rehabilitation dgencies; . i

~ (iii) public assistance agencies;
" "{iv) economic developmént agenc1es and

(v) public employment service agencies. 2 :

The chair of each local workforce counc11 shall be selected from among the members of

Prlvate sector representat1ves on the local workforce councrl shall be selected from
among individuals nominated by general purpose busiriess orgamzatlons such as local
chambers of commerce, in the workforce service area. -

Education representatives on the local workforce council shall be selected from among
individuals nominated by secondary and post—secondary educatlonal 1nst1tut10ns within the
workforce service area. - -

Organized labor representatrves on the local workforce councrl shall be selected from
individuals recommended by recognized state and local labor federations, organizations, or
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councils. If the state or local labor federations, organizations, .or councils fail to nominate a
sufficient number of individuals to meet the labor representation requirements, individual
workers.may be included on the local workforce council to complete the labor representa-
tion. :

'The commissioner must certify aJocal workforce council if .the commissioner deter-
mines that its composition and appointments are consistent with this subdivision.

Subd. 4. Purpose; duties of local workforce council. The local workforce council is
responsible for providing policy guidance for, and exercising oversight with respect to, acti-
vities conducted by local workforce centers in partnership with the local unit or units of gen-
eral local government within the workforce service area and with the commissioner. .

- A local workforce center is a location where federal, state, and local employment and
tralmng services are provided to job seekers and employers. ..

- A'local workforce council, in accordance with an agreement or agreements with the ap-
proprlate chief elected official or officials and the commissioner, shall: :

(1) determine procedures for the development of the local workforce service area plan.
The procedures may provide for the preparatlon of all or any part.of the plan:

(i) by the council;

(ii) by any unit of general local or state government inthe workforce service area, or by
an agency of that unit; or

(iii) by any other methods or 1nst1tutrons as may be provrded in the agreement;-

(2) select the recipients for local grants and an administrator of the local workforce ser-
vice area plan. These may be the same entity or separate entmes and must be chosen from
among the following:

- (i) the council; ;

. (i) aunitof general local or state govemment inits workforce service area, oran agency
of that unit; .

(iii) a nonproﬁt orgamzatlon or corporatlon, or

(ivy any other agreed upon entity; : S

(3) jointly plan for local collaborative activities mcludmg the transition of public assis-
tance recipients to employment in the public or private sectors; - .

(4) provide on-site review and oversight of program performance;

"(5) establish local priorities for service and target populations;

(6) ensure nonduphcatron of services and a umﬁed service delivery’ system w1th1n the
workforce service area; and

(7) nominate individuals to the governor to cons1der for membershrp on the govemor ]
workforce development council.

History: 1997 ¢ 118 s 1
268.671 [Repealed, 1Sp1985 ¢ 14 art 9 s 78'subd 1]

268.6715 1997 MINNESOTA EMPLOYMENT AND ECONOMIC DEVELOP-
MENT PROGRAM.

The 1997 Minnesota employment and economic development program isestablished to
assist businesses and communities to create jobs that provide the wages, benefits, and on-
the—job training opportunities necessary to help low—wage workers and people transitioning
from public assistance to get and retain jobs, and to help their families to move out of poverty.
Employment obtained under this program is not excluded from the definition of employ-
ment” by section 268.04, subdivision 12, clause (10) paragraph (d.

Hrstory 1997 c200art3s 1

268. 672 DEFINITIONS

Subdivision 1. Terms, For the purposes of sections 268 672 t0 268.682, the followmg
terms have the meanings given them. .

Subd. 2. [Repealed, 1Sp1985c 14 art9's 78 subd 2]
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- Subd. 3. Eligible business. “Eligible business” means-a for—proﬁt busmess

"Subd. 4. [Repealed, 1997 c 200 art 3 s 19] :

Subd. 5. Eligible government agency. “Eligible government agency” means a county,
municipality, school district, or other local governmental subdivision, a ‘state agency, ora
federal agency office in Minnesota.

Subd. 6. Elrgrble Job applrcant “El1g1ble job applicant” means a person who:

(1) has attempted to secure a rionsubsidized job by completmg comprehens1ve job
readiness and is:

(i) a.temporary ass1stance for needy families (TANF) recipient who is making good
faith efforts to comply with the family support agreement as defined under sectron 256 032,
subdivision 7a, but has failed to find suitable employment or

(ii) a family general assistance récipient; . -

(2) is a member of a household supported only by

(1) a low-income worker; or - ' : i

(i) a person who is underemployed as that term is deﬁned in sectlon 268 61 subdivi-
sion 5; or ST :

3)isa member of a family that is eligible for, but" not rece1v1ng pubhc assistance.

" Subd. 7. Ellglble nonprofit agency. “Eligible nonproﬁt agency” means an organiza-
tion exempt from taxation under the Internal Revenue Code of 1954 sect1on 501(c)(3), as
amended through December 31, 1982. .

Subd 8. [Repealed lSpl985 [ 14 art 9 s 78 subd 2] o

.Subd. 9..Household. “Household” means a group of persons 11vmg at the same resi-
dence consisting of, at a maximum, spouses and the minor children of each. -

. Subd. 10. [Repealed, lSpl985 ¢ 14 art 9578 subd 2]
-Subd. 11. [Repealed, 1Sp1985.c 14 art 9 s 78 subd 2]...
Subd. 12. [Repealed, 1990 c 568 art 4 s 85] = :
*=:Subd. 13. Comprehensive job readiness. “Comprehensive job readiness” means a job
search program administered by a county, its designee, or workforce service area that teaches
self-esteemn, marketable work habits, job-seeking skills, and hfe—management skrlls and
may inclide job retention services. .

Subd. 14. Eligible program partrcrpant “Elrgrble program participant’ means an elr-
gible job applicant who is participating in comprehensive job readiness, subsidized employ-
ment, or job retention services. An'individual who has been dismissed for cause or quit subsi-
dized employment w1thout good cause is not ehgrble for subsrdlzed employment under the
program. : . Yo .

Subd. 15. Employér. “Employer mearns a prrvate or publrc employer that::

(1) agtees to create a job that is long term and full t1me except a private nonproﬁt or
pubhc employer may provrde a temporary ]Ob

.. (2) pays a wage of at least $2 _per hour’ hrgher than the rmmmum wage; and

(3) agrees to retain a: part101pant at the same wage and beneﬁt level of the wage subs1dy
period after satisfactory completion ¢ of the subs1dy period.. ot

*-Subd. 16. Full time. “Full time”means 40hours of work per week or any other schedule
considered full time by the'‘employer. In the case of a temporary assistance to needy families
recipient, “full time” means 40 hours comprised of the number.of hours of work needed to
meet the recipient’s work requirement plus the number of hours spent in a training or educa-
tion program. The employer is required to pay.and is eligible to receive the subsidy only for
hours worked by the participant for the employer.. .

Subd. 17. Jobretention services. “Job retention services’ ’ means ass1stance that would
not otherwise be provided to an eligible job. applicant-with child care, transportatron job
coaching, employer—employee mediation, and other forms of support servrces to help an ap-
plicant to transition to employment'and retain a job. :

~ Subd.-18. Low-income worker. “Low—income worker” means a worker. who earns no
more than $1 per hour more than the minimum wage:.- * »
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Subd. 19. Minimum wage. “Minimum wage” means the greater of (1) the federal mini-
mum wage in effect on or after September 1, 1997, and (2) the state minimum wage under
section 177.24. J

Subd. 20. Program. “Program” means the 1997 anesota employment and economic
development program.

Subd. 21. Workforce service area. “Workforce service area” means a service delivery
area designated by the governor under the Job Training Partnership Act United States Code,
title 29, section 1501, et seq.

. History: 1983 c 312 art7 s 2; 1984 ¢ 654 art 5 5 43; 1Sp1985 ¢ 9 art 2 5 78,79,105;
1Sp1985 c 14 art 9 5 48,49; 1987 c 384 art 25 1; 1991 ¢ ]99 art2 s 1 1994 c488 s 8;
1997 ¢ 200 art 3 s 2-11

268.673 EMERGENCY JOBS PROGRAM COMMISSIONER’S DUT[ES

Subdivision 1. [Repealed, 1Sp1985 ¢ 14 art9 s 78;subd 2 ]

Subd. 2. [Repealed, 1Sp1985 ¢ 14 art 9 s 78 subd 2]

Subd. 3. Department of economic security. The commissioner shall supervise wage
subsidies, comprehensive job readiness, and job retention services and shall provide techni-
cal assistance to counties in their delivery.

Subd. 4. Enforcement. (a) The commissioner shall ensure eomphanee with sections
268.672t0 268.682.

(b) The commissioner may:

(1) make public or private 1nvest1gat10ns withinor wrthout this state necessary to deter-
mine whether any person has violated or is about to violate sections 268.672 to 268.682, a
contract entered into under them, or any rule or ordeér adopted under them, or to-aid'in the
enforcement of sections 268.672 to 268.682 of in rules and forms adopted under them;

2) require or permit any person to file a written statement under oath or otherwise, as
the commissioner determines, as to all the facts and crrcumstances concernmg the matter be-
ing investigated; and

(3) hold hearings, upon reasonable notice, on any matter arising out of the administra-
tion of sections 268.672 to 268.682.

(¢) The attorney general shall assign one or more assistant attorneys general to the com-
missioner and shall conduct all proceedings involving the violation of sections 268.672 to
268.682 and all other enforcement proceedings.

(d) Whenever it appears tothe commissioner that any person has vrolated aprovisionof
sections 268.672 to 268.682, a contract entered into under them, or a rule or order adopted
under them:

(1) The commissioner may issue and cause to be served upon the person an order res
quiring the person to cease and desist from the.violation. The order must be calculated to give
reasonable notice of the right of the person to request a hearing on it and must state the rea-
sons for the entry of the order. A hearing must be held not later than seven days after arequest
for the hearing is received by the commissioner, after which and within 20 days of the date of
the hearing the commissioner shall issue a further order vacating the cease and desist order or
making it permanent as the facts require. If no hearing is requested-within 30 days of service
of the order, the order becomes final and remains in effect until it is modified or vacated by
the commissioner. If the person to whom a cease and desist order is issued fails to appear at
the hearing after being duly notified, the person-shall be deemed in default, and the proceed-
ing may be determined upon consideration of the cease and desist order, the allegations of
which may be deemed to be true;

(2) The commissioner may bring an action in the dlstnct courtofthe appropnate county
to enjoin the violation and to enforce compliance with the provisions of sections 268.672 to
268.682, a contract entered into under them, .or any rule or order-adopted under them, and the
commissioner may refer the matter to the attorney general. Upon a proper showing, a perma-
nent or temporary mjunetron restrammg order, or writ of mandamus shall be granted. The
court may not require the commissioner to posta bond. '

Any injunction proceeding under the provisions of sections 268.672 to 268 682 may be
brought on for hearing and disposition upon an order to show cause returnable upon not more
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than eight days’ notice to the defendant. The case has precedence over-other cases-upon the
court calendar and may not be continued without the consent of the state, except upon good
cause shown to the court, and then only for areasonable length of time necessary in the opin-
ion of the court to protect the rights of the defendant.

Subd. 4a. Contracts with counties. The commissioner shall contract-directly w1th
counties, their designees, or workforce service areas to deliver wage subsidies, comprehen-
sive job readiness, and job retention services if (1) each county served by the designee or
workforce service area agrees to the contract and knows the amount of wage subsidy money,
comprehensive job readiness money, and job retention services money allocated to the
county under section 268.6751, and (2) the designee or workforce service aréa agrees to meet
regularly with each county being served. The contracts must require that no more than ten
percent of the contract amount be expended for administration.

" Counties and workforce service areas are encouraged to desrgnate commumty—based
providers of comprehensive job readiness and job retention services. :

Subd. 5. Report. Each county dellverrng wage subsidies, comprehens1ve jobreadiness,
and job retention services shall report to the commissioner on a quarterly basis:

(1) the number of persons placed in private sector jobs, in temporary pub11c sector _]ObS
or in other services; : Ca

(2) the outcome for each participant placed

.(3) the number and type of employers employing persons under the program

(4) the amount of money spent in each county for wages, comprehensive job readiness,
and job retention services for each type of employment and each type of-other expense;

(5) the age, educational experience, family status, gender pnonty group status, race,
and work experience of each person in the program;-

(6) the amount of wages received by persons whrle in the program and 60 days after
completing the program; and -

(7) for each classification of persons described in clause (5), the outcome of the wage
subs1dy placement, the comprehensrve job readiness, and the job retention services, includ-
ing length of time employed nature of employment whether prrvate sector temporary pub-
lic sector, or other service; and the hourly wages. "

.. Data collected on 1nd1v1duals under this subd1v1s1on are pnvate data on individuals as
defined in section 13.02, subdivision 12, except that summary data may be provided under
section 13.05, subdivision 7. .

Subd. 6. [Repealed, 1997 ¢ 200 art 3 s19] . ,

o . History: 1983 ¢ 312 art 7 s 3; 1984 ¢ 654 art. 55 44; ISp1985 c 9 art2 s
80,103,105; 1Sp1985 c 14 art 9 s 50-53; 1986 c 444; 1987 c 403 art 2 s 134,135; 1990 c
568 art 45 62,63; 1994 ¢ 4835 1; 1997 ¢ 200 art3s12—14 : .

268. 674 [Repealed 1Sp1985¢c 14 art 9 | s 78 subd 2]
268.675 [Repealed, ISp1985 c 14 art9 s 78 subd 2]

268 6751 ALLOCATION OF WAGE SUBSIDY MONEY 4

Subd1v1s1on 1. Allocatlon Wage subs1dy money, comprehenswe job readiness: money,
and _]Ob retention services money must be allocated to counties in proportion to the number of
persons living at or below the federal poverty threshold in, each county. By December 31 of
each fiscal year, counties, desrgnees and workforce service areas receiving wage subsidy
money, comprehensrve jobreadiness money, and job retent1on services money shall reportto
the commissioner on the use of allocated funds. The commissioner shall reallocate uncom-
mitted funds for each fiscal year according to the formula in this subdivision.

-Subd. 2. Emergency wage subsidies. (a) The commissioner shall monitor local and
statewide unemployment rates. Upon deterrmmng that an economic emergency existsin one
or more local service units, the commissioner may implement-an-emergency wage subsidy
program and recommend to the governor to pursue ways to increase the wage subsidy money
available to local service units in the affected area or areas from sources other than the ap-
propriation allocated under subdivision 1. St
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(b) When the unemployment rate for the state of Minnesota equals or exceeds nine per-
cent, the commissioner shall implement a statewide emergency wage subsidy program and
shall recommend to the governor to pursue ways toincrease money avarlable for wage subsi-
dies.

History: 1Sp1985¢ 14 art 9 s 54; 1987 c 403 art2 s 136 1990 c 568 art4 5 64;
1997 c200art3s 15

NOTE: Subdivision'1 was also amended by Laws 1997, chapter 85, article 4, séction 28, to read as follows:

“Subdivision 1. iwage subsidies. Wage subsidy money must be.allocaled to local service units in the following manner:

(2) The commissioner shall allocate 87.5 percent of the funds available for allocation to local service units for wage subsidy
programs as follows: the proportion of the wage subsidy money available to each local service unit must be based on the number of
unemployed persons in the local service unit for the most recent six—month period and the number of aid to families with dependent
children and Minnesota family investment program-statewide cases in the local service unit for the most recent six-month period.

(b) Five percent of the money available for wage subsidy programs must be allocated at the discretion of the commissioner.

(c) Seven and one-half percent of the money available for wage subsidy programs must be allocated at the discretion of the
commissioner to provide jobs for residents of federally recognized Indian reservations.

(d) By December 31 of each fiscal year, providers and local service units receiving wage subsidy money shall report to the
commissioner on the use of allocated funds. The commissioner shall reallocate uncommitted funds for each fiscal year according to
the formula in paragraph (a).” : . .

268.676 [Repealed, 1997 ¢ 200 art 3 s 19]
NOTE: Subdivision 1 was also amended by Laws 1997, chapter 85, article 4, section 29, to read as follows:

“Subdivision 1. Among job applicants. Atleast 80 percent of funds allocated among eligible job applicants statewide must
be allocated to:

(1) applicants living in households with no other income source;
(2) applicants whose incomes and resources are less than the standards for eligibility for general assistance;

(3) applicants who are eligible for aid to families with dependent children or Minnesota family investment progl'a.m-—state-
wrde, and

(4) applicants who live in a farm household who demonstrate severe household financial need ”

268.677 USE OF FUNDS.

Subdivision 1. Wage subsidy, comprehensrve job readiness, and ]Ob retention ser-
vices money. To the extent allowable under federal and state law, wage subsidy money, com-
prehensive job readiness money, and job retention services money must be pooled and used
1n combination with money from other employment and training services or income mainte-
nance and support services. :

(a) The wage subsidy is $2.50 per hour for wages and up to $1 per hour for reirnburse—
ment of employer—paid benefits for health care, child care, or transportation expenses for
employers pay1ng an eligible program participant an hourly wage thatis $2to $2. 99 per hour
higher than the minimum wage.

(b) The wage subsidy is $4 per hour for wages and up to $1 per hour for re1mbursement
of employer paid benefits for health care, child care, or transportation expenses for employ-
ers paying an eligible program partlc1pant an hourly wage | that is $3 or more per hour hrgher
than the minimum wage.

(c) The wage subsidy for an eligible job applicant may be paid for a maximum of 1,040
hours over a period of 26 weeks: Employers are encouraged to use money from other sources
to provide increased wages to applicants they employ. Job retention services may be pro-
vided to an eligible program participant over a period of 78 weeks.

(d) Anemployer of more than four full-time employees shall receive wage subsidies for
no more than 25 percent of the employer’s full-time workforce.

Subd. 2. [Repealed, 1997 ¢ 200 art 3 s 19]

Subd. 3. [Repealed, 1997 ¢ 200 art 3 5 19]

History: 1983 ¢ 312 art7.57; 1984 c 654 art 5 s 48 1Sp1985 c9art2s85, 105
1Sp1985 c 14 art 9 5 56; 1987.c 403 art2 s 138 1990 ¢ 568 art4 5 66,67; 1990 ¢ 594 art
3s510; 1997 c200art3 5 16 e -

268 678 [Repealed, 1997 ¢ 200 art 3 s 19]
268.679 Subdivision 1. [Repealed ISp1985 cl4art9s 78 subd 2]
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Subd. 2. [Repealed, 1Sp1985 ¢ 14 art 9 s 78 subd 2] - -
Subd. 3. [Repealed, 1997 ¢ 200 art 3 s 19]

268 68 [Repealed, 1Sp1985 ¢ 14 art 9s 78 subd 2]

268.681. BUSINESS EMPLOYMENT. . :

- Subdivision 1. Eligible businesses. A business employer is an e11g1ble employer 1f it
énters-intoa written contract, signed and subscrlbed to under oath, wrth a county orits desr g-
nee, containing assurances that:

(a) funds received by abusiness shall be used only as pemntted under sections 268 672
t0 268.682; - ,

(b) the business has submrtted 1nformat10n to the county, its designeé; or Workforce ser-
vice area (1) describing the duties and proposed compensation of each employee proposed to
be hired under the program; and (2) demonstrating that, with the funds provided under sec-
tions 268.672 to 268.682, the business is likely to succeed and contmue to employ persons
hired using wage subsidies; :

(c) the business will use funds exclusively for- compensatlon and beneﬁts of eligible job
applicants and will provide employees hired with-these funds with benefits and other terms
and conditions of employment comparable to those provrded toother employees of the busi-
ness who do comparable work; :

(d) the funds are necessary to allow the business to begm expand or to fill other open
positions but not to fill pos1trons which-would be filled in the absence of wage subsidies;

(e) the business will cooperate with the county and the commissioner in collectin gdata
to assess the result of wage subsidies and the effectlveness of comprehensrve job readlness
and job retention services; and

«(f) the business isin compliance with all apphcable affirmative action, fa1r labor, health,
safety, and environmental standards.

Subd. 1a. Ineligible businesses. A business employer is 1ne11g1b1e to participate in the
program and is ineligible to receive wage subsidy money if:

(1) the business is a temporary employment agency; or

(2) the business is a restaurant. . .

For purposes of this subdivision, “temporary employment agency means a business
that hires people to work i in temporary positions for employers who' are clrents of that busi-
ness.

. For purposes of tl’llS subd1v1sron restaurant includes but is not lrmlted to fast food
restaurants. ;

Subd. 1b. Dlscharge of program part1c1pant A pro gram partrcrpant d1scharged from
employment may challenge the discharge as a violation of subdivision 1.

Subd. 2. Priorities. (a) In allocatmg funds among elrgrble busmesses the county orits
designee shall give priority to: : iy

(1) busmesses that Wlll prov1de apphcants W1th on—the—_] ob training and marketable _]Ob
skills; o P o

(2) businesses engaged in manufacturing; ‘ '

v (3) nonretail businesses that are small businesses as def"med in sectron 645 445; and
'(4) businesses that export products-outside the state:” oo
(b) In addition to paragraph (a), a county must glve priority to busmesses that
'(1) have a high potential for growth and long-term job creation;
‘ (2) are labor intensive; .
(3) make high use of local and anesota resources;
(4) are under ownership of women and minorities;
“(5) make high use of new technology; ‘ RIS :

(6) produce ‘energy conserving materials or services or are: mvolved in development of

renewable sources of energy; and
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(7) have their primary place of business in Minnesota.

Subd. 3. Payback. (2) A business receiving wage subsidies shall repay 70 percent of the
amount initially réceived for each eligible job applicant employed, if the employee does not
continue in the employment of the business beyond the six—month subsidized period. If the
employee continues in the employment of the business for one year or longer after the six—
month subsidized period, the business need not repay any of the funds received for that em-
ployee’s wages. If the employee continues in the employment of the business for a period of
less than one year after the expiration of the six-month subsidized period, the business-shall
receive a proportional reduction in the amount it must repay. :

.- (b) If an employer dismisses an employee for good cause-and works in good-faith with
the local service unit or its contractor to employ and train another person referred by the
county, its designee, or workforce service area, the payback formula shall apply as if the orig-
inal person had continued in employment.

(c)If 'a business receiving funds under the program reduces the hourly wage after the
six~month subsidy, the business must repay a portion of the subsidy in direct proportlon to
the amount that the hourly wage is reduced.

(d) A repayment schedule shall-be negotiated and agreed to by the county and the bus1-
ness prior to the disbursement of the funds and is subject to renegotiation. The county:shall
retain payments received under this subdivision for any administrative costs associated with
the collection of the funds under this subdivision and for entermg into new wage subsidy
agreements.

:H(e) If an employer is more than 60 days late in repaymg a subsidy as requ1red in this
subd1v151on the county may engage a licensed collection agency or refer the matter to the
department for collection under chapter 16D.

Subd. 4. [Repealed, 1990 ¢ 594 art 3 s 15] ; .

Subd. 4. Successorship. A contract entered into by an owner, employer or manager un-
der the wage subsidy program is legally binding on any successor owner, employer, or man-
ager.

History: 1983 ¢ 312 art ‘7 s ll; ]Sp1985 c 14 art 9 563; 1987 c403 art2 s
141,142; 1990 ¢ 568 art 4 5 69-71; 1990 ¢ 594 art 35 11; 1997.¢ 200 art 35 17.

268.6811 FUND COMBINATIONS.

Tothe extent allowable under federal law, money for job training under Title [I-A of the
Job Training Partnership Act, United States Code, title 29, section 1501 et seq., and money
from other employment and training services or income maintenance and support services,
except services administered under chapter 116L; may-be pooléd and used in combination
with money to provide subsidized employment, comprehens1ve JOb readmess and job reten-
tion services under sections' 268 6715 t0 268.682. - -+ L .

Hlstory 1 997 c 200 art 3 s I 8

268.682 WORKER DISPLACEMENT PROHIBITED :

" Subdivision 1. Layoffs; work reductions. An eligible employer may not terminate, lay
off, or reduce the working hours of an employee for the purpose of hmng an individual with
funds available under sections 268.672 to 268.682.

- Subd. 2. Hiring during layoffs. An eligible employer may not, h1re an md1v1dual with
funds available under sections 268.672 to 268.682 if any other person is on layoff from the
same or a substantially equivalent job.

Subd. 3. Employer certification. In order to quahfy asan ehglble employer agovern-
ment or nonprofit agency or business must certlfy to the eligible local serv1ce umt that each
job created and funded under sections 268.672 to 268.682:

(a) will result in an mcrease in employment opportumtles over those whrch would
otherwise be available;

(b) will not result in the displacement of currently employed workers mcludmg partial
displacement such'as reduction in hours of nonovertime work, wages or: employment bene-
fits; and : . .
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“(c) will not impair existing contracts for service orresultin the substitution of wage sub-
sidy funds for other funds in connection with work that would otherwise be performed

- History: 1983 ¢ 312 art 7s 12; ]Sp1985cl4 art9s64

268.683 [Repealed 1Sp1985 cl4 art 9s 78 subd 2]

268. 684 [Repealed, 1Sp1985 ¢ 14 art 95 78 subd 2]

268.685 [Repealed, 1Sp1985 ¢ 14 art9s 78 subd 1] .
-268.686 [Repealed, 1Sp1985 ¢ 9 art2-s 104; 1Sp1985 ¢ 14 art 9 s 78 subd 2]
.268.80 [Repealed 1983 c 312 art 8518;15p1985¢ 14 art 9578 subd 1]
268.81 [Repealed 1983 c3l2art8s 18 1Sp1985c 14 art9s 78 subd 1]
268.82 [Repealed, 1983 ¢ 312 art 8 s 18; 1Sp1985 ¢ 14 art 9 s 78 subd 1].
268.83 [Repealed, 1983 ¢ 312 art 8 s 18; 1Sp1985 c 14 art 9 s 78 subd 1]
268.84 [Repealed, 15p1985 ¢ 14 art 9 s 78 subd 1] \ '

268. 85 SERVICE PRIORITIES ‘

Subdivision 1. Groups with severe dlsadvantages To the extent that the state has the
authority to establish priority groups to be served through employment and training services,
greatest consideration must be given to client groups identified as experiencing the most se-
vere disadvantages to employment. Individuals volunteermg fof employment, regardless of
whether they are required to register, must also be given preference to avord the effects of
long—term unemployment or dependence on public assistance.

Subd. 2. Order of priority. (a) The prlonty for services to be provided is:

(1) permanent, unsubsidized, full-time pnvate or nonprofit sector employment and,
where possible, in conjunction with targeted jobs tax credits as defined at United States
Code, title 26, section 44B, as amended by Public Law Number 98-369, with highest pnonty
to employment with paid medical benefits; *

2 permanent subsidized, full—tlme pnvate sector employment

(3) permanent, subsidized, full-time nonprofit sector employment

* (4) training; e .

(5) relocation, except that relocation is consrdered only when a clrent can find afford-
able housing near the newlocation; and : :

(6) part-time, subsidized, nonprofit, or public employment wrth contmued employ-
ment assistance.

- (b) Individuals receiving any of the priority services in paragraph (a) mustbe provrded
with child care, transportation, or other support servrces as necessary andin relanon to therr
eligibility and the availability of funds. ;

(c) In delivering employment and training services, local service units shall drstnbute
their available resources in a manner that provides greater incentives to clients in permanent
private or nonprofit sector employment than in public sector jobs.

Hlstory' ISp1985 cl4art9s 65 1987 c 403 art 3551

268.86 EMPLOYMENT AND TRAINING PROGRAMS

- ‘Subdivision 1. {Repealed, 1987 ¢ 403 art 3 s 98] ;

‘Subd. 2. Interagency agreements By October 1, 1987, the commissioner and the com-
missioner of human services shall enter into a written contract for the design, delivery, and
administration of employment and training services for applicants for or recipients of food
stamps, aid to families with dependent children or Minnesota family investment program—
statewide, including AFDC and MFIP-S employment and training programs and general as-
sistance. The contract must address: .

(1) specific roles'and responsibilities of . each department
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(2) assignment and supervision of staff for interagency activities including any neces-
sary.interagency employee mobility agreements under the. administrative procedures of the
department of employee relations; .

(3) mechanisms for determining the condrtrons under which individuals part101pate in
services, their rights and responsibilities while participating, and the standards by which the
services must be administered; .

(4) procedures for providing technical assistance to local service umts Indlan tr1bes
and employment and training service providers;

(5) access to appropriate staff for ongoing.development and interpretation of policy,
rules, and program standards;

(6) procedures for relmbursrng appropnate ageneres for admlmstratrve expenses; and

(7) procedures for accessing available federal funds. ‘

Subd. 3. [Repealed, 1987 ¢ 403 art 3 s 98]

Subd. 4. [Repealed, 1987 ¢ 403 art 3 s 98]

Subd. 5. [Repealed, 1987 ¢ 403 art 3 s 98]

Subd. 6. Coordination. In developing employment and training services, the commis-
sioner shall identify and incorporate, to the extent possible, money from both federal and
state income maintenance, employment and training, and educatlonal programs

Subd. 7. [Repealed 1989 c282art5s 133]

Subd. 8. Grant dwersron The commissioner shall develop grant diversion processes
for recipients of general assistance and work readiness assistance payments and shall super-
vise the counties in the administration of the employment and training services to meet the
needs and circumstances of these recrprents A grant diversion program that places general
assistance and work readiness recipients in public sector employmént must operate as acom-
munity investment program under section 268.90. -

Subd. 9. [Repealed, 1990 ¢ 568 art 4 s 85]

. Subd. 10. Inventory, referral, and intake services. The commissioner of economic
security, in cooperation with the commissioner of human services, shall develop an invento-
ry, referral, and intake system. The system must provide for coordinated delivery of employ-
ment and training and income maintenance support services, efficient client referral among
programs and services, reduction of duplicate data collection, coordinated program intake by
local ageneles and effective evaluation of employment and tra1n1ng services. The system
must, at-a minimum, include the following: ,

(1) a listing of all available publrc and private employment and training services, in-
come maintenance and- support services, and vocationally directed education and trarmng
programs; : :

(2) the capability to assess client needs and match those needs with employment oppor-
tunities, education and trammg programs, and employment and training and income mainte-
nance and support services, and to refer the client to the appropnate employer educational
institution, or service provider;

(3) a coordinated intake procedure for employment and tralmng serv1ces and income
maintenance and support services;

(4) access to a statewide database for client trackmg and program evaluation; and

(5) internal security measures to protect private data from unauthorized access.

In developing the system, the comrissioner shall consult with the public post-second-
ary educational systems, local agencies, employment and training service providers, and cli-
ent and employer representatives. The system must be available in each local agency or ser-
vice provrder dehvenng programs administered by the commissioner of economic security
or the commissioner of human services. Access by intake workers, state agency personnel,
clients, and any other system users to informatiori contained in the system must conform with
all applicable federal and state data privacy requrrements

History: 1Sp1985 ¢ 14 art 9 5 66; 1987 ¢ 403 art 3 5 53; I988c689art2s222
1989 ¢ 282 art 55 125; 1990 ¢ 568 art 4 s 72,73; 1994 ¢ 483 5 1;:1997 ¢ 85 art 4 5 30
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268.871 LOCAL DELIVERY.

Subdivision 1. Responsibility and certlficatlon (a) Unless proh1b1ted by federal law
or otherwise determined by state law; a local 'service unit is responsible for the delivery of
employment and training services. After February 1, 1988, employment and training ser-
vices must be delivered by certified employment and training service providers.

(b) The local service unit’s employment and training service provider must meet the
certification standards in this subdivision in order tobe certified to deliver any of the follow-
ing employment and training services and prograins: ‘wage ‘subsidies; general assistance
grant diversion; food stamp employment and training programs; community work expefi-
ence programs; AFDC or MFIP-S job search; AFDC or MFIP-S grant diversion; AFDC or
MFIP-S on-the—job training; and AFDC or MFIP-S case management.

.~ (c) The commissioner shall certrfy a local service unit’s service provrder to provide
these employment and tralmng serv1ces and programs 1f the comrmss1oner determines that
the provider has:

(1) past experience in direct delivery of the programs spec1ﬁed in paragraph (b);

(2) staff capab111t1es and quahﬁcatrons 1nclud1ng adequate staff to provide t1me1y and
effective services to clients, and proven staff experience in providirg specific services such
as assessments, career planmng, job. development job placement, support services, and
knowledge of comimunity services and educational resources;

(3) demonstrated effectiveness in providing services to publ1c assistance recipients and
other economrcally drsadvantaged clients; and

' (4) demonstrated administrative capab111t1es 1nc1ud1ng adequate fiscal and accountmg
procedures, financial management systems part1c1pant data systems and record retention
procedures: .

{(d) When the only service provider that meets the cntenon in paragraph (c), clause @,
hasbeen decertified, according to subdivision 14, in that 6cal service unit, the following cri-
teria shall be substituted: past expériénce in direct delivery of multiple, coordinated, nondu-
plicative services, including outreach, assessments, identification of client barrlers employ-
ability development plans, and provision or referral to support services.

(e) The commissioner shall certify providers of the Minnesota family investment plan
case management services as defined in section 256.032, subdivision 3. Providers must meet
the standards defined in pa'ragraph (c), except that past experience under paragraph (c),
clause (1), - must be in servicés and programs. s1mrlar to those. spec1fied in section-256.032,
subdivision 3. ,

“Employment-and trammg service prov1ders shall be certlﬁed by the commissioner for
two fiscal years beginning July 1;,1991, and every second year thereafter.,

" Subd. 14. Decertification. (a) The department, on its own initiative, or at the request of
thelocal service unit, shall begin decertification processes for employment and trarmng ser-
vice providers who:

(1) no longer meet one or more of the certification standards;

(2) are delivering services in a manner that does not comply .with the Family Support
Act of 1988, Public Law Number 100485 or relevant state law after corrective actions have
been cited, technical assistance has been provrded and areasonable period of time for reme-
dial action has been provided; or_. . ;

(3) arenot complying with other state and federal laws or pohcy whrch are necessary for
effectlve delivery of services. A ;

(b) The initiating of decertification processes shall not result in decertrﬁcatron of the
service provider unless and until adequate fact-ﬁndrng and 1nvest1gat10n has been per-
formed by the department.

" Subd. 2. Contracting responsibility.:A local service unit fnust contract with certrﬁed
employment and training service providers that can effectively coordinate federal, state, and
local employmentand training services; that can maximize use of available federal and other
nonstate funds; and that have demonstrated the ability to achieve effective results in setving
public assistance clients as well as other unemployed people.
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Subd. 3. Enforcement. The local service units shall provide for the enforcement of em-
ployment and trammg requirements for appropnate recipients of public assistance, and must
‘include provisions for enforcmg the requ1rements in any contracts with provrders under sub-
divisions.1 and.2.

Subd. 4. Location of staff. (a)In estabhshmg a contract the county shall agree to colo—
.cate, where feasible, income maintenance and social service staff as necessary to accept ap-
phcatrons and determine ehgrblhty, monitor ongoing client eligibility, and, authorize ser-
vices and granits available under programs administered by the county or local service unit
that are related to employmentand trarmng ortheclient’s successful part1c1patlon inémploy-
ment and training actiyities. \

(b) The commissioner shall colocate, where feasrble sufﬁcrent staff to make the ser-
vices prov1ded through the department of economic security and the programs it administers
or supervises available toclients being served by the local service umt or the contract agency.

(c) The commissioner has emergency and permanent rulemakmg authorrty to imple-
ment this section and. shall establish the circumstances under which the requirements for
colocatron may be waived.

Subd. 5. Reports Each employment and  training service provrder under contract witha
local service unit or an Indian tribe to deliver employment and training services must submit
an annual report by March 1 to thé local s serv1ce unit or the Indian tnbe The report must spec-
ify:

M the types of sefvices pr0v1ded

. (2) the number of prrorrty and nonpnonty AFDC rec1p1ents served the number of work
readiness assistance recipients served and the nuinber of other chents served;
v 3) how resources will be pnontrzed to serve pr10r1ty and nonpnorrty pubhc ass1stance
recipients and other clients; and .

-(4).the manner in which state employment and’ tra1mng funds and programs are bemg
coordinated with federal and local employment and training funds and programs.

History: 1Sp1985 ¢ 9 art2 5s:103; 1Sp1985 ¢ 14 art 95 67;.1987 c 403 art3 s
55-57; 1987 ¢ 403 art 2 s:143; 1989:c 282 art5s126 ]990c568art4s74—76 1993 ¢
306s]7 1994 c 4835 1; ]997c85art4s31

268.872 : STATE FUNDING OF.EMPLOYMENT.AND TRAINING PROGRAMS.

Subdivision 1. Available rhoney. The commissioner and local service units are not re-
quired to provide employment and training services that exceed the levels permitted by avail-
able federal, state,.and local funds subject to the requirements or limitations of each program.

Subd. 2. Maintenance of effort. A local service unit shall certify to the commissioner
that it has not reduced funds from other federal, state, and county sources which would, in the
absence of this section, have been available for employment andtraining services and child
care services and related administrative costs. ,

Subd. 3. [Repealed, 1990 ¢ 568 art4 s 85]
Hlstory ]Sp]985 c 14 an 9568

268 88 LOCAL SERVICE UNIT PLANS

(a) By April 15, 1999, and by Apnl 150f each second year thereafter local service units
shall prepare and submit to the comimissioner a plan that.covers the next two state fiscal
years. At least 30 days prior to submission of the plan, the local service unit-shall solicit com-
ments.from the public on the contents of the proposed plan. The commissioner shall notify
each local service unit within 60 days of receipt of its plan that the plan has been approved or
disapproved. The plan must include:

" (1) a statement of objectives for the employment and n‘almng services the local service
unit administers;

(2) the estabhshment of job placement and _]Ob retentlon goals the estabhshment of
public assistance caseload reduction goals and the strategres and programs that will be used
to achieve these goals; G o .
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(3) a statemient of whetherthe goals from the precedmg year were met and an explana-
tion if the local service unit failed to meet the goals;- N

(4) the amiount proposed to be allocated to each employment and training service;

(5) the proposed types of employment and training services the local service unit plans
to utilize;

6)a descnptxon of how the local service unit will use funds provided under chapter
256J to meet the requirements of that chapter. The description must include what services
will be provided, per service expenditures, an estimate of how many employment and train-
ing slots the local service unit will provide, how many dollars the local service unit will pro-
vide per slot per provider, how many participants per slot, an estimate of the ratio of partici-
pants per job counselor, and proposed uses for any residual funds not included in slot alloca-
tions to providers;

(7) areport on the use of wage subsidies, grant diversions, community investment pro-
grams, and other services administered under this chapter;

®a performance review of the employment and trarmng service prov1ders delivering
employment and training services for the local service unit;

(9) a copy of any contract between the local service unit and an employment and train-
ing service provider 1nc1ud1ng expected outcomes and service levels for public assistance
clients;

10)a copy of any other agreements between educanonal institutions, family support
services, and child care providers; and - -

(1) a descrlptlon of how the 16¢al service unit ensures comphance with section
2561.06, requiring commumty involvement in the administration of MFIP-S.

(b) In counties with a city of the first class the county and the city shall develop and
submit a joint plan. The plan may not be submitted until agreed to by both the city and the
county. The plan must provide for thé direct allocation of employment and training money to
the city and the county unless waived by either. If the county and the city cannot concur on a
plan, the commissioner shall resolve their dispute. In counties in'which a federally recog-
nized Indian tribe is operating an employment and training program under an agreement with
the commissionér of human services, the plan must provide that the county will coordinate its
employment and training programs, including developing a system for referrals, sanctions,
and the provisionof supporting services such as access to child care funds and transportation
with programs operated by the Indian‘tribe. The plan may not be given final approval by the
commissioner until the tribal unit and county have submitted written agreement on these pro-
visions in the plan. If the county and Indian tribe cannot agree on these provisions, the local
service unit shall notify the commissioner of economic.security and the commissioners of
economic security and human sérvices shall resolve the dispute.

(c) The commissioner may withhold the distribution of employment and training
money from a local service unit that does not submiit a plan to the commissioner by the date
set by this section, and shall withhold the distribution 6f employment and training money
from a local service unit whose plan has been disapproved by the commissioner until an ac-
ceptable amended plan has been submitted.

(d) Beginning April 15, 1992, and by Apr11 15 of each second year thereafter local ser-
vice units must; prepare and submit to the commissioner an interim year plan update that deals
with performance in that state fiscal year and changes anticipated for the second year of the
biennium, The update must includé information about employinent and training programs
addressed in the local service unit’s two—year plan and shall be completed inaccordance with
criteria established by the commissioner.

History: 1Sp1985 ¢ 14 art 95 69; 1987 ¢ 403 art 2 s 144; art 3 5 58; 1989 ¢ 282 art
5s ]27 1990 c 568 art4 s 77; 1994 c 483 5 1; 1998 c407art6s 110

268 881 INDIAN TRIBE PLANS

- (a) The commissioner; in consultation with the commissioner of human services, shall
review and comment on Indian tribe plans-submitted to the cominissioner for provision of
employment and training services. Beginning April 15, 1991, and by April 15 of each second
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year thereafter, the Indian tribe shall prepare and submit to the commissioner a plan that cov-
ers the next two state fiscal years. Beginning April 15, 1992, and by April 15 of each second
year thereafter, the Indian tribe shall prepare and submit to the commissioner an interim year
plan update that deals with performance during the past state fiscal year and that covers
changes anticipated for the second year of the biennium. The commissioner shall notify the
Indian tribe of approval or dlsapproval of the plans and updates for ex1st1ng programs within
60 days of submission. '

(b) A plan for a new tribal program must be submitted at least 45 days before the pro-
gram is to commence. The commissioner shall approve or disapprove the plan for new pro-
grams within 30 days of receipt.

(c) The tribal plan and update must contam information that has been estabhshed by the
commissioner and the commissioner of human services for the tribal employment and train-
ing service program. _ ~

(d) The commissioner may recommend to. the commissioner of human services with-
holding the distribution of employment and training money from a tribe whose plan or up-
dateis d1sapproved by the commissioner or a tribe that does not subinit a plan or update by the
date established in this section.

History: 1989 c 282 art5s 128 1990 c 568 art 4 s 78

268.89 JOBS TRAINING PARTNERSHIP ACT; ADMINISTRATION.

Subdivision 1. Coordination of state and federal programs. The commissioner shall
act as the governor’s agent in administering the federal Jobs Training PMersth Act. Tothe
extent permitted under federal regulation, this program must be. administered in conjunction
with a comprehensive state employmént and training strategy and its resources used in coor-
dination with state programs and to further state objectives.

Subd. 2. Biennial plan. The commissioner shall recommend to the govemor the pnon-
ties, performance standards, and special projects.

Subd. 3. Other plans. Strong consideration for income malntenance rec1p1ents must be
included in the goals, objectives, and criteria of the governor’s coordination and special ser-
vices plan under section 121 of the Jobs Training Partnership Act, United States Code, title
29, section 1531. Local service delivery area plans and job service plans must describe meth-
ods of complying with the coordination criteria under the governor’s coordination and spe-
cial services plan as required under. United States Code, title 29, sectlons 49g and 1514. .

Hlstory 1Spl1985 ¢ 14 art 9 s 70 1987c 403 art2 s 145

268.90 COMMUNITY INVESTMENT PROGRAMS.

-Subdivision 1. Purpose, requlrements Commumty investment programs provide
temporary employment to people who are experiencing prolonged unemployment and eco-
nomic hardship. Commumty investment programs consist of one or more projects. Commu-
nity investment programs must be beneﬁc1al to the state and the communities in which they
are located and must provide program participants with training and work expenence that
will enhance their employab1hty The projects must include activities that:

(1) expand or improve serv1ces mcludmg education, health, social serv1ces recreatlon
and safety;

(2) improve or mamtam natural resources mcludmg rivers, streams and lakes forest
lands and roads, and soil conservation; ; i

(3) make permanent improvements to lands and bmldmgs or

(4) weatherize public buildings and private residential dwellings.

Community investment programs may not include job placements that replace work
that was part or all of the duties or responsibilities of an authonzed public employee pos1t1on
established as of January 1, 1985.

Community investment programs that include other sources of money-or authonzed
programs may provide employment for the groups eligible for the included programs under
the terms.and conditions of those programs. These programs include the Minnesota con-
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servation corps, Minnesota summer youth program, county emergency jobs program, and
the jobs training partnership-act. :

Subd. 2. Employment conditions. (a) An e11g1b1e nonproﬁt or pubhc employer may
not terminate, lay off, or reduce the regular working hours of an employee for the purpose of
hiring an individual with money available under this program. An eligible employer may not
hire an'individual with money available through this program if any other person is on layoff
from the same or a substantially equivalent job. -

(b) Community investment program participants are employees of the project employer
within the meaning of workers’ compensation'laws, personal income tax, and the Federal
Insurance Contribution Act, but not retirement or civil service laws.

(c) Each project and:job must comply with all applicable afﬁrmatlve action, fair labor
health, safety, and environmental standards. ‘

(d) Individuals employed under the community investment program must be paid a
‘wage at the same wage rates as work site or employees doing comparable work in that local-
1ty, unless otherwise specified in law.’

"-(e)-Recipients of aid to families with dependent children or Minnesota farmly 1nvest-
ment program—statewide who dre eligible on the basis of an unemployed parent may not have
available more than 100 hours a month. All employees are limited to 32 hours or four days a
week, so that they can continue to seek full-time pnvate sector employment, unless other-
wise specified in law.

- (f) The commissioner shall establish, by rule, the terms and condmons governmg the
partlcrpatlon of appropriate public assistance recipients. The rules must, at a minimum, es-
tablish the procedures by which the minimum and maximum number of work hours and
maximum allowable travel distances are determined, the amounts and methods by which
work expenses will be paid, and the manner in which support services will be provided. The
rules must also provide for periodic reviews of chents continuing employment in community
investment programs.

(g) Participation in a community investment program by a recipient of aid to families
with dependent children, Minnesota family investmient program—statew1de or general assis-
tance is voluntary.

Subd. 3. Commissioner of economic security. The commissioner shall:

(1) make rules governing plan content, cnter1a for approval and admlmstratlve stan-
dards;
(2) refer commumty investment program administrators to the appropnate state agency
for technical assistance in developing and administering commumty investment programs;
(3) establish the method by which community investment programs will be approved or
disapproved through the community investment program plan and the annual update compo-
nent of the county plan; .
(4) review and comment on community investment program plans;
(5) institute ongoing methods to monitor and evaluate community investment pro-
grams; and
(6) consult with the commissioner of human services on the approval of county plans
for community investment programs relating to the partrcrpatlon of public assistance recipi-
ents.
Subd. 4. County boards of commissioners. The county ‘boards of commissioners
shall: :
(1) be encouraged to estabhsh commumty investment programs that are administered
jointly according to section 471.59, or through multicounty human service boards under
- chapter 402;
(2) develop community 1nvestment programs 1n consultatlon wrth the exclusrve repre-
sentatives of their employees;
(3) plan community investment programs by 1nvolv1ng nonproﬁt organlzatlons and
other governmental units, community action agencies, community—based orgamzatlons lo-
cal union representatives, and representatives of client groups;
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(4) submit to the commissioner a community investment program plan identifying the
program funding source and amount, before the initiation of a community investment pro-
gram, for approval according to.standards established by the commissioner; -

“(5) plan community investment projects that; whenever possible, utilize existing pro-
igrams that are administered under contract by nonprofit organizations and governmental
units, including departments and agencies of cities, ‘counties, towns, school districts, state
and federal agencies, park reserve districts, and other:special districts; -

(6) include in their local service unit plans-an annual update to their community invest-
‘ment program plans for approval according to standards established by the commissioner;

(7) submit reports and meet administrative standards established by the commissioner;

(8) monitor the performance of entities under contract to.administer md1v1dual commu-
mty investment projects; »

+(9) enter into contracts with other govemmenta] and: pnvate bodles to Jomtly fund or
Jomtly administer approvable projects when agreements expand the resources avallable the
scope of people employed, or further recognized public purposes; and -

:(10) be encouraged to enter into-contracts with businesses or individuals for ehglble
projects under subdivision 1 and charge a fee for the completion of ‘a project.

Subd. 5. State financial part1c1pat10n The statutorily established state rates of finan-
cial participation or available state appropriations or grants are not affected by theiri 1ncorpo—
ration into a community investment program.

" History: 1Sp1985c14art9s71 19900568art4s79-81 19940483s1 1997c
7art5s35 1997c85art4s32 B o

268. 91 Subd1v1s1on 1. [Renumbered 256H 01] oL
Subd. 2. [Renumbered 256H.02] - e
Subd. 3. [Renumbered 256H.03] -

Subd. 3a. [Renumbered 256H.04]
Subd. 3b. [Renumbered 256H.05]
* Subd. 3c. [Renumbered 256H.06]
Subd. 3d. [Renumbered 256H.07]
~ Subd. 3e. [Renumbered 256H 08]
Subd. 3f. [Renumbered 256H.09]
Subd. 4. [Renumbered 256H.10] . ‘
Subd. 5. [Renumbered 256H.11] . .~ . .
Subd. 6: [Renumbered 256H.12]
Subd. 6a. [Renumbered 256H.13]
Subd. 7. [Renumbered 256H.14]
Subd. 8. [Renumbered 256H.15]
Subd. 9. [Renumbered 256H.16]
Subd. 10. [Renumbered 256H.17]
Subd. 11. [Renumbered 256H.18] °
Subd. 12. [Renumbered 256H.191

268.911 [Renumbered 256H.20] , .
HEAD START PROGRAM

3

268.912 [Renumbered 119A 50]

268.913 Subdivision 1. [Renumbered 119A.51 subd 1]
Subd. 2. [Renumbered 119A.51 subd 2]
Subd. 3. [Renumbered 119A.51 subd 3]
Subd. 4. [Renumbered 119A.51 subd 4] .
Subd. 5. [Repealed, 1997 ¢ 162 art 1's 19]
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Subd. 6. [Renumbered 119A.51 subd 5]

268.914 Subdivision 1. [Renumbered 119A.52]
Subd. 2. [Repealed, 1993 ¢ 369 s 146]

268.915 [Renumbered 119A.53]
268.916 [Renumbered 119A.54]

268.9165 AUTHORITY TO WAIVE REQUIREMENTS DURING DISASTER PE-
RIODS.

The commissioner of children, families, and learning may waive requirements under
sections 119A.50 to 119A.54, for up to nine months after the disaster, for Head Start grantees
in areas where a federal disaster has been declared under United States Code, title 42, section
5121, et seq., or the governor has exercised authority under chapter 12. The commissioner
shall notify the chairs of the senate family and early childhood education budget division, the
senate education finance committee, the house family and early childhood education finance
division, the house education committee, and the house ways and means commlttee ten days
before the effective date of any waiver granted under this section.

History: ]Sp1995c3art16s 13 1997 c203 art 1 s 15; ISp1997(:5s46 1998 ¢
383537

268.917 [Repealed 1998 ¢ 273 s 15] ; .
NOTE: This section was also amended.by Laws 1998 chapter 404, section 49, to read as follows:
. “268.917 Early childhood learning and child protechon facilities.

The commissioner may make grants to state agencies and political subdivisionsto construct or rehabilitate facilities for Head
Start, early childhood and family education programs, other early childhood intervention programs, or demonstration family service
centers housing multiagency collaboratives, _wnh priority to centers in counties or municipalities with the highest perccntage of
children living in poverty. The commissioner may also make grants to state agenciesand political subdivisions to construct or reha-
bilitate facilities for crisis nurseries or child visitation centers. The facilities must be owried by the state or a political subdivision, but
may be leased under section 16A.695 to organizations that'operate the programs. The commissioner shall prescribe the terms and
conditions of the leases. A grant for anindividual facility must not exceed $200,000 for each program that is housed in the facility, up
to a maximum of $500,000 for a facxhty that houses three programs or more. The commissioner shiall give priority to grarits that
involve collaboration among sponsors of programs ‘under this section and may give priority to projects that collaborate with child
care providers, including all-day and school-age child care programs, special needs care, sick child care, and nontraditional hour
care. The commissioner may give priority to grants for programs that will increase their child care workers’ wages as a result of the
grant. At least 25 percent of the amounts appropriated for these grants up to $50,000 must utilize youthbuild under sections 268.361
to 268.366 or other youth employment and training programs for the labor portion of the construction. Eligible programs must con-
sult with appropriate labor organizations to deliver education and training. State appropriations must be matched on a 50 percent
basis with nonstate funds. The matching requirement must apply programwide and not to individual grants.”

268.918 HOMELESS YOUTH FACILITIES.

The commissioner may make grants to state agencies and political subdivisions to
construct or rehabilitate facilities to provide servicés to homeless or at-risk youth. The facili-
ties must be owned by the state or a political subdivision, but may be leased under section
16A.695 to organizations that operate the programs. The commissioner shall prescribe the
terms and conditions of the leases. The commissioner shall givé priority to grants that in-
volve collaboration among sponsors of programs. At least 25 percent of the amounts appro-
priated for these grants must be used in conjunction with the youth employment and training
programs operated by the commissioner. Eligible programs must consult with' appropnate
labor organizations to deliver education and training. -

History: 1996 ¢ 463 s 44

268.92 [Repealed, 1998 ¢ 273 s 15]
NOTE: Subdivision 4 was also amended by Laws 1998 chapter 407 amcle 2 section 97, to read as follows:

“Subd. 4. Lead supervisor or certified firm. (a) Eligible organizations and lead supervisors or certified firms may partici-
pate in the swab team program. An eligible organization receiving a grant under this section must assure that ail participating lead
supervisors or certified firms are licensed and that all swab team workers are certified by the departmem of health under section
144.9505. Eligible organizations and lead supervisors or certified firms may dlstmgulsh bétween interior and exterior services in
assigning duties and may participate in the program by: : .

(1) providing on-the-job training for swab team workers;

(2) providing swab team services to meet the requirements of sections 144.9503, subdivision 4, and 144.9504, subdivision 6;
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(3) providing a removal and replacement component using skilled craft workers under subdivision 7;
(4) providing lead testing according to subdivision 7a;
(5) providing lead dust cleaning supplies, as described in section 144.9507, subdmsnon 4, paragraph (c), to res:dents or

(6) having a swab team worker instruct residents and property ownérs on appropriate lead control techniques, including the
lead-safe directives developed by the commissioner of health. .
(b) Participating lead supervisors or certified firms must:

(1) demonstrate proof of workers’ compensation and general liability insuranee coverage;

(2) be knowledgeable about lead abatement requirements established by the Department of Housing and Urban Develop-
ment and the Occupational Safety and Health Administration and lead hazard reduction requirements and lead—safe directives of the
commissioner of health; 5

- (3) demonstrate experience with on—the—]ob training programs; .
“) demonstrate an ability to-recruit employees from areas at high risk for toxic lead exposure and

(5) demonstrate experience in-working with low-income clients.”

268.95 INDIVIDUAL ENTERPRISE - ‘

Subdivision -1. Coordination. The commissioner may coordmate state activities re-
lated to self-employment enterprises, including home-based businesses, individual self-
employment initiatives, and collective and cooperative efforts involving individual entre-
preneurs.

Subd. 2. Marketmg The commissioner may undertake act1v1t1es toexpand the market-
ing of goods or services produced by the state’s independent entrepreneurs.

Subd. 3. Technical assistance. The commissioner may provide or arrange for the provi-
sion of information, technical assistance, and support as necessary to help individuals deter-
mine whether they wish to become self-employed, to obtain needed training, to develop
business plans and financing, and to sustain the initiatives.

Subd. 4. Pilot prograri, The commissioner shall develop a pilot program, in coopera-
tion with the commissioners of trade and economic development and human services, to én-
able low—income persons to start or expand self-employment opportunities or home—based
businesses that'are designed to make the individual entrepreneurs economically indepen-
dent. The commissioner of human services shall seek necessary waivers from federal regula-
tions to allow recipients of aid to families with dependent.children or Minnesota family. in-
vestment program—statewide to participate and retain eligibility while establishing a busi-
ness.

- Subd. 5. Study. The commissioner shall study the needs of individual entrepreneurs and
beginning businesses and recommend to the governor how state programs and resources can
provide further assistance.

History: 1Sp1985c 14 art 95 73; 1987.¢ 312 art 1 s 26:subd 2;: 1997 c 85 art 4.5 34

268.96 DISPLACED I-IOMEMAKER PROGRAMS.

The commissioner of economic security may enter into. arrangements w1th eXisting pri-
vate or nonprofit organizations and agencies with experience in dealing with displaced
homemakers to provide counseling and training services. The commissioner shall assist dis-
placed homemakers in applying for appropriate welfare programs and shall take welfare al-
lowances received into account in setting the stipend level. Income recelved as a stipend un-
der these programs shall be totally disregarded for purposes of determining eli glblllty forand
the amount of a general assistance grant.

History: 1973 ¢ 254: 1977 c 428 5 8: 1977 ¢ 430 5 25:  1Sp1985 ¢ 14an9s 75;
199448351

HOSPITALITY HOST PROGRAM

268 971 HOSPITALITY HOST PROGRAM , ‘

Subdivision 1. Establishment. A hospitality host older worker tourism program is es-
tablished in the department of economic security to assist economically disadvantaged older
workers to gain employment in the promotion of the tourism industry in Minnesota and to
become self-sufficient. The objectives of the program are to: o
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(1) assist'in the d1vers1ﬁcat10n of 1ndustry in rural areas by stlmulatlng and promotmg
tourism; - -+

(2)create full—tlme and part—tlme employment for low—rncome persons 55 years old or
.older; : : .

© (3) raise the income of older persons 11vmg in poverty; and : ST

4 promote tour1sm in selected 1oca1 areas throughout the state, thereby 1mpr0v1ng lo-
cal economies.

Subd. 2. Definitions. (a) Scope A§ used in thlS SCCthﬂ the terms deﬁned in tlus sectlon
have the meanings given them. - AR

"~ (b) Commissioner.. “Commrssroner means the commissioner of the department of
€cononiic security.- :

(c) Older worker. “Older worker” means an econorrucally d1sadvantaged person 55
years orolder. - . . Y

@ Economlcally dlsadvantaged “Econormcally d1sadvantaged” means a person
havmg an income:of 125 percent or less of the federal poverty income guidelines. In deter-
mining income, the federal Job Trammg Partnershlp Act definition of farmly and family in-
come will-prevail: . .

(e) Program. “Program means the hosp1ta11ty host older Worker program created in
subdivision 1.

® Coordmatmg agency “Coordlnatmg agency > means the Arrowhead economic op-
portunity agency.

-Subd: 3. Distribution and use of state money.. Money allocated to the coordmatmg
agency by the commissioner must be used for activities consistent with the obJectlves of the
program including, but not limited to: gutreach; selection of e11g1b1e part1c1pants program
sites, individual work sites, classroom training, on—the—job trammg opportunities, and pro-
gram marketing. Program funds shall be used to provide training-related costs to enrollees
during orientation and classroom training segments. Program funds shall be used to subsi-
dize up to 50 percent of enroliee wages during contracted on—the—]ob tramlng periods with
the employer being respon51b1e for the remainder. Salaries upon employment shall be at least
the state or federal minimum’ wage whichever is hrgher

Subd. 4. Resp0n51b111t1es of coordmatmg agency. The commissioner shall enter irito
written agreement with the coordmatmg agency for the design, delivery, and general admin-
istration of the program. The commlss1oner shall set program goals and obJect1ves and moni-
tor the program ' B

Subd. 5. Reports The coordmatmg agency shall subrrut an annual report to the com-
missioner one year from the effective date of Laws 1989, chapter 282, and annually thereaf-
ter. In addition, the coofdinating agency shall submit to-the cominissioner such other reports
as required to document the status and progress of theprogram. The annual report must in-
clude: information on the numbér-and types of jobs créated; status of program sites; wages
paid program participants; types of services provided by programs; the retention of program
participarits; and .other information to assess the progress and status of the program

' Hlstory ]989 c282art2s 176; 1994 c 483 s 1 -
PLANT CLOSINGS AND DISLOCATED WORKERS

268. 975 DEFINITIONS :

Subdivision 1. Terms. For the purposes of sectrons 268 975 to 268 98 the followmg
terms have the meanings given them., v

Subd. 2. Commssnoner “Commissioner” means the commissioner of economlc secu-
rity. - _

Subd. 3. Dlslocated worker “Drslocated worker means an 1nd1v1dual who is a resi-
dent of Minnesota at the time employment ceased or was workm gin the state at the time em:
ployment ceased and: . ... ‘ S e

- (1) has been terminated or who has recerved a not1ce of termmatlon from: pubhc or prr-
vate sectoremployment, is eligible for or has exhausted entitlement to reemployment insur-
ance, and is unlikely to returfi to the previous industry. or occupation; ,
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(2) has been terminated or has received a notice of termination of employment as a re-
sult of any plant closing or any substantial layoff at a plant, facility, or enterprise;

(3) has been long—term unemployed and has limited opportunities for employment or
reemployment in the same or a similar occupation in the area in which the individual resides,
including older 1nd1v1duals who may have substantial barriers to employment by reason of
age; or-

(4) has been self—employed mcludmg farmers and ranchers and is unemployed asa
result of general economic conditions in the community in which the individual resrdes or
because of natural disasters, subject to rules to be adopted by the commissioner. .

Subd. 3a. Additional dislocated worker. “Additional dislocated worker” means an in-
dividual who was a full-time homemaker for a substantial number of years and derived the
substantial share of support from:

(1) a spouse and no longer receives such support due to the death d1vorce permanent
disability of, or permanent separation from the spouse; or

~-(2) public assistance on account of dependents in the home and no longer receives such
support.

An addltronal drslocated worker must have resrded in anesota at the t1me the support
ceased.

Subd. 4. Ehgrble organization. “Ehgrblc orgamzatron means alocal government unit,
nonprofit organization, community action agency, business organization or aSSOCIathIl, or
labor organization.

Subd. 5. Local government unit. “Local government umt mea'ns a statutory or home
rule charter city, county, or town. .

~ Subd. 6. Plant closing. “Plant closing” means the announced or actual permanent shut-
down of a single site of employment, or one or more facrlrtrcs or operating units within a
single site of employment.

Subd. 7. Prefeasibility study grant. “Prefeasrbrlrty study grant” means the grant
awarded under section 268.978.

Subd. 8. Substantial layoff. “Substantial layoff” means a permanent reduction in the
work force, which is not aresult of a plant closing, and which results in an employment loss at
a single site of employment during any 30-day period for at least 50 employees excluding
those employees that work less than 20 hours a week. _

Subd. 9. Substate grantee. “Substate grantee” means the agency or organization desig-
nated to administer at the local level federal dislocated worker programs pursuant to the fed-
eral Job Training Partnership Act, United States Code, title 29, section 1501, ét seq.

Subd. 10. Worker adjustment services. ‘“Worker adjustment services” means the
array of employment and training services designed to assist dislocated workers make the
transition to new employment, mcludmg basic readjustment assistance, training assrstance
and support services. .

Subd.'11. Basic read,;ustment assistance. “Basic readjustment assistance” means em-
ployment transition services that include, but are not limited to: development of individual
readjustment plans for participants; outreach and intake; early readjustment; job or career
counseling; testmg, orientation; assessment, including evaluation of educational attainment
and participant interests and aptitudes; determination of occupational skills; provision of oc-
cupational information; job placement assistance; labor market information; job'clubs; job
search; job development prelayoff assistance; relocation assistance; and programs con-
ducted in cooperation with employers or labor organizations to provrde early 1ntervent10n in
the event of plant closings or substantial layoffs.

Subd. 12. Training assistance. “Training assistance” means services that will enable a
dislocated worker to become reemployed by retraining for a new.occupation or industry, en-
hancing current skills, or relocating to employ existing skills. Training services include, but
are not limited to: classroom training; occupational skill training; on—the—job training; out—
of-area job search; relocation; basic and remedial education; literacy and English for train-
ing non~English speakers; entrepreneurial training; and other appropriate training activities
directly related to appropriate employment opportunities in the local labor market...
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Subd. 13. Support services. “Support services” means assistance provided to dislo-
cated workers to-enable their participation in an employment transition and training pro-
gram. Services include, but are not limited to: family care assistance, .including child care;
commuting assistance; housing and rental assistance; counseling assistance, including per-
sonal and financial; health care; emergency health assistance; emergency financial assis-
tance; work-related tools and clothing; and other appropriate support services that enable a
person to participate in -an-employment and training program.

- History: 1986 ¢ 444, 1989 ¢ 282 art23177 1991c292 art3s3536 1993(:369s
91 -100; 1994 ¢ 483's 1; 1994 ¢'4885 8-

268 9755 [Repealed 1995¢ 131s3] .
268. 976 EARLY WARNING SYSTEM o

.- Subdivision 1. Early warning indicators. The comrmsswner in cooperanon with the
commissioners of revenue and trade and economic development, shall establish and oversee
an early wamning system to identify industries and businesses likely to experience large
losses in employment 1nclud1ng a plant closing or a substantial layoff, by collecting and ana-
lyzmg information which may include, but not be limited to, products and markets experi-
encing dechmng growth rates, companies and industries subject to competition from pro-
duction in low wage counties, changes in ownefship, layoff and employment patterns, pay-
ments of reemployment insurance contributions, and state tax payments. The commissioner
may request the assistance of businesses, business organizations, and trade associations in
identifying businesses, industries, and specific establishments-that are likely. to experience
large losses in employment. The commissioner may request information and other assistance
from other state agencies for the purposes of this subdivision.

Subd. 2. Netice. (a) The commissioner shall encourage those business establishments
considering a decision to effect a plant closing, substantial layoff, or relocation of operat1ons
located in this state to give notice of that decision as early as possible to the commissioner, the
employees of the affected establishment, any employee organization representing the em-
ployees, and the Tocal government unit in which the affected establishment is located. This
notice shall be in addition to any notice required under the Worker Adjustment and Retram—
ing Notlﬁcatlon Act, United States Code; title 29, section 2101. '

(b) Notw1thstand1ng section 268.975, subdivision 6, for purposesof this section, “plant
closing” means the announced or actual permanent or temporary shutdown of a single site of
employment, or one or more facilities or-operating units within a single site of employment,
if the shutdown results in an employment loss at the single site-of employment during any
30—day period for 50 or more employees excludmg employees who work less than 20 hours
per week.

Subd. 3. Employer responsxblhty An employer prov1d1ng notice of a plant closing,
substantial layoff, or relocation of operations . under the Worker Adjustment and Retraining
Notification Act, United States Code, title 29,.section 2101, or under subdivision 2 must re-
port to the commissioner the names, addresses, and occupatlons of the employees who will
be or have been terminated.

Hlstory 1989 ¢ 282 art 2s 178 ]993 c 369 s ]02 1994 c 488 §8 -
268.977 [Repealed 1993 ¢ 369 s 146] '

268.9771 RAPID AND EXPEDITIOUS RESPONSE

Subdivision 1. Responsibility. The commissioner shall respond quickly and effective-
ly to announced or actual plant closmgs and substantial layoffs. Affected workers and em-
ployers, as well as appropriate business’ orgamzatlons or associations, labor organizations,
substate grantees, state and local government units, and community organizations shall be
assisted by the commissioner through either rapid response dctivities-or expeditious re-
sponse activities as descrlbed in this section to respond effecnvely toa plant closmg or mass
layoff. .

-Subd.2: Coverage. Rap1d response is to be provided by the comrnissioner where per-
manent plant closings or substantial layoffs affect at least 50 workers over a 30—day period as
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evidenced by actual separation from employment or by advance notification of a closing or

layoff. Expeditious response is to be provided by worker adjustment services plan grantees in

coordination with rapid response activities or where permanent plant closrngs and substan-
tial layoffs are not otherwise covered by rapid response.

Subd. 3. Coordination. The commissioner and expeditious response grantees shall
coordinate their respective rapid response and expeditious response activities. The roles and
responsibilities of each shall be detailed in written agreements and address on—site contact
with employer and employee representatives when notified of a plant closing or substantial
layoff. The activities include formation of a community task force, collecting and dissemi-
nating information related to economic dislocation and available services to dislocated
workers, providing basic readjustment assistance services to workers affected by a plant clo-
sure or substantial layoff conducting a needs assessment survey of workers, and developing
a plan of action responsive to the worker adjustment services needs of affected workers.

Subd. 4. Rapid response activities. The commissioner shall bé responsrble for 1mple—
mentrng the following rapid response activities:

(1) establishing on-site contact with employer and employee representatives within a
short period of time after becoming aware ofa current or projected plant closing or substan-
tial layoff in order to:

(i) provide information on and facilitate access to available public programs and ser-
vices; and -

(ii) provrde emergency assistance adapted to the particular closure or layoff

" (2) promoting the formation of a labor-management committee by providing:

‘(i) immediate assistance in the establishment of the labor-management committee; -

(ii) technical advice and information on sources of assrstance and lrarson wrth other
public and private services and programs; and :

(111) assistance in the selection of worker represeritatives in the event no union is prés-
ent; .

(3) collecting and disseminating information related to economic dislocation, including
potential closings or layoffs and all available resources with the state for dislocated workers;

“@ provrdrng or obtzumng appropnate financial and technical advice and liaison with
economic development agencies and other organizations to assist in effort to avert disloca-
tions;

(&) d1ssemmat1ng information throughout the state on the avarlabrhty of services and
activities carried out by the dislocated worker unit;

(6) assisting the local community in developing its own coordmated response to a plant
closing or substantial layoff and access to state economic development assistance; and

- (7) promoting the use of prefeasibility study grants under section 268.978.

* Subd. 5. Expeditious response-activities. Grantees designated to provide worker ad-
Justment services through worker adjustment services plans shall be responsrble for 1mp1e-
menting the following expeditious response activities:

(1) establishing on—site contact with employer and employee representatives, not other-
wise covered under rapid resporise, within a short period of time after becoming aware of a
current or projected plant closmg or mass layoff in order to provrde information on avallable
public programs and services;

(2) obtaining appropriate financial and technical advice and liaison with local economic
development agencies and other organizations to assist in efforts to avert dislocations;

‘(3) disseminating informatijon on the ava11ab1hty of services and activities carried out
by the grantee through its worker adjustment services plan, ;

(4) providing basic readjustment assistance services for up to 90 days followmg the ini-
tial on—site meeting with the employer and employee representatives; v

(5) assisting the local community in the development of its own coordinated response to
the closure or layoff and access to economic development assistance;

(6) facilitating the formation of a community task force, if appropriate, to formulate a
service plan to assist affected dislocated workers from plant closings and mass layoffs;.
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(7) conducting surveys of workers, if appropriate, affected by plant closings or layoffs
to identify worker characteristics and worker adjustment service needs;and ..

(8) facilitating access to available public or private programs and services, 1nclud1ng the
developmeéiit of proposals to provide access to additional resourcesto ass1st workers affected
by plant closings and substantial layoffs - :

_ History: 1993 c369s ] 03

268.978 PREFEASIBILITY STUDIES

Subdivision 1. Prefeas:blhty study grants. (a) The commissioner may make grants for
up to $15,000 to eligible organizations to provide an initial assessment of the feasibility of
alternatives to plant closirgs or substantial layoffs. “The alternatives may include employee
ownership, other new ownership, new products or production processes, or public finaiicial
or technical assistance to keep a plant open Two or more ehgrble orgamzatrons may jointly
apply for a grant under this section.-

(b) Interested organizations shall apply to the commissioner for the grants. As part of
the application process, applicants must prov1de a statement of need for-a grant, information
relating to-the work force at the plant, the area’s unemployment rate, the commumty s'and
surroundrng area’s labor market characteristics, inforimation of efforts to coordinate the
community’s résponse to the plant closing or substantial layoff, a timetable of the prefeasibil-
ity study, a-description of the organization applying for the grant, a description of the quahﬁ-
cations of persons conducnng the study, and other 1nformat10n required by the commission-
er. .. -

“(c) The’comnussmner shall respond tothe apphcant within five workmg days of receiv-
ing the organization’s application. The commissioner shall inform each organization that ap-
plied for but did not receive a grant thie reasons for the grant not being awarded. The commis-
sioner may request further information from those orgamzanons that did notreceive a grant
and the organization may reapply for the ;grant.

Subd. 2. Prefeasibility study. (a) The prefeasibility study must explore the current and
potential viability, profitability, and productivity of the plant that may close or expenence a
substantial layoff and alternative uses for the plant. The study is not intended to be a major
examination of each possible alternative but rather is meant to quickly determme if further
action or examination is feasible and should be fully explored. ;

(b) The prefeasibility study must contain: S

(1) a description of the plant’s present products product1on techmques management
structure, and history;

(2) abrief discussion of the feas1b111ty of the various altemat1ves for ownershrp produc—
tion technique, and products;

(3) an'estimate of the financing requ1red to keep the plant open and the potentlal sources
of that financing; . : Ll

'(4) a description of the employer’s, employees and commumty s efforts to mamtam
the operation of the plant; and

(5) other information the commissioner may require.

Subd. 3. [Repealed, 1993 c 369 s 146]

Hlstory 1989 ¢ 282 art 2 s 180; 1993 ¢ 369 s 104

268 9781 WORKER ADJUSTMENT SERVICES PLANS ;

Subdivision 1. Worker adJustment services plans. The comnmissioner shall estabhsh
and fund worker adjustment services plans that are designed to assist dislocated workers in
their transition to new employrment. Authorized grantees shall submit a worker adjustment
services plan biennially, with an-annual update, in a form and manner prescribed by the com-
missioner. The worker adjustment services-plan-shall include information required in sub-
state plans established under the federal Job Training-Partnership Act, United States Code,
title 29, section 1501, et seq. and a deta11ed descrlpt1on of expedmous response activities to
be implemented under the plan. . - A .
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Subd. 2. Grantees. Entities authorized to submit a worker adjustment services plan in-
clude substate grantees and up to six additional eligible organizations. Criteria for selecting
the six authorized nonsubstate grantee eligible organizations shall be established by the com-
‘missioner, in consultation with the workforce development council. The criteria include, but
are not limited to: : :

(1) the capacity to deliver worker adjustment servnces

(2) an identifiable constituency from which eligible dislocated workers may be drawn

(3) ademonstration of a good faith effort to establish coordination agreements with sub-
state grantees in whose geographic area the organization would be operating;

(4) the capability to coordinate delivery of worker adjustment services with other ap-
propnate programs and agencies, mcludmg educational institutions, employment service,
human service agencies, and economic development agencies; and

-, (5) sufficient administrative controls to ensure fiscal accountability. ‘

Subd. 3. Ceverage. (a) Persons eligible to receive worker adjustment services under
this section include dislocated workers as defined in section 268.975, subdivision 3.

_ (b) Worker adjustment services available under this section shall also be available to
additional dislocated workers as defined in section 268.975, subdivision 3a, when they can
be provided without adversely. affecting delivery of services to all dislocated workers.

Subd. 4. Substate grantee funding. (a) Funds allocated to substate grantees under sec-
tion 268.022 for expeditious response activities and worker adjustment services under this
section‘shall be allocated as follows:

(1) one-half of available funds shall be allocated to substate grantees based on an al-
location formula prescribed by the commissioner, in consultation with the workforce devel-
opment council; and

(2) one-half of available funds shall be allocated based.on need as demonstrated to the
commissioner in consultation with the workforce development council.

(b) The formula for allocatmg substate grantee funds must utilize the most appropnate
information available to the commissioner to distribute funds in order to address the state’s
worker adjustment assistance needs Information for the formula allocation may include, but
is not limited to: ‘

(1) insured unemployment data;

(2) dislocated worker special assessment receipts data;

(3) small plant closing data; ‘

(4) declining industries data;

(5) farmer—rancher economic hardship data; and

(6) long~term unemployment data. ' ' =

(c) The commissioner shall establish a umform procedure for reallocating substate
grantee funds. The criteria for reallocating funds from substate grantees not expending their
allocations consistent with their worker adjustment services plans to other substate grantees
shall be developed by. the commissioner in consultation with the workforce development
council.

History: 1993 ¢ 369 5 105; 1995 c 131 5 2; 18p1995 ¢ 3-art 4 5 30

268.9782 DISLOCATION EVENT SERVICES GRANTS.

Subdivision 1. Dislecation event services grants. The commissioner shall establish
and fund dislocation event services grants designed to provide worker adjustment services to
workers displaced as a result of larger plant closings and substantial layoffs. Grantees shall
apply for a dislocation event services grant by submitting a proposal to the commissionerin a
form and manner prescribed by the commissioner. The application must describe the demon-
strated need for intervention, including the need for retraining, the workers to be served, the
coordination of available local resources, the services to be provided, and the budget plan.

Subd. 2. Grantees. (a) Entities authorized to submit dislocation event services grants
include substate grantees and other eligible organizations. Nonsubstate grantees shall dem-
onstrate they meet criteria established by the commissioner, in consultation with the work-
force development council. The criteria include, but are not limited to:

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

1493 DEPARTMENT OF ECONOMIC SECURITY 268.9783

“ (1) the capacity‘to deliver worker adjustment services;

(2) an ability to coordinate its activities with substate grantees in whose geographrc area
the organization will be operating; -

(3) the capability to coordinate delrvery of worker adjustment services wrth othér ap-
propriate programs and agencies, 1nclud1ng educational mstrtutrons, employment service,
human service agencies; and economic development agencies; and

(4) sufficiént administrative controls to ensure fiscal accountability. -

(b) For purposes of this séction, the state job sefvice may apply directly to the commis-
sioner for a dislocation event services grant only if the effect of a plant closing or substantial
layoffis statewide or results in the termination from employment of employees of the state of
Minnesota. : .

Subd. 3. Coverage Persons who may receive worker adjustment services under thrs
section are limited to dislocated workers affected by plant closrngs and substantral layoffs
involving at least 50 workers from a single-employer. -

Subd. 4. Funding. The commissioner, in consultation with the workforce development
council; may establish an emergency funding process for dislocation event servicés grants.
No more than 20 percent of the estimated budget of the proposed ‘grant may- be ‘awarded
through this procedure. Thie grantee shall submit'a formal dislocation event services grant
application within 90 days of the initial award of emergency funding.. » .

History: 1993 ¢ 369 5 106; 1995°c 131 s 2; 18p1995 c 3 art4 s 30

268.9783 RETRAINING AND TARGETED TRAINING GRANTS.

" Subdivision 1. Established. The cémmissioner may make  grants to substate grantees or
other eligible organizations designed to provide for the employment of dislocated workers or
targeted trarnrng assistance to workers atrisk of dislocation. The focus of the grants must be
on the provision of skill-based training required by the worker s employer or prospective
employer. The grants must be developed to meet the worker training needs of employers in-
dividually or together. Two or more organrzatrons may jointly ‘apply for a grant. -

" Subd.2.Retraining grants. An organization interested in applying fora grant to retrarn
workers who are at risk of becoming dislocated workers must apply to the commrssroner As
part of the application process, an applicant must provide: -

(1) astatement of need that identifies the causes contributing to the workers bein gatrisk
of dislocation, the prospects for reemployment of the workers in the employer’s industry or
the worker’s occupation, and the employer’s past record of permanently laying off workers;

(2) a description of the current skill level‘of the workers targeted for iraining and the
skills needed by thie workers to Significantly reduce ‘their vulnerability to becoming dis-
placed from employment;

(3) a description of the actions and 1nvestments made and planned by the employer to
aveit or rmmmrze worker d1slocatron 1nclud1ng the adoptron of high performance work—

(4) a trarmng plan that details 'who wrll receive tramrng, the type and scope of training
assrstance to be provided to workers the provrders of the trarmng, and any nnpact on worker
wages; .
(5) evidence that the proposal has the support and 1nvolvement of labor and

(6) any other relevant information the commissioner réquires in the grant applrcatron

Subd: 3. Targeted training grants. An organization interested in applying for a grantto
target training for dislocated workers being hired by an employer must apply to the commis-
sioner. As part of the apphcatron process, apphcants must prov1de

.(1) a statement.of need; SETRNNS ; o

" (2) a description of local labor market: charactenstrcs 1nclud1ng the area’s unemploy-
ment rate, types of workers available to:be employed in terms of occupation, and the local
availability of workers in the industry of the employer .or employers;

*(3) a description-of the actions and investments made and planned by the employer or
employers to create and retain jobs, including past émployment history, wages paid forthe

1
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same or similar work, and whether high performance workplace and worker participation
systems and practices have been adopted;

(4) a description of the type of work to be performed the work—related skills needed,
projected wages, and the target group of workers requiring the training assistance;

(5) a training plan that details who will receive training, the type and scope of trammg
assistance to be provided workers, and the providers of the training;

(6) evidence that the proposal has the support and involvement of labor; and

(7) any other relevant information the commissioner requires in the grant application.

Subd. 4. Criteria. The criteria used to award targeted training grants must include the
severity of need, the target group of workers, training assistance, worker wages, utilization of
resources, cost—effectiveness, grantee management capablhty, and other considerations
adopted by the commissioner.

Subd. 5. Coverage. Persons eligible to receive retraining. assistance under tlus section
include workers at risk of dislocation from employment and dislocated workers as defined in
section 268.975, subdivision 3. Workers are considered to be at risk of dislocation as evi-
denced by a pattern of worker layoffs from an employer, a pattern of substantial layoffs or
plant closures in the same or related 1ndustry or where worker skills needed by the employer
have become obsolete due to advances in technology.

Subd. 6. Funding. The commissioner may award retraining and targeted training
grants, if approved by the workforce development council, through a request for proposal
process if: ‘

(1) employers benefiting from a retraining and targeted training grant provide a match
of at least one for one that may be in the form of funding, equipment, staff instructors, and
work release time for workers enrolled in training;

(2) employers beneﬁtmg from aretraining and targeted training grant to retrain workers
atrisk of dislocation maintain their past rate of expenditure from other sources for that train-
ing during the grant period; and

(3) employers benefiting from a retraining and targeted training grant to train new
workers donothave workers in layoff status, unless it can be documented the layoff is tempo-
rary or.seasonal.

Subd. 7. Limitation. No more than five percent of the amount avallable under section
268.022, subdivision 2, paragraph (¢), may be used for the grants authorized under this sec-
tion. The funds must be used from the allocation under section 268.022, subdivision 2, para-
graph (e), clause (2). v

Subd. 8. [Repealed 1996 ¢ 452 $40;1996 c460art2s3 ]

History: 1994 c 632 art 4 5 68; 1995 ¢ 131 5 2; 1Sp1995 ¢ 3 art 4's 30

268.979 DISLOCATED WORKER COORDINATION.

The commissioner shall coordinate the actions taken by state agencies and pubhc post—
secondary educational institutions to respond to or address the specific needs of dislocated
workers and to provide services to.dislocated workers including education and retraining.
The commissioner shall also assist local government units, community groups, business
associations or organizations, labor organizations, and others in coordinating their efforts in
providing services to dislocated workers.

Hlstory 1989 ¢ 282 art2s 181

268.98 PERFORMANCE STANDARDS, REPORTING, COST LIMITATIONS
Subdivision 1. Performance standards. The commissioner shall establish perform-
ance standards for the programs and activities administered or funded under sections
268.975 to 268.98. The commissioner may use, when appropriate, existing federal perform-
ance standards or, if the commissioner determines that the federal standards are inadequate
or not suitable, may formulate new performance standards to ensure that the programs and
activities of the dislocated worker program are effectively administered.. :
The commissioner shall, at a minimum, establish performance standards which ap-
propriately gauge the program’s effectiveness at achieving the following objectives:
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(1) placement of dislocated workers in-‘employment;

(2) replacing lost income resulting from worker dislocation from employment;

(3) early mterventlon w1th workers shortly after becoming displaced from employ-
ment; and

(4) retraining of workers from one occupation or industry to another.

The standards shall be apphed to plans or grants authorized under sections 268.9781,
268.9782, and 268.9783 and for other activities the commissioner considers appropriate.

Subd. 2. Reports. (a) Grantees receiving funds under sections 268.9771, 268.978,
268.9781, and 268:9782 shall report to the commissioner information on program partici-
pants, activities funded and utlhzatlon of funds in a form and manner prescribed by the com-
missioner.

(b) The commissioner shall report quarterly to the workforce development council in-
formation on prefeasibility study grants awarded, rapid response and expeditious response
activities, worker adjustment services plans, and dislocation event services grants. Specific
information to be reported shall be by agreement between the commissioner and the work-
force development council.

Subd. 3. Cost limitations. (a) For.purposes ¢ of sections 268 9781 and 268. 9782 funds
allocated to a grantee are subject to the followmg 11m1tat10ns

(1) a maximum of 15 percent for administration in a worker adjustment services plan
an ten percent in a dislocation event serv1ces grant; ‘

(2) a minimum of 50 percent for prov1310n of tralmng ass1stance '

(3) aminimum of ten percent and maximum of 30 percent for provision of support ser-
vices; and

. (4) the balance used for provision of bas1c read]ustment assistance.

(b) A waiver of the cost limitation on prov1d1ng training assistance may be requested.
The waiver may not permit less than 30 percent of the funds be spent on training assistance.

(¢) The commissioner shall prescribe the form and manner for submission of an applica-
tion for a waiver under paragraph (b). Criteria for granting a waiver shall be established by
the commissioner in consultation.with the workforce development council.

History: 1989 ¢ 282 art-2.5'182; 1991 ¢ 292 art 3 5 38; 1993 ¢ 369 s 107 ]994 c
632 art4 569, 1995¢c 131 52; 1Sp1995 c 3 art4 s 30; 1996 ¢ 33958
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