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256J.01 ESTABLISHING MINNESOTA FAMILY INVESTMENT PROGRAM- 
STATEWIDE.

Subdivision 1. Implementation of Minnesota family investment program-state
wide (MFIP-S). This chapter and chapter 256K may be cited as the Minnesota family in
vestment program-statewide (MFEP-S). MFIP-S is the statewide implementation of com
ponents of the Minnesota family investment plan (MFIP) authorized under section 256.031 
and Minnesota family investment plan-Ramsey county (MFIP-R) in section 256.047.

Subd. 2. Implementation of temporary assistance for needy families (TANF). The 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 
Number 104-193, eliminates the entitlement program of aid to families with dependent chil
dren (AFDC) and replaces it with block grants to states for temporary assistance for needy 
families (TANF). TANF provides cash assistance for a limited time to families with children 
and to pregnant women. Minnesota’s TANF assistance will be provided through a statewide 
expansion of MFIP. The modifications specified in this chapter are necessary to comply with 
the new federal law and to improve MFIP. Eligible applicants and recipients of AFDC, fami
ly general assistance, and food stamps will be converted to the MFIP-S program. Effective
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January 1,1998, any new application received for family cash assistance will be processed 
under the rules of this chapter. Case maintenance conversion for existing AFDC and FGA 
cases to MFIP-S as described in this chapter will begin January 1, 1998, and continue 
through March 31, 1998.

Subd. 3. Relationship to other statutes and rules. MFIP-S replaces eligibility for 
families with children and pregnant women under the general assistance program, governed 
by sections 256D.01 to 256D.21 and Minnesota Rules, parts 9500.1200 to 9500.1270.

Subd. 4. Changes to waivers. The commissioner of human services may negotiate and 
obtain changes in the federal waivers and terms and conditions contained in MFIP, MFIP-R, 
and MFIP-S. The commissioner may also terminate federal waivers by directing so in the 
applicable state plan.

Subd. 5. Compliance system. The commissioner shall administer a compliance system 
for the state’s temporary assistance for needy families (TANF) program, the food stamp pro
gram, emergency assistance, general assistance, medical assistance, general assistance med
ical care, emergency general assistance, Minnesota supplemental aid, preadmission screen
ing, child support program, and alternative care grants under the powers and authorities 
named in section 256.01, subdivision 2. The purpose of the compliance system is to permit 
the commissioner to supervise the administration of public assistance programs and to en
force timely and accurate distribution of benefits, completeness of service and efficient and 
effective program management and operations, to increase uniformity and consistency in the 
administration and delivery of public assistance programs throughout the state, and to reduce 
the possibility of sanction and fiscal disallowances for noncompliance with federal regula
tions and state statutes.

History: 1997 c 85 art 1 s 1

256J.02 FEDERAL TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 
BLOCK GRANT.

Subdivision 1. Commissioner’s authority to administer block grant funds. The
commissioner of human services is authorized to receive, administer, and expend funds 
available under the TANF block grant authorized under title I of Public Law Number 
104-193, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.

Subd. 2. Use of money. State money appropriated for purposes of this section and 
TANF block grant money must be used for:

(1) financial assistance to or on behalf of any minor child who is a resident of this state 
under section 256J.12;

(2) employment and training services under this chapter or chapter 256K;
(3) emergency financial assistance and services under section 256J.48;
(4) diversionary assistance under section 256J.47; and
(5) program administration under this chapter.
Subd. 3. Carry forward of federal money. Temporary assistance for needy families 

block grant money must be appropriated for the purposes in this section and is available until 
expended.

Subd. 4. Authority to transfer. Subject to limitations of title I of Public Law Number 
104-193, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, as 
amended, the legislature may transfer money from the TANF block grant to the child care 
fund under chapter 119B, or the Title XX block grant under section 256E.07.

Subd. 5. Indirect cost liability. Notwithstanding the provisions of section 16 A. 127, the 
statewide and agency indirect cost liability identified as part of the TANF grant for any cur
rent fiscal year shall be limited to no more than the amount received in fiscal year 1996.

History: 1997 c 85 art 1 s 2; 1998 c 407 art 6 s 18

256J.03 TANF RESERVE ACCOUNT.
Subdivision 1. The TANF reserve account is created in the state treasury. Funds retained 

or deposited in the TANF reserve shall include: (1) funds designated by the legislature; (2)
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unexpended state funds resulting from the acceleration of TANF expenditures under subdi
vision 2; (3) earnings available from the federal TANF block grant appropriated to the com
missioner but not expended in the biennium beginning July 1, 1997; and (4) TANF funds 
available in fiscal years 1998,1999,2000, and 2001 that are not spent or not budgeted to be 
spent in those years. ,

Funds deposited in the reserve account must be expended for the Minnesota family in
vestment program-statewide and directly related state programs for the purposes in subdivi
sion 3.

Subd. 2. Authorization to accelerate expenditure of TANF funds. The commission
er may expend federal TANF block grant funds in excess of appropriated levels for the pur
pose of accelerating federal funding of the MFTP program. By the end of the fiscal year in 
which the additional federal expenditures are made, the commissioner must deposit into the 
reserve account an amount of unexpended state funds appropriated for assistance to families 
grants, AFDC,- and MFIP equal to the additional federal expenditures. Reserve funds may be 
spent as TANF appropriations if insufficient TANF funds are available because of accelera
tion.

Subd. 3. Allowed transfer purpose. Funds from the reserve account may be used for 
the following purposes:

(1) unanticipated TANF block grant maintenance of effort shortfalls;
(2) MFIP cost increases due to reduced federal revenues and federal law changes;
(3) one-half of the MFIP general fund cost increase in fiscal year 2000 and subsequent 

fiscal years due to caseload increases over fiscal year 1999; and
(4) transfers allowed under section 256J.02, subdivision 4.
History: 1997 c 203 art 9 s 15; 1998 c 407 art 6 s 19

256J.06 COMMUNITY INVOLVEMENT.
The MFIP-S program must be administered in a way that, in addition to the county 

agency, other sectors in the community such as employers from the public and private sec
tors,not-for-profit organizations, educational and social service agencies, program partici
pants, labor unions, and neighborhood associations are involved.

History: 1997 c 85 art 1 s 3

256J.08 DEFINITIONS.
Subdivision 1. Scope of definitions. The terms used in this chapter have the following 

meanings unless otherwise provided for by text.
Subd. 2. Absent parent. “Absent parent” means a minor child’s parent who does not 

live in the same home as the child. , ,
Subd. 3. Agency error. “Agency error” means an error that results in an overpayment or 

underpayment to an assistance unit and is not caused by an applicant’s or participant’s failure 
to provide adequate, correct, or timely information about income; property, household com
position, or other circumstances.

Subd. 4. Appeal. “Appeal” means a written statement from an applicant or participant 
who requests a hearing under section 256J.3L.

Subd. 5. Applicant. “Applicant” means a person who has submitted to a county, agency 
an application and whose application has not been acted upon, denied, or voluntarily with
drawn. • , :

Subd. 6. Application. “Application” means the submission by or on behalf of a family 
to a county agency of a completed, signed, and dated form, prescribed by the commissioner, 
that indicates the desire to receive‘assistance.

Subd. 7. Assistance unit or MFIP-S assistance unit. “Assistance unit” or “MFIP-S 
assistance unit” means a group of mandatory or optional people receiving or applying for 
MFIP-S benefits together.

Subd. 8. Authorized representative. “Authorized representative” means a person who 
is authorized, in writing, by an applicant or participant to act on the applicant’s or partici
pant’s behalf in matters involving the application for assistance or participation in MFIP-S.

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



2S6J.08 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 1110

Subd. 9. Basic needs. “Basic needs” means the minimum personal requirements of sub
sistence and is restricted to food, clothing, shelter, utilities, and other items for which the loss, 
or lack of basic needs, is determined by the county agency to pose a direct, immediate threat 
to the physical health or safety of the applicant or participant.

Subd. 10. Budget month. “Budget month” means the calendar month which the county 
agency uses to determine the income or circumstances of an assistance unit to calculate the 
amount of the assistance payment in the payment month.

Subd. 11. Caregiver. “Caregiver” means a minor child’s natural or adoptive parent or 
parents and stepparent who live in the home with the minor child. For purposes of determin
ing eligibility for this program, caregiver also means any of the following individuals, if 
adults, who live with and provide care and support to a minor child when the minor child’s 
natural or adoptive parent or parents or stepparents do not reside in the same home: legal cus
todian or guardian, grandfather, grandmother, brother, sister, stepbrother, stepsister, uncle, 
aunt, first cousin or first cousin once removed, nephew, niece, person of preceding genera
tion as denoted by prefixes of “great,” “great-great,” or “great-great-great,” or a spouse of 
any person named in the above groups even after the marriage ends by death or divorce.

Subd 12. Client error. “Client error” means an error that results in an overpayment or 
underpayment and is due to an applicant’s or participant’s failure to provide adequate, cor
rect, or timely information concerning income, property, household composition, or other 
circumstances.

Subd. 13. Commissioner. “Commissioner” means the commissioner of human ser
vices or the commissioner’s designated representative.

Subd. 14. Corrective payment. “Corrective payment” means an assistance payment 
that is made to correct an underpayment.

Subd. 15. Countable income. “Countable income” means earned and unearned income 
that is not excluded under section 256J.21, subdivision 2, or disregarded under section 
256J.21, subdivision 3.

Subd. 16. Counted earnings. “Counted earnings” means the earned income that re
mains after applicable disregards under section 256J.21, subdivision 4, have been subtracted 
from gross earned income.

Subd. 17. County agency. “County agency” means the agency designated by the 
county board to implement financial assistance for current programs and for MFIP-S and the 
agency responsible for enforcement of child support collection, and a county or multicounty 
agency that is authorized under sections 393.01, subdivision 7, and 393.07, subdivision 2, to 
administer MFIP-S.

Subd. 18. County board. “County board” means a board of commissioners, a local ser
vices agency as defined in chapter 393, a board established under the Joint Powers Act, sec
tion 471.59, or a human services board under chapter 402.

Subd. 19. County of financial responsibility. “County of financial responsibility” 
means the county that has financial responsibility for providing public assistance as specified 
in chapter 256G.

Subd. 20. County of residence. “County of residence” means the county where the 
caregiver has established a home.

Subd. 21. Date of application. “Date of application” means the date on which the 
county agency receives an applicant’s signed application.

Subd. 22. Deem. “Deem” means to treat all or part of the income of an individual who is 
not in the assistance unit, but who is financially responsible for members of the assistance 
unit, as if it were income available to the assistance unit.

Subd. 23. Department. “Department” means the Minnesota department of human ser
vices.

Subd. 24. Disregard. “Disregard” means earned income that is not counted when deter
mining initial eligibility or ongoing eligibility and calculating the amount of the assistance 
payment for participants.
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Subd. 24a. Disqualified. “Disqualified” means being ineligible to receive MFIP-S due 
to noncooperation with program requirements. Except for persons whose disqualification is 
based on fraud, a disqualified person can take action to correct the reason for ineligibility.

Subd. 25. Documentation. “Documentation” means a written statement or record that 
substantiates or validates an assertion made by a person or an action taken by a person, 
agency, or entity. -

Subd. 26. Earned income. “Earned income” means cash or in-kind income earned 
through the receipt of wages, salary, commissions, profit from employment activities, net 
profit from self-employment activities, payments made by an employer for regularly ac
crued vacation or sick leave, and any other profit from activity earned through effort or labor. 
The income must be in return for, or as a result of, legal activity.

Subd. 27. Earned income tax credit. “Earned income tax credit” means the payment 
which can be obtained by a qualified person from an employer or from the Internal Revenue 
Service as provided by section 290.0671 and United States Code, title 26, subtitle A, chapter
1, subchapter A, part 4, subpart C, section 32.

Subd. 28. Emergency. “Emergency” means a situation or a set of circumstances that 
causes or threatens to cause destitution to a family with a child under age 21.

Subd. 29. Equity value. “Equity value” means the amount of equity in real or personal 
property owned by a person and is determined by subtracting any outstanding encumbrances 
from the fair market value.

Subd. 30. Excluded time. “Excluded time” has the meaning given in section 256G.02.
Subd. 31. Expedited issuance of the food stamp portion. “Expedited issuance of the 

food stamp portion” means the issuance of the food stamp portion to eligible assistance units 
on the day of application as provided in section 393.07, subdivision 10a.

Subd. 32. Fair hearing or hearing. “Fair hearing” or “hearing” means the evidentiary 
hearing conducted by the department appeals referee to resolve disputes as specified in sec
tion 256J.40, or if not applicable, section 256.045. ‘

Subd. 33. Fair market value. “Fair market value” means the price that an item of a par
ticular make, model, size, material, or condition would sell for on the open market in the par
ticular geographic area.

Subd. 34. Family. “Family” includes:
(1) the following individuals who live together: a minor child or a group of minor chil

dren related to each other as siblings, half siblings, stepsiblings, or adoptive siblings, togeth
er with their natural; adoptive parents, stepparents, or caregiver as defined in subdivision 11; 
and -

;; (2) a pregnant woman with no other children.
Subd. 35. Family wage level. “Family wage level” means 110 percent of the transition

al standard. j
Subd. 36. Federal Insurance Contribution Act or FICA. “Federal Insurance Con

tribution Act” or “FICA” means the federal law under United States Code, title 26, subtitle C, 
chapter 21, subchapter A, sections 3101 to 3126, that requires withholding or direct payment 
from earned income.

Subd. 37. Financial case record. “Financial case record” means an assistance unit’s 
financial eligibility file.

Subd. 38. Full-time student. “Full-time student” means a person who is enrolled in a 
graded or ungraded primary, intermediate, secondary, GED preparatory, trade, technical, 
vocational; or post-secondary school, and who meets the school’s standard for full-time 
attendance.

Subd. 39. General educational development or GED. “General educational develop
ment” or “GED” means the general educational development certification issued by the 
Minnesota board of education as an equivalent to a secondary school diploma under Minne
sota Rules, part 3500.3100, subpart 4.

Subd. 40. Gross earned income. “Gross earned income” means earned income from 
employment before mandatory and voluntary payroll deductions. Gross earned income in
cludes salaries, wages, tips, gratuities, commissions, incentive payments from Work or train
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ing programs, payments made by an employer for regularly accrued vacation or sick leave, 
and profits from other activity earned by an individual’s effort or labor. Gross earned income 
includes uniform and meal allowances if federal income tax is deducted from the allowance. 
Gross earned income includes flexible work benefits received from an employer if the em
ployee has the option of receiving the benefit or benefits in cash. For self-employment, gross 
earned income is the nonexcluded income minus expenses for the business.

Subd. 41. Gross income. “Gross income” is the sum of gross earned income and un
earned income.

Subd. 42. Gross receipts. “Gross receipts” means the money received by a business 
before the expenses of the business are deducted.

Subd. 43. Half-time student. “Half-time student” means a person who is enrolled in a 
graded or ungraded primary, intermediate, secondary, GED preparatory, trade, technical, 
vocational, or post-secondary school, and who meets the school’s standard of half-time 
attendance.

Subd. 44. Home. “Home” means the primary place of residence used by a person as the 
base for day-to-day living and does not include locations used as mail drops.

Subd. 45. Homestead. “Homestead” means the home that is owned by, and is the usual 
residence of, the assistance unit together with the surrounding property which is not sepa
rated from the home by intervening property owned by others. Public rights-of-way, such as 
roads which run through the surrounding property and separate it from the home, do not af
fect the exemption of the property. Homestead includes an asset that is not real property that 
the assistance unit uses as a home, such as a vehicle.

Subd. 46. Household. “Household” means a group of persons who live together.
Subd. 47. Income. “Income” means cash or in-kind benefit, whether earned or un

earned, received by or available to an applicant or participant that is not an asset under section 
256J.20.

Subd. 48. Initial eligibility. “Initial eligibility” means the determination of eligibility 
for an MFIP-S applicant.

Subd. 49. In-kind income. “In-kind income” means income, benefits, or payments 
which are provided in a form other than money or liquid assets, including the forms of goods, 
produce, services, privileges, or payments made on behalf of an applicant or participant by a 
third party.

Subd. 50. Inquiry. “Inquiry” means a communication to a county agency through mail, 
telephone, or in person, by which a person or authorized representative requests information 
about public assistance. The county agency shall also treat as an inquiry any communication 
in which a person requesting assistance offers information about the person’s family circum
stances that indicates that eligibility for public assistance may exist.

Subd. 50a. Interstate transitional standard. “Interstate transitional standard” means 
a combination of the cash assistance a family with no other income would have received in 
the state of previous residence and the Minnesota food portion for the appropriate size fami- 
ty-

Subd. 51. Legally available. “Legally available” means a person’s right under the law 
to secure, possess, dispose of, or control income or property.

Subd. 51a. Legal custodian. “Legal custodian” means any person who is under a legal 
obligation to provide care for a minor and who is in fact providing care for a minor. For an 
Indian child, “custodian” means any Indian person who has legal custody of an Indian child 
under tribal law or custom, under state law, or to whom temporary physical care, custody, and 
control has been transferred by the parent of the child, as provided in section 257.351, subdi
vision 8.

Subd. 52. Low-income home energy assistance program or LIHEAP. “Low-in
come home energy assistance program” or “LIHEAP” means the program authorized under 
United States Code, title 42, chapter 94, subchapter II, sections 8621 to 8629, and adminis
tered by the Minnesota department of economic security.

Subd. 53. Lump sum. “Lump sum” means nonrecurring income that is not excluded in 
section 256J.21.
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Subd. 54. Medical assistance. “Medical assistance” means the program established 
under chapter 256B and Title XIX of the Social Security Act.

Subd. 55. MFIP-S household report form. “MFIP-S household report form” means a 
form prescribed by the commissioner that a participant uses to report information to a county 
agency about changes in income and other circumstances.

Subd. 56. Migrant worker. “Migrant worker” means a person who travels away from 
home on a regular basis, usually with a group of other laborers, to seek employment in an 
agriculturally related activity.

Subd. 57. Minnesota family investment program-statewide or MFIP-S. “Minneso
ta family investment program-statewide” or “MFIP-S” means the assistance program au
thorized in this chapter and chapter 256K.

Subd. 58. Minnesota supplemental aid or MSA. “Minnesota supplemental aid” or 
“MSA” means the program established under sections 256D.33 to 256D.54.

Subd. 59. Minor caregiver. “Minor caregiver” means a person who:
(1) is under the age of 18; • : ,
(2) has never been married or otherwise legally emancipated; and
(3) is either the natural parent of a minor child living in the sahie household or is eligible 

for assistance paid to a pregnant woman.
Subd. 60. Minor child. “Minor child” means a child who is living in the same home of a 

parent or other caregiver, is not the parent of a child in the home, and is either less than 18 
years of age or is under the age of 19 years and is a full-time student in a secondary school or 
pursuing a full-time secondary level course of vocational or technical training designed to fit 
students for gainful employment.

Subd. 61. Monthly income test. “Monthly income test” means the test used to deter
mine ongoing eligibility and the assistance payment amount according to section 256J.21.

Subd. 61a. Noncustodial parent. “Noncustodial parent” means a minor child’s parent 
who does not live in the same home as the child.

Subd. 62. Nonrecurring income. “Nonrecurring income” means a form of income 
which is received:

(1) only one time or is not of a continuous nature; or
(2) in a prospective payment month but is no longer received in the corresponding retro

spective payment month.
Subd. 63. Overpayment. “Overpayment” means the portion of an assistance payment 

issued by the county agency that is greater than the amount for which the assistance unit is 
eligible.

Subd. 64. Parent. “Parent” means a child’s biological or adoptive parent who is legally 
obligated to support that child.

Subd. 65. Participant. “Participant” means a person who is currently receiving cash 
assistance and the food portion available through MFIP-S as funded by TANF and the food 
stamp program. A person who fails to Withdraw or access electronically any portion of the 
person’s cash assistance payment by the end of the payment month or who returns any un
cashed assistance check and withdraws from the program is not a participant. A person who 
withdraws a cash assistance payment by electronic transfer or receives and cashes a cash as
sistance check and is subsequently determined to be ineligible for assistance for that period 
of time is a participant, regardless whether that assistance is repaid. The term “participant” 
includes the caregiver relative and the minor child whose needs are included in the assistance 
payment. A person in an assistance unit who does not receive a cash assistance payment be
cause the person has been suspended from MFIP-S or because the person’s need falls below 
the $10 minimum payment level is a participant.

Subd. 66. Payee. “Payee” means a person to whom an assistance payment is made pay
able. :

Subd. 67. Payment month. “Payment month” means the calendar month for which the 
assistance payment is paid. -

Subd. 68. Personal property. “Personal property” means an item of value that is not 
real property, including the value of a contract for deed held by a seller, assets held in trust on
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behalf of members of an assistance unit, value of a prepaid burial, savings account, value of 
stocks and bonds, and value of retirement accounts.

Subd. 69. Probable fraud. “Probable fraud” means the level of evidence that, if proven 
as fact, would establish that assistance has been wrongfully obtained.

Subd. 70. Professional certification. “Professional certification” means:
(1) a statement about a person’s illness, injury, or incapacity that is signed by a licensed 

physician, psychological practitioner, or licensed psychologist, qualified by professional 
training and experience to diagnose and certify the person’s condition; or

(2) a statement about an incapacity involving a spinal subluxation condition that is 
signed by a hcensed chiropractor qualified by professional training and experience to diag
nose and certify the condition.

Subd. 71. Prospective budgeting. “Prospective budgeting” means a method of deter
mining the amount of the assistance payment in which the budget month and payment month 
are the same.

Subd. 72. Protective payee. “Protective payee” means a person other than the caregiver 
of an assistance unit who receives the monthly assistance payment on behalf of an assistance 
unit and is responsible to provide for the basic needs of the assistance unit to the extent of that 
payment.

Subd. 73. Qualified noncitizen. “Qualified noncitizen” means a person:
(1) who was lawfully admitted for permanent residence pursuant to United States Code, 

title 8;
(2) who was admitted to the United States as a refugee pursuant to United States Code, 

title 8; section 1157;
(3) whose deportation is being withheld pursuant to United States Code, title 8, section 

1253(h);
(4) who was paroled for a period of at least one year pursuant to United States Code, title 

8, section 1182(d)(5);
(5) who was granted conditional entry pursuant to United State Code, title 8, section 

1153(a)(7);
(6) who was granted asylum pursuant to United States Code, title 8, section 1158;
(7) determined to be a battered noncitizen by the United States Attorney General ac

cording to the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Title 
V of the Omnibus Consolidated Appropriations Bill, Public Law Number 104-208;

(8) who is a child of a noncitizen determined to be a battered noncitizen by the United 
States Attorney General according to the Illegal Immigration Reform and Responsibility Act 
of 1996, title V, Public Law Number 104-200; or

(9) who was admitted as a Cuban or Haitian entrant.
Subd. 74. Real property. “Real property” means land and all buildings, structures, and 

improvements, or other fixtures on the land, belonging or appertaining to the land, and all 
mines, minerals, fossils, and trees on or under the land.

Subd. 75. Reasonable compensation. “Reasonable compensation” means the value re
ceived in exchange for property transferred to another owner that is consistent with fair mar
ket value and equals or exceeds the seller’s equity in the property, reduced by costs incurred 
in the sale.

Subd. 76. Recertification. “Recertification” means the periodic review of eligibility 
factors to determine an assistance unit’s continued eligibility.

Subd. 77. Recoupment. “Recoupment” means the action of the county agency to re
duce a family’s monthly assistance payment to recover overpayments caused by client or 
agency error and overpayments received while an appeal is pending.

Subd. 78. Recovery. “Recovery” means actions taken by a county agency to reclaim the 
value of overpayments through voluntary repayment, recoupment from the assistance pay
ment, court action, revenue recapture, or federal tax refund offset program (FTROP).

Subd. 79. Recurring income. “Recurring income” means a form of income which is:
(1) received periodically, and may be received irregularly when receipt can be antici

pated even though the date of receipt cannot be predicted; and
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(2) from the same source or of the same type that is received and budgeted in a prospec
tive month and is received in one or both of the first two retrospective months.

Subd. 80. Reemployment insurance. “Reemployment insurance” means the insur
ance benefit paid to an unemployed worker under sections 268.03 to 268.23.

Subd. 81. Retrospective budgeting. “Retrospective budgeting” means a method of de
termining the amount of the assistance payment in which the payment month is the second 
month after the budget month. .

Subd. 82. Sanction. “Sanction” means the reduction of a family’s assistance payment 
by a specified percentage of the applicable transitional standard because: a nonexempt par
ticipant fails to comply with the requirements of sections 256J.52 to 256J.55; a parental care
giver fails without good cause to cooperate with the child support enforcement requirements; 
or a participant fails to comply with the insurance, tort liability, or other requirements of this 
chapter.

Subd. 82a. Shared household standard. “Shared household standard” means the basic 
standard used when the household includes an unrelated member. The cash portion of the 
shared household standard is equal to 90 percent of the cash portion of the transitional stan
dard. The cash portion of the shared household standard plus the food portion equals the full 
shared household standard.

Subd. 82b. Shelter costs. “Shelter costs” means rent; manufactured home lot rental 
costs, or monthly principal, interest, insurance premiums, and property taxes due for mort
gages or contracts for deed.

Subd. 83. Significant change. “Significant change” means a decline in gross income of 
36 percent or more from the income used to determine the grant for the current month.

Subd. 84. Supplemental Security Income or SSI. “Supplemental Security Income” or 
“SSI” means the program authorized under title XVI of the Social Security Act.

Subd. 85. Transitional standard. “Transitional standard” means the basic standard for 
a family with no other income or a nonworking family and is a combination of the cash assis
tance needs and food assistance needs for a family of that size.

Subd. 86. Unearned income. “Unearned income” means income received by a person 
that does not meet the definition of earned income. Unearned income includes income from a 
contract for deed, interest, dividends, reemployment insurance, disability insurance pay
ments, veterans benefits, pension payments, return on capital investment, insurance pay
ments or settlements, severance payments, and payments for illness or disability whether the 
premium payments are made in whole or in part by an employer or participant.

Subd. 86a. Unrelated member. “Unrelated member” means an individual in the house
hold who does not meet the definition of an eligible caregiver, but does not include an indi
vidual who provides child care to a child in the assistance unit.

Subd. 87. Vendor. “Vendor” means a provider of goods or services.
Subd. 88. Vendor payment. “Vendor payment” means a payment authorized by a 

county agency to a vendor.
Subd. 89. Verification. “Verification” means the process a county agency uses to estab

lish the accuracy or completeness of information from an applicant, participant, third party, 
or other source as that information relates to program eligibility or an assistance payment.

' History: 1986 c 444; 1997 c 85 aft 1 s 4; 1998 c 407 art 6 s 20-34

256J.09 APPLYING FOR ASSISTANCE.
Subdivision 1. Where to apply. A person must apply for assistance at the county 

agency in the county where that person lives.
Subd. 2. County agency responsibility to provide information. A county agency 

must inform a person who inquires about assistance about eligibility requirements for assis
tance and how to apply for assistance, including diversionary assistance and emergency as
sistance. A county agency must offer the;person brochures developed or approved by the 
commissioner that describe how to apply for assistance.

Subd. 3. Submitting the application form. A county agency must offer, in person or by 
mail, the application forms prescribed by the commissioner as soon as a person makes a writ
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ten or oral inquiry; At that time, the county agency must inform the person that assistance 
begins with the date the signed application is received by the county agency or the date all 
eligibility criteria are met, whichever is later. The county agency must inform the applicant 
that any delay in submitting the application will reduce the amount of assistance paid for the 
month of application. A county agency must inform a person that the person may submit the 
application before an interview appointment. To apply for assistance, a person must submit a 
signed application to the county agency. Upon receipt of a signed application, the county 
agency must stamp the date of receipt on the face of the application. The county agency must 
process.the application within the time period required under subdivision 5. An applicant 
may withdraw the application at any time by giving written or oral notice to the county 
agency. The county agency must issue a written notice confirming the withdrawal. The no
tice must inform the applicant of the county agency’s understanding that the applicant has 
withdrawn the application and no longer wants to pursue it. When, within ten days of the date 
of the agency’s notice, an applicant informs a county agency, in writing, that the applicant 
does not wish to withdraw the application, the county agency must reinstate the application 
and finish processing the application.

Subd. 4. Verification of information on application. A county agency must verify in
formation provided by an applicant as required in section 256J.32.

Subd. 5. Processing applications. Upon receiving an application,^ county agency 
must determine the applicant’s eligibility, approve or deny the application, inform the appli
cant of its decision according to the notice provisions in section 256J.31, and, if eligible, is
sue the assistance payment to the applicant. When a county agency is unable to process an 
application within 30 days, the county agency must inform the applicant of the reason for the 
delay in writing. When an applicant establishes the inability to provide required verification 
within the 30-day processing period, the county agency may not use the expiration of that 
period as the basis for denial.

Subd. 6. Invalid reason for delay. A county agency must not delay a decision on eligi
bility or delay issuing the assistance payment except to establish state residence as provided 
in section 256J. 12 by:

(1) treating the 30-day processing period as a waiting period;
(2) delaying approval or issuance of the assistance payment pending the decision of the 

county board; or
(3) awaiting the result of a referral to a county agency in another county when the county 

receiving the application does not believe it is the county of financial responsibility.
Subd. 7. Changes in residence during application. The requirements in subdivisions

5 and 6 apply without regard to the length of time that an applicant remains, or intends to 
remain, a resident of the county in which the application is made. When an applicant leaves 
the county where application was made but remains in the state, section 256J.75 applies and 
the county agency may request additional information from the applicant about changes in 
circumstances related to the move.

Subd. 8. Additional applications. Until a county agency issues notice of approval or 
denial, additional applications submitted by an applicant are void. However, an application 
for monthly assistance and an application for emergency assistance or emergency general 
assistance may exist concurrently. More than one application for monthly assistance, emer
gency assistance, or emergency general assistance may exist concurrently when the county 
agency decisions on one or more earlier applications have been appealed to the commission
er, and the applicant asserts that a change in circumstances has occurred that would allow 
eligibility. A county agency must require additional application forms or supplemental 
forms as prescribed by the commissioner when a payee’s name changes, or when a caregiver 
requests the addition of another person to the assistance unit.

Subd. 9. Addendum to an existing application, (a) An addendum to an existing ap
plication must .be used to add persons to an assistance unit regardless of whether the persons 
being added are required to be in the assistance unit. When a person is added by addendum to 
an assistance unit, eligibility for that person begins on the first of the month the addendum 
was filed except as provided in section 256J.74, subdivision 2, clause (1).
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(b) An overpayment must be determined when a change in household composition is 
not reported within the deadlines in section 256J.30, subdivision 9. Any overpayment must 
be calculated from the month of the change including the needs, income, and assets of any 
individual who is required to be included in the assistance unit under section 256J.24, subdi
vision 2. Individuals not included in the assistance unit who are identified in section 256J.37, 
subdivisions 1 to 2, must have their income and assets considered when determining the 
amount of the overpayment.

Subd. 10. Applicants who do not meet eligibility requirements for MFIP-S. When 
an applicant is not eligible for MFIP-S because the applicant does not meet eligibility re
quirements, the county agency must determine whether the applicant is eligible for food 
stamps, medical assistance, diversionary assistance, or has a need for emergency assistance 
when the applicant meets the eligibility requirements for those programs.

History: 1997 c 85 art 1 s 5; 1998 c 407 art 6 s 35,36

256J.10 MFIP-S ELIGIBILITY REQUIREMENTS.
To be eligible for MFIP-S, applicants must meet the general eligibility requirements in 

sections 256J.11 to 256J. 15, the property limitations in section 256J.20, and the income lim
itations in section 256J.21.

History: 1997 c 85 art 1 s 6

256J.11 CITIZENSHIP.
Subdivision 1. General citizenship requirements, (a) To be eligible for AFDC or 

MFIP-S, whichever is in effect, a member of the assistance unit must be a citizen of the 
United States, a qualified noncitizen as defined in section 256J.08, or a noncitizen who is 
otherwise residing lawfully in the United States.

(b) A qualified noncitizen who entered the United States on or after August 22,1996, is 
eligible for MFIP-S. However, TANF dollars cannot be used to fund the MFIP-S benefits for 
an individual under this paragraph for a period of five years after the date of entry unless the 
qualified noncitizen meets one of the following criteria:

(1) was admitted to the United States as a refugee Under United States Code, title 8, sec
tion 1157;

(2) was granted asylum under United States Code, title 8, section 1158;
(3) was granted withholding of deportation under the United States Code, title 8, section 

1253(h);
(4) is a veteran of the United States Armed Forces with an honorable discharge for a 

reason other than noncitizen status, or is a spouse or unmarried minor dependent child of the 
same; or

(5) is an individual on active duty in the United States Armed Forces, other than for 
training, or is a spouse or unmarried minor dependent child of the same.

(c) A person who is not a qualified noncitizen but who is otherwise residing lawfully in 
the United States is eligible for MFIP-S. However, TANF dollars cannot be used to fund the 
MFIP-S benefits for an individual under this paragraph.

(d) For purposes of this subdivision, a nonimmigrant in one or more of the classes listed 
in United States Code, title 8, section 1101(a)(15), or an undocumented immigrant who re
sides in the United States without the approval or acquiescence of the Immigration and Natu
ralization Service, is not eligible for MFIP-S.

Subd. 2. Noncitizens; food portion, (a) For the period September 1,1997, to October 
31,1997, noncitizens who do not meet one of the exemptions in section 412 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, but were residing in this 
state as of July 1,1997, are eligible for the 6/10 of the average value of food stamps for the 
same family size and composition until MFIP-S is operative in the noncitizen’s county of 
financial responsibility and thereafter, the 6/10 of the food portion of MFIP-S. However, 
federal food stamp dollars cannot be used to fund the food portion of MFIP-S benefits for an 
individual under this subdivision.

(b) For the period November 1,1997, to June 30,1999, noncitizens who do not meet one 
of the exemptions in section 412 of the Personal Responsibility and Work Opportunity Rec
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onciliation Act of 1996, and are receiving cash assistance under the AFDC, family general 
assistance, MFIP or MFIP-S programs are eligible for the average value of food stamps for 
the same family size and composition until MFIP-S is operative in the noncitizen’s county of 
financial responsibility and thereafter, the food portion of MFIP-S. However, federal food 
stamp dollars cannot be used to fund the food portion of MFIP-S benefits for an individual 
under this subdivision. The assistance provided under this subdivision, which is designated 
as a supplement to replace lost benefits under the federal food stamp program, must be disre
garded as income in all programs that do not count food stamps as income where the commis
sioner has the authority to make the income disregard determination for the program.

(c) The commissioner shall submit a state plan to the secretary of agriculture to allow 
the commissioner to purchase federal Food Stamp Program benefits in an amount equal to 
the MFIP-S food portion for each legal noncitizen receiving MFIP-S assistance who is ineli
gible to participate in the federal Food Stamp Program solely due to the provisions of section 
402 or 403 of Public Law Number 104-193, as authorized by Title VII of the 1997 Emergen
cy Supplemental Appropriations Act, Public Law Number 105—18. The commissioner shall 
enter into a contract as necessary with the secretary to use the existing federal Food Stamp 
Program benefits delivery system for the purposes of administering the food portion of 
MFIP-S under this subdivision.

Subd. 3. Benefits funded with state money. Legal adult noncitizens who have resided 
in the country for four years or more, whose benefits are funded entirely with state money, 
and who are under 70 years of age, must, as a condition of eligibility :

(1) be enrolled in a literacy class, English as a second language class, or a citizen class;
(2) be applying for admission to a literacy class, English as a second language class, and 

is on a waiting list;
(3) be in the process of applying for a waiver from the Immigration and Naturalization 

Service of the English language or civics requirements of the citizenship test;
(4) have submitted an application for citizenship to the Immigration and Naturalization 

Service and is waiting for a testing date or a subsequent swearing in ceremony; or
(5) have been denied citizenship due to a failure to pass the test after two attempts or 

because of an inability to understand the rights and responsibilities of becoming a United 
States citizen, as documented by the Immigration and Naturalization Service or the county.

If the county social service agency determines that a legal noncitizen subject to the re
quirements of this subdivision will require more than one year of English language training, 
then the requirements of clause (1) or (2) shall be imposed after the legal noncitizen has re
sided in the countiy for three years. Individuals who reside in a facility licensed under chap
ter 144A, 144D, 245A, or 2561 are exempt from the requirements of this subdivision.

History: 1997 c 85 art 1 s 7; 1997 c 203 art 12 s 7; 3Spl997 c 1 s 1; 1998 c 407 art
6 s 37

256J.12 MINNESOTA RESIDENCE.
Subdivision 1. Simple residency. To be eligible for AFDC or MFIP-S, whichever is in 

effect, an assistance unit must have established residency in this state which means the assis
tance unit is present in the state and intends to remain here. A person who lives in this state 
and who entered this state with a job commitment or to seek employment in this state, wheth
er or not that person is currently employed, meets the criteria in this subdivision.

Subd. 1 a. 30-day residency requirement. An assistance unit is considered to have es
tablished residency in this state only when a child or caregiver has resided in this state for at 
least 30 days with the intention of making the person’s home here and not for any temporary 
purpose. Tlie birth of a child in Minnesota to a member of the assistance unit does not auto
matically establish the residency in this state under this subdivision of the other members of 
the assistance unit. Time spent in a shelter for battered women shall count toward satisfying 
the 30-day residency requirement. ,

Subd. 2. Exceptions, (a) A county shall waive the 30-day residency requirement where 
unusual hardship would result from denial of assistance.

(b) For purposes of this section, unusual hardship means an assistance unit:
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(1) is without alternative shelter; or >
(2) is without available resources for food.
(c) For purposes of this subdivision, the following definitions apply (1) “metropolitan 

statistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” includes 
any shelter that is located within the metropolitan statistical area containing the county and 
for which the family is eligible, provided the assistance unit does not have to travel more than 
20 miles to reach the shelter and has access to transportation to the shelter. Clause (2) does not 
apply to counties in the Minneapolis-St. Paul metropolitan statistical area.

(d) Applicants are considered to meet the residency requirement under subdivision 1 a if 
they once resided in Minnesota and;

(1) joined the United States armed services, returned to Minnesota within 30 days of 
leaving the armed services, arid intend to remain in Minnesota; or

(2) left to attend school in another state, paid nonresident tuition or Minnesota tuition 
rates under a reciprocity agreement, and returned to Minnesota within 30 days of graduation 
with the iritent to remain in Minnesota.

(e) The 30-day residence requirement is met when:
’ (1) a minor child or a minor caregiver moves from another state to the residence of a 

relative caregiver;
(2) the minor caregiver applies for and receives family cash assistance;
(3) the relative caregiver chooses not to be part of the MFIP-S assistance unit; and
(4) the relative caregiver has resided in Minnesota for at least 30 days prior to the date 

the assistance unit applies for cash assistance.
(f) Ineligible mandatory unit members who have resided in Minnesota for 12 months 

immediately before the unit’s date of application establish the other assistance unit mem
bers’ eligibility for the MFIP-S transitional standard.

Subd. 2a. Migrant workers. Migrant workers, as defined in section 256J.08, and their 
immediate families are exempt from the requirements of subdivisions 1 and 1 a, provided the 
migrant worker provides verification that the migrant family worked in this state within the 
last 12 months and earned at least $1,000 in gross wages during the time the migrant worker 
worked in this state.

Subd. 3. Payment plan for new residents. Assistance paid to an eligible assistance unit 
in which all members have resided in this state for fewer than 12 consecutive calendar 
months immediately preceding the date of application shall be at the standard and in the form 
specified in section 256J.43.

Subd. 4. Severability clause. If any subdivision in this section is enjoined from imple
mentation or found unconstitutional by any court of competent jurisdiction, the remaining 
subdivisions shall remain valid and shall be given full effect.

History: 1997 c 85 art 1 s 8; 1997 c 203 art 12 s 8; 1998 c 407 art 6 s 38

256J.13 MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRESENCE.
Subdivision 1. Minor child or pregnant woman. The assistance unit must include at 

least one minor child or a pregnant woman. If a minor child is a recipient of Supplemental 
Security Income or Minnesota supplemental aid, the assistance unit is eligible for MFIP-S, 
but the needs of the minor child receiving Supplemental Security Income or Minnesota sup
plemental aid must not be taken into account when the county agency determines the amount 
of the assistance payment to be paid to the assistance unit.

Subd. 2. Physical presence. A minor child and a caregiver must live together except as 
provided in the following paragraphs.

(a) The physical presence requirement is met when a minor child is required to live 
away from the caregiver’s home to meet the need for educational curricula that cannot be met 
by, but is approved by, the local public school district, the home is maintained for the minor 
child’s return during periodic school vacations, and the caregiver continues to maintain re
sponsibility for the support and care of the minor child. r '

(b) The physical presence requirement is met when an applicant caregiver or applicant 
minor child is away from the home due to illness or hospitalization, when the home is main
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tained for the return of the absent family member, the absence is not expected to last more 
than six months beyond the month of departure, and the conditions of clause (1), (2), or (3)
apply:

(1) when the minor child and caregiver lived together immediately prior to the absence, 
the caregiver continues to maintain responsibility for the support and care of the minor child, 
and the absence is reported at the time of application; . .

(2) when the pregnant mother is hospitalized or out of the home due to the pregnancy; or
(3) when the newborn child and mother are hospitalized at the time of birth.
(c) The absence of a caregiver or minor child does not affect eligibility for. the month of 

departure when the caregiver or minor child received assistance for that month and lived to
gether immediately prior to the absence. Eligibility also exists in the following month when 
the absence ends on or before the tenth day of that month. A temporary absence of a caregiver 
or a minor child which continues beyond the month of departure must not affect eligibility 
when the home is maintained for the return of the absent family member, the caregiver con
tinues to maintain responsibility for the support and care of the minor child, and one of 
clauses (1) to (7) applies:

(1) a participant caregiver or participant child is absent due to illness or hospitalization, 
and the absence is expected to last no more than six months beyond the month of departure;

(2) a participant child is out of the home due to placement in foster care as defined in 
section 260.015, subdivision 7, when the placement will not be paid under title IV-E of the 
Social Security Act, and when the absence is expected to last no more than six months be
yond the month of departure;

(3) a participant minor child is out of the home for a vacation, the vacation is not with an 
absent parent, and the absence is expected to last no more than two months beyond the month 
of departure;

(4) a participant minor child is out of the home due to a visit or vacation with an absent 
parent, the home of the minor child remains with the caregiver, the absence meets the condi
tions of this paragraph and the absence is expected to last no more than two months beyond 
the month of departure;

(5) a participant caregiver is out of the home due to a death or illness of a relative, incar
ceration, training, or employment search and suitable arrangements have been made for the 
care of the minor child, or a participant minor child is out of the home due to incarceration, 
and the absence is expected to last no more than two months beyond the month of departure;

(6) a participant caregiver and a participant minor child are both absent from Minnesota 
due to a situation described in clause (5), except for incarceration, and the absence is ex
pected to last no more than one month beyond the month of the departure; or

(7) a participant minor child has run away from home, and another person has not made 
application for that minor child, assistance must continue for no more than two months fol
lowing the month of departure.

History: 1997 c 85 art I  s 9

256J.14 ELIGIBILITY FOR PARENTING OR PREGNANT MINORS.
,(a) The definitions in this paragraph only apply to this subdivision.
(1) “Household of a parent, legal guardian, or other adult relative” means the place of 

residence of:
(1) a natural or adoptive parent;
(ii) a legal guardian according to appointment or acceptance under section 260.242, 

525.615, or 525.6165, and related laws;
(iii) a caregiver as defined in section 256J.08, subdivision 11; or
(iv) an appropriate adult relative designated by a county agency.
(2) “Adult-supervised supportive living arrangement” means a private family setting 

which assumes responsibility for the care and control of the minor parent and minor child, or 
other living arrangement, not including a public institution, licensed by the commissioner of 
human services which ensures that the minor parent receives adult supervision and support
ive services, such as counseling, guidance, independent living skills training, or supervision.
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(b) A minor parent and the minor child who is in the care of the minor parent must reside 
in the household of a parent, legal guardian, other adult relative, or in an adult-supervised 
supportive living arrangement in order to receive MFIP-S unless:

(1) the minor parent has no living parent, other adult relative, or legal guardian whose 
whereabouts is known;

(2) no living parent, other adult relative, or legal guardian of the minor parent allows the 
minor parent to live in the parent’s, other adult relative’s, or legal guardian’s home;

(3) the minor parent lived apart from the minor parent’s own parent or legal guardian for 
a period of at least one year before either the birth of the minor child or the minor parent’s 
application for MFIP-S;

(4) the physical or emotional health or safety of the minor parent or minor child would 
be jeopardized if the minor parent and the minor child resided in the same residence with the 
minor parent’s parent, other adult relative, or legal guardian; or

(5) an adult supervised supportive living arrangement is not available for the minor par
ent and child in the county in which the minor parent and child currently reside. If an adult 
supervised supportive living arrangement becomes available within the county, the minor 
parent and child must reside in that arrangement.

(c) Minor applicants must be informed orally and in writing about the eligibility re
quirements and their rights and obligations under the MFIP-S program. The county must 
advise the minor of the possible exemptions and specifically ask whether one or more of 
these exemptions is applicable. If the minor alleges one or more of these exemptions, then the 
county must assist the minor in obtaining the necessary verifications to determine whether or 
not these exemptions apply.

(d) If the county worker has reason to suspect that the physical or emotional health or 
safety of the minor parent or minor child would be jeopardized if they resided with the minor 
parent’s parent, other adult relative, or legal guardian, then the county worker must make a 
referral to child protective services to determine if paragraph (b), clause (4), applies. A new 
determination by the county worker is not necessary if  one has been made within the last six 
months, unless there has been a significant change in circumstances which justifies a new 
referral and determination.

(e) If a minor parent is not living with a parent, legal guardian, or other adult relative due 
to paragraph (b), clause (1), (2), or (4), the minor parent must reside, when possible, in a liv
ing arrangement that meets the standards of paragraph (a), clause (2).

(f) When a minor parent and minor child live with a parent, other adult relative, legal 
guardian, or in an adult-supervised supportive living arrangement, MFIP-S must be paid, 
when possible, in the form of a protective payment on behalf of the minor parent and minor 
child according to section 256J.39, subdivisions 2 to 4.

History: 1997 c 85 art 1 s 10; 1998 c 407 art 6 s 39

2S6J.15 OTHER ELIGIBILITY CONDITIONS.
Subdivision 1. Eligibility when there is shared, court ordered, and other custody 

arrangements. The language of a court order that specifies joint legal or physical custody 
does not preclude a determination that a parent is absent. Absence must be determined based 
on the actual facts of the absence according to paragraphs (a) to (c).

(a) When a minor child spends time in each of the parents’ homes within a payment 
month, the minor child’s home shall be considered the home in which the majority of the mi
nor child’s time is spent. When this time is exactly equal within a payment month, or when 
the parents alternately live in the minor child’s home within a payment month, the minor 
child’s home shall be with that parent who is applying for MFIP-S, unless the minor child’s 
needs for the full payment month have already been met through the provision of assistance 
to the other parent for that month.

(b) When the physical custody of a minor child alternates between parents for periods of 
at least one payment month, each parent shall be eligible for assistance for any full payment 
months the minor child’s home is with that parent, except under the conditions in paragraph
(c).
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(c) When a minor child’s home is with one parent for the majority of time in each month 
for at least nine consecutive calendar months, and that minor child visits or vacations with the 
other parent under section 256J. 13, the minor child’s home remains with the first parent even 
when the stay with the second parent is for all or the majority of the months in the period of 
the temporary absence.

Subd. 2. Eligibility during labor disputes. To receive assistance when a member of an 
assistance unit-is on strike, or when an individual identified under section 256J.37, subdivi
sions 1 to 2, whose income and assets must be considered when determining the unit’s eligi
bility is on strike, the assistance unit must have been receiving MFIP-S or haive been eligible 
for MFIP-S on the day before the strike.

The county agency must count the striker’s prestrike earnings as current earnings. A 
significant change cannot be invoked when a member of an assistance unit, or an individual 
identified under section 256J.37, subdivisions 1 to 2, is on strike. A member of an assistance 
unit, or an individual identified under section 256J.37, subdivisions 1 to 2, is not considered a 
striker when that person is not in the bargaining unit that voted for the strike and does not 
cross the picket line for fear of personal injury.

History: 1997 c 85 art 1 s 11; 1998 c 407 art 6 s 40

256J.20 PROPERTY LIMITATIONS.
Subdivision 1. Property ownership provisions. The county agency must apply para

graphs (a) to (d) to real and personal property. The county agency must use the equity value of 
legally available real and personal property, except property excluded in subdivisions 2 and 
3, to determine whether an applicant or participant is eligible for assistance.

(a) When real or personal property is jointly owned by two or more persons, the county 
agency shall assume that each person owns an equal share, except that either person owns the 
entire sum of a joint personal checking or savings account. When an applicant or participant 
documents greater or lesser ownership, the county agency must use that greater or lesser 
share to determine the equity value held by the applicant or participant. Other types of owner
ship must be evaluated according to law.

(b) Real or personal property owned by the applicant or participant must be presumed 
legally available to the applicant or participant unless the applicant or participant documents 
that the property is not legally available to the applicant or participant. When real or personal 
property is not legally available, its equity value must not be applied against the limits of sub
divisions 2 and 3. -

(c) An applicant must disclose whether the applicant has transferred real or personal 
property valued in excess of the property limits in subdivisions 2 and 3 for which reasonable 
compensation was not received within one year prior to application. A participant must dis
close all transfers of property valued in excess of these limits, according to the reporting re
quirements in section 256J.30, subdivision 9. When a transfer of real or personal property 
without reasonable compensation has occurred:

(1) the person who transferred the property must provide the property’s description, in
formation needed to determine the property’s equity value, the names of the persons who 
received the property, and the circumstances of and reasons for the transfer; and

(2) when the transferred property can be reasonably reacquired, or when reasonable 
compensation can be secured, the property is presumed legally available to the applicant or 
participant. ,

(d) A participant may build the equity value of real and personal property to the limits in 
subdivisions 2 and 3.

Subd. 2. Real property limitations. Ownership of real property by an applicant or par
ticipant is subject to the limitations in paragraphs (a) and (b).

(a) A county agency shall exclude the homestead of an applicant or participant accord
ing to clauses (1) to (5):

(1) an applicant or participant who is purchasing real property through a contract for 
deed and using that property as a home is considered the owner of real property;

(2) the total amount of land that can be excluded under this subdivision is limited to sur
rounding property which is not separated from the home by intervening property owned by
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others. Additional property must be assessed as to its legal and actual availability according 
to subdivision 1;

(3) when real property that has been used as a home by a participant is sold, the county 
agency must treat the cash proceeds from the sale as excluded property for six months when 
the participant intends to reinvest the proceeds in another home and maintains those pro
ceeds, unused for other purposes, in a separate account;

(4) when the homestead is jointly owned, but the client does not reside in it because of 
legal separation, pending divorce, or battering or abuse by the spouse or partner, the home
stead is excluded; and

(5) the homestead shall continue to be excluded if it is temporarily unoccupied due to 
employment, illness, or as the result of compliance with a county-approved employability 
plan. The education, training, or job search must be within the state, but can be outside the 
immediate geographic area. A homestead temporarily unoccupied because it is not habitable 
due to a casualty or natural disaster is excluded. The homestead is excluded during periods 
only if the client intends to return to it. .

(b) The equity value of real property that is not excluded under paragraph (a) and which 
is legally available must be applied against the limits in subdivision 3. When the equity value 
of the real property exceeds the limits under subdivision 3, the applicant or participant may 
qualify to receive assistance when the applicant or participant continues to make a good faith 
effort to sell the property and signs a legally binding agreement to repay the amount of assis
tance, less child support collected by the agency. Repayment must be made within five work
ing days after the property is sold. Repayment to the county agency must be in the amount of 
assistance received or the proceeds of the sale, whichever is less.

Subd. 3. Other property limitations. To be eligible for MFIP-S, the equity value of all 
nonexcluded real and personal property of the assistance unit must not exceed $2,000 for ap
plicants and $5,000 for ongoing participants. The value of assets in clauses (1) to (20) must 
be excluded when determining the equity value of real and personal property:

(1) a licensed vehicle up to a loan value of less than or equal to $7,500. The county 
agency shall apply any excess loan value as if it were equity value to the asset limit described 
in this section. If the assistance unit owns more than one licensed vehicle, the county agency 
shall determine the vehicle with the highest loan value and count only the loan value over 
$7,500. The county agency shall count the loan value of all other vehicles and apply this 
amount as if it were equity value to the asset limit described in this section. The value of spe
cial equipment for a handicapped member of the assistance unit is excluded. To establish the 
loan value of vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, 
Midwest Edition, for newer model cars. When a vehicle is not listed in the guidebook, or 
when the applicant or participant disputes the loan value listed in the guidebook as unreason
able given the condition of the particular vehicle, the county agency may require the appli
cant or participant document the loan value by securing a written statement from a motor 
vehicle dealer licensed under section 168.27, stating the amount that the dealer would pay to 
purchase the vehicle. The county agency shall reimburse the applicant or participant for the 
cost of a written statement that documents a lower loan value;

(2) the value of life insurance policies for members of the assistance unit;
(3) one burial plot per member of an assistance unit;
(4) the value of personal property needed to produce earned income, including tools, 

implements, farm animals, inventory, business loans, business checking and savings ac
counts used at least annually and used exclusively for the operation of a self-employment 
business, and any motor vehicles if the vehicles are essential for the self-employment busi
ness;

(5) the value of personal property not otherwise specified which is commonly used by 
household members in day-to-day living such as clothing, necessary household furniture, 
equipment, and other basic maintenance items essential for daily living;

(6) the value of real and personal property owned by a recipient of Supplemental Securi
ty Income or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is 
received and for the following month;
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(8) a mobile home used by an applicant or participant as the applicant’s or participant’s 
home;

(9) money in a separate escrow account that is needed to pay real estate taxes or insur
ance and that is used for this purpose;

(10) money held in escrow to cover employee FICA, employee tax withholding, sales 
tax withholding, employee worker compensation, business insurance, property rental, prop
erty taxes, and other costs that are paid at least annually, but less often than monthly;

(11) monthly assistance, emergency assistance, and diversionary payments for the cur
rent month’s needs;

(12) the value of school loans, grants, or scholarships for the period they are intended to 
cover;

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in es
crow for a period not to exceed three months to replace or repair personal or real property;

(14) income received in a budget month through the end of the payment month;
(15) savings from earned income of a minor child or a minor parent that are set aside in a 

separate account designated specifically for future education or employment costs;
(16) the federal earned income credit, Minnesota working family credit, state and feder

al income tax refunds, state homeowners and renters credits under chapter 290A, property 
tax rebates under Laws 1997, chapter 231, article 1, section 16, and other federal or state tax 
rebates in the month received and the following month;

(17) payments excluded under federal law as long as those payments are held in a sepa
rate account from any nonexcluded funds;

(18) money received by a participant of the corps to career program under section 
84.0887, subdivision 2, paragraph (b), as a postservice benefit under the federal Americorps 
Act;

(19) the assets of children ineligible to receive MFIP-S benefits because foster care or 
adoption assistance payments are made on their behalf; and

(20) the assets of persons whose income is excluded under section 256J.21, subdivision
2, clause (43). ,

History: 1997 c 85 art 1 s 12; 1997 c 203 art 12 s 9; 1998 c 407 art 6 s 41,42

256J.21 INCOME LIMITATIONS.
Subdivision 1. Income inclusions. To determine MFIP-S eligibility, the county agency 

must evaluate income received by members of an assistance unit, or by other persons whose 
income is considered available to the assistance unit, and only count income that is available 
to the member of the assistance unit. Income is available if the individual has legal access to 
the income. All payments, unless specifically excluded in subdivision 2, must be counted as 
income. ,

Subd. 2. Income exclusions, (a) The following must be excluded in determining a fami
ly’s available income:

(1) payments for basic care, difficulty of care, and clothing allowances received for pro
viding family foster care to children or adults under Minnesota Rules, parts 9545.0010 to 
9545.0260 and 9555.5050 to 9555.6265, and payments received and used for care and main
tenance of a third-party beneficiary who is not a household member;

(2) reimbursements for employment training received through the Job Training Part
nership Act, United States Code, title 29, chapter 19, sections 1501 to 1792b;

(3) reimbursement for out-of-pocket expenses incurred while performing volunteer 
services, jury duty, or employment;

(4) all educational assistance, except the county agency must count graduate student 
teaching assistantships, fellowships, and other similar paid work as earned income and, after 
allowing deductions for any unmet and necessary educational expenses, shall count scholar
ships or grants awarded to graduate students that do not require teaching or research as un
earned income;

(5) loans, regardless of purpose, from public or private lending institutions, govern
mental lending institutions, or governmental agencies;
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(6) loans from private individuals, regardless of purpose, provided an applicant or par
ticipant documents that the lender expects repayment;

(7)(i) state income tax refunds; and
(ii) federal income tax refunds;
(8)(i) federal eamed income credits;
(ii) Minnesota working family credits;
(iii) state homeowners and renters credits under chapter 290A;
(iv) property tax rebates under Laws 1997, chapter 231, article 1, section 16; and
(v) other federal or state tax rebates;
(9) funds received for reimbursement, replacement, or rebate of personal or real proper

ty when these payments are made by public agencies, awarded by a court, solicited through 
public appeal, or made as a grant by a federal agency, state or local government, or disaster 
assistance organizations, subsequent to a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, and buri
al expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assistance;
(12) payments by a vocational rehabilitation program administered by the state under 

chapter 268A, except those payments that are for current living expenses;
(13) in-kind income, including any payments directly made by a third party to a provid

er of goods and services;
(14) assistance payments to correct underpayments, but only for the month in which the 

payment is received;
(15) emergency assistance payments;
(16) funeral and cemetery payments as provided by section 256.935;
(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a calen

dar month;
(18) any form of energy assistance payment made through Public Law Number 97-35, 

Low-income Home Energy Assistance Act of 1981, payments made directly to energy pro
viders by other public and private agencies, and any form of credit or rebate payment issued 
by energy providers; ■

(19) Supplemental Security Income, including retroactive payments;
(20) Minnesota supplemental aid, including retroactive payments;
(21) proceeds from the sale of real or personal property;
(22) adoption assistance payments under section 259.67;
(23) state-funded family subsidy program payments made under section 252.32 to help 

families care for children with mental retardation or related conditions;
(24) interest payments and dividends from property that is not excluded from and that 

does not exceed the asset limit;
(25) rent rebates;
(26) income earned by a minor caregiver or minor child who is at least a half-time stu

dent in an approved secondary education prograrri;
(27) income earned by a caregiver under age 20 who is at least a half-time student in an 

approved secondary education program;
(28) MFIP-S child care payments under section 119B.05;
(29) all other payments made through MFTP-S to support a caregiver’s pursuit of great

er self-support; v
(30) income a participant receives related to shared living expenses;
(31) reverse mortgages; ■
(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title 42, 

chapter 13A, sections 1771.to 1790;
(33) benefits provided by the women, infants, and children (WIC) nutrition program, 

United States Code, title 42, chapter 13A, section 1786;
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(34) benefits from the National School Lunch Act, United States Code, title 42, chapter 
13, sections 1751 to 1769e;

(35) relocation assistance for displaced persons under the Uniform Relocation Assis
tance and Real Property Acquisition Policies Act of 1970, United States Code, title 42, chap
ter 61, subchapter n , section 4636, or the National Housing Act, United States Code, title 12, 
chapter 13, sections 1701 to 1750jj;

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, part 2, 
sections 2271 to 2322;

(37) war reparations payments to Japanese Americans and Aleuts under United States 
Code, title 50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of legal settlements regarding 
Agent Orange or other chemical exposure under Public Law Number 101-239, section 
10405, paragraph (a)(2)(E);

(39) income that is otherwise specifically excluded from the MFIP-S program consid
eration in federal law, state law, or federal regulation;

(40) security and utility deposit refunds;
(41) American Indian tribal land settlements excluded under Public Law Numbers 

98-1231 98-124; and 99-377 to the Mississippi Band Chippewa Indians of White Earth, 
Leech Lake, and Mille Lacs reservations and payments to members of the White Earth Band, 
under United States Code, title 25, chapter 9, section 331, and chapter 16, section 1407;

(42) all income of the minor parent’s parent and stepparent when determining the grant 
for the minor parent in households that include a minor parent living with a parent or steppar
ent on MFIP-S with other children; and

(43) income of the minor parent’s parent and stepparent equal to 200 percent of the fed
eral poverty guideline for a family size not including the minor parent and the minor parent’s 
child in households that include a minor parent living with a parent or stepparent not on 
MFIP-S when determining the grant for the minor parent. The remainder of income is 
deemed as specified in section 256J.37, subdivision lb;

(44) payments made to children eligible for relative custody assistance under section 
257.85;

(45) vendor payments for goods and services made on behalf of a client unless the client 
has the option of receiving the payment in cash; and

(46) the principal portion of a contract for deed payment.
Subd. 3. Initial income test. The county agency shall determine initial eligibility by 

considering all earned and unearned income that is not excluded under subdivision 2. To be 
eligible for MFIP-S, the assistance unit’s countable income minus the disregards in para
graphs (a) and (b) must be below the transitional standard of assistance according to section 
256J.24 for that size assistance unit.

(a) The initial eligibility determination must disregard the following items:
(1) the employment disregard is 18 percent of the gross earned income whether or not 

the member is working full time or part time;
(2) dependent care costs must be deducted from gross earned income for the actual 

amount paid for dependent care up to a maximum of $200 per month for each child less than 
two years of age, and $175 per month for each child two years of age and older under this 
chapter and chapter 119B;

(3) all payments made according to a court order for spousal support or the support of 
children hot living in the assistance unit’s household shall be disregarded from the income of 
the person with the legal obligation to pay support, provided that, if there has been a change in 
the financial circumstances of the person with the legal obligation to pay support since the 
support order was entered, the person with the legal obligation to pay support has petitioned 
for a modification of the support order; and -

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child under 
the age of 21 for whom the caregiver is financially responsible and who lives with the care
giver according to section 256J.36.
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(b) Notwithstanding paragraph (a), when determining initial eligibility for applicant 
units when at least one member has received AFDC, family general assistance, MFIP, MFIP- 
R, work first, or MFIP-S in this state within four months of the most recent application for 
MFIP-S, the employment disregard for all unit members is 36 percent of the gross earned 
income.

After initial eligibility is established, the assistance payment calculation is based on the 
monthly income test.

Subd. 4. Monthly income test and determination of assistance payment. The county 
agency shall determine ongoing eligibility and the assistance payment amount according to 
the monthly income test. To be eligible for MFIP-S, the result of the computations in para
graphs (a) to (e) must be at least $ 1.

(a) Apply a 36 percent income disregard to gross earnings and subtract this amount from 
the family wage level. If the difference is equal to or greater than the transitional standard, the 
assistance payment is equal to the transitional standard. If the difference is less than the tran
sitional standard, the assistance payment is equal to the difference. The employment disre
gard in this paragraph must be deducted every month there is earned income.

(b) All payments made according to a court order for spousal support or the support of 
children not living in the assistance unit’s household must be disregarded from the income of 
the person with the legal obligation to pay support, provided that, if there has been a change in 
the financial circumstances of the person with the legal obligation to pay support since the 
support order was entered, the person with the legal obligation to pay support has petitioned 
for a modification of the court order.

(c) An allocation for the unmet need of an ineligible spouse or an ineligible child under 
the age of 21 for whom the caregiver is financially responsible and who lives with the care
giver must be made according to section 256J.36.

(d) Subtract unearned income dollar for dollar from the transitional standard to deter
mine the assistance payment amount.

(e) When income is both earned and unearned, the amount of the assistance payment 
must be determined by first treating gross earned income as specified in paragraph (a). After 
determining the amount of the assistance payment under paragraph (a), unearned income 
must be subtracted from that amount dollar for dollar to determine the assistance payment 
amount.

(f) When the monthly income is greater than the transitional or family wage level stan
dard after applicable deductions and the income will only exceed'the standard for one month, 
the county agency must suspend the assistance payment for the payment month.

Subd. 5. Distribution of income. The income of all members of the assistance unit must 
be counted. Income may also be deemed from ineligible persons to the assistance unit. In- 
Come must be attributed to the person who earns it or to the assistance unit according to para
graphs (a) to (c).

(a) Funds distributed from a trust, whether from the principal holdings or sale of trust 
property or from the interest and other earnings of the trust holdings, must be considered in
come when the income is legally available to an applicant or participant. Trusts are presumed 
legally available unless an applicant or participant can document that the trust is not legally 
available. *

(b) Income from jointly owned property must be divided equally among property own: 
ers unless the terms of ownership provide for a different distribution.

(c) Deductions are not allowed from the gross income of a financially responsible 
household member or by the members of an assistance unit to meet a current or prior debt.

History: 1997 c 85 art 1 s 13; 1998 c 407 art 6 s 43

256J.24 FAMILY COMPOSITION AND ASSISTANCE STANDARDS.
Subdivision 1. MFIP-S assistance unit. An MFIP-S assistance unit is either a group of 

individuals with at least one minor child who live together whose needs, assets, and income 
are considered together and who receive MFIP-S assistance, or a pregnant woman and her 
spouse who receive MFIP-S assistance.
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Individuals identified in subdivision 2 must be included in the MFEP-S assistance unit. 
Individuals identified in subdivision 3 are ineligible to receive MFTP-S. Individuals identi
fied in subdivision 4 may be included in the assistance unit at their option. Individuals not 
included in the assistance unit who are identified in section 256J.37, subdivisions 1 to 2, must 
have their income and assets considered when determining eligibility and benefits for an 
MFBP-S assistance unit. All assistance unit members, whether mandatory or elective, who 
live together and for whom one caregiver or two caregivers apply must be included in a single 
assistance unit.

Subd. 2. Mandatory assistance unit composition. Except for minor caregivers and 
their children who must be in a separate assistance unit from the other persons in the house
hold, when the following individuals live together, they must be included in the assistance 
unit:

(1) a minor child, including a pregnant minor;
(2) the minor child’s siblings, half-siblings, and step-siblings;
(3) the minor child’s natural, adoptive parents, and stepparents; and
(4) the spouse of a pregnant woman.
Subd. 3. Individuals who must be excluded from an assistance unit, (a) The follow

ing individuals who are part of the assistance unit determined under subdivision 2 are ineligi
ble to receive MFIP-S:

(1) individuals receiving Supplemental Security Income or Minnesota supplemental
aid;

(2) individuals living at home while performing court-imposed, unpaid community 
service work due to a criminal conviction;

(3) individuals disqualified from the food stamp program or MFIP-S, until the disquali
fication ends;

(4) children on whose behalf federal, state or local foster care payments are made, ex
cept as provided in sections 256J.13, subdivision 2, and 256J.74, subdivision 2; and

(5) children receiving ongoing monthly adoption assistance payments under section 
259.67.

(b) The exclusion of a person under this subdivision does not alter the mandatory assis
tance unit composition.

Subd. 4. Individuals who may elect to be included in the assistance unit, (a) The mi
nor child’s eligible caregiver may choose to be in the assistance unit, if the caregiver is not 
required to be in the assistance unit under subdivision 2. If the eligible caregiver chooses to 
be in the assistance unit, that person’s spouse must also be in the unit.

(b) Any minor child not related as a sibling, stepsibling, or adopted sibling to the minor 
child in the unit, but for whom there is an eligible caregiver may elect to be in the unit.

(c) A foster care provider of a minor child who is receiving federal, state, or local foster 
care maintenance payments may elect to receive MFIP-S if the provider meets the definition 
of caregiver under section 256J.08, subdivision 11. If the provider chooses to receive MFIP- 
S, the spouse of the provider must also be included in the assistance unit with the provider. 
The provider and spouse are eligible for assistance even if the only minor child living in the 
provider’s home is receiving foster care maintenance payments.

(d) The adult caregiver or caregivers of a minor parent are eligible to be a separate assis
tance unit from the minor parent and the minor parent’s child when:

(1) the adult caregiver or caregivers have no other minor children in the household;
(2) the minor parent and the minor parent’s child are living together with the adult care

giver or caregivers; and
(3) the minor parent and the minor parent’s child receive MFTP-S, or would be eligible 

to receive MFIP-S, if they were not receiving SSI benefits.
Subd. 5. MFIP-S transitional standard. The following table represents the MFIP-S 

transitional standard table when all members of the assistance unit are eligible for both food 
and cash assistance.
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Number of Eligible People Standard
1 ; $351-
2 $609
3 $763
4 $903
5 $1,025
6 $1,165
7 1 $1,273
8 $1,403
9 $1,530 

10 $1,653
over 10 add $121 per additional member.

The commissioner shall annually publish in the State Register the transitional standard 
for an assistance unit sizes 1 to 10.

Subd. 5a: Food portion of MFIP-S transitional standard. The commissioner shall 
adjust the food portion of the MFIP-S transitional standard by October 1 each year beginning 
October 1998 to reflect the cost-of-living adjustments to: the Food Stamp Program. The 
commissioner shall annually publish in the State Register the transitional standard for an as
sistance unit of sizes one to ten.

Subd. 6. Application of assistance standards. The standards apply to the number of 
eligible persons in the assistance unit. ,

Subd. 7. Family wage level standard. The family wage level standard is 110 percent of 
the transitional standard under subdivision 5 and is the standard used when there is earned 
income in the assistance unit. As specified in section 256J.21, earned income is subtracted 
from the family wage level to determine the amount of the assistance payment. Assistance 
payments may not exceed the shared household standard or the transitional standard for the 
assistance unit, whichever is less. -

Subd. 8. Assistance paid to eligible assistance units. Payments for shelter up to the 
amount of the cash portion of MFIP-S benefits for which the assistance unit is eligible shall 
be vendor paid for as many months as the assistance unit is eligible or six months, whichever 
comes first. The residual amount of the grant after vendor payment, if any, must be paid to the 
MFIP-S caregiver.

Subd. 9. Shared household standard; MFIP-S. (a) Except as prohibited in paragraph 
(b), the county agency must use the shared household standard when the household includes 
one or more unrelated members, as that term is defined in section 256J.08, subdivision 86a. 
The county agency must use the shared household standard, unless a member of the assis
tance unit is a victim of domestic violence and has an appro ved safety plan, regardless of the 
number of unrelated members in the household.

(b) The county agency must not use the shared household standard when all unrelated 
members are one of the following: ,

(1) a recipient of public assistance benefits, including food stamps, Supplemental Secu
rity Income, adoption assistance, relative custody assistance, or foster care payments;

(2) a roomer or boarder, or a person to whom the assistance unit is paying room or board;
(3) a minor; • ; .
(4) a minor caregiver living with the minor caregiver’s parents or in an approved super

vised living arrangement; or : •
(5) a caregiver who is not the parent of the minor child in the assistance unit.
(c) The shared household standard must be discontinued if it is not approved by the 

United States Department of Agriculture under the MFIP-S waiver.
History: 1997 c 85 art I s  14; 1998 c 407 art 6 s 44-51 

256J.25 [Repealed, 1998 c 407 art 6 s 118]

256J.26 PERSONS INELIGIBLE; VENDOR PAYMENTS.
Subdivision 1. Person convicted of drug offenses, (a) Applicants or participants who 

have been convicted of a drug offense after July 1,1997, may, if otherwise eligible, receive 
AFDC or MFIP-S benefits subject to the following conditions:
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(1) Benefits for the entire assistance unit must be paid in vendor form for shelter and 
utilities during any time the applicant is part of the assistance unit.

(2) The convicted applicant or participant shall be subject to random drug testing as a 
condition of continued eligibility and following any positive test for an illegal controlled 
substance is subject to the following sanctions:

(i) for failing a drug test the first time, the participant’s grant shall be reduced by ten 
percent of the MFIP-S transitional standard, the shared household standard, or the interstate 
transitional standard, whichever is applicable prior to making vendor payments for shelter 
and utility costs; or

(ii) for failing a drug test two or more times, the residual amount of the participant’s 
grant after making vendor payments for shelter and utility costs, if any, must be reduced by an 
amount equal to 30 percent of the MFIP-S transitional standard* the shared household stan
dard, or the interstate transitional standard, whichever is applicable.

(b) Applicants or participants who have been convicted of a drug offense after July 1, 
1997, may, if otherwise eligible, receive food stamps if the convicted applicant or participant 
is subject to random drug testing as a condition of continued eligibility. Following a positive 
test for an illegal controlled substance, the applicant is subject to the following sanctions:

(1) for failing a drug test the first time, food stamps shall be reduced by ten percent of the 
applicable food stamp allotment; and

(2) for failing a drug test two or more times, food stamps shall be reduced by an amount 
equal to 30 percent of the applicable food stamp allotment.

(c) For the purposes of this subdivision, “drug offense” means a conviction that oc
curred after July 1,1997, of sections 152.021 to 152.025,152.0261, or 152.096. Drug offense 
also means a conviction in another jurisdiction of the possession, use, or distribution of a con
trolled substance, or conspiracy to commit any of these offenses, if the offense occurred after 
July 1,1997, and the conviction is a felony offense in that jurisdiction, or in the case of New 
Jersey, a high misdemeanor.

Subd. 2. Parole violators. An individual violating a condition of probation or parole or 
supervised release imposed under federal law or the law of any state is disqualified from re
ceiving AFDC or MFIP-S.

Subd. 3. Fleeing felons. An individual who is fleeing to avoid prosecution, or custody, 
or confinement after conviction for a crime that is a felony under the laws of the jurisdiction 
from which the individual flees, or in the case of New Jersey, is a high misdemeanor, is disqu
alified from receiving AFDC or MFIP-S.

Subd. 4. Denial of assistance for ten years to a person found to have fraudulently 
misrepresented residency. An individual who is convicted in federal or state court of hav
ing made a fraudulent statement or representation with respect to the place of residence of the 
individual in order to receive assistance simultaneously from two or more states is disquali
fied from receiving AFDC or MFIP-S for ten years beginning on the date of the conviction.

History: 1997 c 85 art 1 s 16; 1997 c 203 art 12 s 10; 1997 c 245 art 4 s 1; 1998 c 
407 a r t6 s  52-55

256J.28 PROVISIONS RELATED SPECIFICALLY TO FOOD STAMP ASSIS
TANCE.

Subdivision 1. Expedited issuance of food stamp assistance. The following house
holds are entitled to expedited issuance of food stamp assistance:

(1) households with less than $ 150 in monthly gross income provided their liquid assets 
do not exceed $100;

(2) migrant or seasonal farm worker households who are destitute as defined in Code of 
Federal Regulations, title 7, subtitle B, chapter 2, subchapter C, part 273, section 273.10, 
paragraph (e)(3), provided their liquid assets do not exceed $100; and

(3) eligible households whose combined monthly gross income and liquid resources are 
less than the household’s monthly rent or mortgage and utilities.

For any month an individual receives expedited Food Stamp Program benefits, the indi
vidual is not eligible for the MFIP-S food portion of assistance.
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Subd. 2. Food stamps for household members not in the assistance unit, (a) For
household members who purchase and prepare food with the MFTP-S assistance unit but are 
not part of the assistance unit, the county agency must determine a separate food stamp bene
fit based on regulations agreed upon with the United States Department of Agriculture.

(b) Fair hearing requirements for persons who receive food stamps under this subdivi
sion are governed by section 256.045, and Code of Federal Regulations, title 7, subtitle B, 
chapter II, part 273, section 273.15.

Subd. 3. Income disregard for certain programs, food assistance portion of assis
tance payment. The portion of the MFIP-S assistance payment that is designated by the 
commissioner as the food assistance portion of the assistance payment must be disregarded 
as income in the following programs: ;

(1) housing subsidy programs;
(2) low-income home energy assistance program;

. (3) Supplemental Security Income, when determining, interim assistance amount; and
(4) other programs that do not count food stamps as income.
For the purposes of this subdivision, the food assistance portion of the assistance pay

ment means a predetermined portion of the MFIP-S assistance payment that may be received 
in point-of-purchase sites or as food stamps. The predetermined portion of the assistance 
payment will vary by family profile, which is based on family size.

Subd. 4. [Repealed, 1998 c 407 art 6 s 118]
Subd. 5. Food stamps for persons residing in a battered woman’s shelter. Members 

of an MFIP-S assistance unit residing in abattered woman ’s shelter may receive food stamps 
or the food portion twice in a month if the unit that initially received the food stamps or food 
portion included the alleged abuser.

History: 1997 c 85 art 1 s 17; 1998 c 407 art 6 s 56-58

256J.30 APPLICANT AND PARTICIPANT REQUIREMENTS AND RESPONSIBI
LITIES.

Subdivision 1. Applicant reporting requirements. An applicant must provide in
formation on an application form and supplemental forms about the applicant’s circum
stances which affect MFIP-S eligibility or the assistance payment. An applicant must report 
changes identified in subdivision 9 while the application is pending. When an applicant does 
not accurately report information on an application, both an overpayment and a referral for a 
fraud investigation may result. When an applicant does not provide information or documen
tation, the receipt of the assistance payment may be delayed or the application may be denied 
depending on the type of information required and its effect on eligibility.

Subd. 2. Requirement to apply for other benefits. An applicant or participant must 
apply for and follow through with appealing any denials of eligibility for benefits from other 
programs for which the applicant or participant is potentially eligible and which would, if 
received, offset assistance payments. An applicant’s or participant’s failure to complete ap
plication for these benefits without good cause results in denial or termination of assistance. 
Good cause for failure to apply for these benefits is allowed when circumstances beyond the 
control of the applicant or participant prevent the applicant or participant from making an 
application.

Subd. 3. Responsibility to inquire. An applicant or participant who does not know or is 
unsure whether a given change in circumstances will affect the applicant’s or participant’s 
MFIP-S eligibility or assistance payment must contact the county agency for information.

Subd. 4. Participant’s completion of recertification of eligibility form. A participant 
must complete forms prescribed by the commissioner which are required for recertification 
of eligibility according to section 256J.32, subdivision 6.

Subd. 5. Monthly MFIP-S household reports. Each assistance unit with a member 
who has earned income or a recent work history, and each assistance unit that has income 
deemed to it from a financially responsible person must complete a monthly MFTP-S house
hold report form. “Recent work history” means the individual received earned income in the 
report month or any of the previous three calendar months even if the earnings are excluded.
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To be complete, the MFIP-S household report form must be signed and dated by the caregiv
ers no earlier than the last day of the reporting period. All questions required to determine 
assistance payment eligibility must be answered, and documentation of earned income must 
be included.

Subd. 6. Six-month MFIP-S household report. Assistance units that are not required 
to report monthly under subdivision 5 must complete an MFIP-S household report form ev
ery six months. To be complete, the MFIP-S household report form must be signed and dated 
by the caregiver or caregivers no earlier than the last day of the reporting period. All ques
tions required to determine assistance payment eligibility must be answered and documenta
tion of earned income must be included.

Subd. 7. Due date of MFIP-S household report. An MFIP-S household report form 
must be received by the county agency by the eighth calendar day of the month following the 
reporting period covered by the form. W ien the eighth calendar day of the month falls on a 
weekend or holiday, the MFIP-S household report form must be received by the county 
agency the first working day that follows the eighth calendar day. The county agency must 
send a notice of termination because of a late or incomplete MFIP-S household report form.

Subd. 8. Late MFIP-S household report forms. Paragraphs (a) to (d) apply to the re
porting requirements in subdivision 7.

(a) When a caregiver submits an incomplete MFIP-S household report form before the 
last working day of the month on which a ten-day notice of termination can be issued, the 
county agency must return the incomplete form on or before the ten-day notice deadline or 
any previously sent ten-day notice of termination is invalid.

(b) When a complete MFIP-S household report form is not received by a county agency 
before the last ten days of the month in which the form is due, the county agency must send a 
notice of proposed termination of assistance. When a caregiver submits an incomplete form 
on or after the date a notice of proposed termination has been sent, the termination is valid 
unless the caregiver submits a complete form before the end of the month.

(c) An assistance unit required to submit an MFIP-S household report form is consid
ered to have continued its application for assistance if a complete MFIP-S household report 
form is received within a calendar month after the month in which assistance was received 
and assistance shall be paid for the period beginning with the first day of the month in which 
the report was due.

(d) A county agency must allow good cause exemptions from the reporting require
ments under subdivisions 5 and 6 when any of the following factors cause a caregiver to fail 
to provide the county agency with a completed MFIP-S household report form before the 
end of the month in which the form is due:

(1) an employer delays completion of employment verification;
(2) a county agency does not help a caregiver complete the MFIP-S household report 

form when the caregiver asks for help;
(3) a caregiver does not receive an MFIP-S household report form due to mistake on the 

part of the department or the county agency or due to a reported change in address;
(4) a caregiver is ill, or physically or mentally incapacitated; or
(5) some other circumstance occurs that a caregiver could not avoid with reasonable 

care which prevents the caregiver from providing a completed MFIP-S household report 
form before the end of the month in which the form is due.

Subd. 9. Changes that must be reported. A caregiver must report the changes or antic
ipated changes specified in clauses (1) to (16) within ten days of the date they occur, within 
ten days of the date the caregiver learns that the change will occur, at the time of the periodic 
recertification of eligibility under section 256J.32, subdivision 6, or within eight calendar 
days of a reporting period as in subdivision 5 or 6, whichever occurs first. A caregiver must 
report other changes at the time of the periodic recertification of eligibility under section 
256J.32, subdivision 6, or at the end of a reporting period under subdivision 5 or 6, as applica
ble. A caregiver must make these reports in writing to the county agency. When a county 
agency could have reduced or terminated assistance for one or more payment months if a 
delay in reporting a change specified under clauses (1) to (16) had not occurred, the county 
agency must determine whether a timely notice under section 256J.31, subdivision 4, could
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have been issued on the day that the change occurred. When a timely notice could have been 
issued, each month’s overpayment subsequent to that notice must be considered a client error 
overpayment under section 256J. 3 8. Changes in circumstances which must be reported with
in ten days must also be reported on the MFIP-S household report form for the reporting peri
od in which those changes occurred. Within ten days, a caregiver must report:

(1) a change in initial employment;
(2) a change in initial receipt of unearned income;
(3) a recurring change in unearned income;
(4) a nonrecurring change of unearned income that exceeds $30;
(5) the receipt of a lump sum;
(6) an increase in assets that may cause the assistance unit to exceed asset limits;
(7) a change in the physical or mental status of an incapacitated member of the assis

tance unit if the physical or mental status is the basis of exemption from an MFIP-S work and 
training program;

(8) a change in employment status;
(9) a change in household composition, including births, returns to and departures from 

the home of assistance unit members and financially responsible persons, or a change in the 
custody of a minor child;

(10) a change in health insurance coverage;
(11) the marriage or divorce of an assistance unit member;
(12) the death of a parent, minor child, or financially responsible person;
(13) a change in address or living quarters of the assistance unit;
(14) the sale, purchase, or other transfer of property;
(15) a change in school attendance of a custodial parent or an employed child; and
(16) filing a lawsuit, a workers’ compensation claim, or a monetary claim against a third 

party.
Subd. 10. Cooperation with health care benefits, (a) The caregiver of a minor child 

must cooperate with the county agency to identify and provide information to assist the 
county agency in pursuing third-party liability for medical services.

(b) A caregiver must assign to the department any rights to health insurance policy 
benefits the caregiver has during the period of MFIP-S eligibility.

(c) A caregiver must identify any third party who may be liable for care and services 
available under the medical assistance program on behalf of the applicant or participant and 
all other assistance unit members.

. (d) When a participant refuses to identify any third party who may be liable for care and 
services, the recipient must be sanctioned as provided in section 256J.46, subdivision 1. The 
recipient is also ineligible for medical assistance until the recipient cooperates with the re
quirements of this subdivision.

Subd. 11. Requirement to assign support and maintenance rights. An assistance 
unit is ineligible for MFIP-S unless the caregiver assigns all rights to child support and spou
sal maintenance benefits according to section 256.741.

Subd. 12. Requirement to provide social security numbers. Each member of the as
sistance unit must provide the member’s social security number to the county agency, except 
for members in the assistance unit who are qualified noncitizens who are victims of domestic 
violence as defined under section 256J.08, subdivision 73, clause (7). When a social security 
number is not provided to the county agency for verification, this requirement is satisfied 
when each member of the assistance unit cooperates with the procedures for verification of 
numbers, issuance of duplicate cards, and issuance of new numbers which have been estab
lished jointly between the Social Security Administration and the commissioner.

History: 1997 c 85 art 1 s 18; 1998 c 407 art 6 s 59,60
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256J.31 APPLICANT AND PARTICIPANT RIGHTS AND COUNTY AGENCY RE
SPONSIBILITIES.

Subdivision 1. Right to information. An applicant or participant has the right to obtain 
from the county agency information about the benefits, requirements, restrictions, and ap
peal provisions of public assistance programs.

Subd. 2. Right to authorized representative. An applicant or participant has the right 
to designate an authorized representative to act on the applicant’s or participant’s behalf. An 
applicant or participant has the right to be assisted or represented by an authorized represen
tative in eligibility determinations, recertification, conciliation conferences, the fair hearing 
process, and any other contacts with the county agency or the department. When a county 
agency determines that it is necessary for a person to assist an applicant or participant, the 
county agency must designate a staff member to assist the applicant or participant. Upon a 
request from an applicant or participant, a county agency must provide addresses and tele
phone numbers of organizations that provide legal services at low cost or no cost to low-in
come persons.

Subd. 3. Right of applicant to notice. A county agency must notify an applicant of the 
disposition of the applicant’s application. The notice must be in writing and on forms pre
scribed by the commissioner. The county agency must mail the notice to the last known mail
ing address provided by the applicant. When an application is denied, the county agency 
must notify die applicant in writing of the reasons for the denial, of the right to appeal, and of 
the right to reapply for assistance.

Subd. 4. Participant’s right to notice. A county agency must give a participant written 
notice of all adverse actions affecting the participant including payment reductions, suspen
sions, terminations, and use of protective, vendor, or two-party payments. The notice of ad
verse action must be on a form prescribed or approved by the commissioner and must be 
mailed to the last known mailing address provided by the participant. The county agency 
must state on the notice of adverse action the action it intends to take, the reasons for the ac
tion, the participant’s right to appeal the action, the conditions under which assistance can be 
continued pending an appeal decision, and the related consequences of the action.

Subd. 5. Mailing of notice. The notice of adverse action shall be issued according to 
paragraphs (a) to (c).

(a) A county agency shall mail a notice of adverse action at least ten days before the 
effective date of the adverse action, except as provided in paragraphs (b) and (c).

(b) A county agency must mail a notice of adverse action at least five days before the 
effective date of the adverse action when the county agency has factual information that re
quires an action to reduce, suspend, or terminate assistance based on probable fraud.

(c) A county agency shall mail a notice of adverse action before or on the effective date 
of the adverse action when the county agency:

(1) receives the caregiver’s signed monthly MFIP-S household report form that in
cludes information that requires payment reduction, suspension, or termination;

(2) is informed of the death of a participant or the payee;
(3) receives a signed statement from the caregiver that assistance is no longer wanted;
(4) receives a signed statement from the caregiver that provides information that re

quires the termination or reduction of assistance;
(5) verifies that a member of the assistance unit is absent from the home and does not 

meet temporary absence provisions in section 256J. 13;
(6) verifies that a member of the assistance unit has entered a regional treatment center 

or a licensed residential facility for medical or psychological treatment or rehabilitation;
(7) verifies that a member of an assistance unit has been placed in foster care, and the 

provisions of section 256J.13, subdivision 2, paragraph (c), clause (2), do not apply;
(8) verifies that a member of an assistance unit has been approved to receive assistance 

by another state; or
(9) cannot locate a caregiver.
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Subd. 6. Appeal rights. An applicant, participant, or former participant has the right to 
request a fair hearing when aggrieved by an action or inaction of a county agency. A request 
for a fair hearing and rights pending a fair hearing are set as specified in section 256J.40.

Subd. 7. Case records available. A county agency must make financial case records 
available to the participant or former participant as soon as possible but no later than the fifth 
business day following the date of the request. When the participant or former participant 
asks for photocopies of material from the financial case record, the county agency must pro
vide one copy of each page at no cost. ‘

Subd. 8. Right to manage affairs. Except for protective payment provisions autho
rized under section 256J.39, participants have the right to manage their own affairs.

Subd. 9. Right to protection. Minor caregivers have the right to protection. The county 
agency must refer a minor caregiver to the social service unit within 30 days of the date the 
application is approved. The social service unit must assist the caregiver who is less than 18 
years of age to develop a plan as specified in section 256J.54.

Subd. 10. Protection from garnishment. MFIP-S grants or earnings of a caregiver 
shall be protected from garnishment. This protection for earnings shall extend for a period of 
six months from the date of termination from MFIP-S.

Subd. 11. Responsibility to retain case records. The county agency must retain finan
cial case records and employment and training service records for MFIP-S cases according 
to chapter 13.

Subd. 12. Right to discontinue cash assistance. A participaht may discontinue receipt 
of the cash assistance portion of MFIP-S assistance and retain eligibility for child care assis
tance under section 119B.05 and for medical assistance under sections 256B.055, subdivi
sion 3a, and 256B.0635.

History: 1997 c 85 art 1 s 19; 1998 c 407 art 6 s 61-63

256J.315 COUNTY AND TRIBAL COOPERATION.
The county agency must cooperate with tribal governments in the implementation of 

MFTP-S to ensure that the program meets the special needs of persons living on Indian reser
vations. This cooperation must include, but is not limited to, the sharing of MFIP-S duties 
including initial screening, orientation, assessments, and provision of employment and train
ing services. The county agency shall encourage tribal governments to assume duties related 
to MFIP-S and shall work cooperatively with tribes that have assumed responsibility for a 
portion of the MFIP-S program to expand tribal responsibilities, if that expansion is re
quested by the tribe.

History: 1997 c 85 art 1 s 20

256J.32 DOCUMENTING, VERIFYING, AND RECERTIFYING ELIGIBILITY.
Subdivision 1. Verification of information. A county agency must only require verifi

cation of information necessary to determine MFTP-S eligibility and the amount of the assis
tance payment.

Subd. 2. Documentation. The applicant or participant must document the information 
required under subdivisions 4 to 6 or authorize the county agency to verify the information. 
The applicant or participant has the burden of providing documentary evidence to verify eli
gibility. The county agency shall assist the applicant or participant in obtaining required doc
uments when the applicant or participant is unable to do so. When an applicant or participant 
and the county agency are unable to obtain documents needed to verify information, the 
county agency may accept an affidavit from ah applicant or participant as sufficient docu
mentation.

Subd. 3. Contacting third parties. A county agency must not request information 
about an applicant or participant that is not of public record from a source other than county 
agencies, the department, or the United States Department of Health and Human Services 
without the person’s prior written consent. An applicant’s signature on an application form 
constitutes consent for contact with the sources specified on the application. A county 
agency may use a single consent form to contact a group of similar sources, such as banks or
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insurance agencies, but the sources to be contacted must be identified by the county agency 
prior to requesting an applicant’s consent.

Subd. 4. Factors to be verified. The county agency shall verify the following at ap
plication:

(1) identity of adults;
(2) presence of the minor child in the home, if questionable;
(3) relationship of a minor child to caregivers in the assistance unit;
(4) age, if necessary to determine MFIP-S eligibility;
(5) immigration status;
(6) social security number according to the requirements of section 256J.30, subdivi

sion 12;
(7) income;
(8) self-employment expenses used as a deduction;
(9) source and purpose of deposits and withdrawals from business accounts;
(10) spousal support and child support payments made to persons outside the house

hold;
(11) real property;
(12) vehicles;
(13) checking and savings accounts;
(14) savings certificates, savings bonds, stocks, and individual retirement accounts;
(15) pregnancy, if related to eligibility;
(16) inconsistent information, if related to eligibility;
(17) medical insurance;
(18) anticipated graduation date of an 18-year-old;
(19) burial accounts;
(20) school attendance, if related to eligibility;
(21) residence;
(22) a claim of domestic violence if used as a basis for a deferral or exemption from the 

60-month time limit in section 256J.42 or employment and training services requirements in 
section 256J.56; and

(23) disability if used as an exemption from employment and training services require
ments under section 256J.56.

Subd. 5. [Repealed, 1998 c 407 art 6 s 118]
Subd. 5a. Inconsistent information. When the county agency verifies inconsistent in

formation under subdivision 4, clause (16), or 6, clause (4), the reason for verifying the in
formation must be documented in the financial case record.

Subd. 6. Recertification. The county agency shall recertify eligibility in an annual 
face-to-face interview with the participant and verify the following:

(1) presence of the minor child in the home, if questionable;
(2) income, unless excluded, including self-employment expenses used as a deduction 

or deposits or withdrawals from business accounts;
(3) assets when the value is within $200 of the asset limit; and
(4) inconsistent information, if related to eligibility.
Subd. 7. Notice to undocumented persons; release of private data. County agencies 

in consultation with the commissioner of human services shall provide notification to undoc
umented persons regarding the release of personal data to the Immigration and Naturaliza
tion Service and develop protocol regarding the release or sharing of data about undocument
ed persons with the Immigration and Naturalization Service as required under sections 404, 
434, and 411A of the Personal Responsibility and Work Opportunity Reconciliation Act of
1996.

History: 1997 c 85 art 1 s 21; 1998 c 407 art 6 s 64-66
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256J.33 PROSPECTIVE AND RETROSPECTIVE DETERMINATION OF MFIP-S 
ELIGIBILITY.

Subdivision 1. Determination of eligibility. A county agency must determine MFIP-S 
eligibility prospectively for a payment month based on retrospectively assessing income and 
the county agency’s best estimate of the circumstances that will exist in the payment month.

Except as described in section 256J.34, subdivision 1, when prospective eligibility ex
ists, a county agency must calculate the amount of the assistance payment using retrospective 
budgeting. To determine MFIP-S eligibility and the assistance payment amount, a county 
agency must apply countable income, described in section 256J.37, subdivisions 3 to 10, re
ceived by members of an assistance unit or by other persons whose income is counted for the 
assistance unit, described under sections 256J.21 and 256J.37, subdivisions 1 to 2.

This income must be applied to the transitional standard, shared household standard, or 
family wage standard subject to this section and sections 256J.34 to 256J.36. Income re
ceived in a calendar month and not otherwise excluded under section 256J.21, subdivision 2, 
must be applied to the needs of an assistance unit.

Subd. 2. Prospective eligibility. A county agency must determine whether the eligibil
ity requirements that pertain to an assistance unit, including those in sections 256J. 11 to 
256J. 15 and 256J.20, will be met prospectively for the payment month. Except for the provi
sions in section 256J.34, subdivision 1, the income test will be applied retrospectively.

Subd. 3. Retrospective eligibility. After the first two months of MFIP-S eligibility, a 
county agency must continue to determine whether an assistance unit is prospectively eligi
ble for the payment month by looking at all factors other than income and then determine 
whether the assistance unit is retrospectively income eligible by applying the monthly in
come test to the income from the budget month. When the monthly income test is not satis
fied, the assistance payment must be suspended when ineligibility exists for one month or 
ended when ineligibility exists for more than one month..

Subd. 4. Monthly income test. A county agency must apply the monthly income test 
retrospectively for each month of MFIP-S eligibility. An assistance unit is not eligible when 
the countable income equals or exceeds the transitional standard, the shared household stan
dard, or the family wage level for the assistance unit. The income applied against the monthly 
income test must include:

(1) gross earned income from employment, prior to mandatory payroll deductions, vol
untary payroll deductions, wage authorizations, and after the disregards in section 256J.21, 
subdivision 4, and the allocations in section 256J.36, unless the employment income is spe
cifically excluded under section 256J.21, subdivision 2;

(2) gross earned income from self-employment less deductions for self-employment 
expenses in section 256J.37, subdivision 5, but prior to any reductions for personal or busi
ness state and federal income taxes, personal FICA, personal health and life insurance, and 
after the disregards in section 256J.21, subdivision 4, and the allocations in section 256J.36;

(3) unearned income after deductions for allowable expenses in section 256J.37, subdi
vision 9, and allocations in section 256J.36, unless the income has been specifically excluded 
in section 256J.21, subdivision 2;

(4) gross earned income from employment as determined under clause (1) which is re
ceived by a member of an assistance unit who is a minor child or minor caregiver and less 
than a half-time student; (

(5) child support and spousal support received or anticipated to be received by an assis
tance unit;

(6) the income of a parent when that parent is not included in the assistance unit;
(7) the income of an eligible relative and spouse who seek to be included in the assis

tance,unit; and
- (8) the unearned income of a minor child included in the assistance unit.

Subd. 5. When to terminate assistance. When an assistance unit is ineligible for 
MFIP-S assistance for two consecutive months, the county agency must terminate MFIP-S 
assistance.

History: 1997 c 85 art 1 s 22; 1998 c 407 art 6 s 67,68
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256J.34 CALCULATING PAYMENTS; SIGNIFICANT CHANGE; INCOME AV
ERAGING.

Subdivision 1. Prospective budgeting. A county agency must use prospective budget
ing to calculate the assistance payment amount for the first two months for an applicant who 
has not received assistance in this state for at least one payment month preceding the first 
month of payment under a current application. Prospective budgeting is not subject to over
payments or underpayments unless fraud is determined under section 256.98.

(a) The county agency must apply the income received or anticipated in the first month 
of MFIP-S eligibility against the need of the first month. The county agency must apply the 
income received or anticipated in the second month against the need of the second month.

(b) When the assistance payment for any part of the first two months is based on antici
pated income, the county agency must base the initial assistance payment amount on the in
formation available at the time the initial assistance payment is made.

(c) The county agency must determine the assistance payment amount for the first two 
months of MFIP-S eligibility by budgeting both recurring and nonrecurring income for 
those two months.

(d) The county agency must budget the child support income received or anticipated to 
be received by an assistance unit to determine the assistance payment amount from the 
month of application through the date in which MFIP-S eligibility is determined and assis
tance is authorized. Child support income which has been budgeted to determine the assis
tance payment in the initial two months is considered nonrecurring income. An assistance 
unit must forward any payment of child support to the child support enforcement unit of the 
county agency following the date in which assistance is authorized.

Subd. 2. Retrospective budgeting. The county agency must use retrospective budget
ing to calculate the monthly assistance payment amount after the payment for the first two 
months has been made under subdivision 1.

Subd. 3. Additional uses of retrospective budgeting. Notwithstanding subdivision 1, 
the county agency must use retrospective budgeting to calculate the monthly assistance pay
ment amount for the first two months under paragraphs (a) and (b).

(a) The county agency must use retrospective budgeting to determine the amount of the 
assistance payment in the first two months of MFIP-S eligibility:

(1) when an assistance unit applies for assistance for the same month for which assis
tance has been interrupted, the interruption in eligibility is less than one payment month, the 
assistance payment for the preceding month was issued in this state, and the assistance pay
ment for the immediately preceding month was determined retrospectively; or

(2) when a person applies in order to be added to an assistance unit, that assistance unit 
has received assistance in this state for at least the two preceding months, and that person has 
been living with and has been financially responsible for one or more members of that assis
tance unit for at least the two preceding months.

(b) Except as provided in clauses (1) to (4), the county agency must use retrospective 
budgeting and apply income received in the budget month by an assistance unit and by a fi
nancially responsible household member who is not included in the assistance unit against 
the appropriate transitional or family wage level standard to determine the assistance pay
ment to be issued for the payment month.

(1) When a source of income ends prior to the third payment month, that income is not 
considered in calculating the assistance payment for that month. When a source of income 
ends prior to the fourth payment month, that income is not considered when determining the 
assistance payment for that month.

(2) When a member of an assistance unit or a financially responsible household member 
leaves the household of the assistance unit, the income of that departed household member is 
not budgeted retrospectively for any full payment month in which that household member 
does not live with that household and is not included in the assistance unit.

(3) When an individual is removed from an assistance unit because the individual is no 
longer a minor child, the income of that individual is not budgeted retrospectively for pay
ment months in which that individual is not a member of the assistance unit, except that in
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come of an ineligible child in the household must continue to be budgeted retrospectively 
against the child’s needs when the parent or parents of that child request allocation of their 
income against any unmet needs of that ineligible child.

(4) When a person ceases to have financial responsibility for one or more members of an 
assistance unit, the income of that person is not budgeted retrospectively for the payment 
months which follow the month in which financial responsibility ends.

Subd. 4. Significant change in gross income. The county agency must recalculate the 
assistance payment when an assistance unit experiences a significant change, as defined in 
section 256J.08, resulting in a reduction in the gross income received in the payment month 
from the gross income received in the budget month. The county agency must issue a supple
mental assistance payment based on the county agency’s best estimate of the assistance unit’s 
income and circumstances for the payment month. Budget adjustments that result from sig
nificant changes are limited to two in a 12-month period regardless of the reason for the 
change. Budget adjustments due to a significant change in the amount of direct support re
ceived must not be made after the date the assistance unit is required to forward support to the 
child support enforcement unit under subdivision 1, paragraph (d).

Subd. 5. [Repealed, 1998 c 407 art 6 s 118]
History: 1997 c 85 art 1 s 23

256J.35 AMOUNT OF ASSISTANCE PAYMENT.
Except as provided in paragraphs (a) to (d), the amount of an assistance payment is 

equal to the difference between the transitional standard, shared household standard, or the 
Minnesota family wage level in section 256J.24, whichever is less, and countable income.

(a) When MFIP-S eligibility exists for the month of application, the amount of the as
sistance payment for the month of application must be prorated from the date of application 
or the date all other eligibility factors are met for that applicant, whichever is later. This pro
vision applies when an applicant loses at least one day of MFIP-S eligibility.

(b) MFIP-S overpayments to an assistance unit must be recouped according to section 
256J.38, subdivision 4.

(c) An initial assistance payment must not be made to an applicant who is not eligible on 
the date payment is made.

(d) An individual whose needs have been otherwise provided for in another state, in 
whole or in part by county, state, or federal dollars during a month, is ineligible to receive 
MFIP-S for the month.

History: 1997 c 85 art 1 s 24; 1998 c 407 art 6 s 69

256J.36 ALLOCATION FOR UNMET NEED OF OTHER HOUSEHOLD MEM
BERS.

Except as prohibited in paragraphs (a) and (b), an allocation of income is allowed from 
the caregiver’s income to meet the unmet need of an ineligible spouse or an ineligible child 
under the age of 21 for whom the caregiver is financially responsible who also lives with the 
caregiver. That allocation is allowed in an amount up to the difference between the MFIP—S 
transitional standard for the assistance unit when that ineligible person is included in the as
sistance unit and the MFIP-S family allowance for the assistance unit when the ineligible 
person is not included in the assistance unit. These allocations must be deducted from the 
caregiver’s counted earnings and from unearned income subject to paragraphs (a) and (b).

(a) Income of a minor child in the assistance unit must not be allocated to meet the need 
of an ineligible person, including the child’s parent, even when that parent is the payee of the 
child’s income.

(b) Income of a caregiver must not be allocated to meet the needs of a disqualified per
son.

History: 1997 c 85 art 1 s 25; 1998 c 407 art 6 s 70

256J.37 TREATMENT OF INCOME AND LUMP SUMS.
Subdivision 1. Deemed income from ineligible household members. Unless other

wise provided under subdivision 1 a or 1 b, the income of ineligible household members must 
be deemed after allowing the following disregards:
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(1) the first 18 percent of the ineligible family member’s gross earned income;
(2) amounts the ineligible person actually paid to individuals not living in the same 

household but whom the ineligible person claims or could claim as dependents for determin
ing federal personal income tax liability;

(3) all payments made by the ineligible person according to a court order for spousal 
support or the support of children not living in the assistance unit’s household, provided that, 
if there has been a change in the financial circumstances of the ineligible person since the 
support order was entered, the ineligible person has petitioned for a modification of the sup
port order; and ,

(4) an amount for the needs of the ineligible person and other persons who live in the 
household but are not included in the assistance unit and are or could be claimed by an ineligi
ble person as dependents for determining federal personal income tax liability. This amount 
is equal to the difference between the MFTP-S transitional standard when the ineligible per
son is included in the assistance unit and the MFTP-S transitional standard when the ineligi
ble person is not included in the assistance unit.

Subd. la. Deemed income from disqualified members. The income of disqualified 
members must be deemed after allowing the following disregards:

(1) the first 18 percent of the disqualified member’s gross earned income;
(2) amounts the disqualified member actually paid to individuals not living in the same 

household but whom the disqualified member claims or could claim as dependents for deter
mining federal personal income tax liability;

(3) all payments made by the disqualified member according to a court order for spousal 
support or the support of children not living in the assistance unit’s household, provided that, 
if there has been a change in the financial circumstances of the disqualified member’s legal 
obligation to pay support since the support order was entered, the disqualified member has 
petitioned for a modification of the support order; and

(4) an amount for the needs of other persons who live in the household but are not in
cluded in the assistance unit and are or could be claimed by the disqualified member as de
pendents for determining federal personal income tax liability. This amount is equal to the 
difference between the MFIP-S transitional standard when the ineligible person is included 
in the assistance unit and the MFIP-S transitional standard when the ineligible person is not 
included in the assistance unit. An amount shall not be allowed for the needs of a disqualified 
member.

Subd. lb. Deemed income from parents of minor caregivers. In households where 
minor caregivers live with a parent or parents who do not receive MFIP-S, the income of the 
parents must be deemed after allowing the following disregards:

(1) income of the parents equal to 200 percent of the federal poverty guideline for a fam
ily size not including the minor parent and the minor parent’s child in the household accord
ing to section 256J.21, subdivision 2, clause (43);

(2) 18 percent of the parents’ gross earned income;
(3) amounts the parents actually paid to individuals not living in the same household but 

whom the parents claim or could claim as dependents for determining federal personal in
come tax liability; and

(4) all payments made by parents according to a court order for spousal support or the 
support of children not living in the parent’s household, provided that, if there has been a 
change in the financial circumstances of the parent’s legal obligation to pay support since the 
support order was entered, the parents have petitioned for a modification of the support order.

Subd. 2. Deemed income and assets of sponsor of noncitizens. If a noncitizen applies 
for or receives MFIP-S, the county must deem the income and assets of the noncitizen’s 
sponsor and the sponsor’s spouse who have signed an affidavit of support for the noncitizen 
as specified in Public Law Number 104-193, titleXV, sections 421 and 422, the Personal Re
sponsibility and Work Opportunity Reconciliation Act of 1996. The income of a sponsor and 
the sponsor’s spouse is considered unearned income of the noncitizen. The assets of a spon
sor and the sponsor’s spouse are considered available assets of the noncitizen.

Subd. 3. Earned income of wage, salary, and contractual employees. The county 
agency must include gross earned income less any disregards, in the initial and monthly in
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come test. Gross earned income received by persons employed on a contractual basis must be 
prorated over the period covered by the contract even when payments are received over a 
lesser period of time.

Subd. 4. Self-employment. Self-employed individuals are those who are responsible 
for their own work schedule and do not have coverage under an employer’s liability insur
ance or workers’ compensation. Self-employed individuals generally work for themselves 
rather than an employer. However, individuals employed in some types of services may be 
self-employed even if they have an employer or work out of another’s business location. For 
example, real estate sales people, individuals who work for commission sales, manufactur
er’s representatives, and independent contractors may be self-employed. Self-employed in
dividuals may.or may not have FIC A deducted from the check issued to them by an employer 
or another party.

Self-employed individuals may own a business singularly or in partnership. Individu
als operating more than one self-employment business may use the loss from one business to 
offset self-employment income from another business. A loss from a self-employment busi
ness may not offset income earned under subdivision 3.

Subd. 5. Self-employment earnings. The county agency must determine self-em- 
ployment income according to the following:

(a) Subtract allowable business expenses from total gross receipts. Allowable business 
expenses include:

(I) interest on mortgages and loans;
, (2) employee wages, except for persons who are part of the assistance unit or whose 

income is deemed to the participant;
(3) FICA funds paid on employees’ wages, payment of employee workers’ compensa

tion, and reemployment insurance;
(4) livestock and veterinary or breeding fees;
(5) raw material;
(6) seed and fertilizer;
(7) maintenance and repairs that are not capital expenditures;
(8) tax return preparation fees;
(9) license fees, professional fees, franchise fees, and professional dues;
(10) tools and supplies that are not capital expenditures;
(II)  fuel and transportation expenses other than fuel costs covered by the flat rate trans

portation deduction;
(12) advertising costs;
(13) meals eaten when required to be away from the local work site;
(14) property expenses such as rent, insurance, taxes, and utilities;
(15) postage;
(16) purchase cost of inventory at time of sale;
(17) loss from another self-employment business;
(18) attorney fees allowed by the Internal Revenue Service; and
(19) tuition for classes necessary to maintain or improve job skills or required by law to 

maintain job status or salary as allowed by the Internal Revenue Service.
(b) The county agency shall not allow a deduction for the following expenses:
(1) purchases of capital assets;
(2) payments on the principals of loans for capital assets;
(3) depreciation;
(4) amortization;
(5) the wholesale costs of items purchased, processed, or manufactured which are un

sold inventory;
(6) transportation costs that exceed the maximum standard mileage rate allowed for use 

of a personal car in the Internal Revenue Code;
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(7) costs, in any amount, for mileage between an applicant’s or participant’s home and 
place of employment;

(8) salaries and other employment deductions made for members of an assistance unit 
or persons who live in the household for whom an employer is legally responsible;

(9) monthly expenses in excess of $71 for each roomer;
(10) monthly expenses in excess of the Thrifty Food Plan amount for one person for 

each boarder. For purposes of this clause and clause (11), “Thrifty Food Plan” has the mean
ing given it in Code of Federal Regulations; ‘

(11) monthly expenses in excess of the roomer rate plus the Thrifty Food Plan amount 
for one person for each roomer-boarder. If there is more than one boarder or roomer-board- 
er, use the total number of boarders as the unit size to determine the Thrifty Food Plan 
amount;

(12) an amount greater than actual expenses or two percent of the estimated market val
ue on a county tax assessment form, whichever is greater, as a deduction for upkeep and re
pair against rental income;

(13) expenses not allowed by the Internal Revenue Code;
(14) expenses in excess of 60 percent of gross receipts for in-home child care unless a 

higher amount can be documented; and
(15) expenses that are reimbursed under the child and adult care food program as autho

rized under the National School Lunch Act, United States Code, title 42.
Subd. 6. Self-employment budget period. The self-employment budget period be

gins in the month of application or in the first month of self-employment. Gross receipts 
must be budgeted in the month received. Expenses must be budgeted against gross receipts in 
the month the expenses are paid, except for paragraphs (a) to (c).

(a) The purchase cost of inventory items, including materials which are processed or 
manufactured, must be deducted as an expense at the time payment is received for the sale of 
the inventory items.

(b) A 12-month rolling average based on clauses (1) to (3) must be used to budget 
monthly income.

(1) For a business in operation for at least 12 months, the county agency shall use the 
average monthly self-employment income from the most current income tax report for the 
12 months before the month of application. The county agency shall determine a new month
ly average by adding in the actual self-employment income and expenses from the previous 
month and dropping the first month from the averaging period.

(2) For a business in operation for less than 12 months, the county agency shall compute 
the average for the number of months the business has been in operation to determine a 
monthly average. When data are available for 12 or more months, average monthly self-em
ployment income is determined under clause (1).

(3) If the business undergoes a major change, the county agency shall compute a new 
rolling average beginning with the first month of the major change. For the purpose of this 
clause, major change means a change that affects the nature and scale of the business and is 
not merely the result of normal business fluctuations.

(c) For seasonal self-employment, the caregiver may choose whether to use actual in
come in the month of receipt and expenses in the month incurred or the rolling average meth
od of computation. The choice must be made once per year at the time of application or recer
tification. For the purpose of this paragraph, seasonal means working six or less months per 
year.

Subd. 7. Farm income. Farm income is the difference between gross receipts and oper
ating expenses. The county agency must not allow a deduction for expenses listed in subdivi
sion 5, paragraph (b). Gross receipts include sales, rents, subsidies, soil conservation pay
ments, production derived from livestock, and income from home-produced food.

Subd. 8. Rental income'. The county agency must treat income from rental property as 
earned or unearned income. Income from rental property is unearned income unless the as
sistance unit spends an average of ten hours per week on maintenance or management of the 
property. When the owner spends more than ten hours per week on maintenance or repairs,
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the earnings are considered self-employment earnings. An amount must be deducted for up
keep and repairs, as specified in subdivision 5, paragraph (b), clause (12), real estate taxes, 
insurance, utilities, and interest on principal payments. When the applicant or participant 
lives on the rental property, expenses for upkeep, taxes, insurance, utilities, and interest must 
be divided by the number of rooms to determine expense per room and expenses deducted 
must be deducted only for the number of rooms rented.

Subd. 9. Unearned income, (a) The county agency must apply unearned income to the 
transitional standard. When determining the amount of unearned income, the county agency 
must deduct the costs necessary to secure payments of unearned income. These costs include 
legal fees, medical fees, and mandatory deductions such as federal and state income taxes.

(b) Effective July 1,1999, the county agency shall count $ 100 of the value of public and 
assisted rental subsidies provided through the Department of Housing and Urban Develop
ment (HUD) as unearned income. The full amount of the subsidy must be counted as un
earned income when the subsidy is less than $100.

Subd. 10. Treatment of lump sums, (a) The county agency must treat lump-sum pay
ments as earned or unearned income. If the lump-sum payment is included in the category of 
income identified in subdivision 9, it must be treated as unearned income. A lump sum is 
counted as income in the month received and budgeted either prospectively or retrospective
ly depending on the budget cycle at the time of receipt! When an individual receives a lump
sum payment, that lump sum must be combined with all other earned and unearned income 
received in the same budget month, and it must be applied according to paragraphs (a) to (c). 
A lump sum may not be carried over into subsequent months. Any funds that remain in the 
third month after the month of receipt are counted in the asset limit.

(b) For a lump sum received by an applicant during the first two months, prospective 
budgeting is used to determine the payment and the lump sum must be combined with other 
earned or unearned income received and budgeted in that prospective month.

(c) For a lump sum received by a participant after the first two months of MFIP-S eligi
bility, the lump sum must be combined with other income received in that budget month, and 
the combined amount must be applied retrospectively against the applicable payment month.

(d) When a lump sum, combined with other income under paragraphs (b) and (c), is less 
than the transitional standard for the applicable payment month, the assistance payment must 
be reduced according to the amount of the countable income. When the countable income is 
greater than the transitional standard or the family wage standard, the assistance payment 
must be suspended for the payment month.

History: 1997 c 85 art 1 s 26; 1997 c 203 art 12 s 11; 1998 c 407 art 6 s 71-75

256J.38 CORRECTION OF OVERPAYMENTS AND UNDERPAYMENTS.
Subdivision 1. Scope of overpayment. When a participant or former participant re

ceives an overpayment due to agency, client, or ATM error, or due to assistance received 
while an appeal is pending and the participant or former participant is determined ineligible 
for assistance or for less assistance than was received, the county agency must recoup or re
cover the overpayment using the following methods:

(1) reconstruct each affected budget month and corresponding payment month;
(2) use the policies and procedures that were in effect for the payment month; and
(3) do not allow employment disregards in section 256J.21, subdivision 3 or 4, in the 

calculation of the overpayment when the unit has not reported within two calendar months 
following the end of the month in which the income was received.

Subd. 2. Notice of overpayment. When a county agency discovers that a participant or 
former participant has received an overpayment for one or more months, the county agency 
must notify the participant or former participant of the overpayment in writing. A notice of 
overpayment must specify the reason for the overpayment, the authority for citing the over
payment, the time period in which the overpayment occurred, the amount of the overpay
ment, and the participant’s or former participant’s right to appeal. No limit applies to the peri
od in which the county agency is required to recoup or recover an overpayment according to 
subdivisions 3 and 4.
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Subd. 3. Recovering overpayments from former participants. A county agency 
must initiate efforts to recover overpayments paid to a former participant. Adults and minor 
caregivers of an assistance unit at the time an overpayment occurs, whether receiving assis
tance or not, are jointly and individually liable for repayment of the overpayment. The 
county agency must request repayment from the former participants. When an agreement for 
repayment is not completed within six months of the date of discovery or when there is a de
fault on an agreement for repayment after six months, the county agency must initiate recov
ery consistent with chapter 270A, or section 541.05. When a person has been convicted of 
fraud under section 256.98, recovery must be sought regardless of the amount of overpay
ment. When an overpayment is less than $35, and is not the Jesuit of a fraud conviction under 
section 256.98, the county agency must not seek recovery under this subdivision. The county 
agency must retain information about all overpayments regardless of the amount. When an 
adult or minor caregiver reapplies for assistance, the overpayment must be recouped under 
subdivision 4.

Subd. 4. Recouping overpayments from participants. A participant may voluntarily 
repay, in part or in full, an overpayment even if assistance is reduced under this subdivision, 
until the total amount of the overpayment is repaid. When an overpayment occurs due to 
fraud, the county agency must recover ten percent of the transitional standard or the amount 
of the monthly assistance payment, whichever is less. When a nonfraud overpayment occurs, 
the county agency must recover three percent of the transitional standard or the amount of the 
monthly assistance payment, whichever is less.

Subd. 5. Recovering automatic teller machine errors. For recipients receiving bene
fits via electronic benefit transfer, if the overpayment is a result of an ATM dispensing funds 
in error to the recipient, the agency may recover the ATM error by immediately withdrawing 
funds from the recipient’s electronic benefit transfer account, up to the amount of the error.

Subd. 6. Scope of underpayments. A county agency must issue a corrective payment 
for underpayments made to a participant or to a person who would be a participant if an 
agency or client error causing the underpayment had not occurred. The county agency must 
issue the corrective payment according to subdivision 8.

Subd. 7. Identifying the underpayment An underpayment may be identified by a 
county agency, by a participant, by a former participant, or by a person who would be a par
ticipant except for agency or client error.

Subd. 8. Issuing corrective payments. A county agency must correct an underpayment 
within seven calendar days after the underpayment has been identified, by adding the correc
tive payment amount to the monthly assistance payment of the participant or by issuing a 
separate payment to a participant or former participant, or by reducing an existing overpay
ment balance. When an underpayment occurs in a payment month and is not identified until 
the next payment month or later, the county agency must first subtract the underpayment 
from any overpayment balance before issuing the corrective payment. The county agency 
must not apply an underpayment in a current payment month against an overpayment bal
ance. When an underpayment in the current payment month is identified, the corrective pay
ment must be issued within seven calendar days after the underpayment is identified. ,

Subd. 9. Appeals. A participant may appeal an underpayment, an overpayment, and a 
reduction in an assistance payment made to recoup the overpayment under subdivision 4. 
The participant’s appeal of each issue must be timely under section 256.045. When an appeal 
based on the notice issued under subdivision 2 is not timely, the fact or the amount of that 
overpayment must not be considered as a part of a later appeal, including an appeal of a re
duction in an assistance payment to recoup that overpayment.

History: 1997 c 85 art 1 s 27; 1998 c 407 art 6 s 76

256J.39 PAYMENT PROVISIONS; VENDOR PAYMENTS.
Subdivision 1. Payment policy. The following policies apply to monthly assistance 

payments and corrective payments:
(1) Grant payments may be issued in the form of warrants immediately redeemable in 

cash, electronic benefits transfer, or by direct deposit into the recipient’s account in a finan
cial institution.
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(2) The commissioner shall mail assistance payment checks to the address where a care
giver lives unless the county agency approves an alternate arrangement.

(3) The commissioner shall mail monthly assistance payment checks within time to al
low postal service delivery to occur no later than the first day of each month. Monthly assis
tance payment checks must be dated the first day of the month. The commissioner shall issue 
electronic benefits transfer payments so that caregivers have access to the payments no later 
than the first of the month.

(4) The commissioner shall issue replacement checks promptly, but no later than seven 
calendar days after the provisions of sections 16A.46; 256.01, subdivision 11; and 471.415 
have been met.

Subd. 2. Protective and vendor payments. Alternatives to paying assistance directly 
to a participant may be used when:

(1) a county agency determines that a vendor payment is the most effective way to re
solve an emergency situation pertaining to basic needs;

(2) a caregiver makes a written request to the county agency asking that part or all of the 
assistance payment be issued by protective or vendor payments for shelter and utility service 
only. The caregiver may withdraw this request in writing at any time;

(3) the vendor payment is part of a sanction under section 256J.46;
(4) the vendor payment is required under section 256J.24, subdivision 8, 256J.26, or 

256J.43;
(5) protective payments are required for minor parents under section 256J.14; or
(6) a caregiver has exhibited a continuing pattern of mismanaging funds as determined 

by the county agency.
The director of a county agency must approve a proposal for protective or vendor pay

ment for money mismanagement when there is a pattern of mismanagement under clause (6). 
During the time a protective or vendor payment is being made, the county agency must pro
vide services designed to alleviate the causes of the mismanagement.

The continuing need for and method of payment must be documented and reviewed ev
ery 12 months. The director of a county agency must approve the continuation of protective 
or vendor payments. When it appears that the need for protective or vendor payments will 
continue or is likely to continue beyond two years because the county agency’s efforts have 
not resulted in sufficiently improved use of assistance on behalf of the minor child, judicial 
appointment of a legal guardian or other legal representative must be sought by the county 
agency.

Subd. 3. Choosing payees for protective or vendor payments. A county agency shall 
consult with a caregiver regarding the selection of the form of payment, the selection of a 
protective payee, and the distribution of the assistance payment to meet the various costs in
curred by the assistance unit. When choosing a protective payee, the county agency shall 
notify the caregiver of a consultation date. If the caregiver fails to respond to the county 
agency’s request for consultation by the effective date on the notice, the county agency must 
choose a protective payee for that payment month and subsequent payment months until the 
caregiver responds to the agency’s request for consultation. The county agency must notify 
the caregiver of the right to appeal the determination that a protective or vendor payment 
should be made or continued and to appeal the selection of the payee. If a county agency is not 
able to find another protective payee, a county agency staff member may serve as a protective 
payee. The following persons may not serve as protective payees: a member of the county 
board of commissioners; the county agency staff member determining financial eligibility 
for the family; special investigative or resource staff; the staff member handling accounting 
or fiscal processes related to the participant; or a landlord, grocer, or other vendor dealing 
directly with the participant.

Subd. 4. Discontinuing protective or vendor payments. A county agency shall dis
continue protective or vendor payments in two years or in the month following the county 
agency’s failure to grant six-month approval to a money management plan, whichever oc
curs first. At least once every 12 months, a county agency shall review the performance of a 
protective payee acting under subdivision 2, clause (3), to determine whether a new payee

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



256J.39 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 1146

should be selected. When a participant complains about the performance of a protective 
payee, a review shall occur within 30 calendar days.

History: 1997 c 85 art 1 s 28; 1998 c 407 art 6 s 77

256J.395 VENDOR PAYMENT OF SHELTER COSTS AND UTILITIES.
Subdivision 1. Vendor payment, (a) Effective July 1,1997, when a county is required 

to provide assistance to a participant in vendor form for shelter costs and utilities under this 
chapter, or chapter 256, 256D, or 256K,; the cost of utilities for a given family may be as
sumed to be:

(1) the average of the actual monthly cost of utilities for that family for the prior 12 
months at the family’s current residence, if applicable;

(2) the monthly plan amount, if any, set by the local utilities for that family at the fami
ly’s current residence; or

(3) the estimated monthly utility costs for the dwelling in which the family currently 
resides.

(b) For purposes of this section, “utility” means any of the following: municipal water 
and sewer service; electric, gas, or heating fuel service; or wood, if that is the heating source.

(c) In any instance where a vendor payment for rent is directed to a landlord not legally 
entitled to the payment, the county social services agency shall immediately institute pro
ceedings to collect the amount of the veridored rent payment, which shall be considered a 
debt under section 270A.03, subdivision 5.

Subd. 2. Vendor payment notification, (a) When a county agency is required to pro
vide assistance to a participant in vendor payment form for shelter costs or utilities under 
subdivision 1, and the participant does not give the agency the information needed to pay the 
vendor, the county agency shall notify the participant of the intent to terminate assistance by 
mail at least ten days before the effective date of the adverse action.

(b) The notice of action shall include a request for information about:
(1) the amount of the participant’s shelter costs or utilities;
(2) the due date of the shelter costs or utilities; and
(3) the name and address of the landlord, contract for deed holder, mortgage company, 

and utility vendor.
(c) If the participant fails to provide the requested information by the effective date of 

the adverse action, the county must terminate the MFIP-S grant. If the applicant or partici
pant verifies they do not have shelter costs or utility obligations, the county shall not termi
nate assistance if the assistance unit is otherwise eligible.

Subd. 3. Discontinuing vendor payments due to dispute with landlord. The county 
agency shall discontinue vendor payments for shelter costs imposed under this chapter when 
the. vendor payment interferes with the participant’s right to withhold rent due to a dispute 
with the participant’s landlord in accordance with federal, state, or local housing laws.

History: 1997 c 85 art 1 s 29; 1998 c 407 art 6 s 78

256J.396 SUPPORT FROM PARENTS OF MINOR CAREGIVERS LIVING 
APART.

Subdivision 1. General provisions. A minor caregiver and the minor’s dependent child 
living outside of the home of the adult parent must meet the criteria in section 256J. 14, to be 
eligible for assistance in the MFIP-S program. A parent who lives outside the home of a mi
nor child who is an unemancipated minor caregiver of an. assistance unit is financially re
sponsible for that minor caregiver unless the parent is a recipient of public assistance, SSI, 
MSA, medical assistance, general assistance, or general assistance medical care, and a court 
order does not otherwise provide a support obligation.

Subd. 2. Amount of support payment. The amount of support to be paid by a parent, 
except a parent specified in subdivision 4, must be determined according to paragraphs (a) to
(f).

(a) A minor caregiver must provide information required by the county agency to iden
tify the whereabouts of the minor caregiver’s absent parent or parents.
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(b) A county agency must notify an absent parent of the parent’s legal responsibility to 
support a minor caregiver and shall request that the absent parent provide the following:

(1) the amount of the parent’s earned and unearned income for the previous tax year;
(2) the amount of the parent’s earned and unearned income for the current month;
(3) the number and names of dependents who are claimed or could be claimed by the 

parent on federal income tax forms;
(4) the amount of annual medical bills paid by the parent;
(5) the amount of annual housing costs paid by the parent;
(6) the costs for utilities and repairs to the home which are paid by the parent; and
(7) the amount of annual educational costs for family members paid by the parent.
(c) When a parent of a minor caregiver does not provide the information requested un

der paragraph (b), the county agency must refer the matter to the county attorney. Assistance 
to the minor caregiver must not be denied, delayed, reduced, or ended because of the lack of 
cooperation of the minor caregiver’s parent.

(d) When the information requested under paragraph (b) is received by a county agency, 
the county agency must compare the parent’s income against the scale set forth below using 
the conditions and procedures specified in paragraph (e).

For each additional family member add $3,144.
(e) The parent’s income is the parent’s gross earned income plus unearned income, de

termined by the methods in section 256J.21. To determine family size, each person claimed 
or who could be claimed by a parent as a dependent on federal income tax forms, exclusive of 
the minor caregiver, must be included. A deduction from income must be allowed for the 
amount that medical, educational, and housing costs together exceed 30 percent of the par
ent’s income. When the amount of income, after the allowable deduction, exceeds the annual 
income level in paragraph (d), a parent is liable to pay one-third of the excess for the annual 
support of the minor caregiver. These payments must be paid monthly to the minor caregiver 
or to the county agency on behalf of the minor caregiver.

(f) A county agency must notify the parents of the minor caregiver that they are liable 
for the amount of support determined by the county agency as specified in paragraph (e). 
When the support payment is received by the minor caregiver, it must be treated as unearned 
income of the assistance unit. When the support payment is not received, or a lesser amount is 
received in any payment month, the county agency must refer the matter to the county attor
ney.

Subd. 3. Reviews. A county agency must review financial responsibility every 12 
months until minor caregivers reach the age of 18 or are otherwise emancipated. When a par
ent reports a change in circumstances, the county agency must review the required amount of 
payment within ten calendar days.

Subd. 4. Parents under court order for support. A parent who is required under an 
existing court order issued under some other authority in state or federal law to pay child sup
port for a minor caregiver is subject to the conditions Of that orderin lieu of the requirements 
and contribution levels in subdivision 2.

History: 1997 c 85 art 1 s 30

256J.40 FAIR HEARINGS.
Caregivers receiving a notice of intent to sanction or a notice of adverse action that in

cludes a sanction, reduction in benefits, suspension of benefits, denial of benefits, or termina
tion of benefits may request a fair hearing. A request for a fair hearing must be submitted in 
writing to the county agency or to the commissioner and must be mailed within 30 days after 
a participant or former participant receives written notice of the agency’s action or within 90

Size of Family Federal Poverty Guideline
$ 9,288 

12,432 
15,576 
18,720 
21,864

1
2
3
4
5 •
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days when a participant or former participant shows good cause for not submitting the re
quest within 30 days. A former participant who receives a notice of adverse action due to an 
overpayment may appeal the adverse action according to the requirements in this section. 
Issues that may be appealed are:

(1) the amount of the assistance payment;
(2) a suspension, reduction, denial, or termination of assistance;
(3) the basis for an overpayment, the calculated amount of an overpayment, and the lev

el of recoupment;
(4) the eligibility for an assistance payment; and
(5) the use of protective or vendor payments under section 256J.39, subdivision 2, 

clauses (1) to (3).
A county agency must not reduce, suspend, or terminate payment when an aggrieved 

participant requests a fair hearing prior to the effective date of the adverse action or within ten 
days of the mailing of the notice of adverse action, whichever is later, unless the participant 
requests in writing not to receive continued assistance pending a hearing decision. Assis
tance issued pending a fair hearing is subject to recovery under section 256J.38 when as a 
result of the fair hearing decision the participant is determined ineligible for assistance or the 
amount of the assistance received. A county agency may increase or reduce an assistance 
payment while an appeal is pending when the circumstances of the participant change and 
are not related to the issue on appeal. The commissioner’s order is binding on a county 
agency. No additional notice is required to enforce the commissioner’s order.

A county agency shall reimburse appellants for reasonable and necessary expenses of 
attendance at the hearing, such as child care and transportation costs and for the transporta
tion expenses of the appellant’s witnesses and representatives to and from the hearing. Rea
sonable and necessary expenses do not include legal fees. Fair hearings must be conducted at 
a reasonable time and date by an impartial referee employed by the department. The hearing 
may be conducted by telephone or at a site that is readily accessible to persons with disabili
ties.

The appellant may introduce new or additional evidence relevant to the issues on ap
peal. Recommendations of the appeals referee and decisions of the commissioner must be 
based on evidence in the hearing record and are not limited to a review of the county agency 
action.

History: 1997 c 85 art 1 s 31

256J.42 6O-MONTH TIME LIMIT.
Subdivision 1. Time limit, (a) Except for the exemptions in this section and in section 

256J.11, subdivision 2, an assistance unit in which any adult caregiver has received 60 
months of cash assistance funded in whole Or in part by die TANF block grant in this or any 
other state or United States territory, MFIP-S, AFDC, or family general assistance, funded in 
whole or in part by state appropriations, is ineligible to receive MFIP-S. Any cash assistance 
funded with TANF dollars in this or any other state or United States territory, or MFEP-S 
assistance funded in whole or in part by state appropriations, that was received by the unit on 
or after the date TANF was implemented, including any assistance received in states or 
United States territories of prior residence, counts toward the 60-month limitation. The 
60-month limit applies to a minor who is the head of a household or who is married to the 
head of a household except under subdivision 5. The 60-month time period does not need to 
be consecutive months for this provision to apply.

(b) Months before July 1998 in which individuals receive assistance as part of an MFIP, 
MFIP-R, or MFIP or MFIP-R comparison group family under sections 256.031 to 256.0361 
or sections 256.047 to 256.048 are not included in the 60-month time limit.

Subd. 2. [Repealed by amendment, 1998 c 407 art 6 s 79]
Subd. 3. Adults living on an Indian reservation. In determining the number of months 

for which an adult has received assistance under MFIP-S, the county agency must disregard 
any month during which the adult lived on an Indian reservation if during the month at least 
50 percent of the adults living on the reservation were not employed.
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Subd. 4. Victims of domestic violence. Any cash assistance received by an assistance 
unit in a month when a caregiver is complying with a safety plan under the MFIP-S employ
ment and training component does not count toward the 60-month limitation on assistance.

Subd. 5. Exemption for certain families, (a) Any cash assistance received by an assis
tance unit does not count toward the 60-month limit on assistance during a month in which 
the caregiver is in the category in section 256J.56, clause (1). The exemption applies for the 
period of time the caregiver.belongs to one of the categories specified in this subdivision.

(b) From July 1,1997, until the date MFIP-S is operative in the caregiver’s county of 
financial responsibility, any cash assistance received by a caregiver who is complying with 
sections 256.73, subdivision 5a, and 256.736, if applicable, does not count toward the 
60-month limit on assistance. Thereafter, any cash assistance received by a minor caregiver 
who is complying with the requirements of sections 256J. 14 and 256J.54, if applicable, does 
not count towards the 60-month limit on assistance.

(c) Any diversionary assistance or. emergency assistance received does not count to
ward the 60-month limit.

(d) Any cash assistance received by an 18- or 19-year-old caregiver who is complying 
with the requirements of section 256J.54 does not count toward the 60-month limit.

History: 1997 c 85 art 1 s 32; 1997 c 203 art 12 s 12; 1998 c 407 art 6 s 79

256J.43 INTERSTATE PAYMENT STANDARDS.
Subdivision 1. Payment, (a) Effective July 1,1997, the amount of assistance paid to an 

eligible unit in which all members have resided in this state for fewer than 12 consecutive 
calendar months immediately preceding the date of application shall be the lesser of either 
the interstate transitional standard that would have been received by the assistance unit from 
the state of immediate prior residence, or the amount calculated in accordance with AFDC or 
MFTP-S standards. The lesser payment must continue until the assistance unit meets the 
12-month requirement. An assistance unit that has not resided in Minnesota for 12 months 
from the date of application is not exempt from the interstate payment provisions solely be
cause a child is bom in Minnesota to a member of the assistance unit. Payment must be calcu
lated by applying this state’s budgeting policies, and the unit’s net income must be deducted 
from the payment standard in the other state or in this state, whichever is lower. Payment 
shall be made in vendor form for shelter and utilities, up to the limit of the grant amount, and 
residual amounts, if any, shall be paid directly to the assistance unit.

(b) During the first 12 months an assistance unit resides in this state, the number of 
months that a unit is eligible to receive AFDC or MFIP-S benefits is limited to the number of 
months the assistance unit would have been eligible to receive similar benefits in the state of 
immediate prior residence.

(c) This policy applies whether or not the assistance unit received similar benefits while 
residing in the state of previous residence.

(d) When an assistance unit moves to this state from another state where the assistance 
unit has exhausted that state’s time limit for receiving benefits under that state’s TANF pro
gram, the unit will not be eligible to receive any AFDC or MFIP-S benefits in this state for 12 
months from the date the assistance unit moves here.

(e) For the purposes of this section, “state of immediate prior residence” means:
(1) the state in which the applicant declares the applicant spent the most time in the 30 

days prior to moving to this state; or
(2) the state in which an applicant who is a migrant worker maintains a home.
(f) The commissioner shall annually verify and update all other states’ payment stan

dards as they are to be in effect in July of each year.
(g) Applicants must provide verification of their state of immediate prior residence, in 

the form of tax statements, a driver’s license, automobile registration, rent receipts, or other 
forms of verification approved by the commissioner.

(h) Migrant workers, as defined in section 256J.08, and their immediate families are 
exempt from this section, provided the migrant worker provides verification that the migrant 
family worked in this state within the last 12 months and earned at least $1,000 in gross 
wages during the time the migrant worker worked in this state.
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Subd. 2. Temporary absence from Minnesota, (a) For an assistance unit that has met 
the requirements of section 256J. 12, the number of months that the assistance unit receives 
benefits under the interstate payment standards in this section is not affected by an absence 
from Minnesota for fewer than 30 consecutive days.

(b) For an assistance unit that has met the requirements of section 256J.12, the number 
of months that the assistance unit receives benefits under the interstate payment standards in 
this section is not affected by an absence from Minnesota for more than 30 consecutive days 
but fewer than 90 consecutive days, provided the assistance unit continues to maintain a resi
dence in Minnesota during the period of absence.

Subd. 3. Exceptions to the interstate payment policy. Applicants who lived in another 
state in the 12 months prior to applying for assistance are exempt from the interstate payment 
policy for the months that a member of the unit:

(1) served in the United States armed services, provided the person returned to Minne
sota within 30 days of leaving the armed forces, and intends to remain in Minnesota;

(2) attended school in another state, paid nonresident tuition or Minnesota tuition rates 
under a reciprocity agreement, provided the person left Minnesota specifically to attend 
school and returned to Minnesota within 30 days of graduation with the intent to remain in 
Minnesota; or

(3) meets the following criteria:
(i) a minor child or a minor caregiver moves from another state to the residence of a 

relative caregiver;
(ii) the minor caregiver applies for and receives family cash assistance;
(iii) the relative caregiver chooses not to be part of the MFIP-S assistance unit; and
(iv) the relative caregiver has resided in Minnesota for at least 12 months from the date 

the assistance unit applies for cash assistance.
Subd. 4. Ineligible mandatory unit members. Ineligible mandatory unit members 

who have resided in Minnesota for 12 months immediately before the unit ’s date of applica
tion establish the other assistance unit members ’ eligibility for the MFIP-S transitional stan
dard.

History: 1997 c 85 art 1 s 33; 1997 c 203 art 12 s 13; 1998 c 407 art 6 s 80

256J.44 INITIAL SCREENING OF MFIP-S APPLICANT.
Subdivision 1. Screening. The county agency, or at county Option, the county’s em

ployment and training service provider as defined in section 256J.49, must screen each appli
cant to determine immediate needs and to determine if the applicant may be eligible for:

(1) another program that is not partially funded through the federal temporaiy assis
tance to needy families block grant under title I of Public Law Number 104—193, including 
the expedited issuance of food stamps under section 256J.28, subdivision 1. If the applicant 
may be eligible for another program, a county caseworker must provide the appropriate re
ferral to the program;

(2) the diversionary assistance program under section 256J.47; or
(3) the emergency assistance program under section 256J.48.
The applicant is required to attend the screening. If the applicant is not diverted from 

applying for MFIP-S under clauses (1) to (3), and if the applicant meets the MFIP-S eligibil
ity requirements, then an orientation under section 256J.45 and an initial assessment under 
section 256J.52 must be completed; or, in the case of caregivers who are under the age of 20, a 
plan under section 256J.54 must be completed.

Subd. 2. Support services to attend screening and orientation. Upon a caregiver’s 
request, the county agency must arrange for transportation and child care or reimburse care
givers for transportation and child care expenses necessary to enable caregivers to attend the 
initial screening under this section and orientation under section 256J.51 if scheduled on a 
day other than when the caregiver makes application for assistance.

History: 1997 c 85 art 1 s 34
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256J.45 ORIENTATION.
Subdivision 1. County agency to provide orientation. A county agency must provide 

each MFIP-S caregiver with a face-to-face orientation. The caregiver must attend the 
orientation. The county agency must inform the caregiver that failure to attend the orienta
tion is considered an occurrence of noncompliance with program requirements, and will re
sult in the imposition of a sanction under section 256J.46. If the client complies with the 
orientation requirement prior to the first day of the month in which the grant reduction is pro
posed to occur, the orientation sanction shall be lifted.

Subd. 2. General information. The MFIP-S orientation must consist of a presentation 
that informs caregivers of: :

(1) the necessity to obtain immediate employment;
(2) the work incentives under MFIP-S;
(3) the requirement to comply with the employment plan and other requirements of the 

employment and training services component of MFIP-S, including a description of the 
range of work and training activities that are allowable under MFIP-S to meet the individual 
needs of participants;

(4) the consequences for failing to comply with the employment plan iand other program 
requirements, and that the county agency may not impose a sanction when failure to comply 
is due to the unavailability of child care or other circumstances where the participant has 
good cause under subdivision 3;

(5) the rights, responsibilities, and obligations of participants;
(6) the types and locations of child care services available through the county agency;
(7) the availability and the benefits of the early childhood health and developmental 

screening under sections 121A.16 to 121A.19;,123B.02, subdivision 16; 123B.10; and 
126.65. ;

(8) the caregiver’s eligibility for transition year child care assistance under section 
119B.05; .

(9) the caregiver’s eligibility for extended medical assistance when the caregiver loses 
eligibility for MFIP-S due to increased earnings or increased child or spousal support;

(10) the caregiver’s option to choose an employment m d training provider and in
formation about each provider, including biit not limited to, services offered, program com
ponents, job placement rates, job placement wages, and job retention rates;

(11) the caregiver’s option to request approval of an education and training plan accord
ing to section 256J.52; and

(12) the work study programs available under the higher education system.
Subd. 3. Good cause exemptions for not attending orientation. (a) The county 

agency shall not impose the sanction under section 256J.46 if it determines that the partici
pant has good cause for failing to attend orientation. Good cause exists when:

(1) appropriate child care is not available;
(2) the participant is ill or injured;
(3) a family member is ill and needs care by the participant that prevents the participant 

from attending orientation;
(4) the caregiver is unable to secure necessary transportation;
(5) the caregiver is in an emergency situation that prevents orientation attendance;
(6) the orientation conflicts with the caregiver’s work, training, or school schedule; or
(7) the caregiver documents other verifiable impediments to orientation attendance be

yond the caregiver’s control. < • ,
(b) Courities must work with clients to provide child care and transportation necessary 

to ensure a caregiver has every opportunity to attend orientation.
History: 1997 c 85 art 1 s 35; 1998 c 397 art 11 s 3; 1998 c 407 art 6 s 81-83

256J.46 SANCTIONS.
Subdivision 1. Sanctions for participants not complying with program require

ments. (a) A participant who fails without good cause to comply with the requirements of
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this chapter, and who is not subject to a sanction under subdivision 2, shall be subject to a 
sanction as provided in this subdivision.

A sanction under this subdivision becomes effective the month following the month in 
which a required notice is given. A sanction must not be imposed when a participant comes 
into compliance with the requirements for orientation under section 256J.45 or third-party 
liability for medical service's under section 256J.30, subdivision 10, prior to the effective date 
of the sanction. A sanction must not be imposed when a participant comes into compliance 
with the requirements for employment and training services under sections 256J.49 to 
256J.72 ten days prior to the effective date of the sanction. For purposes of this subdivision, 
each month that a participant fails to comply with a requirement of this chapter shall be con
sidered a separate occurrence of noncompliance. . A participant who has had one or more 
sanctions imposed must remain in compliance with the provisions of this chapter for six 
months in order for a subsequent occurrence of noncompliance to be considered a first occur
rence.

(b) Sanctions for noncompliance shall be imposed as follows:
(1) For the first occurrence of noncompliance by a participant in a single-parent house

hold or by one participant in a two-parent household, the assistance unit’s grant shall be re
duced by ten percent of the MFIP-S transitional standard, the shared household standard, or 
the interstate transitional standard for an assistance unit of the same size, whichever is appli
cable, with the residual paid to the participant. The reduction in the grant amount must be in 
effect for a minimum of one month and shall be removed in the month following the month 
that the participant returns to compliance.

(2) For a second or subsequent occurrence of noncompliance, or when both participants 
in a two-parerit household are out of compliance at the same time, the assistance unit’s shel
ter costs shall be vendor paid up to the amount of the cash portion of the MFTP-S grant for 
which the participant’s assistance unit is eligible. At county option, the assistance unit’s utili
ties may also be vendor paid up to the amount of the cash portion of the MFIP-S grant re
maining after vendor payment of the assistance unit’s shelter costs. The residual amount of 
the grant after vendor payment, if any, must be reduced by an amount equal to 30 percent of 
the MFTP-S transitional standard, the shared household standard, or the interstate transition
al standard for an assistance unit of the same size, whichever is applicable, before the residual 
is paid to the assistance unit. The reduction in the grant amount must be in effect for a mini
mum of one month and shall be removed in the month following the month that a participant 
in a one-parent household returns to compliance. In a two-parent household, the grant re
duction must be in effect for a minimum of one month and shall be removed in the month 
following the month both participants return to compliance. The vendor payment of shelter 
costs and, if applicable, utilities shall be removed six months after the month in which the 
participant or participants return to compliance.

(c) No later than during the second month that a sanction under paragraph (b), clause
(2), is in effect due to noncompliance with employment services, the participant’s case file 
must be reviewed to determine if:

(i) the continued noncompliance can be explained and mitigated by providing a needed 
preemployment activity, as defined in section 256J.49, subdivision 13; clause (16);

(ii) the participant qualifies for a good cause exception under section 256J.57; or
(iii) the participant qualifies for an exemption under section 256J.56.
If the lack of an identified activity can explain the noncompliance, the county must 

work with the participant to provide the identified activity, and the county must restore the 
participant’s grant amount to the full amount for which the assistance unit is eligible. The 
grant must be restored retroactively to the first day of the month in which the participant was 
found to lack preemployment activities or to qualify for an exemption or good cause excep
tion.

If the participant is found to qualify for a good cause ,exception or an exemption, the 
county must restore the participant’s grant to the full amount for which the assistance unit is 
eligible.

Subd. la. Transitional rule; sanctions for AFDC, family GA, STRIDE, ACCESS, 
MFIP, or MFIP-R recipients. For purposes of determining a sanction under subdivision 1,

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



1153 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 256J.46

for the first occurrence of noncompliance with a provision of this chapter or with section 
256.741, if enacted, a recipient of assistance under AFDC, family general assistance, 
STRIDE, ACCESS, MFIP, or MFIP-R who was under a sanction in the month immediately 
preceding the receipt of assistance under MFIP-S shall be subject to sanction as provided in 
subdivision 1, paragraph (b), clause (1). The reduction in grant amount must be in effect for a 
minimum of one month. For a second or subsequent occurrence of noncompliance, the sanc
tion shall be as provided in subdivision 1, paragraph (b), clause (2).

Subd. 2. Sanctions for refusal to cooperate with support requirements. The grant of 
an MFTP-S caregiver who refuses to cooperate, as determined by the child support enforce
ment agency, with support requirements under section 256.741, shall be subject to sanction 
as specified in this subdivision. The assistance unit’s grant must be reduced by 25 percent of 
the applicable transitional standard. The residual amount of the grant, if any, must be paid to 
the caregiver. A sanction under this subdivision becomes effective the first month following 
the month in which a required notice is given. A sanction must not be imposed when a care
giver comes into compliance with the requirements under section 256.741 prior to the effec
tive date of the sanction. The sanction shall be removed in the month following the month 
that the caregiver cooperates with the support requirements. Each month that an MFIP-S 
caregiver fails to comply with the requirements of section 256.741 must be Considered a sep
arate occurrence of noncompliance. An MFIP-S caregiver who has had one or more sanc
tions imposed must remain in compliance with the requirements of section 256.741 for six 
months in order for a subsequent sanction to be considered a first occurrence.

Subd. 2k. Dual sanctions, (a) Notwithstanding the provisions of subdivisions 1 and 2, 
for a participant subject to a sanction for refusal to comply with child support requirements 
under subdivision 2 and subject to a concurrent sanction for refusal to cooperate with other 
program requirements under subdivision 1, sanctions shall be imposed in the manner pre
scribed in this subdivision.

A participant who has had one or more sanctions imposed under this subdivision must 
remain in compliance with the provisions of this chapter for six months in order for a subse
quent occurrence of noncompliance to be considered a first occurrence. Any vendor payment 
of shelter costs or utilities under this subdivision must remain in effect for six months after 
the month in which the participant is no longer subject to sanction under subdivision 1.

(b) If the participant was subject to sanction for:
(i) noncompliance under subdivision 1 before being subject to sanction for noncoopera

tion under subdivision 2; or
(ii) noncooperation under subdivision 2 before being subject to sanction for noncom

pliance under subdivision 1; .
the participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2), and 
the requirement that the county conduct a review as specified in subdivision 1, paragraph (c), 
remains in effect.

(c) A participant who first becomes subject to sanction under both subdivisions 1 and 2 
in the same month is subject to sanction as follows:

(i) in the first month of noncompliance and noncooperation, the participant’s grant must 
be reduced by 25 percent of the applicable transitional standard, with any residual amount 
paid to the participant;

(ii) in the second and subsequent months of noncompliance and noncooperation, the 
participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2).

The requirement that the county conduct a review as specified in subdivision 1, para
graph (c), remains in effect.

(d) A participant remains subject to sanction under subdivision 2 if the participant:
(i) returns to compliance and is no longer subject to sanction under subdivision 1; or
(ii) has the sanction under subdivision 1, paragraph (b), removed upon completion of 

the review under subdivision 1, paragraph (c).
A participant remains subject to sanction under subdivision 1, paragraph (b), if the par

ticipant cooperates and is no longer subject to sanction under subdivision 2.
History: 1997 c 85 art 1 s 36; 1997 c 245 art 4 s 2; 1998 c 407 art 6 s 84-86
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256J.47 DIVERSIONARY ASSISTANCE PROGRAM.
Subdivision 1. Eligibility. A family is eligible to receive diversionary assistance once 

every 36 months if:
(1) a family member has resided in this state for at least 30 days;
(2) the caregiver provides verification that the caregiver has either experienced an un

expected occurrence that makes it impossible to retain or obtain employment or the caregiver 
has a temporary loss of income, which is not due to refusing to accept or terminating suitable 
employment as defined in section 256J.49, without good cause under section 256J.57, result
ing in an emergency;

(3) the caregiver is at risk of MFIP-S eligibility if diversionary assistance is not pro
vided and household income is below 140 percent of the federal poverty guidelines; and

(4) the diversionary assistance will resolve the emergency and divert the family from 
applying for MFIP-S.

For purposes of this section, diversionary assistance means a one-time lump-sum pay
ment to an individual or third-party vendor to prevent long-term receipt of public assistance.

Subd. 2. County agency duties. County agencies shall:
(1) thoroughly explain to the caregiver the consequences of receiving diversionary as

sistance, specifically the resulting period of ineligibility under subdivision 4 for other assis
tance programs; and

(2) determine eligibility for diversionary assistance within five working days of the re
ceipt of the verification that substantiates eligibility or ineligibility. Verification means client 
declaration and the best determination of the county agency.

Subd. 3. Maximum amount of assistance. The maximum amount of diversionary as
sistance that may be provided to a family is equal to the amount of the MFIP-S transitional 
standard for the same family size and composition for four months. The assistance provided 
under this program must be based on the immediate needs of the family. Counties must strive 
to provide the most cost-effective solution to the one-time emergency. Diversionary assis
tance is not cost effective if the family’s anticipated income added to the diversion payment 
will not be sufficient to cover the family’s immediate needs for the period of ineligibility un
der subdivision 4, beginning with the month of application, or another emergency can rea
sonably be anticipated within the period of ineligibility.

Subd. 4. Ineligibility for MFIP-S; emergency assistance; and emergency general 
assistance. Upon receipt of diversionary assistance, the family is ineligible for MFIP-S, 
emergency assistance, and emergency general assistance for a period of time. To determine 
the period of ineligibility, the county shall use the following formula: regardless of house
hold changes, the county agency must calculate the number of days of ineligibility by divid
ing the diversionary assistance issued by the transitional standard a family of the same size 
and composition would have received under MFTP-S, or if applicable the interstate transi
tional standard, multiplied by 30, truncating the result. The ineligibility period begins the 
date the diversionary assistance is issued.

Subd. 5. Diversionary assistance grant; funding. The commissioner shall distribute 
diversionary assistance grants to counties. The commissioner may use federal block grant 
funding or state funding for the grants.

History: 1997 c 85 art 1 s 37; 1998 c 407 art 6 s 87

256J.48 EMERGENCY ASSISTANCE (EA).
Subdivision 1. Emergency financial assistance. County human service agencies shall 

grant emergency financial assistance to any needy pregnant woman or needy family with a 
child under the age of 21 who is or was within six months prior to application living with an 
eligible caregiver relative specified in section 256J.08.

Except for ongoing special diets, emergency assistance is available to a family during 
one 30-day period in a consecutive 12-month period. A county shall issue assistance for 
needs that accrue before that 30-day period only when it is necessary to resolve emergencies 
arising or continuing during the 30-day period of eligibility. When emergency needs contin
ue, a county may issue assistance for up to 30 days beyond the initial 30-day period of eligi
bility, but only when assistance is authorized during the initial period.
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Subd. 2. Eligibility. Notwithstanding other eligibility provisions of this chapter, any 
family without resources immediately available to meet emergency needs identified in sub
division 3 shall be eligible for an emergency grant under the following conditions:

(1) a family member has resided in this state for at least 30 days;
(2) the family is without resources immediately available to meet emergency needs;
(3) assistance is necessary to avoid destitution or provide emergency shelter arrange

ments;
(4) the family ’s destitution or need for shelter or utilities did not arise because the child 

or relative caregiver refused without good cause under section 256J.57 to accept employ
ment or training for employment in this state or another state; and

(5) at least one child or pregnant woman in the emergency assistance unit meets MFIP-
S citizenship requirements in section 256J. 11.

Subd. 3. Emergency needs. Emergency needs aie limited to the following:
(a) Rent. A county agency may deny assistance to prevent eviction from rented or 

leased shelter of an otherwise eligible applicant when the county agency determines that an 
applicant’s anticipated income will not cover continued payment for shelter, subject to 
conditions in clauses (1) to (3):

(1) a county agency must not deny assistance when an applicant can document that the 
applicant is unable to locate habitable shelter, unless the county agency can document that 
one or more habitable shelters are available in the community that will result in at least a 20 
percent reduction in monthly expense for shelter and that this shelter will be cost-effective 
for the applicant;

(2) when no alternative shelter can be identified by either the applicant or the county 
agency, the county agency shall not deny assistance because anticipated income will not cov
er rental obligation; and

(3) when cost-effective alternative shelter is identified, the county agency shall issue 
assistance for moving expenses as provided in paragraph (e).

(b) Definitions. For purposes of paragraph (a), the following definitions apply (1) 
“metropolitan statistical area” is as defined by the United States Census Bureau; (2) “alterna
tive shelter” includes any shelter that is located within the metropolitan statistical area con
taining the county and for which the applicant is eligible, provided the applicant does not 
have to travel more than 20 miles to reach the shelter and has access to transportation to the 
shelter. Clause (2) does not apply to counties in the Minneapolis-St. Paul metropolitan statis
tical area.

(c) Mortgage and contract for deed arrearages. A county agency shall issue assis
tance for mortgage or contract for deed arrearages on behalf of an otherwise eligible appli
cant according to clauses (1) to (4):

(1) assistance for arrearages must be issued only when a home is owned, occupied, and 
maintained by the applicant;

(2) assistance for arrearages must be issued only when no subsequent foreclosure action 
is expected within the 12 months following the issuance;

(3) assistance for arrearages must be issued only when an applicant has been refused 
refinancing through a bank or other lending institution and the amount payable, when com
bined with any payments made by the applicant, will be accepted by the creditor as full pay
ment of the arrearage;

(4) costs paid by a family which are counted toward the payment requirements in this 
clause are: principal and interest payments on mortgages or contracts for deed, balloon pay
ments, homeowner’s insurance payments, manufactured home lot rental payments, and tax 
or special assessment payments related to the homestead. Costs which are not counted in
clude closing costs related to the sale or purchase of real property.

To be eligible for assistance for costs specified in clause (4) which are outstanding at the 
time of foreclosure, an applicant must have paid at least 40 percent of the family’s gross in
come toward these costs in the month of application and the 11-month period immediately 
preceding the month of application.
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When an applicant is eligible under clause (4), a county agency shall issue assistance up 
to a maximum of four times the MFIP-S transitional standard for a comparable assistance 
unit.

(d) Damage or utility deposits. A county agency shall issue assistance for damage or 
utility deposits when necessary to alleviate the emergency. The county may require that as
sistance paid in the form of a damage deposit, less any amount retained by the landlord to 
remedy a tenant’s default in payment of rent or other funds due to the landlord under a rental 
agreement, or to restore the premises to the condition at the commencement of the tenancy, 
ordinary wear and tear excepted, be returned to the county when the individual vacates the 
premises or be paid to the recipient’s new landlord as a vendor payment. The county may 
require that assistance paid in the form of a utility deposit less any amount retained to satisfy 
outstanding utility costs be returned to the county when the person vacates the premises, or 
be paid for the person’s new housing unit as a vendor payment. The vendor payment of re
turned funds shall not be considered a new use of emergency assistance.

(e) Moving expenses. A county agency shall issue assistance for expenses incurred 
when a family must move to a different shelter according to clauses (1) to (4):

(1) moving expenses include the cOst to transport personal property belonging to a fami
ly, the cost for utility connection, and the cost for securing different shelter;

(2) moving expenses must be paid only when the county agency determines that a move 
is cost-effective;

(3) moving expenses must be paid at the request of an applicant, but only when destitu
tion or threatened destitution exists; and

(4) moving expenses must be paid when a county agency denies assistance to prevent an 
eviction because the county agency has determined that an applicant’s anticipated income 
will not cover continued shelter obligation in paragraph (a).

(f) Home repairs. A county agency shall pay for repairs to the roof, foundation, wiring, 
heating system, chimney, and water and sewer system of a home that is owned and lived in by 
an applicant.

The applicant shall document, and the county agency shall verify the need for and meth
od of repair.

The payment must be cost-effective in relation to the overall condition of the home and 
in relation to the cost and availability of alternative housing.

(g) Utility costs. Assistance for utility costs must be made when an otherwise eligible 
family has had a termination or is threatened with a termination of municipal water and sewer 
service, electric, gas or heating fuel service, or lacks wood when that is the heating source, 
subject to the conditions in clauses (1) and (2):

(1) a county agency must not issue assistance unless the county agency receives con
firmation from the utility provider that assistance combined with payment by the applicant 
will continue or restore the utility; and

(2) a county agency shall not issue assistance for utility costs unless a family paid at least 
eight percent of the family’s gross income toward utility costs due during the preceding 12 
months.

Clauses (1) and (2) must not be construed to prevent the issuance of assistance when a 
county agency must take immediate and temporary action necessary to protect the life or 
health of a child.

(h) Special diets. Effective January 1,1998, a county shall pay for special diets or di
etary items for MFIP-S participants. Persons receiving emergency assistance funds for spe
cial diets or dietary items are also eligible to receive emergency assistance for shelter and 
utility emergencies, if otherwise eligible. The need for special diets or dietary items must be 
prescribed by a licensed physician. Costs for special diets shall be determined as percentages 
of the allotment for a one-person household under the Thrifty Food Plan as defined by the 
United States Department of Agriculture. The types of diets and the percentages of the 
Thrifty Food Plan that are covered are as follows:

(1) high protein diet, at least 80 grams daily, 25 percent of Thrifty Food Plan;

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



1157 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 256J.49

(2) controlled protein diet, 40 to 60 grams and requires special products, 100 percent of 
Thrifty Food Plan;

(3) controlled protein diet, less than 40 grams and requires special products, 125 percent 
of Thrifty Food Plan;

(4) low cholesterol diet, 25 percent of Thrifty Food Plan;
(5) high residue diet, 20 percent of Thrifty Food Plan;
(6) pregnancy and lactation diet, 35 percent of Thrifty Food Plan;
(7) gluten-free diet, 25 percent of Thrifty Fobd Plan;
(8) lactose-free diet, 25 percent of Thrifty Food Plan;
(9) antidumping diet, 15 percent of Thrifty Food Plan;
(10) hypoglycemic diet, 15 percent of Thrifty Food Plan; or
(11) ketogenic diet, 25 percent of Thrifty Food Plan.
Subd. 4. Vendor payments for shelter or utility costs. An ongoing MFIP-S grant 

may, at county board option, be in the form of vendor pay ments if application for emergency 
assistance is for shelter or utility costs.

History: 1997 c 85 art I s  38; 1998 c 407 art 6 s 88,89

256J.49 EMPLOYMENT AND TRAINING SERVICES; DEFINITIONS.
Subdivision 1. Scope. The terms used in sections 256J.50 to 256J.72 have the meanings 

given them in this section.
Subd. 2. Domestic violence. “Domestic violence” means:
(1) physical acts that result, or threaten to result in, physical injury to an individual;
(2) sexual abuse;
(3) sexual activity involving a minor child;
(4) being forced as the caregiver of a minor child to engage in nonconsensual sexual acts 

or activities;
(5) threats of, or attempts at, physical or sexual abuse;
(6) mental abuse; or
(7) neglect or deprivation of medical care.
Subd. 3. Employment and training services. “Employment and training services” 

means programs, activities and services that are designed to assist participants in obtaining 
and retaining employment.

Subd. 4. Employment and training service provider. “Employment and training ser
vice provider” means:

(1) a public, private, or nonprofit employment and training agency certified by the com
missioner of economic security under sections 268.0122, subdivision 3, and 268.871, subdi
vision 1, or is approved under section 256J.51 and is included in the county plan submitted 
under section 256J.50, subdivision 7;

(2) a public, private, or nonprofit agency that is not certified by the commissioner under 
clause (1), but with which a county has contracted to provide employment and training ser
vices and which is included in the county’s plan submitted under section 256J.50, subdivi
sion 7; or

(3) a county agency, if the county has opted to provide employment and training ser
vices and the county has indicated that fact in the plan submitted under section 256J.50, sub
division 7.

Notwithstanding section 268.871, an employment and training services provider meet
ing this definition may deliver employment and training services under this chapter.

Subd. 5. Employment plan. “Employment plan” means a plan developed by the job 
counselor and the participant which identifies the participant’s most direct path to unsubsi
dized employment, lists the specific steps that the caregiver will take on that path, and in
cludes a timetable for the completion of each step.

Subd. 6. Federal participation standards. “Federal participation standards” means 
the work participation standards as specified in title I of Public Law Number 104—193, the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996.
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Subd. 7. Intensive English as a second language program. “Intensive English as a 
second language program” means an English as a second language program that offers at 
least 20 hours of class per week.

Subd. 8. Job counselor. “Job counselor” means a staff person employed by or under 
contract with the employment and training services provider who delivers services as speci
fied in sections 256J.50 to 256J.55.

Subd. 9. Participant. “Participant” means a recipient of MFIP-S assistance who par
ticipates or is required to participate in employment and training services.

Subd. 10. Provider. “Provider” means an employment and training service provider.
Subd. 11. Safety plan. “Safety plan” means a plan developed by a victim of domestic 

violence or a person continuing to be at risk of domestic violence with the assistance of a 
public agency or a private nonprofit agency, including agencies that receive designation by 
the department of corrections to provide emergency shelter services or support services un
der section 611 A. 32. A safety plan shall not include a provision that automatically requires a 
domestic violence victim to seek an order of protection, or to attend counseling, as part of the 
safety plan.

Subd. 12. Suitable employment. “Suitable employment” means employment that:
(1) is within the participant’s physical and mental abilities;
(2) pays hourly gross wages of not less than the applicable state or federal minimum 

wage;
(3) meets health and safety standards set by federal, state and county agencies; and
(4) complies with federal, state, and local antidiscrimination laws.
Subd. 13. Work activity. “Work activity” means any activity in a participant’s ap

proved employment plan that is tied to the participant’s employment goal. For purposes of 
the MFIP-S program, any activity that is included in a participant’s approved employment 
plan meets the definition of work activity as counted under the federal participation stan
dards. Work activity includes, but is not limited to:

(1) unsubsidized employment;
(2) subsidized private sector or public sector employment, including grant diversion as 

specified in section 256J.69;
, (3) work experience, including CWEP as specified in section 256J.67, and including 

work associated with the refurbishing of publicly assisted housing if sufficient private sector 
employment is not available;

(4) on-the-job training as specified in section 256J.66;
(5) job search, either supervised or unsupervised;
(6) job readiness assistance;
(7) job clubs, including job search workshops;
(8) job placement;
(9) job development;
(10) job-related counseling;
(11) job coaching;
(12) j ob retention services;
(13) job-specific training or education;
(14) job skills training directly related to employment;
(15) the self-employment investment demonstration (SEID), as specified in section 

256J.65;
(16) preemployment activities, based on availability and resources, such as volunteer 

work, literacy programs and related activities, citizenship and English as a second language 
classes, or participation in dislocated worker services, chemical dependency treatment, men
tal health services, peer group networks, displaced homemaker programs, strength-based re
siliency training, parenting education, or other programs designed to help families reach 
their employment goals and enhance their ability to care for their children;

(17) community service programs; ■ -f. .
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(18) vocational educational training or educational programs that can reasonably be ex
pected to lead to employment, as limited by the provisions of section 256J.53;

(19) apprenticeships;
(20) satisfactory attendance in general educational development diploma classes or an 

adult diploma program;
(21) satisfactory attendance at secondary school, if the participant has not received a 

high school diploma;
(22) adult basic education classes;
(23) internships;
(24) bilingual employment and training services;
(25) providing child care services to a participant who is working in a community ser

vice program; and
(26) activities included in a safety plan that is developed under section 256J.52, subdivi

sion 6.
History: 1997 c 85 art 1 s 39; 1997 c 200 art 6 s  11998 c 407art 6 s 90

256J.50 COUNTY DUTIES.
Subdivision 1. Employment and training services component of MFIP-S. (a) By

January 1,1998, each county must develop and implement an employment and training ser
vices component of MFIP-S which is designed to put participants On the most direct path to 
unsubsidized employment/Participation in these services is mandatory for all MFIP-S care
givers, unless the caregiver is exempt under section 256J.56.

(b) A county may provide employment and training services to MFIP-S caregivers who 
are exempt from the employment and training services component but volunteer for the ser
vices.

Subd. 2. Pilot programs. In counties selected for the work first or work focused pilot 
programs, first-time applicants for assistance must meet the requirements of those programs 
in place of the requirements of the MFIP-S program. A county may, at its option, discontinue 
a work first or work focused pilot program.

Subd. 3. Transitional rule; MFIP or MFIP-R participant. A caregiver who was en
rolled in MFIP or MFIP-R on the date the county implements the employment and training 
services component of MFIP-S and was making satisfactory progress toward the objectives 
specified in the caregiver’s employment plan, may continue with the existing employment 
plan for up to two years with the approval of a job counselor. The job counselor may require 
changes to the plan in order to be consistent with this two-year time limit.

Subd. 3a. Transitional rule; STRIDE, ACCESS, (a) A county agency that is not a par
ticipant in the MFIP or MFIP-R field trials under sections 256.031 to 256.0361 shall not en
roll a recipient into project STRIDE or ACCESS after the date that MFIP-S is implemented 
in the county. ;

(b) A caregiver who:
(i) was enrolled in project STRIDE or ACCESS continuously since March 1, 1997;
(ii) is not a part of an MFIP or MFIP-R comparison group; and
(iii) who is making satisfactory progress toward the objectives specified in the caregiv

er’s employment plan, may, with the approval of the job counselor, continue with the existing 
employment plan for up to two years after the caregiver is enrolled in MFTP-S. For purposes 
of the federal participation standards, the activities in the caregiver’s employment plan are 
work activities, as that term is defined in section 256J.49, subdivision 13.

(c) Notwithstanding contrary provisions of section 256.736, the employability plan of a 
caregiver who is enrolled in project STRIDE or ACCESS on or after July 1,1997, must meet 
the requirements of section 256J.53.

Subd. 4. Service providing agencies. Unless the provisions of subdivision 8 apply, a 
county must select at least two employment and training service providers. A county may opt 
to provide services on its own as one of these providers.

Subd. 5. Participation requirements for single-parent and two-parent cases, (a) A 
county must establish a uniform schedule for requiring participation by single parents. Man

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



256J.50 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 1160

datory participation must be required within six months of eligibility for cash assistance. For 
two-parent cases, participation is required concurrent with the receipt of MFIP-S cash assis
tance.

(b) Beginning January 1,1998, with the exception of caregivers required to attend high 
school under the provisions of section 256J.54, subdivision 5, MFIP caregivers, upon 
completion of the secondary assessment, must develop an employment plan and participate 
in work activities.

(c) Upon completion of the secondary assessment:
(1) In single-parent families with no children under six years Of age, the job counselor 

and the caregiver must develop an employment plan that includes 20 to 35 hours per week of 
work activities for the period January 1,1998, to September 30,1998; 25 to 35 hours of work 
activities per week in federal fiscal year 1999; and 30 to 35 hours per week of work activities 
in federal fiscal year 2000 and thereafter.

(2) In single-parent families with a child under six years of age, the job counselor and 
the caregiver must develop an employment plan that includes 20 to 35 hours per week of 
work activities.

(3) In two-parent families, the job counselor and the caregivers must develop employ
ment plans which result in a combined total of at least 55 hours per week of work activities.

Subd. 6. Explanatory materials required. The county must:
(1) explain to applicants and recipients and provide explanatory materials regarding the 

relationship between the 60-month time limit on assistance funded with TANF dollars and 
the receipt of various benefits, including cash assistance, food stamps, medical assistance, 
and child care assistance; and

(2) provide assistance to applicants and recipients to enable them to minimize the use of 
their 60 allowable months of TANF-funded assistance.

Subd. 7. Local service unit plan. Each local or county service unit shall prepare and 
submit a plan as specified in section 268.88.

Subd. 8. County duty to ensure employment and training choices for participants. 
Each county, or group of counties working cooperatively, shall make available to partici
pants the choice of at least two employment and training service providers as defined under 
section 256J.49, subdivision 4, except in counties utilizing workforce centers that use multi
ple employment and training services, offer multiple services options under a collaborative 
effort and can document that participants have choice among employment and training ser
vices designed to meet specialized needs.

Subd. 9. Exception; financial hardship. Notwithstanding subdivision 8, a county that 
explains in the plan required under subdivision 7 that the provision of alternative employ
ment and training service providers would result in financial hardship for the county is not 
required to make available more than one employment and training provider.

Subd. 10. Required notification to victims of domestic violence. County agencies 
and their contractors must provide universal notification to all applicants and recipients of 
MFIP-S that:

(1) referrals to counseling and supportive services are available for victims of domestic 
violence;

(2) nonpermanent resident battered individuals married to United States citizens or per
manent residents may be eligible to petition for permanent residency under the federal Vio
lence Against Women Act, and that referrals to appropriate legal services are available;

(3) victims of domestic violence are exempt from the 60-month limit on assistance 
while the individual is complying with an approved safety plan, as defined in section 
256J.49, subdivision 11; and

(4) victims of domestic violence may choose to be exempt or deferred from work re
quirements for up to 12 months while the individual is complying with an approved safety 
plan as defined in section 256J.49, subdivision 11.

Notification must be in writing and orally at the time of application and recertification, 
when the individual is referred to the title IV-D child support agency, and at the beginning of 
any job training or work placement assistance program.
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Subd. 11. Coordination. The county agency and the county agency’s employment and 
training providers must consult and coordinate with other providers of employment and 
training services to identify existing resources, in order to prevent duplication of services, to 
assure that other programs’ services are available to enable participants to achieve self-suffi
ciency, and to assure that costs for these other services for which participants are eligible are 
not incurred by MFIP-S. At a minimum, the county agency and its providers must coordinate 
with Jobs Training and Partnership Act providers and with any other relevant employment, 
training, and education programs in the county.

History: 1997 c 85 art 1 s 40; 1998 c 407 art 6 s 91-93

256J.51 EMPLOYMENT AND TRAINING SERVICE PROVIDER; ALTERNATE 
APPROVAL PROCESS.

Subdivision 1. Provider application. An employment and training service provider 
that is not included in a county’s plan under section 256J.50, subdivision 7, because the 
county has demonstrated financial hardship under subdivision 9 of that section, may appeal 
its exclusion to the commissioner of economic security under this section.

Subd. 2. Appeal; alternate approval, (a) An employment and training service provid
er that is not included by a county agency in the plan under section 256J.50, subdivision 7, 
and that meets the criteria in paragraph (b), may appeal its exclusion to the commissioner of 
economic security, and may request alternative approval by the commissioner of economic 
security to provide services in the. county.

(b) An employment and training services provider that is requesting alternative approv
al must demonstrate to the commissioner that the provider meets the standards specified in 
section 268.871, subdivision 1, paragraph (b), except that the provider’s past experience may 
be in services and programs similar to those specified in section 268.871, subdivision 1, para
graph (b). ..  , ,

Subd. 3. Commissioner’s review, (a) The commissioner must act on a request for alter
native approval under this section within 30 days of the receipt of the request. If after review
ing the provider’s request, and the county’s plan submitted under section 256J.50, subdivi
sion 7, the commissioner determines that the provider meets the criteria under subdivision 2, 
paragraph (b), and that approval of the provider would not cause financial hardship to the 
county, the county must submit a revised plan under subdivision 4 that includes the approved 
provider.

(b) If the commissioner determines that the approval of the provider would cause finan
cial hardship to the county, the commissioner must notify the provider and the county of this 
determination. The alternate approval process under this section shall be closed to other re
quests for alternate approval to provide employment and training services in the county for 
up to 12 months from the date that the commissioner makes a determination under this para
graph.

Subd. 4. Revised plan required. The commissioner of economic security must notify 
the county agency when the commissioner grants an alternative approval to an employment 
and training service provider under subdivision 2. Upon receipt of the notice, the county 
agency must submit a revised plan under section 256J.50, subdivision 7, that includes the 
approved provider. The county has 90 days from the receipt of the commissioner’s notice to 
submit the revised plan.

Subd. 5. Review not required. Notwithstanding subdivision 3, once a county meets the 
requirements of section 256J.50, subdivision 8, the commissioner may, but is not required to, 
act on a request by an employment and training services provider for alternative approval in 
that county.

History: 1997 c 85 art 1 s 41.

256J.515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES.
During the first meeting with participants, job counselors must ensure that an overview 

of employment and training services is provided that:
(1) stresses the necessity and opportunity of immediate employment;
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(2) outlines the job search resources offered;
(3) outlines education or training opportunities available;
(4) describes the range of work activities, including activities under section 256J.49, 

subdivision 13, clause (18), that are allowable under MFIP-S to meet the individual needs of 
participants;

(5) explains the requirements to comply with an employment plan;
(6) explains the consequences for failing to comply; and
(7) explains the services that are available to support job search and work and education.
History: 1997 c 85 art 1 s 42; 1998 c 407 art 6 s94

256J.S2 ASSESSMENTS; PLANS.
Subdivision 1. Application limited to certain participants. This section applies to 

participants receiving MFTP-S assistance who are not exempt under section 256J.56, and to 
caregivers who volunteer for employment and training services under section 256J.50.

Subd. 2. Initial assessment, (a) The job counselor must, with the cooperation of the 
participant, assess the participant’s ability to obtain and retain employment. This initial as
sessment must include a review of the participant’s education level, prior employment or 
work experience, transferable work skills, and existing job markets.

(b) In assessing the participant, the job counselor must determine if the participant 
needs refresher courses for professional certification or licensure, in which case, the job 
search plan under subdivision 3 must include the courses necessary to obtain the certification 
or licensure, in addition to other work activities, provided the combination of the courses and 
other work activities are at least for 40 hours per week.

(c) If a participant can demonstrate to the satisfaction of the county agency that lack of 
proficiency in English is a barrier to obtaining suitable employment, the job counselor must 
include participation in an intensive English as a second language program if available or 
otherwise a regular English as a second language program in the individual’s employment 
plan under subdivision 5. Lack of proficiency in English is not necessarily a barrier to em
ployment.

(d) The job counselor may approve an education or training plan, and postpone the job 
search requirement, if the participant has a proposal for an education program which:

(1) can be completed within 12 months;
(2) meets the criteria of section 256J.53, subdivisions 2, 3, and 5; and
(3) is likely, without additional training, to lead to monthly employment earnings 

which, after subtraction of the earnings disregard under section 256J.21, equal or exceed the 
family wage level for the participant’s assistance unit.

(e) A participant who, at the time of the initial assessment, presents a plan that includes 
farming as a self-employed work activity must have an employment plan developed under 
subdivision 5 that includes the fanning as an approved work activity.

Subd. 3. Job search; job search support plan, (a) If, after the initial assessment, the 
job counselor determines that the participant possesses sufficient skills that the participant is 
likely to succeed in obtaining suitable employment, the participant must conduct job search 
for a period of up to eight weeks, for at least 30 hours per week. The participant must accept 
any offer of suitable employment. The job counselor and participant must develop a job 
search support plan which specifies, at a minimum: whether the job search is to be supervised 
or unsupervised; support services that will be provided while the participant conducts job 
search activities; the courses necessary to obtain certification or licensure, if applicable, and 
after obtaining the license or certificate, the client must comply with subdivision 5; and how 
frequently the participant must report to the job counselor on the status of the participant’s 
job search activities.

(b) During the eight-week job search period, either the job counselor or the participant 
may request a review of the participant’s job search plan and progress towards obtaining suit
able employment. If a review is requested by the participant, the job counselor must concur 
that the review is appropriate for the participant at that time. If a review is conducted, the job
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counselor may make a determination to conduct a secondary assessment prior to the conclu
sion of the job search.

(c) Failure to conduct the required job search, to accept any offer of suitable employ
ment, to develop or comply with a job search support plan, or voluntarily quitting suitable 
employment without good cause results in the imposition of a sanction under section 
256J.46. If at the end of eight weeks the participant has not obtained suitable employment, 
the job counselor must conduct a secondary assessment of the participant under subdivision
3.

Subd. 4. Secondary assessment, (a) The job counselor must conduct a secondary as
sessment for those participants who:

(1) in the judgment of the job counselor, have barriers to obtaining employment that will 
not be overcome with a job search support plan under subdivision 3 ;

(2) have completed eight weeks of job search under subdivision 3 without obtaining 
suitable employment;

(3) have not received a secondary assessment, are working at least 20 hours per week, 
and the participant, job counselor, or county agency requests a secondary assessment; or

(4) have an existing job search plan or employment plan developed for another program 
or are already involved in training or education activities under section 256J.55, subdivision 
5.

(b) In the secondary assessment the job counselor must evaluate the participant’s skills 
and prior work experience, family circumstances, interests and abilities, need for preem
ployment activities, supportive or educational services, and the extent of any barriers to em
ployment. The job counselor must use the information gathered through the secondary as
sessment to develop an employment plan under subdivision 5.

(c) The provider shall make available to participants information regarding additional 
vendors or resources which provide employment and training services that may be available 
to the participant under a plan developed under this section. The information must include a 
brief summary of services provided and related performance indicators. Performance indica
tors must include, but are not limited to, the average time to complete program offerings, 
placement rates, entry and average wages, and retention rates. To be included in the informa
tion given to participants, a vendor or resource must provide counties with relevant informa
tion in the format required by the county.

Subd. 5. Employment plan; contents. Based on the secondary assessment under sub
division 4, the job counselor and the participant must develop an employment plan for the 
participant that includes specific activities that are tied to an employment goal and a plan for 
long-term self-sufficiency, and that is designed to move the participant along the most direct 
path to unsubsidized employment. The employment plan must list the specific steps that will 
be taken to obtain employment and a timetable for completion of each of the steps. As part of 
the development of the participant’s employment plan, the participant shall have the option 
of selecting from among the vendors or resources that the job counselor determines will be 
effective in supplying one or more of the services necessary to meet the employment goals 
specified in the participant’s plan. In compiling the list of vendors and resources that the job 
counselor determines would be effective in meeting the participant’s employment goals, the 
job counselor must determine that adequate financial resources are available for the vendors 
or resources ultimately selected by the participant. The job counselor and the participant 
must sign the developed plan to indicate agreement between the job counselor and the partic
ipant on the contents of the plan.

Subd. 6. Safety plan. Notwithstanding subdivisions 1 to 5, a participant who is a victim 
of domestic violence and who agrees to develop or has developed a safety plan meeting the 
definition under section 256J.49, subdivision 11, is deferred from the requirements of this 
section, sections 256J.54, and 256J.55 for a period of three months from die date the safety 
plan is approved. A participant deferred under this subdivision must submit a safety plan sta
tus report to the county agency on a quarterly basis. Based on a review of the status report, the 
county agency may approve or renew the participant’s deferral each quarter, provided the 
personal safety of the participant is still at risk and the participant is complying with the plan.
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A participant who is deferred under this subdivision may be deferred for a total of 12 months 
under a safety plan, provided the individual is complying with the terms of the plan.

Subd. 7. Revision of plan. If the employee has lost or quit a job with good cause, the job 
counselor must ascertain the reason for the job loss and work with the participant to amend 
the job search support plan or employment plan, whichever is in effect, as necessary to ad
dress the problem. If a job search support plan is in effect, the participant, county agency, or 
job counselor may request a secondary assessment at this time.

Subd. 8. Administrative support for postemployment education and training. Af
ter a caregiver receiving MFIP-S has been employed for six consecutive months, during 
which time the caregiver works on average more than 20 hours per week, the caregiver’s job 
counselor shall inform the caregiver that the caregiver may request a secondary assessment 
described in subdivision 4 and shall provide information about:

(1) part-time education and training options available to the caregiver; and
(2) child care and transportation resources available to support postemployment educa

tion and training.
Subd. 9. Training concurrent with employment. An MFIP caregiver who is meeting 

the minimum hourly work participation requirements under the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 through employment must be allowed to meet 
any additional MFTP-S hourly work participation requirements through training or educa
tion that meets the requirements of section 256J.53.

History: 1997 c 85 art 1 s 43; 1997 c 245 art 4 s 3,4; 1998 c 407 art 6 s 95-97

256J.53 POST-SECONDARY EDUCATION; LIMITATIONS ON APPROVAL, 
JOB SEARCH REQUIREMENT.

Subdivision 1. Length of program. In order for a post-secondary education or training 
program to be approved work activity as defined in section 256J.49, subdivision 13, clause
(18), it must be a program lasting 12 months or less, and the participant must meet the re
quirements of subdivisions 2 and 3. A program lasting up to 24 months may be approved on 
an exception basis if the conditions specified in subdivisions 2 to 4 are met. A participant may 
not be approved for more than a total of 24 months of post-secondary education or training.

Subd. 2. Documentation supporting program. In order for a post-secondary educa
tion or training program to be an approved activity in a participant’s employment plan, the 
participant or the employment and training service provider must provide documentation 
that:

(1) the participant’s employment plan identifies specific goals that can only be met with 
the additional education or training;

(2) there are suitable employment opportunities that require the specific education or 
training in the area in which the participant resides or is willing to reside;

(3) the education or training will result in significantly higher wages for the participant 
than the participant could earn without the education or training;

(4) the participant can meet the requirements for admission into the program; and
(5) there is a reasonable expectation that the participant will complete the training pro

gram based on such factors as the participant’s MFTP-S assessment, previous education, 
training, and work history; current motivation; and changes in previous circumstances.

Subd. 3. Satisfactory progress required. In order for a post-secondary education or 
training program to be an approved activity in a participant’s employment plan, the partici
pant must maintain satisfactory progress in the program. “Satisfactory progress” in an educa
tion or training program means (1) the participant remains in good standing while the partici
pant is enrolled in the program, as defined by the education or training institution, or (2) the 
participant makes satisfactory progress as the term is defined in the participant’s employ
ment plan.

Subd. 4. Repayment of employment and training assistance. In order for a post-sec- 
ondary education or training program lasting between 13 and 24 months to be an approved 
activity in a participant’s employment plan, the participant must agree to repay the amount of 
employment and training funds paid by the county to support the individual’s participation in
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each month of an education or training program after the 12th month of the program. Assis
tance obtained by the participant through the federal Pell grant program or other federal or 
state programs of higher education assistance must be excluded from the amount to be repaid 
by the participant. The participant and the county agency must develop a mutually accept
able repayment plan. The repayment plan must not assess any interest charges on the cost of 
the funds to be repaid. The loan is considered to be in repayment status when:

(1) the participant completes the program and obtains suitable employment that pays 
annual gross wages of at least 150 percent of the federal poverty level; or

(2) the participant leaves the program before completion of the program and obtains 
suitable employment that pays annual gross wages of at least 150 percent of the federal pov
erty level.

Subd. 5. Job search after completion of work activity. If a participant’s employment 
plan includes a post-secondary educational or training program, the plan must include an 
anticipated completion date for those activities. At the time the education or training is com
pleted, the participant must participate in job search. If, after three months of job search, the 
participant does not find a job that is consistent with the participant’s employment goal, the 
participant must accept any offer of suitable employment.

History: 1997 c 85 art 1 s 44

256J.54 MINOR PARENTS; EMPLOYMENT PLAN.
Subdivision 1. Assessment of educational progress and needs. The county agency 

must document the educational level of each MFIP-S caregiver who is under the age'of 20 
and determine if the caregiver has obtained a high school diploma or its equivalent. If the 
caregiver has not obtained a high school diploma or its equivalent, and is not exempt from the 
requirement to attend school under subdivision 5, the county agency must complete an indi
vidual assessment for the caregiver. The assessment must be performed as soon as possible 
but within 30 days of determining MFIP-S eligibility for the caregiver. The assessment must 
provide an initial examination of the caregiver’s educational progress and needs, literacy 
level, child care and supportive service needs, family circumstances, skills, and work experi
ence. In the case of a caregiver under the age of 18, the assessment must also consider the 
results of either the caregiver’s or the caregiver’s minor child’s child and teen checkup under 
Minnesota Rules, parts 9505.0275 and 9505.1693 to 9505.1748, if available, and the effect 
of a child’s development and educational needs on the caregiver’s ability to participate in the 
program. The county agency must advise the caregiver that the caregiver’s first goal must be 
to complete an appropriate educational option if one is identified for the caregiver through 
the assessment and, in consultation with educational agencies, must review the various 
school completion options with the caregiver and assist in selecting the most appropriate op
tion.

Subd. 2. Responsibility for assessment and employment plan. For caregivers who 
are under age 18 without a high school diploma or its equivalent, the assessment under subdi
vision 1 and the employment plan under subdivision 3 must be completed by the social ser
vices agency under section 257.33. For caregivers who are age 18 or 19 without a high school 
diploma or its equivalent, the assessment under subdivision 1 and the employment plan un
der subdivision 3 must be completed by the job counselor. The social services agency or the 
job counselor shall consult with representatives of educational agencies that are required to 
assist in developing educational plans under section 124D.331.

Subd. 3. Educational option developed. If the job counselor or county social services 
agency identifies an appropriate educational option for a caregiver under the age of 20 with
out a high school diploma or its equivalent, the job counselor or agency must develop an em
ployment plan which reflects the identified option. The plan must specify that participation 
in an educational activity is required, what school or educational program is most appropri
ate, the services that will be provided, the activities the caregiver will take part in, including 
child care and supportive services, the consequences to the caregiver for failing to participate 
or comply with die specified requirements, and the right to appeal any adverse action. The 
employment plan must, to the extent possible, reflect the preferences of the caregiver.

Subd. 4. No appropriate educational option. If the job counselor determines that there 
is no appropriate educational option for a caregiver who is age 18 or 19 without a high school
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diploma or its equivalent, the job counselor must develop an employment plan, as defined in 
section 256J.49, subdivision 5, for the caregiver. If the county social services agency deter
mines that school attendance is not appropriate for a caregiver under age 18 without a high 
school diploma or its equivalent, the county agency shall refer the caregiver to social services 
for services as provided in section 257.33.

Subd. 5. School attendance required, (a) Notwithstanding the provisions of section 
256J.56, minor parents, or 18- or 19-year-old parents without a high school diploma or its 
equivalent must attend school unless:

(1) transportation services needed to enable the caregiver to attend school are not avail
able;

(2) appropriate child care services needed to enable the caregiver to attend school are 
not available;

(3) the caregiver is ill or incapacitated seriously enough to prevent attendance at school;
or

(4) the caregiver is needed in the home because of the illness or incapacity of another 
member of the household. This includes a caregiver of a child who is younger than six weeks 
of age.

(b) The caregiver must be enrolled in a secondary school and meeting the school’s atten
dance requirements. The county, social service agency, or job counselor must verify at least 
once per quarter that the caregiver is meeting the school’s attendance requirements. An en
rolled caregiver is considered to be meeting the attendance requirements when the school is 
not in regular session, including during holiday and summer breaks.

History: 1997 c 85 art 1 s 45; 1998 c 397 art 11 s 3; 1998 c 407 art 6 s 98-101

256J.55 PARTICIPANT REQUIREMENTS, RIGHTS, AND EXPECTATIONS.
Subdivision 1. Compliance with job search or employment plan; suitable employ

ment. (a) Each MFIP-S participant must comply with the terms of the participant’s job 
search support plan or employment plan. When the participant has completed the steps listed 
in the employment plan, the participant must comply with section 256J.53, subdivision 5, if 
applicable, and then the participant must not refuse any offer of suitable employment. The 
participant may choose to accept an offer of suitable employment before the participant has 
completed the steps of the employment plan.

(b) For a participant under the age of 20 who is without a high school diploma or general 
educational development diploma, the requirement to comply with the terms of the employ
ment plan means the participant must meet the requirements of section 256J.54.

(c) Failure to develop or comply with a job search support plan or an employment plan, 
or quitting suitable employment without good cause, shall result in the imposition of a sanc
tion as specified in sections 256J.46 and 256J.57.

Subd. 2. Duty to report. The participant must inform the job counselor within three 
working days regarding any changes related to the participant’s employment status.

Subd. 3. Move to a different county. MFIP-S applicants or recipients who move to a 
different county in Minnesota and are required to participate in employment and training ser
vices are subject to the requirements of the destination county. An employment plan that was 
developed in the county of origin may be continued in the destination county if both the des
tination county and the participant agree to do so.

Subd. 4. Choice of provider. A participant must be able to choose from at least two em
ployment and training service providers, unless the county has demonstrated to the commis
sioner that the provision of multiple employment and training service providers would result 
in financial hardship for the county, or the county is utilizing a workforce center as specified 
in section 256J.50, subdivision 8.

Subd. 5. Option to utilize existing plan. With job counselor approval, if a participant is 
already complying with a job search support or employment plan that was developed for a 
different program or is already involved in education or training activities, the participant 
may continue that plan or activity if the plan meets, or is modified to meet, the requirements 
of sections 256J.52 to 256J.57, and if the participant is concurrently employed and the com
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bination of the hours spent in education or training and employment meets the hourly partici
pation requirements. The participant is not required to be employed if the number of hours 
per week the participant is in education or training meets the hourly work participation re
quirements.

History: 1997 c 85 art 1 s 46; 1998 c 407 art 6 s 102>

256J.56 EMPLOYMENT AND TRAINING SERVICES COMPONENT; EXEMP
TIONS.

(a) An MFIP-S caregiver is exempt from the requirements of sections 256J.52 to 
256J.55 if the caregiver belongs to any of the following groups:

(1) individuals who are age 60 or older;
(2) individuals who are suffering from a professionally certified permanent or tempo

rary illness, injury, or incapacity which is expected to continue for more than 30 days and 
which prevents the person from obtaining or retaining employment. Persons in this category 
with a temporary illness, injury, or incapacity must be reevaluated at least quarterly;

(3) caregivers whose presence in the home is required because of the professionally cer
tified illness or incapacity of another member in the assistance unit, a relative in the house
hold, or a foster child in the household;

(4) women who are pregnant, if the pregnancy has resulted in a professionally certified 
incapacity that prevents the woman from obtaining or retaining employment;

(5) caregivers of a child under the age of one year who personally provide full-time care 
for the child. This exemption may be used for. only 12 months in a lifetime. In two-parent 
households, only one parent or other relative may qualify for this exemption;

(6) individuals who are single parents, or one parent in a two-parent family, employed 
at least 35 hours per week;

(7) individuals experiencing a personal or family crisis that makes them incapable of 
participating in the program, as determined by the county agency. If the participant does not 
agree with the county agency’s determination, the participant may seek professional certifi
cation, as defined in section 256J.08, that the participant is incapable of participating in the 
program.

Persons in this exemption category must be reevaluated every 60 days; or
(8) second parents in two-parent families employed for 20 or more hours per week, pro

vided the first parent is employed at least 35 hours per week.
A caregiver who is exempt under clause (5) must enroll in and attend an early childhood 

and family education class, a parenting class, or some similar activity, if available, during the 
period of time the caregiver is exempt under this section. Notwithstanding section 256J.46, 
failure to attend the required activity shall not result in the imposition of a sanction.

(b) The county agency must provide employment and training services to MFIP-S care
givers who are exempt under this section, but who volunteer to participate. Exempt volun
teers may request approval for any work activity under section 256J.49, subdivision 13. The 
hourly participation requirements for nonexempt caregivers under section 256J.50, subdivi
sion 5, do not apply to exempt caregivers who volunteer to participate.

History: 1997 c 85 art 1 s'47; 1998 c 407art 6 s  103

256J.57 GOOD CAUSE; FAILURE TO COMPLY; NOTICE; CONCILIATION 
CONFERENCE.

Subdivision 1. Good cause for failure to comply. The county agency shall not impose 
the sanction under section 256J.46 if it determines that the participant has good cause for fail
ing to comply with the requirements of sections 256J.52 to 256J.55. Good cause exists when:

(1) appropriate child care is not available;
(2) the job does not meet the definition of suitable employment;
(3) the participant is ill or injured;
(4) a member of the assistance unit, a relative in the household, or a foster child in the 

household is ill and needs care by the participant that prevents the participant from comply
ing with the job search support plan or employment plan;
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(5) the parental caregiver is unable to secure necessary transportation;
(6) the parental caregiver is in an emergency situation that prevents compliance with the 

job search support plan or employment plan;
(7) the schedule of compliance with the job search support plan or employment plan 

conflicts with judicial proceedings;
(8) the parental caregiver is already participating in acceptable work activities;
(9) the employment plan requires an educational program for a caregiver under age 20, 

but the educational program is not available;
(10) activities identified in the job search support plan or employment plan are not 

available;
(11) the parental caregiver is willing to accept suitable employment, but suitable em

ployment is not available; or
(12) the parental caregiver documents other verifiable impediments to compliance with 

the job search support plan or employment plan beyond the parental caregiver’s control.
Subd. 2. Notice of intent to sanction, (a) When a participant fails without good cause to 

comply with the requirements of sections 256J.52 to 256J.55, the job counselor or the county 
agency must provide a notice of intent to sanction to the participant specifying the program 
requirements that were not complied with, informing the participant that the county agency 
will impose the sanctions specified in section 256J.46, and informing the participant of the 
opportunity to request a conciliation conference as specified in paragraph (b). The notice 
must also state that the participant’s continuing noncompliance with the specified require
ments will result in additional sanctions under section 256J.46, without the need for addition
al notices or conciliation conferences under this subdivision. If the participant does not re
quest ia conciliation conference within ten calendar days of the mailing of the notice of intent 
to sanction, the job counselor must notify the county agency that the assistance payment 
should be reduced. The county must then send a notice of adverse action to the participant 
informing the participant of the sanction that will be imposed, the reasons for the sanction, 
the effective date of the sanction, and the participant’s right to have a fair hearing under sec
tion 256J.40.

(b) The participant may request a conciliation conference by sending a written request, 
by making a telephone request, or by making an in-person request. The request must be re
ceived within ten calendar days of the date the county agency mailed the ten-day notice of 
intent to sanction. If a timely request for a conciliation is received, the county agency’s ser
vice provider must conduct the conference within five days of the request. The job counsel
or’s supervisor, or a designee of the supervisor, must review the outcome of the conciliation 
conference. If the conciliation conference resolves the noncompliance, the job counselor 
must promptly inform the county agency and request withdrawal of the sanction notice.

(c) Upon receiving a sanction notice, the participant may request a fair hearing under 
section 256J.40, without exercising the option of a conciliation conference. In such cases, the 
county agency shall not require the participant to engage in a conciliation conference prior to 
the fair hearing.

(d) If the participant requests a fair hearing or a conciliation conference, sanctions will 
not be imposed until there is a determination of noncompliance. Sanctions must be imposed 
as provided in section 256J.46.

History: 1997 c 85 art 1 s 48; 1998 c 407 art 6 s 104

256J.61 REPORTING REQUIREMENTS.
The commissioner of human services, in cooperation with the commissioner of eco

nomic security, shall develop reporting requirements for county agencies and employment 
and training service providers according to section 256.01, subdivision 2, paragraph (17). 
Reporting requirements must, to the extent possible, use existing client tracking systems and 
must be within the limits of funds available. The requirements must include summary in
formation necessary for state agencies and the legislature to evaluate the effectiveness of the 
services.

History: 1997 c 85 art 1 s 49
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256J.62 ALLOCATION OF COUNTY EMPLOYMENT AND TRAINING SER
VICES BLOCK GRANT.

Subdivision 1. Allocation. Money appropriated for MFIP-S employment and training 
services must be allocated to counties as specified in this section.

Subd. 2. Guaranteed floor. Money shall be allocated to counties in an amount equal to 
the county’s guaranteed floor. The county’s guaranteed allocation floor shall be calculated as 
follows:

(1) for fiscal 1998, the guaranteed allocation floor shall be calculated by multiplying the 
county’s STRIDE allocation received for state fiscal year 1997 by 90 percent;

(2) for each subsequent fiscal year, the guaranteed allocation floor shall be calculated by 
multiplying the county’s MFIP-S employment and training services allocation received the 
previous state fiscal year by 90 percent; and

(3) if the amount of funds available for allocation is less than the amount allocated to all 
counties for the previous fiscal year, each county’s previous year allocation shall be reduced 
in proportion to the reduction in statewide funding for the purpose of establishing the guaran
teed floor.

Subd. 3. Allocation of balance of funds. If there remain funds to allocate after estab
lishing each county’s guaranteed floor under the provisions in subdivision 2, the balance of 
funds shall be allocated as follows:

(1) for state fiscal year 1998, the remaining funds shall be allocated based on the 
county’s average number of AFDC and family general assistance cases as compared to the 
statewide total number of cases. The average number of cases shall be based on counts of 
AFDC and family general assistance cases as of March 31, June 30, September 30, and De
cember 31 of calendar year 1996;

(2) for state fiscal year 1999, the remaining funds shall be allocated based on the 
county’s average number of AFDC, family general assistance, MFTP-R, MFIP, and MFIP-S 
cases as compared to the statewide total number of cases. The average number of cases shall 
be based on counts of AFDC, family general assistance, MFIP-R, MFIP, and MFIP-S cases 
as of March 31, June 30, September 30, and December 31 of calendar year 1997; and

(3) for all subsequent state fiscal years, the remaining funds shall be allocated based on 
the county’s average number of MFIP-S cases as compared to the statewide total number of 
cases. The average number of cases must be based on counts of MFTP-S cases as of March 
31, June 30, September 30, and December 31 of the previous calendar year,

Subd. 4. Administrative activities limit. No more than 15 percent of the money allo
cated under this section may be used for administrative activities.

Subd. 5. STRIDE allocation. Funds allocated for STRIDE services for state fiscal year 
1998 are allocated to county agencies based on the provisions of statute in effect on June 30, 
1997. At the time that the AFDC program is replaced by the Temporary Assistance for Needy 
Families program under title I of Pubhc Law Number 104-193 of the Personal Responsibil
ity and Work Opportunity Reconciliation Act of 1996, any unexpended balance of a county’s 
STRIDE allocation for that fiscal year remains available to the county for operation of 
MFIP-S employment and training services and for the operation of the STRIDE program for 
the MFIP and MFIP-R field trial counties for the balance of the fiscal year. These STRIDE 
funds shall be included in the calculation of the next year’s MFTP-S employment and train
ing allocation under the provisions of subdivision 2.

Subd. 6. Bilingual employment and training services to refugees. Funds appro
priated to cover the costs of bilingual employment and training services to refugees shall be 
allocated to county agencies as follows:

(1) for state fiscal year 1998, the allocation shall be based on the county’s proportion of 
the total statewide number of AFDC refugee cases in the previous fiscal year. Counties with 
less than one percent of the statewide number of AFDC, MFIP-R, or MFIP refugee cases 
shall not receive an allocation of bilingual employment and training services funds; and

(2) for each subsequent fiscal year, the allocation shall be based on the county’s propor
tion of the total statewide number of MFIP-S refugee cases in the previous fiscal year. Coun
ties with less than one percent of the statewide number of MFTP-S refugee cases shall not 
receive an allocation of bilingual employment and training services funds.
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Subd. 7. Work literacy language programs. Funds appropriated to cover the costs of 
work literacy language programs to non-English-speaking recipients shall be allocated to 
county agencies as follows:

(1) for state fiscal year 1998, the allocation shall be based on the county’s proportion of 
the total statewide number of AFDC or MFIP cases in the previous fiscal year where the lack 
of English is a barrier to employment. Counties with less than two percent of the statewide 
number of AFDC or MFIP cases where the lack of English is a barrier to employment shall 
not receive an allocation of the work literacy language program funds; and

(2) for each subsequent fiscal year, the allocation shall be based on the county’s propor
tion of the total statewide number of MFIP-S cases in the previous fiscal year where the lack 
of English is a barrier to employment. Counties with less than two percent of the statewide 
number of MFIP-S cases where the lack of English is a barrier to employment shall not re
ceive an allocation of the work literacy language program funds.

Subd. 8. Reallocation. The commissioner of human services shall review county 
agency expenditures of MFIP-S employment and training services funds at the end of the 
third quarter of the first year of the biennium and each quarter after that and may reallocate 
unencumbered or unexpended money appropriated under this section to those county agen
cies that can demonstrate a need for additional money.

Subd. 9. Continuation of certain services. At the request of the caregiver, the county 
may continue to provide case management, counseling or other support services to a partici
pant following the participant’s achievement of the employment goal,;for up to six months 
following termination of the participant’s eligibility for MFIP-S.

A county may expend funds for a specific employment and training service for the dura
tion of that service to a participant if the funds are obligated or expended prior to the partici
pant losing MFIP-S eligibility.

History: 1997 c 85 art 1 s 50

256J.645 INDIAN TRIBE MFIP-S EMPLOYMENT AND TRAINING.
Subdivision 1. Authorization to enter into agreements. Effective July 1, 1997, the 

commissioner may enter into agreements with federally recognized Indian tribes with a res
ervation in the state to provide MFIP-S employment and training services to members of the 
Indian tribe and to other caregivers who are a part of the tribal member’s MFIP-S assistance 
unit. For purposes of this section, “Indian tribe” means a tribe, band, nation, or other federal
ly recognized group or community of Indians. The commissioner may also enter into an 
agreement with a consortium of Indian tribes providing the governing body of each Indian 
tribe in the consortium complies with the provisions of this section.

Subd. 2. Tribal requirements. The Indian tribe must:
(1) agree to fulfill the responsibilities provided under the employment and training 

component of MFIP-S regarding operation of MFTP-S employment and training services, as 
designated by the commissioner;

(2) operate its employment and training services program within a geographic service 
area not to exceed the counties within which a border of the reservation falls;

(3) operate its program in conformity with section 13.46 and any applicable federal reg
ulations in the use of data about MFIP-S recipients;

(4) coordinate operation of its program with the county agency, Job Training Partner
ship Act programs, and other support services or employment-related programs in the coun
ties in which the tribal unit’s program operates;

(5) provide financial and program participant activity recordkeeping and reporting in 
the manner and using the forms and procedures specified by the commissioner and permit 
inspection of its program and records by representatives of the state; and

(6) have the Indian tribe’s employment and training service provider certified by the 
commissioner of economic security, or approved by the county.

Subd. 3. Funding. If the commissioner and an Indian tribe are parties to an agreement 
under this subdivision, the agreement may annually provide to the Indian tribe the funding 
amount in clause (1) or (2):
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(1) if the Indian tribe operated a tribal STRIDE program during state fiscal year 1997, 
the amount to be provided is the amount the Indian tribe received from the state for operation 
of its tribal STRIDE program in state fiscal year 1997, except that the amount provided for a 
fiscal year may increase or decrease in the same proportion that the total amount of state and 
federal funds available for MFIP-S employment and training services increased or de
creased that fiscal year; or

(2) if the Indian tribe did not operate a tribal STRIDE program during state fiscal year
1997, the commissioner may provide to the Indian tribe for the first year of operations the 
amount determined by multiplying the state allocation for MFIP-S employment and training 
services to each county agency in the Indian tribe’s service delivery area by the percentage of 
MFIP-S recipients in that county who were members of the Indian tribe during the previous 
state fiscal year. The resulting amount shall also be the amount that the commissioner may 
provide to the Indian tribe annually thereafter through an agreement under this subdivision, 
except that the amount provided for a fiscal year may increase or decrease in the same pro
portion that the total amount of state and federal funds available for MFIP-S employment 
and training services increased or decreased that fiscal year.

Subd. 4. County agency requirement. Indian tribal members receiving MFIP-S bene
fits and residing in the service area of an Indian tribe operating employment and training ser
vices under an agreement with the commissioner must be referred by county agencies in the 
service area to the Indian tribe for employment and training services.

History: 1997 c 85 art 1 s 51; 1998 c 407 art 6 s 105

256J.65 THE SELF-EMPLOYMENT INVESTMENT DEMONSTRATION PRO
GRAM (SEID).

(a) A caregiver who enrolls and participates in the SEID program as specified in section 
268.95, may, at county option, be exempted from other employment and training participa
tion requirements for a period of up to 24 months, except for the school attendance require
ments as specified in section 256J.54.

(b) The following income and resource considerations apply to SEID participants:
(1) an unencumbered cash reserve fund, composed of proceeds from a SEID businesses 

not counted against the grant if those funds are reinvested in the business and the value of the 
business does not exceed $3,000. The value of the business is determined by deducting out
standing encumbrances from retained business profit; and

(2) the purchase of capital equipment and durable goods of an amount up to $3,000 dur
ing a 24-month project period is allowed as a business expense.

(c) SEID participants with a county-approved employment plan are also eligible for 
employment and training services, including child care and transportation.

History: 1997 c 85 art 1 s 52

256J.66 ON-THE-JOB TRAINING.
Subdivision 1. Establishing the on-the-job training program, (a) County agencies 

may develop on-the-job training programs for MFIP-S caregivers who are participating in 
employment and training services. A county agency that chooses to provide on-the-job 
training may make payments to employers for on-the-job training costs that, during the peri
od of the training, must not exceed 50 percent of the wages paid by the employer to the partic
ipant. The payments are deemed to be in compensation for the extraordinary costs associated 
with training participants under this section and in compensation for the costs associated 
with the lower productivity of the participants during training.

(b) Provision of an on-the-job training program under the Job Training Partnership 
Act, in and of itself, does not qualify as an on-the-job training program under this section.

(c) Participants in on-the-job training shall be compensated by the employer at the 
same rates, including periodic increases, as similarly situated employees or trainees and in 
accordance with applicable law, but in no event less than the federal or applicable state mini
mum wage, whichever is higher.

Subd. 2. Training and placement, (a) County agencies shall limit the length of training 
based on the complexity of the job and the caregiver’s previous experience and training.
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Placement in an on-the-job training position with an employer is for the purpose of training 
and employment with the same employer who has agreed to retain the person upon satisfac
tory completion of training.

(b) Placement of any participant in an on-the-job training position must be compatible 
with the participant’s assessment and employment plan under section 256J.52.

History: 1997 c 85 art 1 s 53

256J.67 COMMUNITY WORK EXPERIENCE.
Subdivision 1. Establishing the community work experience program. To the extent 

of available resources, each county agency may establish and operate a work experience 
component for MFIP-S caregivers who are participating in employment and training ser
vices. This option for county agencies supersedes the requirement in section 
402(a)( l)(B)(iv) of the Social Security Act that caregivers who have received assistance for 
two months and who are not exempt from work requirements must participate in a work ex
perience program. The purpose of the work experience component is to enhance the caregiv
er’s employability and self-sufficiency and to provide meaningful, productive work activi
ties. The county shall use this program for an individual after exhausting all other employ
ment opportunities. The county agency shall not require a caregiver to participate in the com
munity work experience program unless the caregiver has been given an opportunity to par
ticipate in other work activities.

Subd. 2. Commissioner’s duties. The commissioner shall assist counties in the design 
and implementation of these components. -

Subd. 3. Employment options, (a) Work sites developed under this section are limited 
to projects that serve a useful public service such as: health, social service, environmental 
protection, education, urban and rural development and redevelopment, welfare, recreation, 
public facilities, public safety, community service, services to aged or disabled citizens, and 
child care. To the extent possible, the prior training, skills, and experience of a caregiver must 
be considered in making appropriate work experience assignments.

(b) Structured, supervised volunteer work with an agency or organization, which is 
monitored by the county service provider, may, with the approval of the county agency, be 
used as a work experience placement. ,

(c) As a condition of placing a caregiver in a program under this section, the county 
agency shall first provide the caregiver the opportunity:

(1) for placement in suitable subsidized or unsubsidized employment through partici
pation in a job search; or

(2) for placement in suitable employment through participation in on-the-job training, 
if such employment is available.

Subd. 4. Employment plan, (a) The caretaker’s employment plan must include the 
length of time needed in the work experience program, the need to continue job-seeking acti
vities while participating in work experience, and the caregiver’s employment goals.

(b) After each six months of a caregiver’s participation in a work experience job place
ment, and at the conclusion of each work experience assignment under this section, the 
county agency shall reassess and revise, as appropriate, the caregiver’s employment plan.

(c) A caregiver.may claim good cause under section 256J.57, subdivision 1, for failure 
to cooperate with a work experience job placement.

(d) The county agency shall limit the maximum number of hours any participant may 
work under this section to the amount of the transitional standard divided by the federal or 
applicable state minimum wage, whichever is higher. After a participant has been assigned to 
a position for nine months, the participant may not continue in that assignment unless the 
maximum number of hours a participant works is no greater than the amount of the transi
tional standard divided by the rate of pay for individuals employed in the same or similar 
occupations by the same employer at the same site. This limit does not apply if it would pre
vent a participant from counting toward the federal work participation rate.

History: 1997 c 85 art 1 s 54
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256J.68 INJURY PROTECTION FOR WORK EXPERIENCE PARTICIPANTS.
Subdivision 1. Applicability, (a) This section must be used to determine payment of 

any claims resulting from an alleged injury or death of a person participating in a county or a 
tribal community work experience program that is approved by the commissioner and is op
erated by:

(i) the county agency;
(ii) the tribe;
(iii) a department of the state; or
(iv) a community-based organization under contract, prior to April 1, 1997, with a 

county agency to provide a community work experience program or a food stamp communi
ty work experience program, provided the organization has not experienced any individual 
injury loss or claim greater than $1,000.

(b) This determination method is available to the community-based organization under 
paragraph (a), clause (iv), only for claims incurred by participants in the community work 
experience program or the food stamp community work experience program.

(c) This determination method applies to work experience programs authorized by the 
commissioner for persons applying for or receiving cash assistance and food stamps, and to 
the Minnesota parent’s fair share program and the community service program under section 
518.551, subdivision 5a, in a county with an approved community investment program for 
obligors.

Subd. 2. Investigation of the claim. Claims that are subject to this section must be in
vestigated by the county agency or the tribal program responsible for supervising the work to 
determine whether the claimed injury occurred, whether the claimed medical expenses are 
reasonable, and whether the loss is covered by the claimant’s insurance. If insurance cover
age is established, the county agency or tribal program shall submit the claim to the appropri
ate insurance entity for payment. The investigating county agency or tribal program shall 
submit all valid claims, in the amount net of any insurance payments, to the department of 
human services. ; .

Subd. 3. Submission of claim. The commissioner shall submit all claims for permanent 
partial disability compensation to the commissioner of labor and industry. The commission
er of labor and industry shall review all submitted claims and recommend to the department 
of human services an amount of compensation comparable to that which would be provided 
under the permanent partial disability compensation schedule of section 176.101, subdivi
sion 2a.

Subd. 4. Claims less than $1,000. The commissioner shall approve a claim of $ 1,000 or 
less for payment if appropriated funds are available, if the county agency or tribal program 
responsible for supervising the work has made the determinations required by this section, 
and if the work program was operated in compliance with the safety provisions of this sec
tion. The commissioner shall pay the portion of an approved claim of $ 1,000 or less that is not 
covered by the claimant’s insurance within three months of the date of submission. On or 
before February 1 of each year, the commissioner shall submit to the appropriate committees 
of the senate and the house of representatives a list of claims of $ 1,000 or less paid during the 
preceding calendar year and shall be reimbursed by legislative appropriation for any claims 
that exceed the original appropriation provided to the commissioner to operate this program. 
Any unspent money from this appropriation shall carry over to the second year of the bien
nium, and any unspent money remaining at the: end of the second year shall be returned to the 
state general fund.

Subd. 5. Claims more than $1,000. On or before February 1 of each year, the commis
sioner shall submit to the appropriate committees of the senate and the house of representa
tives a list of claims in excess of $1,000 and a list of claims of $1,000 or less that were sub
mitted to but not paid by the commissioner, together with any recommendations of appropri
ate compensation. These claims shall be heard and determined by the appropriate commit
tees of the senate and house of representatives and, if approved, must be paid under the legis
lative claims procedure.

Subd. 6. Compensation for certain costs. Compensation paid under this section is lim
ited to reimbursement for reasonable medical expenses and permanent partial disability
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compensation for disability in like amounts as allowed in section 176.101, subdivision 2a. 
Compensation for injuries resulting in death shall include reasonable medical expenses and 
burial expenses in addition to payment to the participant’s estate in an amount up to 
$200,000. No compensation shall be paid under this section for pain and suffering, lost 
wages, or other benefits provided in chapter 176. Payments made under this section shall be 
reduced by any proceeds received by the claimant from any insurance policy covering the 
loss. For the purposes of this section, “insurance policy” does not include the medical assis
tance program authorized under chapter 256B or the general assistance medical care pro
gram authorized under chapter 256D.

Subd. 7. Exclusive procedure. The procedure established by this section is exclusive of 
all other legal, equitable, and statutory remedies against the state, its political subdivisions, 
or employees of the state or its political subdivisions. The claimant shall not be entitled to 
seek damages from any state, county, tribal, or reservation insurance policy or self-insurance 
program.

Subd. 8. Invalid claims. A claim is not valid for purposes of this section if the county 
agency responsible for supervising the work cannot verify to the commissioner:

(1) that appropriate safety training and information is provided to all persons being su
pervised by the agency under this section; and

(2) that all programs involving work by those persons comply with federal Occupation
al Safety and Health Administration and state department of labor and industry safety stan
dards. A claim that is not valid because of failure to verify safety training or compliance with 
safety standards will not be paid by the department of human services or through the legisla
tive claims process and must be heard, decided, and paid, if appropriate, by the local govern
ment unit or tribal program responsible for supervising the work of the claimant.

History: 1997 c 85 art 1 s 55

256J.69 GRANT DIVERSION.
Subdivision 1. Establishing the grant diversion program, (a) County agencies may 

develop grant diversion programs for MFIP-S participants participating in employment and 
training services. A county agency that chooses to provide grant diversion may divert to an 
employer part or all of the MFIP-S cash payment for the participant’s assistance unit, in com
pliance with federal regulations and laws. Such payments to an employer are to subsidize 
employment for MFIP-S participants as an alternative to public assistance payments.

(b) In addition to diverting the MFIP-S grant to the employer, employment and training 
funds may be used to subsidize the grant diversion placement.

(c) Participants in grant diversion shall be compensated by the employer at the same 
rates, including periodic increases, as similarly situatedemployees or trainees and in accord
ance with applicable law, but in no event less than the federal or applicable state minimum 
wage, whichever is higher!

Subd. 2. Training and placement, (a) County agencies shall limit the length of training 
to nine months. Placement in a grant diversion training position with an employer is for the 
purpose of training and employment with the same employer who has agreed to retain the 
person upon satisfactory completion of training.

(b) Placement of any participant in a grant diversion subsidized training position must 
be compatible with the assessment and employment plan or employability development plan 
established for the recipient under section 256J.52 or 256K.03, subdivision 8.

History: 1997 c 85 art 1 s 56

256J.72 NONDISPLACEMENT IN WORK ACTIVITIES.
Subdivision 1. Nondisplacement protection. For job assignments under jobs pro

grams established under this chapter or chapter 256,256D, or 256K, the county agency must 
provide written notification to and obtain the written concurrence of the appropriate exclu
sive bargaining representatives with respect to job duties covered under collective bargain
ing agreements and ensure that no work assignment under this chapter or chapter 256,256D, 
or 256K results in:

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



1175 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 256J.74

(1) termination, layoff, or reduction of the work hours of an employee for the purpose of 
hiring an individual under this section;

(2) the hiring of an individual if ainy other person is on layoff, including seasonal layoff, 
from the same or a substantially equivalent job;

(3) any infringement of the promotional opportunities of any currently employed indi
vidual;

(4) the impairment of existing contract for Services of collective bargaining agree
ments; or

(5) a participant filling an established unfilled position vacancy, except for on-the-job 
training.

The written notification must be provided to the appropriate exclusive bargaining rep
resentatives at least 14 days in advance of placing recipients in temporary public service em
ployment. The notice must include the number of individuals involved, their work locations 
and anticipated hours of work, a summary of the tasks to be performed, and a description of 
how the individuals will be trained and supervised.

Subd. 2. Dispute resolution, (a) If there is a dispute between an exclusive bargaining 
representative and a county provider or employer over whether job duties are within the 
scope of a collective bargaining unit, the exclusive bargaining representative, the county, the 
provider, or the employer may petition the bureau of mediation services to determine if the 
job duties are within the scope of a collective bargaining unit, and the bureau shall render a 
binding decision.

(b) In the event of a dispute under this section, the parties may:
(1) use a grievance and arbitration procedure of an existing collective bargaining agree

ment to process a dispute over whether a violation of the nondisplacement provisions has 
occurred; or

(2) if no grievance and arbitration procedure is in place, either party may submit the dis
pute to the bureau. The commissioner of the bureau of mediation services shall establish a 
procedure for a neutral, binding resolution of the dispute.

Subd. 3. Status of participant. A participant may not work in a temporary public ser
vice or community service job for a public employer for more than (H working days or 536 
hours, whichever is greater, as part of a work program established under this chapter, or chap
ter 256, 256D, or 256K. A participant who exceeds the time limits in this subdivision is a 
public employee^ as that term is used in chapter 179A. Upon the written request of the exclu
sive bargaining representative, a county or public service employer shall make available to 
the affected exclusive bargaining representative a report of hours worked by participants in 
temporary public service or community service jobs..

History: 1997 c 85 art 1 s 57 ,

256J.74 RELATIONSHIP TO OTHER PROGRAMS.
Subdivision 1. Social services. The county agency shall refer a participant for social 

services that are offered in the county of financial responsibility according to the criteria es
tablished by that county agency under Minnesota Rules, parts 9550.0010 to 9550.0092. A 
payment issued from federal funds under title XX of the Social Security Act, state funds un
der the Community Social Services Act, federal or state child welfare funds, or county funds 
in a payment month must not restrict MFIP-S eligibility or reduce the monthly assistance 
payment for that participant. >

Subd. 2. Concurrent eligibility, limitations. A county agency must not count an appli
cant or participant as a member of more than one assistance unit in a given payment month, 
except as provided in clauses (1) and (2).

(1) A participant who is a member of an assistance unit in this state is eligible to be in
cluded in a second assistance unit the first full month after the month the participant joins the 
second unit.

(2) An apphcant whose needs are met through foster care that is reimbursed under title 
IV-E of the Social Security Act for the first part of an application month is eligible to receive 
assistance for the remaining part of the month in which the applicant returns home. Title
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IV-E payments and adoption assistance payments must be considered prorated payments 
rather than a duplication of MFIP-S need.

Subd. 3. Emergency assistance, assistance unit with a minor child. An MFIP-S as
sistance unit with a minor child or a pregnant woman without a minor child is eligible for 
emergency assistance when the assistance unit meets the requirements in section 256J.48, 
subdivision 2.

Subd. 4. Medical assistance. Medical assistance eligibility for MFIP-S participants 
shall be determined as described in chapter 256B.

Subd. 5. Food stamps. For any month an individual receives Food Stamp Program 
benefits, the individual is not eligible for the MFIP-S food portion of assistance, except as 
provided under section 256J.28, subdivision 5.

History: 1997 c 85 art 1 s 58; 1998 c 407 art 6 s 106,107

256J.75 COUNTY OF FINANCIAL RESPONSIBILITY POLICIES.
Subdivision 1. County of financial responsibility. The county of financial responsi

bility is the county in which a minor child or pregnant woman lives on the date the application 
is signed, unless subdivision 4 applies. When more than one county is financially responsible 
for the members of an assistance unit, financial responsibility must be assigned to a single 
county beginning the first day of the calendar month after the assistance unit members are 
required to be in a single assistance unit. Financial responsibility must be assigned to the 
county that was initially responsible for the assistance unit member with the earliest date of 
application. The county in which the assistance unit is currently residing becomes financially 
responsible for the entire assistance unit beginning two full calendar months after the month 
in which financial responsibility was consolidated in One county.

Subd. 2. Change in residence, (a) When an assistance unit moves from one county to 
another and continues to receive assistance, the new county of residence becomes the county 
of financial responsibility when that assistance unit has lived in that county in nonexcluded 
status for two full calendar months. “Nonexcluded status” means the period of residence that 
is not considered excluded time under section 256G.02, subdivision 6. When a minor child 
moves from one county to another to reside with a different caregiver, the caregiver in the 
former county is eligible to receive assistance for that child only through the last day of the 
month of the move. The caregiver in the new county becomes eligible to receive assistance 
for the child the first day of the month following the move or the date of application, which
ever is later.

(b) When an applicant moves from one county to another while the application is pend
ing, the county where application first occurred is the county of financial responsibility until 
the applicant has lived in the new county for two full calendar months, unless the applicant’s 
move is covered under section 256G.02, subdivision 6.

Subd. 3. Responsibility for incorrect assistance payments. A county of residence, 
when different from the county of financial responsibility, will be charged by the commis
sioner for the value of incorrect assistance payments and medical assistance paid to or on 
behalf of a person who was not eligible to receive that amount. Incorrect payments include 
payments to an ineligible person or family resulting from decisions, failures to act, miscal
culations, or overdue recertification. However, financial responsibility does not accrue for a 
county when the recertification is overdue at the time the referral is received by the county of 
residence or when the county of financial responsibility does not act on the recommendation 
of the county of residence. When federal or state law requires that medical assistance contin
ue after assistance ends, this subdivision also governs financial responsibility for the ex
tended medical assistance.

Subd. 4. Excluded time. When an applicant or participant resides in an excluded time 
facility as described in section 256G.02, subdivision 6, the county that is financially respon
sible for the applicant or participant is the county in which the applicant or participant last 
resided outside such a facility immediately before entering the facility. When an applicant or 
participant has not resided in this state for any time other than excluded time as defined in 
section 256G.02, subdivision 6, the county that is financially responsible for the applicant or
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participant is the county in which the applicant dr participant resides on the date the applica
tion is signed.

History: 1997 c 85 art 1 s 59

256J.76 COUNTY ADMINISTRATIVE AID.
Subdivision 1. Administrative functions. Beginning July 1, 1997, counties will re

ceive federal funds from the TANF block grant for use in supporting eligibility, fraud control, 
and other related administrative functions. The federal funds available for distribution, as 
determined by the commissioner, must be an amount equal to federal administrative aid dis
tributed for fiscal year 1996 under titles IV-A and IV-F of the Social Security Act in effect 
prior to October 1,1996. This amount must include the amount paid for local collaboratives 
under sections 245.4932 and 256F.13, but must not include administrative aid associated 
with child care under section 119B.05, with emergency assistance intensive family preserva
tion services under section 256.8711, with administrative activities as part of the employ
ment and training services under sectiOn 256.736, or with fraud prevention investigation ac
tivities under section 256.983.

Subd. 2 .Allocation of county funds. The commissioner shall determine and allocate 
the funds available to each county, on a calendar year basis, proportional to the amount paid 
to each county for fiscal year 1996, excluding the amount paid for local collaboratives under 
sections 245.4932: and 256F. 13. For the period beginning July 1,1997, and ending December 
31,1998, each county shall receive 150 percent of its base year allocation.

Subd. 3. Monthly payments to counties. The commissioner shall pay counties month
ly as federal funds are available. The commissiorier may certify the payments for the first 
three months of a calendar year.

Sybd. 4. Reporting requirement. The commissioner shall specify requirements for re
porting according to section 256.01, subdivision 2, paragraph (17). Each county shall be re
imbursed at a rate of 50 percent of eligible expenditures up to the limit of its allocation.

. History: 1997 c 85 art 1 s 60

256J.77 AGING OF CASH BENEFITS.
Cash benefits under chapters 256D, 256J, and 256K by warrants or electronic benefit 

transfer that have not been accessed within 90 day s of issuance shall be.canceled. Cash bene
fits may be replaced after they are canceled, for up to one year after the date of issuance, if 
failure to do so would place the client or family at risk. For purposes of this section, “ac
cessed” means cashing a warrant Or making at least one withdrawal from benefits deposited 
in an electronic benefit account.

History: 1998 c 407 art 6 s 108
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