MINNESOTA STATUTES 1998

OCCUPATIONAL SAFETY AND HEALTH

777

CHAPTER 182
OCCUPATIONAL SAFETY AND HEALTH

18265 Citation and legislative purpose

182 651 Definitions

182652 Coverage

182.6521 Independent contractors

182 653 Rughts and duties of employers

182 654 Rughts and duties of employees

182 655 Occupational safety and health
standards

182656  Occupational safety and health
advisory council

182,657  Rules

1826575  Warver prohibited

182 658 Posting requirements

182 659 Inspections

182.66 Citations

182 661 Enforcement

182 662 Procedures to counteract serious and
immunent dangers

182.01 [Repealed, 1973 ¢ 732 5 27]
182.02 [Repealed, 1973 ¢ 732 5 27]
182.03 [Repealed, 1973 ¢ 732 s 27]
182.04 [Repealed,. 1973 ¢ 732 5 27]
182.05 [Repealed, 1973 ¢ 732 5 27]
182.06 [Repealed, 1973 ¢ 732 s 27]
182.07 [Repealed, 1973 ¢ 732 s 27]
182.08 [Repealed, 1973 ¢ 732 5 27]
182.09 [Repealed, 1978 ¢ 490 s 1]
182.10 [Repealed, 1973 ¢ 732 5 27]
182.11 [Repealed, 1973 ¢ 732 s 27]
182.12 [Repealed, 1973 ¢ 732 s 27]
182.13 [Repealed, 1973 ¢ 732 5 27]
182.14 [Repealed, 1973 ¢ 732 s 27]

© 182.15 [Repealed, 1973 ¢ 732 5 27]
182.16 [Repealed, 1973 ¢ 732 5 27]
182.17 [Repealed, 1973 ¢ 732 s 27]
182.177 [Repealed, 1973 ¢ 732 s 27]
182.178 [Repealéd, 1973 ¢ 732 5 27]
182.179 [Repealed, 1973 ¢ 732 s 27]
182.18 [Repealed, 1971 ¢ 652 5 1]
182.19 [Repealed, 1973 ¢ 732 s 27]
182.20 [Repealed, 1973 ¢ 732 5 27]
182.21 [Repealed, 1973 ¢ 732 5 27]
182.22 [Repealed, 1973 ¢ 732 s 27]

182 6625
182 663
182 664

182 665
182 666
182 667
182 668
182.669
182 67

182 671

(182672

182 673
182 6731
182 674
182675
182 676

Hononng deceased workers
Statistics and recordkeeping
Occupational safety and health review
board |

Judicial review

Penalties

Criminal penalties

Protection of trade secrets
Discrimmation

Admunistrative authority

‘Workers’ compensation
Representation n civil hitigation
Traimming and education

Safety awards

Reports.

Relationshup to collective bargamning
Safety commuttees

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

OCCUPATIONAL SAFETY AND HEALTH

182.23 [Repealed, 1973 ¢ 732 s 27]
182.24 [Repealed, 1973 ¢ 732 5 271
182.25 [Repealed, 1973 ¢ 732 s 27]
182.26 [Repealed, 1973 ¢ 732 5 27]
182.27 [Repealed, 1973 ¢ 732 5 27]
182.28 [Repealed, 1973 ¢ 732 s 27]
182.29 [Repealed, 1973 ¢ 732 s 27]
182.30 [Repealed, 1973 ¢ 732 s 27]
182.31 [Repealed, 1973 ¢ 732 s 27]
182.32 [Repealed, 1973 ¢ 732 s 27]
182.33 [Repealed, 1973 ¢ 732 s 27]
182.34 [Repealed, 1973 ¢ 732 s 27]
182.35 [Repealed, 1973 ¢ 732 s 27]
182.36 [Repealed, 1973 ¢ 732 s 27]
182.37 [Repealed, 1973 ¢ 732 s 27]
182.38 [Repealed, 1973 ¢ 732 s 27]
182.39 [Repealed, 1973 ¢ 732 s 27]
182.40 [Repealed, 1973 ¢ 732 5 27]
182.41 [Repealed, 1973 ¢ 732 s 27]
182.42 [Repealed, 1973 ¢ 732 s 27]
182.43 [Repealed, 1973 ¢ 732 s 27]
182.44 [Repealed, 1973 ¢ 732 s 27]
182.45 [Repealed, 1973 ¢ 732 5 27]
182.46 [Repealed, 1973 ¢ 732 5 27]
182.47 [Repealed, 1973 ¢ 732 5 27]
182.48 [Repealed, 1973 ¢ 732 s 27]

182.49 [Repealed, 1973 ¢ 7325 27]

182.50 [Repealed, 1973 ¢ 732 s 27]
182.51 [Repealed, 1973 ¢ 732 s 27]
182.52 [Repealed, 1973 ¢ 732 s 27]
182.53 [Repealed, 1973 ¢ 732 5 27]
182.54 [Repealed, 1973 ¢ 732 5 27]
182.55 [Repealed, 1973 ¢ 732 s 27]
182.56 [Repealed, 1973 ¢ 732 s 27]
182.57 [Repealed, 1973 ¢ 732 s 27]
182.58 [Repealed, 1973 ¢ 732 s 27]

182.59 [Repealed, 1973 ¢ 732 5 27] ‘

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.

778



MINNESOTA STATUTES 1998

779 OCCUPATIONAL SAFETY AND HEALTH  182.65
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182.62 [Repealed, 1973 ¢ 732 s 27]

182.65 CITATION AND LEGISLATIVE PURPGSE.

Subdivision I. This chapter shall be known as the “Occupational Safety and Health Act
of 1973.”

Subd. 1a. Laws 1983, chapter 316 shall be known as the “Employee Ri ght to Know Act
of 1983.”

Subd. 2. The legislature finds that the burden on employers and employees of this state
resulting from personal injuries and 1llnesses arising out of work situations is substantial; that
the prevention of these injuries and illnesses is an important objective of the government of
thus state; that the greatest hope of attaiming this objective lies in programs of research and
education, and in the earnest cooperation of government, employers and employees; and that
a program of regulation and enforcement is a necessary supplement to these more basic pro-
grams

The legislature declares 1t to be its purpose and policy through the exercise of its powers
to assure so far as possible every worker in the state of Minnesota safe and healthful working
conditions and to preserve our human resources by -

(a) Authonzing the occupational safety and health advisory council to advise, consult
with or recommend on any matters relating to the Minnesota occupat10nal safety and health
plan to the commuissioner of labor and industry and the state commissioner of health and by
authorizing the commissioner of labor and industry to promulgate and enforce mandatory
occupational safety and health standards applicable to employers and employees in the state
of Minnesota;

{(b) Encouraging employers and employees to mcrease ther efforts to reduce the num-
ber of occupational safety and health hazards at their places of employment, and to stimulate
employers and employees to institute new and to perfect existing programs for providing
safe and healthful working conditions;

(c) Prov1d1ng that employers and employees have separate but dependent respon51b1h—
ties and rights with respect to achieving safe and healthful working conditions;

(d) Providing for research in the field of occupational safety and health; including the
psychological factors involved, and by developing innovative methods, techniques, and ap-
proaches for dealing with occupational safety and health problems;

(e) Exploring ways to discover latent diseases, establishing causal connections between
diseases and work in environmental conditions, and conducting other research relating to
health problems, in recognition of the fact that occupational health standards present prob—
lems often different from those mvolved in occupational safety;

(f) Utilizing advances already made by federal laws and regulatlons providing safe and
healthful working conditions;

(g) Providing criteria which will assure insofar as practlcable that no employee w1ll suf-
fer diminished health, functional capacity, or life expectancy as a result of work experience;

(h) Providing an effective enforcement program which shall include a prohibition
against giving advance notice of an inspection and sanctions for any individual violating this
prohibition;

(1) Providing for appropriate reporting procedures with respect to occupational safety
and health, which procedures will help achieve the objectives of this chapter and accurately
describe the nature of the occupational safety and health problem;

(j) Encouraging joint labor—management efforts to reduce injuries and diseases arising
out of employment;

(k) Providing consultation to employees and employers which will aid them in comply-
ing with their responsibilities under this chapter where such consultation does not interfere
with the effective enforcement of this chapter;
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(1) Providing for training programs to increase the number and competence of personnel
engaged in the field of occupational safety and health.

History: 1973 ¢ 732 s L; 1975 ¢ 271 s 6; 1977 ¢ 305 5 45; 1983 ¢ 216 art 1 5 85;
1983 ¢ 316 5 1,29; 1986 ¢ 444

182.651 DEFINITIONS.

Subdivision 1. For the purpose of this chapter, the terms defined in this section have the
meanings given them.

Subd. 2 “Commussioner” means the commissioner of labor and industry or a duly des-
ignated representative.

Subd. 3. “Board” means the occupat1onal safety and health 1eview board established
pursuant to section 182.664

Subd. 4. “Council” means the occupational safety and health advisory council.

Subd. 5. “Department” means the department of labor and industry.

Subd 6. “Person” means one or mote individuals, partnerships, associations, corpora-
tions, business trusts, legal representatives, the state of Minnesota and its political subdivi-
sions, or any group of persons.

Subd. 7. “Employer’ means a person who employs one or more employees and includes
any person who has the power to hure, fire, or transfer, or who acts in the interest of, or as a
representative of, an employer and includes a corporation, partnership, association, group of
persons, and the state and all of its political subdivisions.

Subd. 8. “Federal standard” means a standard, or modification thereof, adopted by a
rule promulgated under section 6 of the federal Occupational Safety and Health Act of 1970
Public Law Number 91-596.

Subd. 9. “Employee” means any person suffered or permutted to work by an employer,
including any person acting directly orindirectly in the interest of or as arepresentative of, an
employer and shall include state, county, town, city, school dlstnct or governmental subdi-
vision.

Subd. 10. “Place of employment means any factory, plant, foundry, constructlon site,
farm workplace, premises, vehicle or any other work environment where any employee 1s
during the course of employment.

Subd. 11. “Standard” means an occupational safety and health standard promulgated by
the commissioner which requires conditions, or the adoption or use of one or more practices,
means, methods, operations or processes reasonably necessary or appropriate to provide safe
and healthful employment and places of employment. ‘

"Subd. 12. “Serious violation”” means a violation of any standard, rule, or order other
than a de minimis violation which is the proximate cause of the death of an employee. It also
means a violation of any standard, rule, or order which creates a substantial probability that
death or serious physical harm could result from a condition which exists, or from one or
more practices, means, methods, operations, or processes which have been adopted or are in
use, in such a place of employment, unless the employer did not, and could not with the exer-
cise of reasonable diligence, know of the presence of the violation.

Subd. 13. “Act” means the Minnesota Occupational Safety and Health Act of 1973.

Subd. 14. “Hazardous substance” means a chemical or substance, or mixture of chemi-
cals and substances, which:

(a)1sregulated by the federal Occupational Safety and Health Administration under the
Code of Federal Regulations, title 29, part 1910, subpart Z; or

(b) is either toxic or highly toxic; an irritant; corrosive; a strong oxidizer; a strong sensi-
tizer; combustible; either flammable or extremely flammable; dangerously reactive; pyro-
phoric; pressure—generating; compressed gas; carcinogen,; teratogen; mutagen; reproductive
toxic agent; or that otherwise, according to generally accepted documented medical or scien-
tific evidence, may cause substantial acute or chronic personal injury or illness during oras a
direct result of any customary or reasonably foreseeable accidental or intentional exposure to
the chemical or substance; or
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(c) is determined by the commussioner as a part of the standard for the chemical or sub-
stance or mixture of chemicals and substances to present a significant risk to worker health
and safety or imminent danger of death or serious physical harmito an employee as a result of
foreseeable use, handling, accidental spill, exposure, or contamination.

In determining whether a chemaical or substance is hazardous under clause (b) or clause
(c), the commissioner shall, if appropriate, apply the criteria contained in the American Na-
tional Standard Institute’s American National Standard for the Precautionary Labeling of
‘Hazardous Industrial Chemicals, Z129.1-1982, or any later revision of that standard. In
addition the commissioner may consider the information contained in appendices which do
not appear in the standard and any other available scientific evidence which substantially in-
dicates a chemical or substance or mixture of chemicals and substances is hazardous.

Hazardous substance does not include a substance being developed or handled by a
technically qualified individual in a research, medical research, medical diagnostic or medi-
cal educational laboratory or in a health care facility or in a clinic associated with the labora-
tory or health care facility, or in a pharmacy registered and licensed under chapter 151. This
exemption applies only to technically qualified individuals and not to persons working in the
same work area who are not technically qualified individuals.

Subd. 15. “Harmful physical agent” means a physical agent determined by the commis-
sioner as a part of the standard for that agent to present a significant risk to worker health or
safety or imminent danger of death or serious physical harm to an employee. This.definition
includes but is not limited to radiation, whether ionizing or nonionizing.

Harmful physical agent does not include an agent being developed or utilized by a tech-,
nically qualified individual in a research, medical research, medical diagnostic or medical
educational laboratory. or in a health care facility or in a clinic associated with the laboratory
or health care facility, or in a pharmacy registered and licensed under chapter 151. The ex-
emption in this clause does not include a physical agent utilized in a laboratory that primarily
provides a quality control analysis for a manufacturing process. This exemption apphes only
to technically qualified individuals and not to persons working in the same work area who are
not technically qualified individuals. :

Subd. 16. (a) “Technically qualified individual” means a physician, dentist, pharmacist,
orlead researchindividual, other than a student in one of these fields, who, because of profes-
sional or technical education, training, or experience, understands, at the time of exposure,
the health risks and the necessary safety precautions associated with each hazardous sub-
stance, harmful physical agent, infectious agent, or mixture handled or utilized by the person

(b) The commussioner shall by rule adopt a standard which specifies the criteria to be
considered in determining whether ornotapersonisa technically qualified individual under
this subdivision.

Subd. 17. For the purposes of this chapter, the determination of what is a hazardous sub-
stance or harmful physical agent is part of the occupational safety and health standard con-
cerning that substance or agent adopted under section 182.655, subject only to the rulemak-
g procedure which the whole standard is subject to under section 182.655.

Subd. 18. The following substances or mixtures are not hazardous substances if they
are:

(a) products intended for personal consumption by employees 1in the workplace

(b) consumer products packaged for distribution to, and used by, the general publie, in-
cluding any product used by an employer or the employer’s employees in the same form,
concentration, and manner as it is sold to consumers, and to the employer’s knowledge em-
ployee exposure is not significantly greater than the consumer exposure occurring during
principal consumer-use of the product;

(c) any article, including but not limited to, an item of equipment or hardware which
contains a hazardous substance, if the substance is present 1n a sohd form which does not
create a health hazard as a result of being handled by an employee;

(d) any hazardous substance that is bound and not released under normal conditions of
work or in a reasonably foreseeable occurrence resultmg from workplace operations;

() products sold or used in'retail food sale establishments and all other retail trade es-
tablishments, exclusive of processing and repair work areas;
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(f) “intoxicating liquor” as defined in section 340A.101, subd1vision 14, or “3.2 percent
malt liquor” as defined in section 340A.101, subdivision 19;

(g) “food” as defined in the federal Food, Drug, and Cosmetic Act, United States Code,
title 27, section 321, et seq ; or

(h) any waste material regulated pursuant to the federal Resource Conservation and Re-
covery Act, Public Law Number 94-580, but only with respect to any employer in a business
which provides a service of collection, processing, or disposal of such waste.

The commissioner may, by inclusion in the standards adopted pursuant to section
182.655, determine whether any of the following may be excluded from the definitions of
hazardous substance or harmful physical agent:

(a) waste products labeled pursuant to the Resource Conservation and Recovery Act;

(b) any substance received by an employee 1n a sealed package and subsequently sold or
transferred in that package, if the seal remains intact while the substance 1s 1n the employer’s
workplace; or

(c) any substance, mixture, or product if present in a physical state, volume, or con-
centration for which there is no valid and substantial evidence that a significant risk to human
health may occur from exposure.

Subd. 19. “Manufacturer” means anyone who produces, synthesizes, extracts, or other-
wise makes, processes, blends, packages or repackages a hazardous substance or harmful
physical agent. The term manufacturer also includes anyone who imports into this state or
distributes within this state a hazardous substance or harmful physical agent. Manufacturer
does not include anyone whose primary business concerning the hazardous substance or
harmful physical agent is in retail sales to the public.

Subd. 20. Infectious agent. “Infectious agent” means acommunicable bacterium, rick-
ettsia, parasites, virus, or fungus determined by the commissioner by rule, with approval of
the commissioner of health, which according to documented medical or scientific evidence
causes substantial acute or chronic 1llness or permanent disabulity as a foreseeable and direct
result of any routine exposure to the infectious agent. Infectious agent does not include an
agent in or on the body of a patient before diagnosis.

Subd. 21. Affected employee. “Affected employee” means a current employee of a
cited employer who is exposed within the scope of employment to the alleged hazard de-
scribed in the citation.

Subd. 22. Authorized employee representative. “Authorized employee representa-
tive” means a labor organization that has a collective bargaining relationship with the cited
employer and that represents affected employees.

Subd. 23. Respondent. “Respondent” means a person against whom a complaint has
been issued or served.

History: 1973 c 123 art557; 1973 ¢ 7325 2; 1975 ¢ 271 56, 1975 ¢ 375 s 1; 1983
c216arr1588; 1983 ¢ 3165 2-7,29; 1984 ¢ 6265 1; 1985 ¢ 130 s 1; 1985 ¢ 248 5 70;
1986 c 444; 1987 ¢ 384 art 2 s 47; 1989 ¢ 249 s 1-3; 1991 ¢ 233 5 63-65; 1991 ¢ 249 5
31

182.652 COVERAGE.

Subdivision 1. The provisions of this chapter or any standard or rule promulgated pur-
suant to this chapter shall apply to all places of employment within this state except as noted
in subdivision 2. )

Subd. 2. Nothing in this chapter shall apply to any working conditions which are under
the exclusive jurisdiction of the federal government.

Subd. 3. The department, in the exercise of its duties under this chapter, shall give due
consideration to all federal regulations of concurrent jurisdiction and shall avoid unneces-
sary duplication of enforcement efforts.

History: 1973 ¢ 7325 3; 1983 c216 art 1 5 88; 1983 ¢ 316 5 29; 1985 ¢ 248 5 70

182.6521 INDEPENDENT CONTRACTORS.
An independent contractor doing building construction or improvements in the public
or private sector must comply with the occupational safety and health standards that apply
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under this chapter to an employer and its employees. This section applies to an independent
contractor however organized mcluding, without limutation, those organized as a partner-
ship, sole proprietorship, or corporation

History: 1993 ¢ 344 s 1

182.653 RIGHTS AND DUTIES OF EMPLOYERS.

Subdivision 1. Rights and duties of employers include but are not limited to those speci-
fied 1n this section.

Subd. 2. Each employer shall furnish to each of its.employees conditions of employ-
mentand a place of ernployment free from recognized hazards that are causing or are likely to
cause death or serious injury or harm to its employees.

Subd. 3. Each employer shall comply with occupational safety and health standards or
rules promulgated pursuant to this chapter.

Subd. 4. Each employer shall refrain from any unreasonable restraint on the right of the
comimnissioner or an authorized representative of the commissioner to inspect the employer’s
place of business. Each employer shall assist the commissioner, or an authorized representa-
tive of the commussioner, in the performance of inspection duties by supplying or by making
available information dealing with injury reports, general safety records, and other records
required under this chapter, and any necessary personnel or necessary inspection aids.

Subd. 4a. An employer who 1s a manufacturer of a hazardous substance or a mixture of
substances shall provide an employer who purchases the substance with the information nec-
essary for the purchasing employer to comply with subdivision 4b. A manufacturer of equip-
ment which may generate a harmful physical agent environment approximating that allowed
by the standard adopted by the commissioner, shall provide an employer who purchases the
equipment with the information necessary for the purchasing employer to comply with sub-
division 4c. The information shall be provided at the time of purchase and shall be current,
accurate, and complete for each substance, equipment, or mixture.

For a mixture of hazardous substances, the manufacturer may provide the information
required by this section on the entire product mixture, instead of on each hazardous substance
in it, if all of the following conditions are met: hazard test information exists on the mixture
itself or adequate information exists to form a valid judgment of the hazardous properties of
the mixture itself and the manufacturer indicates that the conclusions drawn are from some
source other than direct testing on the mixture; information on the mixture will be as effective
in protecting employee health as information on the ingredients; and the hazardous sub-
stances in the mixture are 1dentified together, with the information on the mixture.

Subd. 4b Prior to an employee’s initial assignment 1o a workplace where the employee
may be routinely exposed to a hazardous substance or harmful physical agent, the employer
shall provide training concerning the hazardous substance or harmful physical agent. The
employer shall provide additional instruction whenever the employee may be routinely ex-
posed to any additional hazardous substance or harmful physical agent. The term “routinely
exposed” includes the exposure of an employee to a hazardous substance when assigned to
work in an area where a hazardous substance has been spilled.

For each hazardous substance to which the employee may be routinely exposed, the em-
ployer’s training program shall include:

(a) the name or names of the substance including any generic or chemical name, trade
name, and commonly used name;

(b) the level, 1f any and 1f known, at which exposure to the substance has been restricted
according to standards adopted by the commissioner, or, if no standard has been adopted,
according to guidelines established by competent professional groups including but not lim-
ited to the American Industrial Hygiene Association, the American Conference of Govern-
mental Industrial Hygienists, the Center for Disease Control, the Bureau of Radiological
Health, and the American National Standards Institute;

(c) the primary routes of entry and the known acute and chronic effects of exposure at
hazardous levels;

(d) the known symptoms of the effects;
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(e) any potential for flammability, explosion, or reactivity of the substance;

(f) appropriate emergency treatment;

(g) the known proper conditions for safe use of and exposure to the substance;

(h) procedures for cleanup of leaks and spills;

(i) the name, phone number and address of the manufacturer of the hazardous sub-
stance; and

(§) a written copy of all of the above information which shall be readily accessible in the

area or areas in which the hazardous substance 1s used or handled.
. Employees who have been routinely exposed to a hazardous substance prior to the ef-
fective date of Laws 1983, chapter 316 and who continue to be routinely exposed to that haz-
ardous substance after the effective date of Laws 1983, chapter 316, shall be tramed with re-
spect to that hazardous substance within.six months of the effective date of Laws 1983, chap-
ter 316.

Traiming to update the information required to be provided under this subdivision shall
be repeated at intervals no greater than one year.

Every employer shall maintain current information for training under this subdivision
or for information requests by employees under section 182.654, subdivision 10.

Thus subdivision does not apply to any employer engaged in a farming operation

This subdivision does not apply to any nonpublic school or any school district before
January 1, 1985.

Any technically qualified individual shall be notified of and may elect to participate in
any training or update programs required to be provided under this subdivision to employees
who are not technically qualhified individuals. The employer shall make a reasonable attempt
to allow technically qualified individuals to attend training or update programs which may be
held during the employee’s scheduled work hours

Subd. 4c. For each harmful physical agent to which an employee may be routinely ex-
posed, the employer’s training program shall include the information required by the stan-
dard for that physical agent as determined by the commissioner, including but not limited to:

(a) the name or names of the physical agent including any commonly used synonym;

(b) the level, if any and if known, at which exposure to the physical agent has been re-
stricted according to standards adopted by the commissioner, or, if no standard has been
adopted, according to guidelines established by competent professional groups including but
not limited to the American Conference of Governmental Industrial Hygienists, the Center
for Disease Control, the Bureau of Radiological Health, and the American National Stan-
dards Institute;

(c) the known acute and chronic effects of exposure at hazardous levels;

(d) the known symptoms of the effects;

(e) appropriate emergency treatment;

(f) the known proper conditions for safe use of and exposure to the physical agent;

(g) the name, phone number and address, if appropriate, of the manufacturer of the
equipment which generates the harmful physical agent; and

(h) awritten copy of all of the above information which shall be readily accessible in the
area or areas 1n which the harmful physical agent is present and where the employee may be
exposed to the agent through use, handling or otherwise.

Employees who have been routinely exposed to a harmful physical agent prior to the
effective date of Laws 1983, chapter 316 and who continue to be routinely exposed to that
harmful physical agent after the effective date of Laws 1983, chapter 316, shall be trained
with respect to that harmful physical agent within six months of the effective date of Laws
1983, chapter 316.

Training to update the information required to be provided under this subd1v131on shall
be repeated at intervals no greater than one year.

Every employer shall maintain current information for training under this subdivision
or for information requests by employees under section 182.654, subdivision 10.

This subdivision does not apply to any employer engaged in a farming operation.
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Any technically qualified individual shall be notified of and may elect to participate in
any training or update programs required to be provided under this subdivision to employees
who are not technically qualified individuals. The employer shall make a reasonable attempt
to allow technically qualified individuals to attend training orupdate programs which may be
held during the employee’s scheduied work hours. . :

Subd. 4d. Each employer who is n the business of prov1ding a service of collection,
processing, or disposal of waste regulated pursuant to the federal Resource Conservation and
Recovery Act, Public Law Number 94-580, shall provide employees who are routinely ex-
posed to this waste a general safety training program approved by the commissioner. This
training program shall be appropriate for the seriousness of the safety hazards commonly en-
countered by the employees and shall include: training concerning the general safety hazards
involved in the collection, processing, or disposal of the waste; proper safety procedures to
avoid the deleterious effects of these hazards; and common symptoms of the deleterious ef-
fects Training shall be provided to employees within 60 days of the commissioner’s approv-
al of the training program, or, if the employee is employed after this 60—day period, prior to
the employees’ initial assignment where they will be routinely exposed to waste. The em-
ployer’s safety training program shall be submitted to the commissioner for approval within
two months of the effective date of Laws 1983, chapter 316. Refresher courses reviewing the
information of the training program shall be given to employees at intervals no greater than
one year.

Subd. 4e. Each employer who is engaged 1n a farming operation and employs more than
ten employees or who is engaged 1n a farming operation and maintains a temporary labor
camp and employs any of its residents, shall comply with a training program, developed by
the commussioner, concerming the hazardous substances and harmful physical agents to
which the employees are routinely exposed. The commissioner shall develop this training
program in consultation with experts in agricultural work.environment hazards. The pro-
gram shall be designed to fulfill the same purposes as traumng under subdivisions 4b and 4c,
but take into account factors unique to farmmg operations These factors shall include butnot
be limited to the fact that many agricultural employees’ primary language 1s Spanish and the
fact that many chemicals used by agricultural employers are labeled under the Federal Insec-
ticide, Fungicide, and Rodenticide Act. The commissioner shall complete implementation of
this program by March 1, 1986.

Subd. 4f. Each employer shall provide trammg accordmg to a programdeveloped by the
commissioner by rule with approval of the commissioner of health to its employees routinely
exposed to an infectious agent. The training shall include the information required by the rule
for that agent'as developed by the commissioner and shall include, if known, names of infec-
tious agents to which the employee is routinely exposed, proper techniques for the employee
to avoid self~contamination, and symptoms and effects of contamination. Training shall be
provided upon the initial assignment of the employee to a job where that person will be rou-
tinely'exposed to an infectious agent. Existing in—service, hospital licensure or certification
programs which the commissioner determines substantially comply with the rules adopted
pursuant to this subdivision may be certified by the commissioner to satisfy all or a part of the
rules.

Infectious agent does not include an agent being developed or regularly utilized by a
technically qualified individual in a research, medical research, medical diagnostic, or medi-
cal educational laboratory or in a health care facility orin a clinic associated with a laboratory
or health care facility, or in a pharmacy registered and licensed under chapter 151.

Training to update the information required to be provided under this subdivision shall
be repeated at intervals no greater than one year. L

Any technically qualified individual shall be notified of and may elect to participate in
any training or update programs required to be provided underthis subdivision to employees
who are not technically qualified individuals. The employer shall make a reasonable attempt
to allow technically qualified individuals to attend training or update programs whichmay be
held during the employee’s scheduled work hours.
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Subd. 4g Every employer shall have the right to request that their employees sign state-
ments that they have received appropriate training under this subdivision, once training has
been completed.

Subd. 5. Any employer or association of employers is entitled to participate in the de-
velopment, revision and revocation of standards by submission of comments on proposed
standards, participation in hearings on proposed standards, or by requesting the development
of standards on a given issue, under section 182.655.

Subd. 6. Any employer is entitled, under section 182.655, to seek an order granting a
variance from an occupational safety and health standard.

- Subd. 7. Any employer is entitled, under section 182.668, to protection of trade secrets
and other legally privileged communications.

Subd. 8. Work place programs. An employer covered by this section must establish a
written work place accident and injury reduction program that promotes safe and healthful
working conditions and is based on clearly stated goals and objectives for meeting those
goals. The program must describe:

(1) how managers, supervisors, and employees are responsible for implementing the
program and how contmued participation of management will be established, measured, and
maintained;

(2) the methods used to identify, analyze, and control new or existing hazards, condi-
tions, and operations;

(3) how the plan will be communicated to all affected employees so that they are in-
formed of work-related hazards and controls;

(4) how work place accidents will be investigated and corrective action implemented;
and - .

(5) how safe work practices and rules will be enforced.

An employer must conduct and document a review of the work place accident and inju-
ry reduction program at least annually and document how procedures set forth in the program
are met.

Subd. 9 Standard industrial classification list. The commissioner shall adopt, in ac-
cordance with section 182.655, arule specifying alist of standard industrial classifications of
employers who must comply with subdivision 8. The commissioner shall demonstrate the
need to include each industnial classification on the basis of the safety record or workers’
compensation record of that industry segment. An employer must comply with subdivision 8
six months following the date the standard industrial classification that applies to the em-
ployee 18 placed on the list. An employer having less than 51 employees must comply with
subdivision 8 six months following the date the standard industrial classification that applies
to the employee 1s placed on the list or by July 1, 1993, whichever is later. The list shall be
updated every two years.

Subd. 10. Rulemaking authority. The commissioner’s rulemaking authority for the
purpose of implementing subdivision 8 is limited to specifying the list of standard industrial
classifications as provided in subdivision 9.

History: 1973 ¢ 732 5 4; 1983 ¢ 216 art 1 5 88; 1983 c3165 8-14,29; 1984 ¢ 431 s
1-3; 1985 ¢ 130 s 2-6; 1985 ¢ 248 5 70; 1986 c 444; 1986 c 456 s 2-4; 1988 ¢ 629 5 43;
1989 ¢ 249 s 4; 1990 ¢ 508 s 1-3; 1991 ¢ 233 5 67

182.654 RIGHTS AND DUTIES OF EMPLOYEES.

Subdivision 1. Rights and duties of employees include but are not limited to those speci-
fied in this section. ,

Subd. 2. Each employee shall comply with occupational safety and health standards and
all rules and orders issued pursuant to this chapter which are applicable to the employee’s
own actions and conduct.

Subd. 3. Any employee or association of employees is entitled to participate in the de-
velopment, revision and revocation of standards by submission of comments on proposed
standards, participation in hearings on proposed standards, or by requesting the development
of standards on a given issue, under section 182.655.
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Subd. 4. Each employee or an authorized representative shall be notified by an employ-
" erof any application for a temporary order granting the employer a variance from any provi-
sion of this chapter or standard or rule promulgated pursuant to this chapter.

Subd. 5. The employee representative shall be given the opportunity to participate in
any hearing which concerns an application by an employer for a vanance from a standard
promulgated under this chapter. .

Subd. 6. Any employee who may be adversely affected by a standard or variance 1ssued
pursuant to section 182.655 may file a petition statlng a position with regard to proposed
standard or variance with the commissioner.

Subd 7. An employee who has been exposed or is being exposed to hazardous sub—
stances or harmful physical agénts in concentrations or atlevels in excess of that provided for
by an applicable standard shall be provided by the employer with the opportunities provided
in section 182.655, subdivision 10a.

Subd. 8. Subject to rules issued pursuant to this chapter any employee or authorized rep-
resentative of employees has the right to requestan inspection and to consult with the com-
missioner at the time of the physical 1nspect10n of any workplace as prov1ded in section
182.659.

Subd. 9. No employee shall be discharged or in any way discriminated against because
such employee has filed any complaint or instituted or caused to be instituted any proceeding
or inspection under or related to this chapter or has testified or is about to testify in any such
proceeding or because of the exercise by such employee on behalf of the employee or others
of any right afforded by this chapter. Discriminatory acts are. subject to the sanctions con-
tained in section 182.669.

Subd.’10. An employee, except an employee émployed in a farming operation with ten
or fewer employees and no temporary labor camp, or the desigriated representative of the
employee has the right to request and receive from the employer, within a reasonable period
of time, access to information the employer is reqiired to provide the employee under section
182.653, subdivision 4b, 4c, 4d, or 4e. For the purposes of this subdivision and section
182.668,-subdivision 5, “designated representative” means a labor organization, as defined
in section 179.01, subdivision 6, that represents employees under a valid collective bargain-
ing agreement, or another employee whom an employee or former employee has authorized,
in writing, to exercise the employee’s rights under this chapter.

Every employee employed ini a farming operation with ten or fewer employees and no
temporary labor camp, and any agricultural employee association or-union representing that
employee, shall have the right, upon request, to receive from their employer, within areason-
able period of time, any’information on a label that'is requiréd by any federal or state health
and safety law to be on the contarner of any substance or chemical to whrch the employee is
routinely exposed. : -

Subd. 11. An employee acting in good faith has the right to refuse to work under cond1-
tions which the employee reasonably believes present an nnmrnent danger of death or ser1-
ous physical harm to the employee!

A reasonable belief of imminent danger of death or serious physical harm includes but
is not limited to a reasonable belief of the employee that the employee has been assigned to
work in an unsafe or unhealthful manner with a hazardous substance harrnful phys1ca1 agent
or infectious agent. .

An‘employer may not discriminate against an employee for a good farth refusal to per-
form assigned tasks if the employee has requested that the employer correct the hazardous
conditions but the conditions remain uncorrected.

An employee who has refused in good faith to perform assigned tasks-and who has not
been reassigned to other tasks by the employer shall, in addition to retaining a right to contin-
ued employment, receive pay for the tasks which would have been performed if (1) the em-
ployee requests the commissioner to inspect and determine the nature of the hazardous
condition, and (2) the commissioner determines that the employee, by performing the as-
signed tasks, would have been placed in imminent danger of death or serious physical harm.

History: 1973 ¢ 732 s 5; 1983 ¢ 216 art 1 s 88; 1983 ¢ 316 s 15-17,29; 19840431
s 4: 1985 ¢ 130 5 7; 1985 ¢ 248 5 70; 1986 ¢ 444
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182.655 OCCUPATIONAL SAFETY AND HEALTH STANDARDS.

Subdivision 1. Standards and variances shall be proposed, granted, adopted, modified
or revoked by the commussioner in accordance with the procedures of this section. The stan-
dards and variances are exempt from the Administrative Procedure Act but, to the extent au-
thorized by law to adopt rules, the commissioner may use the provisions of section 14.386,
paragraph (a), clauses (1) and (3). Section 14.386, paragraph (b), does not apply to these
rules.

Subd. 2. Whenever the commussioner, in order to serve the objectives of this chapter,
determines that a rule should be promulgated under this section, establishing, modifying or
revoking an occupational safety and health standard, the commissioner shall publish a pro-
posed rule promulgating, modifying, or revoking an occupational safety or health standard
and shall afford interested persons a period of 30 days after publication to submut written data
or comments. ]

On or before the last day of the period provided for the submussion of written data or
comments, any interested person may file with the commussioner written objections to the
proposed rule, stating the grounds therefor and requesting a public hearing on such objec-
tions. Within 30 days after the last day for filing such objections, the commissioner shall pub-
lish a notice specifying the occupational safety or health standard to which objections have
been filed and a hearing requested, and specifying a time and place for such hearing.

Subd. 3 Within 60 days after the expiration of the period provided for the submission of
written data or comments or within 60 days after the completion of any hearing, the commais-
sioner shall issue a rule promulgating, modifying, or revoking an occupational safety or
health standard or make a determination that a rule should not be promulgated. Such a rule
may contain a provision delaying its effective date for such period, not in excess of 90 days,
as the comnussioner deternunes may be necessary to insure that affected employers and em-
ployees will be informed of the existence of the standard and of its terms and that employers
affected are given an opportunity to familiarize themselves and their employees with the ex-
istence of the requirements of the standard.

Subd. 4. The commissioner, in adopting standards dealing with hazardous substances or
harmful physical agents under this section, shall set the standard which most adequately as-
sures, to the extent feasible, on the basis of the best available evidence, that no employee will
suffer material impairment of health or functional capacity even if the employee has regular
exposure to the hazard dealt with by the standard for the period of the employee’s working
life. Development of standards under this subdivision shall be based upon research, demon-
strations, experiments, and other information as may be appropriate. In addition to the attain-
ment of the highest degree of health and safety protection for the employee, other consider-
ations shall be the latest available scientific data in the field, the feasibility of the standards,
and experience gained under this and other health and safety laws. Whenever practicable, the
standard adopted shall be expressed 1n the terms of objective criteria and of the performance
desired.

Subd. 5. Any employer may apply to the commissioner for a temporary order granting a
variance from a standard or any provisjon thereof promulgated under this section. Such tem-
porary order shall be granted only if the employer files an application which meets the re-
quirements of subdivision 7 and establishes that:

(a) Itis unable to comply with a standard by its effective date because of unavailability
of professional or technical personnel or of materials and equipment needed to come into
compliance with the standard or because necessary.construction or alteratlon of facilities
cannot be completed by the effective date;

(b) It1s taking all available steps to safeguard employees against the hazards covered by
the standard; and

(c) Ithas an effective program for coming into compliance with the standard as quickly
as practicable.

Subd. 6. Any temporary order 1ssued under this section shall prescribe the practices,
means, methods, operations and processes which the employer must adopt and use while the
order is in effect and state in detail the employer’s program for coming into compliance with
the standard. Such a temporary order may be granted only after notice to employees and to
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employee representative and an opportunity for a hearing; provided, that the commussioner
may issue one interim order to be effective until a decision 1s made on the basis of a hearing.
No temporary order may be in effect for longer than the period needed by the employer to
achieve compliance with the standard or one year, whichever 1s shorter, except that such an
order may be renewed not more than twice. No such order shall be renewed unless the re-
quirements of this section are met and an application for renewal is filed at least 90 days prior
to the expiration date of the order. No interum order may remain in effect for longer than 180
days. .
~ Subd. 7. An application for a temporary order under this section shall contain:

. (a) A specification of the standard or portion thereof from which the employer seeks a
variance; ) ’ '

(b) A representation by the employer, supported by representations from qualified per-
sons having first hand knowledge of the facts represented, that it1s unable to comply with the
standard or portion thereof and a detailed statement of the reasons therefor; )

(c) A statement of the steps being taken and which will be taken, with specific. dates, to
protect employees against the hazards covered by the standard;

(d) A statement of when 1t expects to be able to comply with the standard and what steps
it has taken and will take, with specific dates, to come into compliance with the standard; and

(e) A certification that it has informed employees of the application by giving a copy
thereof to their authorized representative, posting a statement giving a summary of the ap-
plication and specifying where a copy may be examined at the place or places where notices
to employees are normally posted, and by other appropriate means, and that it has informed
employees of their right to petition the commissioner for a hearing.

Subd. 8. Any affected employer may apply to the commissioner for a rule or order for a
permanent variance from a standard promulgated under this section. Affected employees
shall be given a notice of each such application and an opportunity to participate in a hearing.
The commussioner shall issue such rule or order if the commissioner determines on the rec-
ord, after opportunity for an inspection where appropriate and a hearing, that the proponent
of the variance has demonstrated by a preponderance of the evidence that the conditions,
practices, means, methods, operations or processes used or proposed to be used by an em-
ployer will provide employment and places of employment to employees which are as safe
and healthful as those which would prevail if there was compliance with the standard. The
rule or order so 1ssued shall prescribe the conditions the employer must maintain, and the
practices, means, methods, operations and processes which it must adopt and utilize. Such a
rule or order may be modified or revoked upon application by an employer, employees, or by
the commussioner on the commuissioner’s own motion, in the manner prescribed for its 1s-
suance under this subdivision at any time after six months from its issuance.

Subd. 9. The commussioner 1s authorized to grant a variance from any ‘standard or por-
tion thereof whenever the commissioner determines that such vanance is necessary to permit
an employer to participate in an experiment approved by the commissioner or the United
States Secretary of Labor or the United States Secretary of Health, Education and Welfare,
designed to demonstrate or validate new and improved techniques to safeguard the health
and safety of workers.

Subd. 10. Any standard adopted under this section shall prescribe the use of labels or
other appropriate forms of warning as are necessary to insure that employees are apprised of
all hazards to which they are exposed, relevant symptoms and approprtate emergency treat-
ment, and proper conditions and precautions of safe use or exposure.

In the case of containers contaimng a hazardous substance or equipment which gener-
ates a harmful physical agent, a label is required as an appropriate form of warmng in provid-
ing substantially the same information as required under section 182.653, subdivision4b, 4c,
or4e. As a minimum, a hazardous substance container must be tagged or marked with (a) the
identity of the hazardous substance; (b) the appropriate hazard warnings; and (c) the name
and address of the chemical manufacturer, importer, or other responsible party. o

A label may be a coded reference to an appropriate and accessible data sheet containing
the information required under section 182.653, subdivision 4b, 4c, or 4e. When approprate,
a current data sheet may be affixed to, or posted in, accessible close proximity to a container
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containing-a hazardous substance or a work area where there is a harmful physical agent in
satisfaction of standards adopted for labels under this chapter. Containers may be labeled
pursuant to federal or state labeling requirements that the commissioner certifies as satisfy-
ing the 1abeling standards adopted under this chapter. Specifically, pesticides that are labeled
in accordance with the federal Insecticide, Fungicide and Rodenticide Act (United States
Code, title 7, section 136 et seq.); any food, food additive, color additive, drug, or cosmetic
including materials intended for use as ingredients in products labeled in accordance with the
requirements of the federal Food, Drug, and Cosmetic Act (United States Code, title 21, sec-
tion 301 et seq.); distilled spurits, (beverage alcohols), wine, or malt beverage labeled in ac-
cordance with the federal Alcohol Administration Act (United States Code, tltle 27, section
201 et seq.); any consumer products as defined in the Consumer Product Safety Act (United
States Code, title 15, section 2051 et seq.) and labeled 1n accordance with the requirement of
that act; or any hazardous substance as defined in the federal Hazardous Substances Act
(United States Code, title 15, section 1261 et seq.) and labeled 1n accordance with the re-
quirements of that act shall meet the requirements of the labeling standards adopted under
this chapter.

Subd. 10a. Where appropriate, standards shall prescribe suitable protective equipment,
if feasible engineering and administrative methods of protection alone do not provide ade-
quate protection, and this equipment shall be made available by and at the cost of the employ-
er. The standards shall also provide for monitoring or measuring employee exposure at the
locations and intervals and in the manner as may be necessary and appropriate for the protec-
tion of employees. Where appropriate, a standard shall prescribe the type and frequency of
medical examinations or other tests which shall be made available by the employer, or at the
employer’s cost, to employees exposed to hazards in order to most effectively determine
whether the health of those employees is adversely affected by the exposure. The results of
these examinations or tests shall be furnished only to the commussioner, the employee’s phy-
sician, at the request of the employee, and the employer with notice to the employee.

Subd. 11. The commissioner shall adopt an emergency temporary standard to take im-
mediate effect upon publication 1if the commussioner determines:

(a) That employees are exposed to grave or imminent danger from exposure to hazard-
ous substances or harmful physical agents or other hazards; and

(b) That the emergency standard is necessary to protect employees from the danger. The
standard shall be effective until superseded by a standard adopted in accordance with the pro-
cedures prescribed m subdivision 2.

Upon publication of the standard or standards, which interested persons may receive
upon request and payment of fees, the commissioner shall commence a proceeding 1n ac-
cordance with subdivision 2 and the standard as published shall also serve as a proposed rule
for the proceeding; the commissioner shall adopt a standard under this section no later than
six months after the publication of the emergency standard.

Subd. 12. Standards promulgated under this section shall not be different from federal
standards where the standard significantly affects interstate commerce, unless such stan-
dards are required by compelling local conditions and do not unduly burden interstate com-
merce.

Subd. 13. All standards adopted by the commissioner shall be at least as effective as
those which are presently or will, 1n the future, be promulgated under section 6 of the federal
Occupational Safety and Health Act of 1970.

Subd. 14. The commissioner may recommend for adoption those portions of current
occupational health and safety standards deemed significant and deserving of mandatory sta-
tus adopted by the Threshold Limut Value Committees of the American Conference of Gov-
ernmental Industrial Hygienists, the American National Standards Institute, or other recog-
nized national standard—setting organizations and recommended to the commissioner by the
council; and may further periodically adopt changes in such standards under the same cir-
cumstances but not more often than once a year.

History: 1973 ¢ 732 5 6; 1975 ¢ 271 5 6; 1981 ¢ 253 5 27; 1982 ¢ 424 5 130; 1983 ¢
216 art 15 88; 1983 ¢ 316 5 18-21,29; 1985 ¢ 130 5 8,9; 1986 c 444; 1997 ¢ 187 art 5 s
27
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182.656 OCCUPATIONAL SAFETY AND HEALTH ADVISORY COUNCIL.

Subdivision 1. An occupational safety and health advisory council consisting of 12
members appointed by the commissioner of labor and industry 1s created to advise the de-
partment. The council members shall be chosen so that three shall represent management;
three shall represent labor; three shall represent occupational safety and health professions;
and thiee shall represent the general public

The commissioner of labor and industry shall designate one of the public members as
chair. The members shall be selected upon the basis of their experience and competence in
the field of occupational safety and health. The commissioner of labor and industry and the
state commissioner of health shall be ex officio members and the commissioner of labor and
industry shall serve as secretary of the council. The council shall elect from its members, by a
concurring vote of not less than six members, other officers as necessary to carry out the du-
ties thereof.

Subd. 2. [Repealed, 1975 ¢ 315 s 26]

Subd. 3. A majority of the council members constitutes a quorum. The council shall
meet at the call of its chair, or upon request of any six members. A tape recording of the meet-
ing with the tape being retained for a one-year period will be available upon the request and
payment of costs to any interested party The council shall expire and the' terms, compensa-
tion, and removal of members shall be as provided in section 15.059, except that the council
shall not expire before June 30, 2001.

History: 1973 ¢ 7325 7; 1975 ¢ 271 5 6; 1975 c 315 s 14; 1977 ¢ 305 s 45; 1984 ¢
531 56; 1986 c 444; 1993 ¢ 132 5 4; 1997 ¢ 192 5 30

182.657 RULES. \

The commissioner shall promulgate, 1n accordance with chapter 14, such rules as may
be deemed necessary to carry out the responsibilities of this chapter, except for those respon-
sibilities contained in section 182.655, including rules dealing with the inspection of places
of employment.

History: 1973 ¢ 732 5 8; 1982 c 424 5 130; 1983 ¢ 216 art 1 5 88; 1983 ¢ 316 5 29;
1985.¢ 248 s 70

182.6575 WAIVER PROHIBITED.
No employer may request or require any employee to waive any rights under this chap-
ter or under occupational safety and health standards adopted pursuant to this chapter.

History: 1983 ¢ 316 5 22

182.658 POSTING REQUIREMENTS. :

The commissioner shall issue rules requiring that employers, through posting of notices
or other appropriate means, keep their employees informed of their protections and obliga-
tions under this chapter including the provisions of applicable standards.

History: 1973 ¢ 732 5 9; 1983 ¢ 316 s 23; 1985 ¢ 248 s 70

182.659 INSPECTIONS.

Subdivision 1. In order to carry out the purposes of this chapter, the commissioner, upon
presenting appropriate credentials to the owner, operator, or agent in charge, is authorized to
enter without delay and at reasonable times any place of employment; and to inspect and in-
vestigate during regular working hours and at other reasonable times, and within reasonable
limits and in a reasonable manner, any such place of employment and all pertinent condi-
tions, structures, machines, apparatus, devices, equipment, and materials therein, and to
question privately any such employer, owner, operator, agent or employee.

Subd. 2. In making inspections and investigations under this chapter the commussioner
shall have the power to admimster oaths, certify as to official acts, take and cause to be taken
depositions of witnesses, issue subpoenas, and compel the attendance of witnesses and pro-
duction of papers, books, documents, records and testimony. In case of failure of any person
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to comply with any subpoena lawfully issued, or on the refusal of any witness to produce
evidence or to testify to any matter regarding which the person may be lawfully interrogated,
the district court shall, upon application of the commissioner, compel obedience proceedings
for contempt, as in the case of disobedience of the requlrements of a subpoena 1ssued by the
court or a refusal to testify therein.

Subd. 3. Subject to rules 1ssued by the commissioner, a representative of the employer
and a representative authorized by employees shall be given an opportunity to accompany
the commissioner during the physical inspection of any workplace under subdivision 1 for
the purpose of aiding such inspection. The authorized representative of employees shall also
be given the opportunity to participate in any conference or discussion held prior to or during
any such inspection. Where there 1s no authorized employee representative, the comrmssion-
er shall consult with a reasonable number of employees concerning matters of health and
safety 1n the workplace. No employee as a consequence of aiding such inspection shall lose
any privilege or payment that the employee would otherwise earn, such loss being a discrimi-
natory act subject to the sanctions contained in section 182.669.

Subd. 4. Any employee or representative of employees who believes that a violation of
a safety or health standard exists that threatens physical harm, or that an imminent danger
exists, may request an inspection by giving notice.to the commussioner of such violation or
danger. Any such notice shall be reduced to writing, shall set forth with reasonable particu-
larity the grounds for the notice, and shall be signed by the employee or representative of
employees A copy of the notice shall be provided the employer or agent no later than the
time of the inspection, except that, upon the request of the person giving such notice, the em-
ployee’s name and the names of individual employees referred to therein shall not appear in
such copy or on any record published, released, or made available pursuant to section
182.663, subdivision4. If upon receipt of such notification the commissioner determines that
there are reasonable grounds to believe that such violation or danger exists, the commission-
er shall make a special inspection in accordance with the provisions of this section as soon as
practicable, to determine if such danger or violation exists An inspection conducted pur-
suant to a complaint may cover all of the premises of the employer and shall not be limited to
that portion of the premises specified in the notice. If the commissioner determines that there
are no reasonable grounds to believe that such a violation or danger exists the commissioner
shall notify the employee or representative of employees 1n writing of such determination.
Upon such notification the employee or the employee representative may request the com-
missioner to reconsider the determination. Upon receiving such request the commaissioner
shall review the determination.

Subd. 5. Prior to or during any mspection of a workplace, any employee or representa-
tive of employees employed in such workplace may notify the commissioner, 1n writing, of
any violation of this chapter which they have reason to believe exists in such workplace. The
commissioner shall, by rule, establish procedures for informal review of any refusal by arep-
resentative of the commussioner to issue a citation with respect to any such alleged violation
and shall furnish the employees or representative of employees requesting such review a
written statement of the reasons for the commissioner’s final disposition of the case.

Subd. 6. Upon the refusal or anticipated refusal, based on an employer’s refusal to per-
mit entrance on a prior occasion, of an owner, operator, or agent in charge to permit entry as
specified in this chapter, the commissioner may apply for an order in the district court 1n the
county in which a workplace is located, which compels the employer to permit the commis-
sioner to enter and 1nspect the workplace.

Subd. 7. Advance notice may not be authorized by the commissioner except:

(a) In cases of apparent imminent danger to enable the employer to abate the danger as
quickly as possible;

(b) In circumstances where the 1nspect10n can most effectively be conducted after regu-
lar business hours or where special preparations are necessary for an inspection;

(c) Where necessary to assure the presence of representatives of the employer and em-
ployees or the appropriate personnel needed to aid 1n the inspection;

(d) In other circumstances where the commuissioner determines that the giving of ad-
vance nofice would enhance the probability of an effective and thorough inspection; and
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(e) The reason for advance notice and the results will be recorded and retained on an
appropriate form. .

When advance notice 1s given to an employer such notice shall also be given by the
commissioner to the authorized representatlve of employees if the identity of such represen-
tative' is known to the employer.

Violations of this subdivision are subject to the sanctions contained in section 182.667,
subdivision 3.

Subd. 8. Neither the commissioner nor any employee of the department, including those
employees of the department of health providing services to the department of labor and 1n-
dustry, pursuant to section 182.67, subdivision 1, is subject to subpoena for purposes of in-
quiry into any occupational safety and health 1nspection except in enforcement proceedings
brought under this chapter. All written information, documentation and reports gathered or
prepared by the department pursuant to an occupational safety and health inspection are pub-
lic information once the departmental inspection file is closed.

~History: 1973 ¢ 732 5 10; 1983 c 216 art 1 5 88; 1983 ¢ 316 5 29; 1985 ¢ 130 5 10;
1985 ¢ 248 5 70; 1986 ¢ 444; 1987 ¢ 46 5 1,2

!

182.66 CITATIONS. S

Subdivision 1. After an inspection or investigation, 1f the commissioner believes that an
employer has violated a requirement of section 182.653, or any standard, rule or order
adopted pursuant to this chapter, the commissioner shall, with reasonable promptness and 1n
no event later than six months following the inspection, issue a written citation to the em-
ployer by certified mail. The citation shall describe with particularity the nature of the viola-
tion, including a reference to the provision of the act, standard, rule or order alleged to have
been violated. In addition, the citation shall fix a reasonable time for the abatement of the
violation.

Subd. 2. Each citation 1ssued under this section, and the penalty proposed to be assessed
under section 182.666, or a copy or copies thereof, shall be prominently posted, as prescribed
inrulesissued by the commissioner, at or near each place a violation referred to in the citation
occurred. Each citation and proposed penalty shall be posted for a minimum perlod of 15
days. :
Subd. 3. The commissioner may prescribe procedures for the issuance of a notice in lieu
of a'citation with respect to de minimis violations which have no direct or immediate rela-
tionship to safety and health.

History: 1973 ¢ 732 s 11, 1975 ¢ 375 5 2; 1983 ¢ 316 5 24; 1985 ¢ 248 s 70

182.661 ENFORCEMENT.

Subdivision.1.If, after an inspection orinvestigation, the commissionerissues a citation
under section 182.66, the commussioner shall notify the employer by certified mail of the
penalty, if any, proposed to be assessed under section 182.666 and that the employer has 20
calendar days within which to file a notice of contest and certification of service, on a form
provided by the commissioner, indicating that the employer. wishes to contest the citation,
type of violation, proposed assessment of penalty, or the period of time fixed in the citation
given for correction of violation. A copy of'the citation and the proposed assessment of pen-
alty shall also be mailed to the authorized employee representative and, in the case of the
death of an employee, to the next of kin if requested. If within 20 calendar days from the re-
ceipt of the penalty notice issued by the commissioner the employer fails to file the notice of
contest, and no notice of contest is filed by any employee or authorized representative of em-
ployees under subdivision 3 within such time, the citation and assessment, as proposed, shall
be deemed a final order of the commissioner and not subject to review by any court or agency.

Subd. 2. If the commussioner has reason to believe that an employer has failed to correct,
a violation for which a citation has been issued within the period permitted for its correction,,
which period shall not begin to run until the entry of a final order by the commissioner in case
of any review proceedings under this section initiated by the employer in good faith and not
solely for delay or avoidance of penalties, the commissioner shall notify the employer by
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certified mail of such failure and of the penalty proposed to be assessed under section
182.666 by reason of such failure, and that the employer has 20 calendar days within which to
file a notice of contest and certification of service, on a form provided by the commissioner,
idicating that the employer wishes to contest the commissioner’s notification or the pro-
posed assessment of penalty. If, within 20 calendar days from the receipt of penalty notifica-
tionissued by the commussioner, the employer fails to file the notice of contest indicating that
the employer intends to contest the notification or proposed assessment of penalty, the penal—
ty notification and assessment, as proposed, shall be deemed a final order of the commission-
er and not subject to review by any court or agency.

Subd. 2a. The commissioner may bring an action in district court for injunctive or other
appropriate relief including monetary damages if the employer fails to comply with a final
order of the commissioner.

Subd. 3. If an employer notifies the commussioner that the employer intends to contest
the citation or the proposed assessment of penalty or the employee or the authorized em-
ployee representative notifies the commissjoner that the employee intends to contest the time
fixed for abatement in the citation issued under section 182.66, the citation, the type of al-
leged violation, the proposed penalty, or notification issued under subdivision 1 or 2, the
commissioner shall resolve the matter by settlement agreement, petition the board for a deci-
sion based on stipulated facts, or refer the matter to an administrative law judge for a hearing
n accordance with the apphcable provisions of chapter 14. Where the commussioner refers a
matter for a contested case hearing, the administrative law judge shall make findings of fact,
conclusions of 1aw, and any appropriate orders. The determinations shall be the final decision
of the commissioner and may be appealed to the board by any party. The rules of procedure
prescribed by the commissioner shall provide affected employees or authorized representa-
tives of affected employees an opportunity to participate as parties to hearings under this sub-
division. Upon receipt of notice of hearing under this subdivision, the employer shall serve
such notice as required by rule. .

Subd. 3a. As prescribed in rules 1ssued by the commissioner, each notice of intent to
contest the citation, proposed assessment of penalty, or period of time fixed in the citation for
correction of the violation shall be prominently posted at or near each place a violation re-
ferred to in the citation occurred or served on affected employers, employees, and authorized
employee representatives. If the contesting employer, employee, or authorized employee
representative fails to post or serve the notice of intent to contest the citation, the proposed
assessment of penalty, or the period of time fixed for correction of the violation within the
time prescribed inrules issued by the commissioner, the administrative law judge may render
a default judgment in favor of the commissioner.

Subd. 3b. Service of notices. The contesting party shall serve a copy of the notice of
contest and notice to employees, on forms provided by the commissioner, upon unrepresent-
ed affected employees and authorized employee representatives on or before the date the no-
tice of contest is filed with the commissioner. For purposes of this section, filing may be ac-
complished by United States mail addressed to the commissioner. Filing is timely if the docu-
ment is deposited in the United States mail and postmarked within the time fixed for filing or
otherwise timely received by the commissioner.

Subd. 4. Enforcement of thus section shall continue to be at least as effective as the en-
forcement as provided for in the federal Occupational Safety and Health Act of 1970.

Subd. 5. Settlement. Where the parties resolve a contested matter by settlement agree-
ment, the contesting party shall serve a copy of the agreement upon affected employees and
authorized employee representatives. Affected employees and authorized employee repre-
sentatives may file, with the commissioner, an objection to the settlement agreement. The
objections must be filed within ten calendar days after service of the agreement. Upon receipt
of an objection to a settlement agreement, the commissioner may refer the agreement to the
office of admmistrative hearings for assignment to an administrative law judge who shall
give consideration to the objection before approving or disapproving the agreement. If no
timely objection 1s made, the settlement agreement becomes a final order of the commission-
er.
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Subd. 6. Complaint and answer. The commissioner shall serve a complaint on all par-
ties no later than 90 calendar days after receiving a notice of contest. The contesting party
shall serve an answer on all the parties within 20 calendar days after service of the complaint.

History: 1973 ¢ 7325 12; 1975 ¢ 271 5 6; 1975 ¢ 375 5 3,4; 15p1981 c 4 art 2 5 16;
1982 c 424 5 130; 1985 ¢ 130 5 11,12; 1986 ¢ 444; 1987 c46 s 3; 1991 ¢ 233 5 66,68-74;
1997 c-81s 1

182.662 PROCEDURES TO COUNTERACT SERIOUS AND IMMINENT DAN-
GERS.

Subdivision 1. If an inspector finds any condition or practlce in any place of employ-
ment which presents a substantial probability that the condition or practice could result in
death or serious physical harm, the inspector shall issue an order, after consultation either by
phone or in-person with the commissioner and upon the commissioner’s recommendation,
which prohibits the employment or continuing operational process until such steps as may be
necessary are taken to correct or remove the situation. This order shall not be effective for a
period longer than three days.

Subd. 2. The district courts shall have jurisdiction, upon petition of the commissioner,.
to restrain any conditions or practices in any place of employment which are such that a dan-
ger exists which could reasonably be expected to cause death or serious physical harm im-
mediately or before the imminence of such danger can be eliminated through the enforce-
ment procedures otherwise provided by this chapter. Any orderissued under this section may
require such steps to be taken as may be necessary to avoid, correct, or remove such immi-
nent danger and prohibit the employment or presence of any individual in locatlons orunder
conditions where such imminent danger exists, except individuals whose presence is neces-
sary to avoid, correct, or remove such imminent danger or to maintain the capacity of a con-
tinuous process operation to resume normal operations without a complete cessation of op-
erations, or where acessation of operations is necessary, to permit such to be accomplished 1
a safe and orderly manner.

Subd. 3. Upon the filing of any such petmon the dlstnct court shall have jurisdiction to
grant such injunctive relief or temporary restraining order pendmg the outcome of an en-
forcement proceeding pursuant to this chapter. The proceeding shall be as provided by the
rules of civil procedure of the district courts, except that no temporary restraining order is-
sued without notice shall be effective for a period longer than five days.

Subd. 4. The venue for actions brought under this section shall be any county in which
the commissioner has an office, or in which the place of employment where such a danger
exists, is located.

Subd. 5. Whenever and as soon as an inspector concludes that conditions or practices
described in subdivision 1 exist in any place of employment, the inspector shall inform the
affected employees and employers of the danger and that the inspector is recommending to
the commissioner that relief be sought.

Subd. 6. If the commissioner arbitrarily or capriciously fails to séek relief under ttus
section, any employee who may be injured by reason of such failure, or the representative of
such employees, may br1ng an action against the comrnissioner in district court for a writ of
mandamus to compel the commrssroner to seek such an order and for such further relief as
may be appropriate.

History: 1973 ¢ 732 s 13; ]983 c216art 15 88; 1983 ¢ 3165 29; 1986 ¢ 444

182.6625 HONORING DECEASED WORKERS.

Atthe request of the family of a worker involved in a fatal accident killed while working
on a public construction project, the commissioner shall erect a plaque in honor of the de-
ceased worker. The plaque shall be located on the completed project and be reasonably vis-
ible to the pubhc 4

‘History: ] 99] cl92s1

182.663 STATISTICS AND RECORDKEEPING.
Subdivision 1. In order to further the purposes of this chapter, the conimissioner shall
develop and maintain an effective program of collection, compilation, and analysis of oc-
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cupational safety and health statistics. Such programs may cover all employments within the

scope of this chapter. The commissioner shall compile accurate statistics on work deaths, in-.
Juries and illnesses which shall include all deaths and all disabling, serious, or significant

injuries and 1llnesses, whether or not involving loss of time from work, other than minor inju-

ries requiring only first aid treatment and, which do not involve medical treatment, loss of

consciousness, restrictions of work or motion, or transfer to another job. Such programs shall

be developed so that the state may coordmate and cooperate with a federal data collection and

record keeping program.

Subd. 2. Each employer shall make, keep and preserve, and make available to the com-
mussioner such records regarding the employer’s activities relating to this chapter as the
comrmissioner may prescribe by rules as necessary or appropriate for the enforcement of this
chapter or for the development of information regarding the causes and prevention of oc-
cupational accidents and illnesses. The records which the commissioner shall require the em-
ployer to make, keep and preserve shall be at least as effective as thosé requlred by the United
States Department of Labor.

Subd. 3. The commiussioner shall adopt rules requiring employers to maintain accurate
records of employee exposures to hazardous substances or harmful physical agents which
are required to be monitored under this chapter. The rules shall provide employees or their
representatives with ai opportunity to have access to the records. The rules shall provide em-
ployees or their representatives with an opportunity to observe the monitoring or measuring
and to have access to the records and reports of the monitoring and measuring. In order to
carry out the prov1s1ons of this section, the rules may include provisions requiring employers
to conduct periodic inspections An employer shall promptly notify an employee who has
been or is being exposed to hazardous substances or harmful physical agents in concentra-
tions or at levels which exceed those prescribed by an applicable occupat10na1 safety and
health standard adopted under this chapter, and shall inform any employee who is being ex-
posed of the corrective action being taken

Subd. 4. The commissioner is authorized to compile, analyze, and publish annually, ei-
ther in summary or detailed form, all reports or information obtained under this section, and
to cooperate with the United States Department of Labor in obtaining national summaries of
occupational déaths, injuries and illnesses. The conimissioner shall preserve the anonymity
of each employee with respect to whom ‘medical reports or information is obtained.

Subd. 5. Any information obtained by the commissioner under this chapter shall be ob-
tained with a mimimum burden upon employers, especially those operating small business.
Unnecessary duplication ‘of efforts in obtaining information shall be reduced to the maxi-
mum extent feasible

History: 1973 ¢ 732 s 14; 1983 ¢ 216 art'1 5 88; 1983 ¢ 316 5 25,29; 1985 ¢ 248
70; 1986 ¢ 444

1

182.664 OCCUPATIONAL SAFETY AND HEALTH REVIEW BOARD.

Subdivision 1. There is hereby created the occupational safety and health review board,
consisting of three members to be appomted by the governor. The governor shall designate
one member to serve as chair. The review board members shall be chosen so that one shall
represent management; one shall represent labor; and one shall represent the general public.
The members shall be chosen from persons qualified by education, training or experience to
carry out the functions of the board. Service on such board for a term shall not render a person
ineligible for reappointment.

Subd. 1a. The membership terms, cornpensatlon remoyal of members, and filling of
vacancies on the board shall be as provided in section 15. 0575

Subd. 2. [Repealed, 1991 ¢ 233 s 110]

Subd. 3. The review board shall review and decide appeals from fmal decistons and or-
ders of the commissioner, including decisions issued by administrative law judges, petitions
to vacate final orders of the commissioner, and with the agreement of the parties, may review
and decide petitions for decisions based on stipulated facts. The powers of the board.n the
conduct of hearings, including the power to sign decisions and orders, may be delegated to a
member, members, or the board chair. The board may schedule a hearing forpurposes of tak-
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ing oral argument. A notice stating the time and place of the hearing must be given ten daysin
advance of such a hearing to the parties and copies of the notice of such hearing shall be
served by the employer as rules of the board shall require. The hearings shall be open to the
public and the board’s decisions and orders shall be maintained and available for examina-
tion. . .
Subd. 4. It shall be the duty of the department to provide such equipment, supplies, cleri-
cal assistance, and other needs, as the board may reasonably require.

Subd. 5. For the purpose of carrying out 1ts functions under this chapter, two members of
the board shall constitute a quorum and official action can be taken only on the affirmative
vote of at least two members. The decisions and orders of an administrative law judge, or
final orders of the commissioner, may be appealed to the review board by the employer, em-
ployee, or their authorized representatives or any party, within 30 days following service by
mail of the administrative law judge’s decision and order, or final order of the commissioner.
The review board shall have authority to revise, confirm, or reverse the decision and order of
administrative law judges, or to vacate and remand final orders of the commissioner. The
board shall only vacate a final order of the commissioner upon a showing of good cause. For
purposes of this section, good cause is limited to fraud, mistake of fact or law, or newly dis-
covered evidence.

History: 1973 ¢ 7325 15; 1975 ¢ 27] §6; 1976 c'134 5 48,49; 1982 c 424 s 130;
1983 c 216 art 15 88; 1983 ¢ 3055 21; 1983 ¢ 316 5 29; 1984 ¢ 640 s 32; 1986 c 444;
1991 ¢ 233 575,76

182.665 JUDICIAL REVIEW.

Any person aggrieved by a final order of the board in a contested case, or by any stan-
dard, rule, or order promulgated by the commissioner, is entitled to judicial review thereof in
accordance with the applicable provisions of chapter 14.

History: 1973 ¢ 732 s ]6 ]975 c27156; 1982 c 424.5 130; 1985-¢.248 s 70

182.666 PENALTIES

Subdivision 1. Any employer who w111fu11y or repeatedly violates the requirements of
section 182.653, or any standard, rule, or order adopted under the authority of the commis-
sioner as provided 1n this chapter, may be assessed a fine not to exceed $70,000 for each
violation. The minimum fine for a willful violation is $5,000.

Subd. 2. Any employer who has received a citation for a serious violation of its duties
under section 182.653, or any standard, rule, or order adopted under the authority of the com-
missioner as provided in this chapter, shall be assessed a fine not to exceed $7,000 for each
violation. If the violation causes or contributes to the cause of the death of an employee, the
employer shall be assessed a fine of up to $25,000.

Subd. 3. Any employer who has received a,citation for a violation of its duties under
section 182.653, subdivisions 2 to 4, where the violation 1s specifically determined not to be
of a serious nature as provided in section 182.651, subdivision 12, may be assessed a fine of
up to $7,000 for each violation.

Subd. 4. Any employer who fails to correct a violation for which a citation has been
issued under section 182.66 within the period pernutted for its correction, which period shall
notbegin to run until the date of the final order of the commussioner in the case of any review
proceedings under this chapter initiated by the employer in good faith and not solely for delay
or avoidance of penalties, may be assessed a fine of not more than $7,000 for each day during
which the failure or violation continues.

Subd. 5. Any employer who violates any of the postmg requxrements as prescribed un-
der this chapter, except those prescribed under section 182.661, subdivision 3a, shall be as-
sessed a fine of up to $7,000 for each violation.

+ Subd. 5a. Any employer who knowingly violates section 182.6575 shall be assessed a.
fine of up to $7,000 for each violation. The employer shall also be liable to each aggrieved
employee for civil punitive damages of $400. .

Subd. 6. Only the commissioner shall have authority. to assess.all proposed fines pro-
vided 1 this section, giving due consideration to the appropriateness of the fine with respect
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to the size of the business of the employer, the gravity of the violation, the good faith of the
employer, and the history of previous violations.

Subd. 7. Fines imposed undeér this chapter shall be paid to the commissioner for deposit
in the special compensation fund and may be recovered in a civil action 1n the name of the
department brought 1n the district court of the county where the violation is alleged to have:
occurred or the district court where the commissioner has an office. Unpaid fines shall be
mcreased to 125 percent of the original assessed amount 1f not paid within 60 days after the
fine becomes a final order. After that 60 days, unpaid fines shall accrue an additional penalty
of ten percent per month compounded monthly until the fine 1s paid in full or until the fine has
accrued to 300 percent of the original assessed amount.

History: 1973 ¢ 7325 17; 1983 c 216 art 1 5 88; 1983 ¢ 316 5 26,29; 19866444
1987 ¢ 46 s 4-8; 19880620s1 7; 1991 c233s77 82, 1992 ¢ 513 art 3 5 40,41; 1997 ¢
18054

182.667 CRIMINAL PENALTIES

Subdivision 1. Whoever knowingly makes any false statement, representatlon or certi-
fication in any application, record, report, plan, or other document filed or required to be
maintained pursuant to this chapter shall, upon conviction, be guilty of a gross misdemeanor
and be punished by a fine of not more than $20,000, or by imprisonment for not more than six
months, or by both.

Subd. 2. Any employer who willfully or repeatedly violates the requirements of section
182.653, any safety and health standard promulgated under this chapter, any existing rule
promulgated by the department, may be punished by a fine of not more than $20,000 or by
imprisonment for not more than six months or by both; except, that if the conviction is for a
violation commutted after a first conviction of such person, punishment shall be a fine of not
more than $35,000 or by imprisonment for not more than one year, or by both.

Subd 3. Any person who gives advance notice of any inspection to be conducted under
the authority of this chapter, without the consent of the commussioner or designees shall,
upon conviction, be assessed a fine of up to $3,000 or by imprisonment for not more than six
months or by both

History: 1973 ¢ 732 s 18; 1983 c 216 art 1 s 88; I983c316s29 1984 c 628 art 3
s 11; 1985 ¢ 248 s 70; 1986 ¢ 444

182.668 PROTECTION OF TRADE SECRETS.

Subdivision 1. Registration. Subject to the restrictions on the withholding of informa-
tion pursuant to Minnesota Rules, part 5205.0010, a manufacturer or employer who believes
that all or a part of the informationrequired under section 182.653, subdivision 4a, 4b, 4c, 4e,
or 4f orrequested under section 182.654, subdivision 10is a trade secret as defined in section
325C.01, subdivision 5, may register the information with the commussioner as trade secret
information.

Subd. 2. Classification of data. Informatlon that has been registered pursuant to subdi-
vision 1 shall be classified as nonpubhc or private data as defined in section 13. 02 subdivi-
sions 9 and 12. :

All other information reported to or otherwise obtamed by the commissioner or arepre-

‘sentative in connection with any inspection or proceedirig under this chapter which contains
or which might reveal a trade secret shall be classified as nonpublic or private data as defined
msection 13.02, subdrvisions 9 and 12. Information classified as nonpublic or private may be
disclosed to other officers or employees concerned with carrying out this chapter or when
relevant in any proceeding under this chapter or when otherwise required in order to comply
with federal law or regulation but only to the extent required by the federal law or regulation.

Subd. 3. Determination by commissioner. On the request of a manufacturer, employ-
er, employee or employee representative, the commissioner shall determine whether in-
formation registered pursuant to subdivision 1 or.otherwise reported to or obtained by the
commnussioner is a trade secret as defined in section 325C.01, subdivision 5. In making a de-
termination the commissioner shall also determine whether the information should in any
event be disclosed 1n order to properly protect the health and safety of employees.
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An employer or manufacturer that disagrees with a determination under this subdivi-
sion may pursue its remedies as provided in chapter 325C or other relevant law.

Subd. 4. Orders. The commissioner shall 1ssue orders as may be appropnate to protect
the classification of trade secrets and may, at the request of an employer, 1n inspections of
trade secrets areas or in discussions involving trade secrets, allow an authorized representa-
tive of employees to be replaced by an employee authorized by the employer. The commis-
sioner may also allow the employer to screen out trade secret details where photographs are
deemed essential to the investigation and to restrict samples to be taken where trade secrets
might be exposed.

Subd. 5. Restrictions on disclosure. Information provided to an employee or desig-
nated representative pursuant to section 182.653, subdivisions 4a, 4b, 4c, 4e, or 182.654,
subdivision 10 which has been determined by the commissioner to be a trade secret shall not
be disclosed to anyone except as required for medical treatment or as otherwise required in
this chapter. An employee, designated representative or other person who knowingly dis-
closes information in violation of this subdivision or any person knowingly receiving the in-
formation is subject to the provisions of section 609.52 relating to the theft of trade secrets
and to the civil liabilities provided by chapter 325C or other relevant law.

. History: 1973 ¢ 7325 19; 1983 ¢ 316 s 27; 1985 c 130 s 13

182.669 DISCRIMINATION.

Subdivision 1 Any employee believed to have been discharged or otherwise discrimi-
nated against by any person because such employee has exercised any right authorized under
the provisions of sections 182.65 to 182.674, may, within 30 days after such alleged discrimu-
nation occurs, file a complaint with the commissioner alleging the discriminatory act. Upon
receipt of such complaint, the commissioner shall cause such investigation to be made as the
commissioner deems appropriate. If upon such investigation the commissioner determines
that a discriminatory act was committed against an employee, the commussioner shall refer
the matter to the office of administrative hearings for a hearing before an administrative law
judge pursuant to the provisions of chapter 14. For purposes of this section, the commission-
er shall file with the administrative law judge and serve upon the respondent, by registered or
certified mail, a complaint and written notice of hearing. The respondent shall file with the
administrative law judge and serve upon the commissioner, by registered or certified mail, an
answer within 20 days after service of the complaint. In all cases where the administrative
law judge finds that an employee has been discharged or otherwise discriminated against by
any person because the employee has exercised any right authorized under sections 182.65 to
182.674, the administrative law judge may order payment to the employee of back pay and
compensatory damages. The adminustrative law judge may also order rehiring of the em-
ployee; reinstatement of the employee’s former position, fringe benefits, and seniority
rights; and other appropriate relief. In addition, the administrative law judge may order pay-
ment to the commissioner or to the employee of costs, disbursements, witness fees, and attor-
ney fees. Interest shall accrue on, and be added to, the unpaid balance of an administrative
law judge’s order from the date the order is signed by the administrative law judge until it is
paid, at the annual rate provided in section 549.09, subdivision 1, paragraph (c). An em-
ployee may bring a private action in the district court for relief under this section.

Subd. 2. [Repealed, 1975 ¢ 343 5 2]
Subd. 3. [Repealed, 1975 ¢ 343 s 2]
Subd. 4. [Repealed, 1975 ¢ 343 s 2]
Subd 5. [Repealed, 1975 ¢ 343 5 2]
Subd. 6. [Repealed, 1975 ¢ 343 s 2]

History: 1973 ¢ 732 5 20; 1975 ¢ 343 s 1; 1985 ¢ 130 s 14; 1986 c 444; 1987 c 46 s
9; 1989 ¢ 249 s 5; 1991 ¢ 233 5 83

182.67 ADMINISTRATIVE AUTHORITY.

Subdivision 1. The department has sole authority and responsibility for the administra-
tion and enforcement of this chapter. The commissioner will consult with the department of
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health in matters related to occupational health and will through written agreement deter-
mine those reasonably appropriate services which the department of health will provide in
order to effectuate the provisions of this chapter. Any other department or official of this state
or political subdivision thereof which would 1n any way affect the administration or enforce-
ment of this chapter shall cooperate and coordinate all such activities with the department to
assure orderly and efficient administration and enforcement of this chapter.

Subd. 2 The department 1s authorized and empowered to make all contracts and to do
all things necessary to cooperate with the United States government, and to qualify for, ac-
cept and disburse any grant from the United States government intended for the administra-
tion of this chapter.

Subd. 3. The commissioner shall designate a liaison officer fromthe department whose
duty 1t shall be to insure the maximum possible consistency in procedures and to insure mini-
mum duplication between the department and the other agencies that may be involved in oc-
cupational safety and health.

History: 1973 ¢ 7325 21; 1983 ¢ 216 art 1 s 88; 1983 ¢ 316 5 29; 1986 c 444

182.671 WORKERS’ COMPENSATION.
Nothing in this chapter shall be construed to supersede or in any manner affect the work-
ers’ compensation law of this state.

History: 1973 ¢ 732 5 22; 1975 ¢ 3595 23; 1983 c 216 art 1 s 88; 1983 ¢ 316 5 29

182.672 REPRESENTATION IN CIVIL LITIGATION.
The attorney general shall represent the commissioner in all civil actions arising under
this chapter.

History: 1973 ¢ 732523, 1983 c 216 art 1 5 88; 1983 ¢ 316 5 29

182.673 TRAINING AND EDUCATION.

The commuissioner shall promulgate rules for the establishment of programs for the
education of employers and employees in the recognition, avoidance, and prevention of un-
safe or unhealthful working conditions in places of employment covered by this chapter, and
consult with and advise employers and employees, and organizations representing employ-
ers and employees, as to effective means of preventing occupational injuries and illnesses.

History: 1973 ¢ 732524, 1983 ¢ 216 art 1 s 88; 1983 ¢ 316 5 29; 1985 ¢ 248 s 70

182.6731 SAFETY AWARDS.

The commissioner may present awards to businesses that have excellent safety records.
The award shall be presented jointly to the company and its employees. The commissioner
may solicit advice on what businesses shall receive the awards from representatives of labor
and business.

History: 1990 ¢ 508 s 4

182.674 REPORTS.

Subdivision 1. The comnussioner shall make all reports to the United States Depart-
ment of Labor which are required by the assistant secretary of labor.

Subd. 2. Employers shall make all reports to the commissioner and to the assistant sec-
retary of the United States Department of Labor as are required.

History: 1973 ¢ 732 s 25

182.675 RELATIONSHIP TO COLLECTIVE BARGAINING.

Although not required, an employee or employer may seek to resolve any dispute aris-
ing under this chapter through resolution procedures provided by any applicable labor agree-
ment or, if there 15 no applicable provision of a labor agreement, through a dispute resolution
procedure to be developed by the commissioner. The employee 1s not deemed to have waived
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or lost any substantive or procedural rights under this chapter due to resort to the resolution
methods and may pursue all legal remedies under this chapter without any prejudice due to
the results of these resolution methods. Nothing in this chapter is deemed to prevent the cre-
ation of additional rights or remedies for employees pursuant to a labor agreement or person-
nel rule.

History: 1983 ¢ 316 5 28; 1984 ¢ 640 s 32; 1996 ¢ 305 art 2 s 35

182.676 SAFETY COMMITTEES.

Every public or private employer of more than 25 employees shall establish and admin-
ister a joint labor-management safety committee. :

Every public or private employer of 25 or fewer employees shall establish and adminis-
ter a safety committee if:

(1) the employer has alost workday cases incidence rate in the top ten percent of all rates
for employers in the same industry; or

(2) the workers’ compensation premium classification assigned to the greatest portion
of the payroll for the employer has a pure premium rate as reported by the workers’ com-
pensation rating association in the top 25 percent of premium rates for all classes.

A safety committee must hold regularly scheduled meetings unless otherwise provided
in a collective bargaining agreement.

Employee safety committee members must be selected by employees An employer
that fails to establish or administer a safety committee as required by this section may be cited
by the commissioner. A citation is punishable as a serious violation under section 182.666.

The commissioner may adopt rules necessary to implement this section.
History: 1995 c 231 art 25 101; 1997 c 7 art 55 18
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